i >
Bi smarcjl\((

Community Development Department

DATE: January 23, 2024
FROM: Ben Ehreth, Community Development Director

ITEM: Consider the request for the New Extraterritorial Area (ETA) Agreement with Apple
Creek Township.

REQUEST:

The Community Development Department requests for the City of Bismarck to enter into a
new ETA agreement with Apple Creek Township to address actions in the existing agreement
that are no longer current.

BACKGROUND INFORMATION:

North Dakota Century Code allows for cities to extend zoning, subdivision, building inspections,
floodplain, and stormwater management authority into unincorporated areas within a certain
distance of a city’s corporate limits. The purpose of the ETA is to ensure the orderly outward
expansion of North Dakota’s communities. There are two options allowed by North Dakota
Century Code for establishing an extraterritorial boundary. One option is population-based, and
for communities 25,000 or larger, the community has sole authority from the corporate limits to
two miles out, and from two to four miles there is joint authority between the city and the other
jurisdiction. The second option allows for a negotiated boundary agreed upon by the city and
the other jurisdiction, which would allow the city to retain all permitting authority within the
negotiated ETA. Bismarck presently utilizes a series of negotiated agreements between five
different jurisdictions including: Missouri Township; Apple Creek Township; Naughton
Township; the City of Lincoln; and Burleigh County. The majority of these agreements are 10 or
more years old. There is no statutory requirement to update or amend these agreements.
Updates or changes have historically been initiated by one of the jurisdictions involved in the
agreement.

The Bismarck Together 2045 Plan recommended meeting periodically to determine if the
agreements continue to be appropriate or if changes may be necessary. Additionally, the
Bismarck-Burleigh Commission Committee directed staff to meet with all the jurisdictions
involved in an ETA agreement with the City of Bismarck. Representatives from all the
jurisdictions involved with an ETA agreement met in October 2023 to be informed of the existing
agreements and discuss if any changes were necessary. Additionally, representatives agreed
to meet on regular two-year intervals as a group to continue to evaluate the current ETA
agreements.

Through the course of discussion, it was determined that Apple Creek Township’s map



associated with the agreement, as well as language within the agreement, no longer aligned
with current practices. Primarily, Bismarck staff are no longer conducting floodplain
administration duties within the entirety of Apple Creek Township as the original agreement
indicated. Rather, these duties, along with building inspections and permitting services, are
conducted through an agreement with Burleigh County. The corresponding map also contained
outdated boundaries which have also been suggested for update.

Representatives from the City of Bismarck, Apple Creek Township, and Burleigh County met
jointly to discuss proposed changes and all appeared in agreement. The new agreement was
approved and signed by Apple Creek Township and is included in Attachment A. For a point of
reference, the existing agreement is also included in Attachment B.

Through the course of discussion, it was also discovered that a signed ETA agreement
between the City of Bismarck and Missouri Township could not be produced by either party. A
potential agreement with Missouri Township may also be forthcoming, pending Missouri
Township's action on the item.

RECOMMENDED CITY COMMISSION ACTION:
Consider the request and adopt the proposed Apple Creek Township and City of Bismarck ETA
agreement as reflected in Attachment A.

STAFF CONTACT INFORMATION:
Ben Ehreth, Community Development Director, 701-355-1842, behreth@bismarcknd.gov

ATTACHMENTS:
1. Attachment A - ETA Agreement
2. Attachment B - ETA Agreement



APPLE CREEK TOWNSHIP AND BISMARCK
EXTRATERRITORIAL JURISDICTION AGREEMENT - 2024

This AGREEMENT, hereinafter referred to as “2024 Agreement”, is between THE CITY
OF BISMARCK, a Municipal Corporation, hereinafter referred to as “Bismarck”, and APPLE
CREEK TOWNSHIP, an organized township, hereinafter referred to as “Apple Creek”.

WHEREAS, Section 40-47-01.1 North Dakota Century Code (NDCC), Section 40-48-18
NDCC, and Section 58-03-11 NDCC provide for the jurisdiction of Bismarck and Apple Creek
over the zoning of land and generally provide: that Bismarck would have sole extraterritorial
authority within two miles of its corporate limits in any direction, that Bismarck and Apple Creek
would have joint jurisdiction with the area from two miles and four miles of Bismarck’s corporate
limits in any direction in Apple Creek Township, and that Apple Creek would have sole
jurisdiction within the remainder of the township beyond four miles of Bismarck’s corporate

limits, and

WHEREAS, Title 14, Section 14-04-19 and Section 14-05-07 of the Code of Ordinances
of the City of Bismarck further provide for the jurisdiction of Bismarck over the issuance of
building permits and the administration of flood plain regulations and generally provide that
Bismarck would have sole extraterritorial authority for such activities within four miles of its

corporate limits in any direction in Apple Creek Township, and

WHEREAS Bismarck and Apple Creek previously agreed to the extraterritorial
boundaries by Agreement dated January 4, 2010 by Apple Creek Township and January 12,
2010 by the City of Bismarck, hereinafter referred to as “2010 Agreement”, and now the parties
terminate the 2010 Agreement and contemporaneously modify the extraterritorial boundary
between the two political subdivisions under this 2024 Agreement as delineated below, and

WHEREAS, Section 40-47-01.1 NDCC provide that two subdivisions may control
authority pursuant to a written agreement and that Bismarck and Apple Creek have reached

such an agreement,

NOW THEREFORE, IT IS AGREED, between Bismarck and Apple Creek that Bismarck
shall have sole extraterritorial zoning, building permit, and floodplain administration authority
and Apple Creek shall have sole zoning, building permit, and floodplain administration authority

as shown in Exhibit “A” hereto and by reference made a part hereof.

ATTACHMENT A


ben2670
Text Box
ATTACHMENT A


IT IS FURTHER AGREED that upon the written request of either party, the terms of the
agreement shall be reviewed. Any amendments to the agreement shall be mutually approved by

both parties.

IT IS FURTHER AGREED that the term of the agreement shall be for a period of five
years from the date of approval of the last signature of a party noted below and shall
automatically renew for successive five-year terms unless terminated in writing by notice to the
other party at least six (6) months prior to the renewal date.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and

year written below.

/////Qwﬂ///

President, Board of City Commissioners Chair, Township Board of Supervisors
% K{

ATTEST: AwESTy&%MW AGJWN

City Administrator Township Secretary

DATE: DATE: f/"’—;/} ZO 2§/
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APPLE CREEK TOWNSHIP AND BISMARCK

2010 EXTRATERRITORIAL JURISDICTION AGREEMENT

AGREEMENT between THE CITY OF BISMARCK, a Municipal Corporation, hereinafter referred to
as “Bismarck”, and APPLE CREEK TOWNSHIP, an organized township, hereinafter referred to as “Apple

Creek”.

WHEREAS, Section 40-47-01.1 North Dakota Century Code (NDCC), Section 40-48-18 NDCC, and
Section 58-03-11 NDCC provide for the jurisdiction of Bismarck and Apple Creek over the zoning of land
and generally provide: that Bismarck would have sole extraterritorial authority within two miles of its
corporate limits in any direction, that Bismarck and Apple Creek would have joint jurisdiction within the
area from two miles and four miles of Bismarck’s corporate limits in any direction in Apple Creek
Township, and that Apple Creek would have sole jurisdiction within the remainder of the township

beyond four miles of Bismarck’s corporate limits, and

WHEREAS, Title 14, Section 14-04-19 and Section 14-05-07 of the Code of Ordinances of the City
of Bismarck further provide for the jurisdiction of Bismarck over the issuance of building permits and the
administration of flood plain regulations and generally provide that Bismarck would have sole
extraterritorial authority for such activities within four miles of its corporate limits in any direction in

Apple Creek Township, and

WHEREAS, Bismarck and Apple Creek wish to modify the extraterritorial boundary between the

two political subdivisions, and

WHEREAS, Section 40-47-01.1 NDCC provides that the two subdivisions may control their
authority pursuant to a written agreement and that Bismarck and Apple Creek have reached such an

agreement,

NOW THEREFORE, IT IS AGREED, between Bismarck and Apple Creek that Bismarck shall have
sole extraterritorial zoning and building permit jurisdiction in Sections 4-8 and Sections 30 and 31, and
Apple Creek shall have sole zoning and building permit jurisdiction in Sections 1-3 and 9-16 ; the E¥% of
Section 17; the E%2 and the SE% of the SW of Section 20; all of Sections 21-29; and all of Sections 32-36

as shown in Exhibit “A” attached hereto and by reference made a part hereof.

ATTACHMENT B
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IT IS FURTHER AGREED between Bismarck and Apple Creek that the area of sole floodplain
administration jurisdiction of Bismarck (all of Apple Creek Township except for the area under the
jurisdiction of the City of Lincoln) shall be as shown in Exhibit “B” attached hereto and by reference

made a part hereof.

IT IS FURTHER AGREED between Bismarck and Apple Creek that Apple Creek will notify the
Bismarck Flood Plain Administrator prior to issuing any building permits within or adjacent to the 100

year flood plain as shown in Exhibit “A” attached hereto and by reference made a part hereof.

IT IS FURTHER AGREED between Bismarck and Apple Creek that it is the intent of Apple Creek to

have on staff a fully certified Building Inspector to provide inspection services for the township.

IT IS FURTHER AGREED that upon the written request of either party, the terms of the
agreement shall be reviewed. Any amendments to the agreement shall be mutually approved by both

parties.

IT IS FURTHER AGREED that the term of the agreement shall be for a period of five years from

the date of approval noted below and shall automatically renew for successive five-year terms.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year

written below.

BY: /;/////,L)Z/// //(\

BY:
Presidént, Board of City Commissioners Chalr Townshlp Boy%fSu@usors
¢
s e
ATTEST: ___ arrest: o s oot wLé/ Qn
City Administrator Township Se‘cretaxy

DATE: ///&'j/D DATE: }/ L;//ﬂ/ﬁ

W:\Apple Creek Township and Bismarck 2009 ETA Agreement.doc



¢

‘UoaIsy pajeauliap elep sy; Jo AoeIN20. 8y} 0} SB PaLUNSSE S| AlljIqell ON ASAINS B Juasaidal Jou Ssop pue AjLUo asn |euolejuasa.dal o) st dew siy

600 J2qLuaAoN
000'8 000't 000'¢ 0
O — ]

I

ureidpoold 1eaA-00}
Aempoo|4
uopoIpsLIng Bujuoz pue

jwiad Buipiing 9|08 e
-diysumo | yea1g 3jddy | |

uonoIpsiUnp fuluoz pue
juiad buipling s(os ...
“orewsig |

sealy ue|dpool4
1eaA-001 D
Kiepunog v13 alIN T mﬂun_:m
Alepunog .13 3N #

BalYy S0IARS Ueqn | :

N1ooNT [ |

PSS

9¢ (3
777777738 enusAy puzg/,
52 , 9z

uonaipsine buiuoz
pue juuwiad buipjing ajos
-diysumo ] yeaio s|ddy

MOMVYINSIg & 1

pusban

peoy UjooulT

Ll , 8l

35 eNUBAY PUZZ -

144 €<

¢l

| o 1z

| w

| b= ]

A Q.
Q
w T T T
& peoy Ujoour e
| 3
m =

st | 9l

_

483A-001

sealy ujejdpooj4

|~ je8ns

]
[}
L

I

== 1eaNS pUZS |

----1 pue juiiad buipjing sjos

._ i
manL “,nﬂﬂm
i |
i

9¢

uonaipsinpy buiuoz
pue jjuiisd buipjing sjos
=joJeuisig
m .
P Lm
i e
Ve - "
: 1
.. T | . A

uonaipsunr buiuoz

=yaieuisig

101 AemuBIFy/eNUSAY.UIEN-1SET-

[

v 3qIyx3




600¢ 1oquisAON
000'8 000't 000C 0
oo I

U033y pajealljap Blep ay] Jo AoBindo. ay} 0} s& pawunsse sl Aljiqel| oN AsAins e juasaldal jou saop pue Ajuo asn [eUOlBIUSS .S 10} S| el SiyL

ure(cdpoold4 lea A-001L
Aempoo|q

uopoIpPsSLNP UoleAsSIUILIpY
ute|dpoold ajos |
Sfolewsig | 4
frepunog vizsunz
Kiepunog v13 s|IN ¢

Baly 9IRS UBCIN T

NT1OONIT |

Srmsssamal

NOUVYNSIE :

pusba

114 6l

|PEOY Ujoour

Ll | 8l

33 enUaAY puzZ

T jeans puze LT

9¢

14

e

¢h

§¢

9¢

Lz

'

|

19941S pPIEG

Sl

peoy ujooul|

uoidIpsLINe uonesiuiupy
uiejdpooj4 8jos

-{2JRUISIg

L

[~ 192118 4199 -
1

e s

S pucs

——r—==1091}

|
|
i
|
[
i

g

a1

{ L]
Sy

&
.

¢ fumus

DL

01 AemyBiH/enusAy:UlBN-1se3 -

[

AT

g HqIyxg

L




	G. Consider the request for the New Extraterritorial 
	​​CD - New Extraterritorial Area (ETA) Agreement
	Attachment A - ETA Agreement
	Attachment B - ETA Agreement


