
City Attorney 
 

DATE: July 7, 2020  

FROM: Jannelle Combs, City Attorney 

ITEM:  Medieval Rush Temporary License to Use Premises Agreement 

REQUEST 

Discuss approval of the Temporary License to Use Premises Agreement for the August 1, 2020, 
Medieval Rush event. 

Please place this item on the 7/14/2020 City Commission regular meeting agenda.  

BACKGROUND INFORMATION 

This matter came before the City Commission at the June 23, 2020, meeting and was 
continued. Since the meeting, Tanner Schweitzer, City Engineer Schell and Ian Easton visited 
the potential site and revised the location. A revised contract that incorporates all of the 
condictions raised at that meeting is attached. The information provided in the last memo is 
below: 
 
Tanner Schweitzer is the managing member of Recreation Athletic Wellness, LLC, which entity 
does the Medieval Rush event each year. He has previously held events at the fairgrounds and 
in New Salem. He has requested to use portions of bare land owned by the City of Bismarck 
near the Community Bowl for his course. In consultation with the City Engineer, the attached 
agreement was reached, which includes usual protections for indemnification to the City, as well 
as insurance and a $25,000 bond for reclamation of the site after the event. A few citizens have 
expressed concern with the use of the lands for this event, so we believed it appropriate for 
those who wish to express their concerns to do so in public comment at this meeting so the 
Commission can decide how best to proceed. 

RECOMMENDED CITY COMMISSION ACTION 

Discuss approval of the Temporary License to Use Premises Agreement for the August 1, 2020, 
Medieval Rush event. 

STAFF CONTACT INFORMATION 

Jannelle Combs | City Attorney, 355-1340 or jcombs@bismarcknd.gov  

Gabe Schell | City Engineer, 355-1505 or gschell@bismarcknd.gov  

mailto:jcombs@bismarcknd.gov
mailto:gschell@bismarcknd.gov
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TEMPORARY LICENSE TO USE PREMISES AGREEMENT 

 

This License Agreement is entered into as of the________, 2020, by and between City 

of Bismarck, PO Box 5503, Bismarck North Dakota (“City”) and Recreation Athletic 

Wellness, LLC, whose address is 213 W Avenue A, Bismarck, ND 58501-3735 

(“Licensee”).  

 

WHEREAS, City owns real property located near Bismarck State College, Bismarck, 

North Dakota, and WHEREAS, Licensee desires to have temporary use of property, as 

specified in Exhibit A, to host a race according to the schedule in Exhibit A; and  

 

WHEREAS, City is willing to permit the Licensee to use the designated property for 

such purpose subject to the terms and conditions of this Temporary License to Use 

Premises Agreement (“Agreement”);  

 

NOW, THEREFORE, the parties agree as follows:  

 

1.  License to Use Licensed Space. City hereby grants Licensee permission to use 

the real property listed on Exhibit A (the “Licensed Space”) on August 1, 2020, and in 

accordance with the purposes, specified on Exhibit A hereto. Exhibit A must detail the 

activities, and planned management designed to ensure safe operations in the Licensed 

Space. The parties expressly acknowledge and agree that this Agreement is not a lease, 

and that it does not create or convey to the Licensee any interest in the Licensed Space. 

Licensee will be entitled to occupy the Licensed Space solely for the purposes herein 

provided for the term stated herein. In the event of breach of Licensee of any of the 

covenants hereof, and in any event upon the expiration of the term of the License 

Agreement, City shall be entitled to immediate possession of the Licensed Space, and 

the Licensee shall not be entitled to any of the rights of a tenant under law, including 

the law of forcible entry and detainer. No permission is given and is explicitly 

prohibited to use existing bike trails on the real property. 

 

2.  Fee. Licensee will pay City $1.00 for the use of the property. 

 

3.  Independent Contractor. Licensee is an independent contractor and will have 

sole authority to control and direct the details of its performance and its activities. 

However, Licensee agrees that it will conduct all activities in accordance with 

applicable federal and state laws, and City policies and ordinances. In addition, 

Licensee agrees to employ the sufficient number of qualified staff for its operations. 

Licensee will not be the employee of City under the meaning or application of any 

federal or state laws, including but not limited to unemployment insurance or workers’ 

compensation laws, and will not be entitled to any of the benefits of a City employee. 
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Licensee assumes all liabilities and obligations imposed by any such laws. Licensee 

will have no authority to act as an agent of City and will not hold itself out as such.  

 

4.  Use of Name. Licensee agrees not to use City’s name, logos or marks for any 

advertising or other commercial purposes without the prior written approval of City.  

 

5.  Use of Licensed Space. Licensee shall use the Licensed Space only to conduct 

its activities in accordance with Exhibit A, utilizing only staff and materials supplied 

by Licensee. Licensee shall not use or permit the use of the Licensed Space for any 

other purpose. Licensee shall use and occupy the Licensed Space in a careful, safe and 

lawful manner which does not interfere with the use of the surrounding premises. 

Licensee agrees that its use of the Licensed Space shall at all times be in full compliance 

with all applicable laws, regulations and City policies and ordinances. Licensee agrees 

to remove all garbage and debris from the Licensed Space upon termination of this 

Agreement and return of the premises to their prior or improved condition. Licensee 

shall be responsible for any unreasonable wear or tear caused to the premises and/or 

any damage to equipment, including any costs incurred to clean or repair same. City, 

its agents and its employees shall have the right to enter the Licensed Space at all times. 

City shall in no event be liable for any inconvenience, disturbance, or other damage to 

Licensee by reason of the performance by City of any activities or work in, upon, 

above, or under the Licensed Space or for bringing materials, tools, and equipment in, 

through, above, or under the Licensed Space, nor shall the same constitute any ground 

for the abatement of any payments hereunder.  

 

6.  Condition of Premises. City makes no warranties whatsoever regarding the 

condition of the Licensed Space. Licensee has inspected the Licensed Space and found 

it suitable for Licensee’s purposes. City shall not be liable for any personal injury or 

damage to property which Licensee or its guests or invitees may incur, regardless of 

the cause thereof. Licensee hereby releases City from all such liability, it being the 

intent of the parties that Licensee shall maintain adequate insurance to cover any such 

losses. Licensee hereby agrees to defend, indemnify and hold harmless City, its 

trustees, officers, employees and agents from and against any and all claims, damages, 

losses, suits, judgments, costs and expenses arising from Licensee’s occupation of the 

Licensed Space including, but not limited to, the amounts of deductibles on Licensee’s 

insurance policies, or any costs resulting from Licensee’s failure to acquire insurance 

coverage as required hereunder, and any costs arising from subrogation under worker’s 

compensation or liability claims. No existing trees will be trimmed or cut. There will 

be only one location dug, which will be allowed only in the previously disturbed upper 

parking area near the water reservoir. The approximate size will be 25 feet by 150 feet 

and only to a depth of three fee. 
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7.  Cultural Resource Preservation. If cultural materials are encountered while 

disturbing the soil, digging must stop until a recommendation by the qualified 

archaeologist is made and followed regarding that excavation area.  

 

8.  Insurance/Bond. Licensee agrees, at its sole cost and expense, to procure and 

maintain in full force during the term of this Agreement (i) statutory worker’s 

compensation, (ii) general liability insurance, with limits of at least 

$1,000,000/$2,000,000 and (iii) surety bond, in favor of the City, in the amount of 

$25,000.00 from a company licensed to do business in North Dakota to insure 

Licensee’s restoration of the property after completion of the event. Licensee agrees to 

name City as an additional insured on these policies. Licensee shall provide a certificate 

of proof of such insurance and bond at least 30 days prior to the event.  

 

9.  Compliance with Laws. Licensee agrees to comply with all applicable federal, 

state and local laws and regulations. Licensee will not discriminate on the basis of race, 

religion, age, sex, color, disability, sexual orientation, political affiliation, national or 

ethnic origin, or veteran status. Licensee will obtain the appropriate permits from any 

other City department, including but not limited to the City Traffic Engineer, and other 

entities for this event. Licensee appropriately sign closures of Edwards Ave at Schafer 

St with barricade mounted "Road Closed to Thru Traffic" and full road closures with 

barricades on Edwards Avenue west of reservoir driveway, as well as appropriately 

sign closures of Canary Ave at Raven Dr with barricade mounted  "Road Closed to 

Thru Traffic" and full road closures with barricades on Canary Ave west of BSC Bowl 

parking lot driveway in coordination with final race route location. 

 

10. Liens. Licensee shall keep the Licensed Space free and clear of all construction, 

mechanic's or material men's liens or any other liens on account of any work done on 

the Licensed Space at Licensee’s request.  Licensee agrees to and shall indemnify, and 

hold the City free from and harmless against all liability, loss, damage, cost, attorney's 

fees (where allowable by law) and all other expenses on account of claims of lien of 

laborers or material men, or others, for work performed or materials or supplies 

furnished to Licensee for use on the Licensed Space. 

 

11.  Indemnification. City shall not be liable to Licensee’s employees, agents or 

visitors or to any other person whomsoever, for any injury to a person or damage to 

property on or about the Licensed Space including sidewalks, parking lots, and other 

areas on or adjacent to the Licensed Space, caused by the negligence or misconduct of 

or situations involving the liability of the Licensee, its agents, servants, employees or 

of any other person entering upon the Licensed Space under express or implied 

invitation of Licensee. Licensee agrees to indemnify City from all liability, loss, or 
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other damage claims or obligations resulting from any injuries to property or persons 

or any other losses sustained as a result of the Licensee’s use of the Licensed Space. 

 

12. Notices. Each provision of this Agreement with reference to the sending, mailing 

or delivery of any notice or the making of any payment between the parties shall be 

deemed to be delivered, whether actually received or not, when deposited in the U.S. 

Mail, postage prepaid, Registered or Certified Mail, Return Receipt Requested and 

addressed to either party at the address as they have specified by written notice pursuant 

to this Agreement.  

 

CITY:                  City of Bismarck 

                             City Administrator 

                             P O. Box 5503 

                             Bismarck, ND 58506-5503 

 

LICENSEE:        Recreation Athletic Wellness, LLC 

213 W Avenue A 

Bismarck, ND 58501-3735 

 

13.  Termination. This Agreement shall automatically terminate after the event is 

completed and the Licensed Space is restored to the condition it was immediately prior 

to Licensee’s use of the Licensed Space. In addition, City may immediately terminate 

this Agreement if Licensee fails to abide by the terms and condition of this Agreement.  

 

14.  Assignment. Licensee may not assign or sub-license this Agreement without the 

prior written consent of City.  

 

15. Entire Agreement; Amendment. This Agreement contains the entire agreement of 

the parties, and no covenants, representatives, inducements or promises, oral or 

otherwise, not embodied herein, shall be in force or effect. This Agreement may not be 

modified, nor any of its provisions waived, except by a writing signed by both parties.  

 

16. Governing Law. This Agreement will be governed by and construed in accordance 

with the law of the State of North Dakota. The parties consent to the exclusive 

jurisdiction of the Burleigh County, North Dakota courts for any dispute arising 

hereunder.  

 

IN WITNESS WHEREOF, the parties hereto have executed this contract the day and 

year above written in duplicate originals. 
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CITY:     CITY OF BISMARCK 

 

Dated this ____ day of ______________, 2020. 

 

 

                 By___________________________ 

                   Steve Bakken, President City Commission  

                   City of Bismarck 

 

            Attest: 

                   ___________________________ 

                   Keith J. Hunke, City 

                   Administrator 

 

 

  

LICENSEE:     Recreation Athletic Wellness, LLC 

 

Dated this ____ day of __________, 2020. 

 

 

                 By___________________________ 

                   Tanner Schweitzer 

                   Its Managing Member 
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EXHIBIT A – LICENSED SPACE 

 

In the event of rain or a wet course as determined by the City Engineer, "Map 1" would 

be utilized and no race activity would take place on any City of Bismarck steep terrain 

but would take place on the old road bed. In normal conditions, "Map 2" would be 

utilized as per the above requirements.  

 

Map 1: 
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Map 2: 

 












































































