COMMUNITY DEVELOPMENT DEPARTMENT
DATE:

May 1, 2018

FROM:

Carl D. Hokenstad, AICP, Director of Community Development

ITEM:

Hamburg Industrial Park Third Addition – Annexation, Zoning Change and
Final Plat

REQUEST
Lance Hagen is requesting approval of an annexation, a zoning change from the A – Agricultural
zoning district to the MA – Industrial zoning district and a final plat for Hamburg Industrial Park Third
Addition. These actions would allow the future development of a light industrial use.
The property is located in southeast Bismarck, east of Yegen Road at the termination of Hagen
Avenue (part of Auditor’s Lot B and part of Auditor’s Lot C of the SW ¼ of Section 13, T138NR80W).
Please place this item on the May 8, 2018 City Commission meeting agenda and the May 22, 2018
City Commission meeting agenda.

BACKGROUND INFORMATION
The Planning and Zoning Commission held a public hearing on the requests on March 28, 2018
and a continued public hearing on the requests on April 25, 2018.
No members of the public spoke at either public hearing.
At the conclusion of the public hearing, and based on the findings contained in the staff report, the
Planning & Zoning Commission unanimously recommended approval of the annexation, the zoning
change from the A – Agricultural zoning district to the MA – Industrial zoning district and the final
plat for Hamburg Industrial Park Third Addition, including the granting of a waiver to allow the use of
a cul-de-sac and exceed the maximum allowable block length.

RECOMMENDED CITY COMMISSION ACTION
May 8th meeting of the Board of City Commissioners – consider the request for annexation as
outlined in Ordinance 6325 and the zoning change as outlined in Ordinance 6326, and call for a
public hearing on these item for the May 22nd meeting of the Board of City Commissioners.
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May 22nd meeting of the Board of City Commissioners – hold a public hearing on the annexation as
outlined in Ordinance 6325 and the zoning change as outlined in Ordinance 6326, consider the final
plat for Hamburg Industrial Park Third Addition, including the granting of a waiver to allow the use of
a cul-de-sac and exceed the maximum allowable block length, and approve these three related
requests.

STAFF CONTACT INFORMATION
Will Hutchings, Planner | whutchings@bismarcknd.gov | 355-1850
Kim L. Lee, AICP, Planning Manager | klee@bismarcknd.gov | 355-1846
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ORDINANCE NO. 6325

Introduced by
_____________________________
First Reading
_____________________________
Second Reading
_____________________________
Final Passage and Adoption_____________________________
Publication Date
_____________________________

AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF THE
CITY OF BISMARCK, NORTH DAKOTA, DECLARING THE TERRITORY
ANNEXED; DECLARING THE SAME TO BE A PART OF THE CORPORATE
LIMITS OF SAID CITY.
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA.
Section 1. Territory Annexed. The territory and land hereinafter described is hereby
declared and found to be a part of the corporate limits of the City of Bismarck,
North Dakota, as follows:
Lot 1, Block 1, Hamburg Industrial Park Third Addition.
The above described tract of land contains 13.57 acres, more or less.
Section 2. Provisions Applicable. From and after the final passage and adoption of this
Ordinance and upon recording of this ordinance with the Burleigh County
Recorder, the territory herein described shall be a part of the corporate
limits of the City of Bismarck, North Dakota.

ORDINANCE NO. 6326

Introduced by
_____________________________
First Reading
_____________________________
Second Reading
_____________________________
Final Passage and Adoption_____________________________
Publication Date
_____________________________

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE
1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH
DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING
DISTRICTS.
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF
BISMARCK, NORTH DAKOTA:
Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City of
Bismarck, North Dakota is hereby amended to read as follows:
The following described property shall be excluded from the A-Agricultural
zoning district and included in the MA-Industrial zoning district:
Hamburg Industrial Park Third Addition.
Section 2. Repeal. All ordinances or parts of ordinances in conflict with this ordinance
are hereby repealed.
Section 3. Taking Effect. This ordinance shall take effect upon final passage, adoption
and publication.

STAFF REPORT

April 25, 2018

City of Bismarck
Community Development Department
Planning Division

Application for: Major Subdivision Final Plat
Zoning Change
Annexation

TRAKiT Project ID: FPLT2018-002
ZC2017-029
ANNX2017-008

Project Summary
Title:

Hamburg Industrial Park Third Addition

Status:

Planning & Zoning Commission – Public Hearing (continued)

Owner(s):

Lance Hagen

Project Contact: Landon Niemiller, Swenson Hagen & Co.
Location:

Southeast of Bismarck, east of Yegen Road at the termination
of Hagen Avenue (part of Auditor’s Lot B and part of Auditor’s
Lot C of the SW ¼ of Section 13, T138N-R80W)

Project Size:

13.57 acres

Request:

Rezone, plat and annex property for industrial use

Site Information
Existing Conditions

Proposed Conditions

Number of Lots:

Part of 2 parcels

Number of Lots:

1 lot in 1 block

Land Use:

Undeveloped

Land Use:

Industrial

Designated GMP
Future Land Use:

Industrial

Designated GMP
Future Land Use:

Industrial

Zoning:

A – Agricultural

Zoning:

MA – Industrial

Uses Allowed:

A – Agriculture

Uses Allowed:

MA – Light industrial, general
commercial, warehouses,
manufacturing and shop condos

Max Density
Allowed:

A – 1 unit / 40 acres

Max Density
Allowed:

MA – N/A

Property History
Zoned:

N/A

Platted:

N/A

Annexed:

N/A

(continued)

Community Development Department Staff Report

Staff Analysis
Lance Hagen is requesting approval of a zoning
change from the A-Agricultural zoning district to the
MA-Industrial zoning district and a major subdivision
final plat for Hamburg Industrial Park 3rd Addition.
The Planning and Zoning Commission tentatively
approved the preliminary plat for Hamburg Industrial
Park Third Addition on January 24th, 2018 and called
for a public hearing for the zoning change from the AAgricultural zoning district to the MA-Industrial zoning
district.
The Planning and Zoning Commission held a public
hearing on the major subdivision final plat, zoning
change, and final consideration of the annexation
request on March 28, 2018 and continued action until a
stormwater management plan was submitted to the City
Engineer for approval. A stormwater management plan
has been submitted and approved by the City
Engineer.
The applicant intends to zone, plat, and annex this area
and may combine the proposed lot with the adjacent
Lot 3, Block 1, Hamburg Industrial Park 2nd Addition for
use as light industrial.
The Future Land Use Plan in the 2014 Growth
Management Plan, as amended, identifies this area as
Industrial. The proposed zoning conforms to the Future
Land Use Plan.
The proposed zoning change allows for light industrial,
general commercial, warehouses, manufacturing and
shop condos uses and would be compatible with
adjacent land uses which include undeveloped land in
all directions. Adjacent zoning is MA Industrial to the
north and west of the proposed area and AAgricultural to the south and east.
A waiver from subdivision design standards for the
proposed cul-de-sac and block length has been
submitted. Staff supports these waivers.
The proposed annexation request includes the entire
area within the proposed subdivision. The annexation
would be contiguous to existing corporate limits.
Municipal water service is available for this area,
however, municipal sanitary sewer is not.

April 25, 2018

This entire area is located with the SFHA (100-year
floodplain). Development within this area must comply
with Section 14-03-09 of the City Code of Ordinances
(FP – Floodplain District). In addition, a Floodplain
Development Permit must be obtained prior to any
development.
This area also contains wetlands. These wetlands have
been determined to not be US Army Corp of Engineer’s
jurisdictional.
The stormwater management plan identifies the
creation of a stormwater pond. The proposed pond
would be located within 10,000 feet of the operations
area of the Bismarck Airport and is subject to the
provisions of the FAA Advisory Circular 150/5200-33B
Wildlife Hazards Assessment Attractants On or Near
Airports. Am Airport Wildlife Hazard Evaluation for
the proposed plat has been received and reviewed by
the Bismarck Airport. The findings in the Wildlife
Hazard Evaluation indicate that the proposed
stormwater facility would not significantly attract
hazard birds or create any increased wildlife hazards
for aircrafts. The Bismarck Airport concurs with the
findings.
Required Findings of Fact (relating to land use)
Annexation
1. The City of Bismarck and other agencies
would be able to provide most of the
necessary public services, facilities and
programs to serve any development allowed
by the annexation at the time the property is
developed;
2. The proposed annexation is a logical and
contiguous extension of the current corporate
limits of the City of Bismarck;
3. The proposed annexation is consistent with the
general intent and purpose of the zoning
ordinance;
4. The proposed annexation is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and
5. The proposed annexation would not adversely
affect the public health, safety and general
welfare.

(continued)

Community Development Department Staff Report

Zoning Change
1. The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as amended;
2. The proposed zoning change is compatible with
adjacent land uses and zoning;
3. The City of Bismarck and other agencies would
be able to provide most of the necessary
public services, facilities and programs to serve
any development allowed by the new zoning
classification at the time the property is
developed;
4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;
5. The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;
6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;
7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and
8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.
Final Plat
1. All technical requirements for consideration of a
preliminary plat have been met;
2. The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission;
3. The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, as
amended;
4. The stormwater management plan for the
subdivision has been approved by the City
Engineer;
5. The provision of neighborhood parks and open
space is not needed because the proposed

April 25, 2018

final plat is not an urban subdivision with
residential zoning districts;
6. The proposed subdivision plat includes sufficient
easements and rights-of-way to provide for
orderly development and provision of
municipal services beyond the boundaries of
the subdivision.
7. The City of Bismarck and other agencies would
be able to provide most of the necessary
public services, facilities and programs to serve
any development allowed by the proposed
subdivision at the time the property is
developed;
8. The proposed subdivision is located within the
Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain. However,
the subdivision is proposed to be developed
according to existing ordinance requirements
pertaining to development in the floodplain
and therefore, the proposed development
would not adversely impact water quality
and/or environmentally sensitive lands;
9. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;
10. The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and
11. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation
Based on the above findings, staff recommends
approval of the annexation, the zoning change from
the A – Agriculture zoning district to the MA –
Industrial zoning district and the final plat for
Hamburg Industrial Park Third Addition, including the
granting of a waiver to allow the use of a cul-de-sac
and exceed maximum allowable block length.
Attachments
1. Location Map
(continued)

Community Development Department Staff Report

2. Zoning and Plan Reference Map

April 25, 2018

4. Preliminary Plat

3. Final Plat

Staff report prepared by:

Will Hutchings, Planner
701-355-1850 | whutchings@bismarcknd.gov

Proposed Plat, Annexation and Zoning Change
(A to MA)

Trakit Projects FPLT2018-002
ANNX2017-008
ZC2017-029
Location Map

Hamburg Industrial Park Third Addition

GE
YE

N

RD

Proposed Project

13

HAGEN AVE

138 - 79
APPLE
CREEK

138 - 80
LINCOLN

HAGEN AVE

18

14

SE 52ND ST

LINCOLN RD

23
24

! !!! !!! !

!! !!

!

!

!! !!

!!

!!

!!!! !!! !

!!

!!!

!

!!! !

!!

!!

!

!
!! !!! !

!!

!

!!

!!

!!
!! !

! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !!! ! ! !

F

! !!!

!

! !!!

Section, township, and
range indicated in orange

!! !!! !!

!!! !

Bismarck ETA Jurisdiction

!!! !!! !!

!! !!

! !!!

!! !!

City Limits

Miles
0.7

0.35

!!! !

0.175

!! !!

0

19

! !!!

!!
!!

!!

! !! !

!! !!! !!
!

!
!

!

!! !

!! !

!

!!

!!

!

!

! !!

!!

! !!! !!! !!!

!! !
!

!
!

!!

!!! !!! !

!!! !

! ! !! !
!!

!!

!!

This map is for representational use only and does
not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.

!

!!! !!! !

City of Bismarck
Community Development Department
Planning Division
March 20, 2018 (HLB)

Proposed Plat, Annexation and Zoning Change

F
PL
T 2018002
ANNX2017008
Z
C2017029

Au
ditor’
sL
otBan
dpartof Au
ditor’
sL
otCof th eSW ¼ of Section13,T 138NR80W

CONSRV
BP
C
C/MU
CIVIC
HDR
I
LDR
MDR
MDR/MU
MU
O/MU
RR-C
RR
UR

Con
serv
ation
B
u
sin
e
ss P
ark
Com m ercial
Com m ercial/
Mix
e
dUse
Civ
ic
Hig h Den
sity
R
esiden
tial
I
n
du
strial
L
owDen
sity
R
esiden
tial
Me
diu
m Den
sity
R
esiden
tial
Me
diu
m Den
sity
R
esiden
tial/
Mix
e
dUse
Mix
e
dUse
Off ic e/
Mix
e
dUse
Clu
stere
dRu
ral
R
esiden
tial
S
tan
dardRu
ral
R
esiden
tial
Urb anR
e
serv
e

Fringe Area Road Master Plan
P
lan
n
edArterial

P
lan
n
edCollector

P
roposedCh an
g ef rom
Ato MA

P

MA
HAGE
NAVE

YE
GE
NRD

A

S
E52NDST

MA

0

NOT IN
JURIS

L
I
NCOL
NR
D

I

I

I

HAGE
NAVE

CONSRV

L
I
NCOL
NR
D

CONSRV

0.
25

CityL
im its

0.
5
This map is for representational use only and does
not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.

Mile
s
1

F

UR

S
E52NDST

Future Land Use Plan

MB

YE
GE
NRD

Zoning Districts
A
Ag ricu
ltu
re
RR
R
u
ral
R
esiden
tial
R5
R
esiden
tial
RMH
Man
u
f actu
red
Hom eR
eside
n
tial
R10
R
esiden
tial
RM
R
esiden
tial
Mu
ltif am ily
RT
R
esiden
tial
(
Of f ic e
s)
HM
He
alth an
d
Me
dic al
CA
Com m ercial
CG
Com m ercial
MA
I
n
du
strial
MB
I
n
du
strial
PUD
P
lan
n
edUn
it
De
v
elopm en
t
DC
Down
townCore
DF
Down
townF
rin
ge

Zoning

Z
on
in
g or Plan
Ch an
g eProposed

MA

Future Land Use Plan and Fringe Area Road Master Plan

P
rojectArea-No
Ch an
g eProposed

Cityof Bism arc k
Com m u
n
ityDe
v
elopm en
tDe
pt.
P
lan
n
in
g Div
ision
Marc h 20,
2018

HAMBURG INDUSTRIAL
PARK THIRD ADDITION
BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA

SH

&Co

SWENSON, HAGEN & COMPANY P.C.
Surveying
Hydrology
Land Planning
Civil Engineering
Landscape & Site Design
Construction Management

909 Basin Avenue
Bismarck, North Dakota 58504
sheng@swensonhagen.com
Phone (701) 223 - 2600
Fax (701) 223 - 2606

HAMBURG INDUSTRIAL
PARK THIRD ADDITION
BISMARCK, NORTH DAKOTA

LOCATION MAP

15.1 ACRES
PROPOZED ZONING: MA
1 LOT

OWNER:
GREG MAYER
ADDRESS: 1022 E DIVIDE AVENUE
BISMARCK, ND 58501
PHONE:
(701) 400-2586
FIRM MAP:
38015C0815D
AUGUST 4, 2014
BFE: 1641.8 (NAVD 88)
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