
 
 

Community Development Department 
 

DATE: June 11, 2024 
 
FROM: Ben Ehreth, Community Development Director 
 
ITEM: Fettig Subdivision – Zoning Map Amendment and Major Subdivision Final Plat 
 
REQUEST: 
Zoning map amendment from the A – Agriculture and CG – Commercial zoning districts to the 
CG – Commercial zoning district and a major subdivision final plat for Fettig Subdivision. 
 
BACKGROUND INFORMATION: 
The proposed zoning map amendment and final plat are being requested to allow the 
development of a single-family dwelling in conjunction with a commercial use on Lot 3 of the 
proposed plat. The area within the proposed plat is partially developed, a hotel is located on Lot 
1 and a single-family dwelling is located on Lot 2.  The proposed plat is located adjacent to city 
limits. 
 
The Planning and Zoning Commission held a public hearing on this request on April 24, 2024. 
Concerns were raised by the property owner and their consulting engineer relating to the 
request of the City to annex the plat, or at a minimum Lots 2 and 3 of the proposed plat, and 
noted that municipal sanitary sewer is not readily available to the property.  At the conclusion of 
the public hearing, the Planning and Zoning Commission voted to continue the public hearing 
and directed staff to work with the owner and their consulting engineer to create a development 
agreement that specifies conditions for future annexation.   
 
Staff have prepared a draft development agreement that would require a signed annexation 
petition for the entire subdivision to be submitted to the City and that the City will hold said 
petition until no less than twenty (20) years after the date of the agreement or at such time 
when City sanitary sewer services are within 500 feet and available for use with required rights-
of-way or easements to access the utility/sewer whichever is sooner. At which point, the petition 
may be submitted to the Board of City Commissioners for final action and consideration for 
annexation, following standard procedures in place at the time.  
 
The signed annexation petition would be required prior to recording the proposed plat and 
finalization of the zoning map amendment. The owner and their consulting engineer have and 
agreed to the provisions outlined in the development agreement.    
 
A continued public hearing at the Planning and Zoning Commission meeting was held on May 
22, 2024. No members of the public spoke at the hearing and no written comments were 



submitted.  
 
At the conclusion of the public hearing and based on the findings contained in the staff report, 
the Planning & Zoning Commission voted 9 to 1 to approve the development agreement, zoning 
map amendment and major subdivision final plat for Fettig Subdivision.   
 
The attached staff report contains a complete review of the request, according to the standards 
of the Comprehensive Plan, city ordinances, and relevant law.  Additionally, the staff report 
contains an overview of past public engagement related to this request. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Consider approval of the zoning map amendment as outlined in Ordinance 6580, development 
agreement, and major subdivision final plat for Fettig Subdivision and call for a public hearing 
on Ordinance 6580. 
 
STAFF CONTACT INFORMATION: 
Ben Ehreth, Community Development Director, 701-355-1842, behreth@bismarcknd.gov 
Daniel Nairn, Planning Manager, 701-355-1854, dnairn@bismarcknd.gov 
Jenny Wollmuth, Senior Planner, 701-355-1850, jwollmuth@bismarcknd.gov 
 
ATTACHMENTS: 
1. BCC Items_Fettig Subdivision 
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Application for: Zoning Map Amendment Project ID: ZC2023-014 

 Final Plat FPLT2024-002 

Project Summary 

Title: Fettig Subdivision 

Status: Board of City Commissioners 

Property Owner(s): Robert Fettig 

Project Contact: 
Landon Niemiller, AICP, Swenson Hagen & 
Company 

Project Location: 

East of Bismarck, between 52nd Street SE and 
66th Street SE, along the south side of East Main 
Avenue / County Highway 10 (a replat of all of 
Highway Subdivision and Part of the NE¼ of 
Section 6, T138N-R79W/Apple Creek Township) 

Project Size: 4.8 acres 

Applicant Request: 

Plat and rezone property for development of a 
single-family dwelling in conjunction with 
commercial use 

Staff Recommendation: Approve 

Site Information 

  

Existing Conditions  Proposed Conditions 

Lots/Blocks: 1 lot in 1 block and 2 parcels  Lots/Blocks: 3 lots in 1 block 

Land Use: 
Commercial (hotel) and single-
family  

 Land Use: 

Commercial (hotel), single-
family, and single-family in 
conjunction with commercial use 

Future Land Use: Neighborhood Mixed Use (NMU)  Future Land Use: Neighborhood Mixed Use (NMU) 

Zoning: 
A – Agricultural 
CG – Commercial  

 Zoning: CG – Commercial 

Uses Allowed: 

A – Agriculture 
CG – General commercial, 
multi-family residential, and 
offices 

 Uses Allowed: 

CG – General commercial, 
multi-family residential, and 
offices 

Max Density:  
A – 1 unit / 40 acres 
CG – 42 units / acre 

 Max Density:  
 
CG – 42 units / acre 

STAFF REPORT 
 

June 11, 2024 
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Area Information 

Zoning Jurisdiction: Extraterritorial Area (ETA)  

Township: Apple Creek (organized)  

Neighborhood: Old Highway 10  

Property History 

Zoned: 04/1978 

Platted: 07/2009 (Highway Subdivision) 

Annexed: N/A 

Project Narrative

Robert Fettig is requesting approval of a zoning 

map amendment from the A – Agriculture and CG 

– Commercial zoning districts to the CG – 

Commercial zoning district and a major 

subdivision final plat titled Fettig Subdivision.   

The proposed zoning map amendment and final 

plat are being requested to allow the development 

of a single-family dwelling in conjunction with a 

commercial use on Lot 3 of the proposed plat. 

The area within the proposed plat is partially 

developed; a hotel is located on Lot 1 and a 

single-family dwelling is located on Lot 2.   

Due to the proximity of corporate limits, its 

location in the Expansion Future Area, and the 

location of municipal water, staff have indicated to 

the applicant that support of the proposed zoning 

map amendment and proposed plat would be 

contingent on annexation of the proposed plat or 

at a minimum Lot 2 and Lot 3 of the proposed plat 

to meet the goals and objectives of the 

Comprehensive Plan.  

The proposed plat is adjacent to corporate limits 

and in an area that is partially zoned CG – 

Commercial. Pre-zoning and annexation in 

anticipation of future development were common 

practices in the 1970s and 1980s prior to the 

adoption of a Future Land Use Plan.  

The Planning and Zoning Commission held a 

public hearing on this request on April 24, 2024. 

Concerns were raised by the property owner and 

their consulting engineer relating to the request of 

the City to annex the plat or at a minimum Lots 2 

and 3 of the proposed plat and noted that 

municipal sanitary sewer is not readily available to 

the property.  The consultant also suggested that 

the owner would be amenable to a development 

agreement that would specify conditions of 

annexation based on availability of municipal 

sanitary sewer.   

At the conclusion of the public hearing, the 

Planning and Zoning Commission voted to 

continue the public hearing and directed staff to 

work with the owner and their consulting engineer 

to create a development agreement that specifies 

conditions for future annexation.   

 

Staff have created a development agreement that 

would require a signed annexation petition for the 

entire subdivision be submitted to the City and 

that the City will hold said petition until no less 

than twenty (20) years after the date of the 

agreement or at such time when City sanitary 

sewer services are within 500 feet and available 

for use with required rights-of-way or easements 

to access the utility/sewer whichever is sooner, at 

which point the petition may be submitted to the 

Board of City Commissioners for final action and 

consideration for annexation, following standard 

procedures in place at the time.  

 

The signed annexation petition and development 

agreement would be required prior to recording 

the proposed plat and finalization of the zoning 

map amendment.  

 

The owner and their consulting engineer have and 

agreed to the provisions outlined in the 

development agreement.    
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Project Context 

 

Land uses adjacent to the 
project area are depicted on 
the adjacent map: 

A Zoning and Plan Reference 
Map is attached to this staff 
report, including current 
zoning, the Future Land Use 
Plan, Major Street Plan, and 
Active Mobility Plan. 
 
A Growth Phasing Plan Map 
is also attached to this staff 
report, showing prioritization 
for extension of the Bismarck 
city limits.  

Comprehensive Plan 

Goals and objectives of the Comprehensive Plan 

as they relate to the zoning map amendment and 

final plat are referenced in review standards 

below. 

Future Land Use Plan 

The property has been identified as Neighborhood 

Mixed Use (NMU) in the Future Land Use Plan. 

The NMU areas are the social and commercial 

gathering spaces for the immediate surrounding 

residential areas.   

The property is also located in the Expansion 

Future area of the Growth Phasing Plan.  This 

plan is a map that shows when areas of Bismarck 

and its extraterritorial area are expected to annex 

and develop based on proximity and availability of 

city services.  Expansion Future areas may not be 

easily serviced with existing infrastructure and 

municipal services, but annexation is expected as 

the city expands, and infrastructure and municipal 

services become available. Municipal water is 

available and located within the right-of-way of 

East Main Avenue.  

Access 

Access to all three lots within the proposed plat 

would be from an existing access point along East 

Main Avenue via access easements.  The 

proposed plat also includes an access easement 

along the north side of Lot 2 which could provide 

access to the adjacent property to the east if 

access along East Main Avenue becomes limited 

in the future. 

Infrastructure  

The City and South Central Regional Water 

District (SCRWD) entered into an agreement in 

1996, which was revised in 2019.  This agreement 

that allows the City to provide municipal water to 

SCRWD and for SCRWD to sell this water to rural 

residents. As part of this agreement, the City must 

approve of and agree to SCRWD providing water 

to properties within 2-miles of corporate limits. 

Municipal water was extended within the East 

Main Avenue right-of-way recently; however, 

 Agriculture 

Rural Residential  

Rural 

Residential 

Agriculture 
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SCRWD is currently providing water to adjacent 

properties and to Lot 1 and Lot 2 of the proposed 

plat.  

Municipal sanitary sewer is not currently available 

in this location and there are existing individual 

private sewer systems located on each lot. 

Typically, these private sewer systems are not 

located on property that is annexed; however, as 

sewer is not available at this time, staff have 

indicated that the existing private sewer systems 

could remain, and a new private sewer system 

could be installed on Lot 3 until the provisions in 

the development agreement have been met.   

Public Engagement 

Apple Creek Township was notified of this request 

on April 19, 2024.  

The public has been duly notified of this request. 

A notice was published in the Bismarck Tribune 

on April 12 and 19, and 16 letters were mailed to 

the owners of nearby properties on April 12, 2024. 

Additional public notification will occur if the City 

Commission calls for a public hearing.  

Basic project information, with the ability to 

contact staff for more details, has been provided 

publicly online through the Community 

Development Activities map. 

The Planning and Zoning Commission held a 

continued public hearing on these requests on 

May 22, 2024.  At the conclusion of the continued 

public hearing and based on the findings listed 

below, the Planning and Zoning Commission 

recommended approval of the draft development 

agreement, zoning map amendment and major 

subdivision final plat for Fettig Subdivision.      

At the continued public hearing, the applicant’s 

representative spoke.  However, no other 

members of the public spoke at the hearing.  No 

written comments were submitted.  

Review Standards and Findings of Fact 

The request is evaluated according to standards 

contained within the Comprehensive Plan, Bismarck 

Code of Ordinances, and relevant state law. Findings 

of fact, related to land use, are presented in response 

to each standard. 

Zoning Map Amendment 

The Future Land Use Plan is adhered to with the 

proposed zoning map amendment (Future Land Use 

Plan) 

Yes. The proposed zoning map amendment is 

within the area designated as Neighborhood 

Mixed Use (NMU) in the Future Land Use Plan, 

as described in the Project Context section above. 

The proposed zoning district would generally 

conform to the character of this district.  

The proposed amendment is compatible with adjacent 

land uses and zoning (Goal S10-a, S5-a) 

Yes. Adjacent uses are described in the project 

context section above. The proposed zoning 

district would allow the construction of a single-

family dwelling in conjunction with a commercial 

use on Lot 3 of the proposed plat. Development 

that may be anticipated from the proposed zoning 

would have no negative impact on the 

surrounding properties. 

A change in conditions or by an error in the zoning 

map has occurred since the previous zoning 

classification was established (Goal S9-e) 

Yes. The property is zoned both A – Agriculture 

and CG – Commercial.  The CG – Commercial 

zoning district was established in 1978 and 

conditions have changed since this time.  The 

proposed zoning map amendment is being 

requested to allow the development of Lot 3 to 

include a single-family dwelling in conjunction with 

a commercial use.  

Undue restriction of housing options or access to 

neighborhood amenities would not result from the 

https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=FLUP
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=FLUP
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S10
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S5
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S9
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proposed zoning map amendment (Goal S1-a, Goal T1-

c) 

Yes. The proposed zoning map amendment 

would not adversely impact housing opportunities 

in any way. 

The goals and objectives of Together 2045 Bismarck’s 

Comprehensive Plan would be advanced by the 

proposed zoning ordinance text amendment 

(Comprehensive Plan) 

No. The proposed amendment may impede the 

goals and objectives of the Comprehensive Plan. 

Specifically, without annexation of the plat, the 

following goals would not be advanced. 

Objective G5(a) states: 

“Preserve the ability of the City to expand 

its boundaries by strictly limiting rural 

development within the Urban Service 

Area of the Growth Phasing Plan, unless 

future urbanization is clearly feasible and 

agreed to by all parties” 

Objective G3(c) states: 

“Provide all municipal services, including 

roadways, water, sewer, stormwater, 

police, and fire protection equitably to all 

annexed land, unless certain service 

connections are clearly not feasible in the 

immediate future and both City and 

landowner mutually agree to forgo such 

services temporarily until readily available” 

Lots within this plat would have access to 

municipal water which is located within the East 

Main Avenue right-of-way. The City has agreed 

that lots within the plat can be serviced by an 

individual septic tank and drain field until such a 

time that municipal sanitary sewer is available.   

The general intent and purpose of the zoning 

ordinance would be adhered to with the proposed 

zoning map amendment (Section 14-02-01; NDCC 40-27-

03) 

Yes. The proposed zoning map amendment 

would support the purpose of the zoning 

ordinance, as stated in the City Code of 

Ordinances and North Dakota Century Code. 

Proper administrative procedures related to the request 

are being followed (Section 14-07-02, NDCC Chapter 40-

47) 

Yes. All administrative procedures of the City 

Code of Ordinances and North Dakota Century 

Code have been followed to date. The applicant 

has submitted a complete application for a zoning 

map amendment, and the required staff review of 

all submitted materials has occurred prior to 

submittal of this report to the Planning and Zoning 

Commission.  

The public health, safety and general welfare will not 

be adversely impacted by the proposed zoning map 

amendment (Goal S10-a) 

No. City of Bismarck staff find that the proposed 

zoning map amendment would adversely impact 

the public health, safety, and general welfare. In 

particular, without annexation of the proposed 

plat, the ability of the city to expands its 

boundaries and extend municipal services would 

be limited.   

Major Subdivision Final Plat 

The final plat generally conforms to the preliminary plat 

for the proposed subdivision that was tentatively 

approved by the Planning and Zoning Commission 

Yes. The proposed final plat is substantially 

similar to the preliminary plat. 

Any and all conditions placed on approval of the 

preliminary plat by the Planning and Zoning 

Commission have been satisfied or will remain in place 

for future completion. 

Yes. The Planning and Zoning Commission did 

not place conditions on the approval of the 

preliminary plat.  

https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S1
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=T1
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=T1
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
https://ndlegis.gov/cencode/t40c47.pdf#nameddest=40-47-03
https://ndlegis.gov/cencode/t40c47.pdf#nameddest=40-47-03
https://ndlegis.gov/cencode/t40c47.pdf#nameddest=40-47-01
https://ndlegis.gov/cencode/t40c47.pdf#nameddest=40-47-01
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S10


 Community Development Department Staff Report  June 11, 2024 

 

 (continued) 

Sufficient easements and rights-of-way are included on 

the proposed subdivision to provide for orderly 

development and provision of municipal services 

beyond the boundaries of the subdivision (Goal G3-d) 

Yes. The proposed subdivision includes 

easements that extended into and through the 

plat. Easements are included for stormwater and 

drainage, municipal water and sanitary sewer, 

access, and other utilities. 

Technical specifications required of the final plat have 

been met (Section 14-09-07) 

Yes. The proposed final plat contains the required 

information to ensure an accurate and timely 

review by staff, the Planning and Zoning 

Commission, and the general public. 

Proper administrative procedures related to the request 

are being followed (Section 14-09-04) 

Yes. All administrative procedures of the City 

Code of Ordinances and North Dakota Century 

Code have been followed to date. Staff held a 

meeting with the applicant to discuss the request 

prior to submittal of a formal application. A 

complete application for the preliminary plat was 

submitted to the Community Development 

Department, and the required staff review of all 

submitted materials has occurred prior to 

submittal of this report to the Planning and Zoning 

Commission. 

The Major Street Plan is adhered to with the proposed 

subdivision (Major Street Plan) 

Yes. The corridors identified in the Major Street 

Plan are incorporated into rights-of-way within the 

proposed subdivision. East Main Avenue is 

included in the proposed plat and is an existing 

arterial roadway. A plan reference map is 

attached to this staff report. 

The Active Mobility Plan is adhered to with the 

proposed subdivision (Active Mobility Plan) 

Yes. The corridors identified in the Active Mobility 

Plan are incorporated into rights-of-way or 

easements within the proposed subdivision. A 

future shared use trail could be incorporated into 

the right-of-way for East Main Avenue. A plan 

reference map is attached to this staff report. 

A neighborhood park will be available within walking 

distance for all urban residents (Goal I1-a, Section 14-09-

04(2)a(vii)) 

Yes. The provision of neighborhood parks and 

open space is not needed because the proposed 

preliminary plat is not an urban subdivision with 

residential zoning districts. 

Vehicle trips generated by the proposed subdivision 

will be adequately supported by the transportation 

system (Goal C3-c) 

Yes. The proposed subdivision would likely not 

have a substantial effect on circulation and safety 

of public roadways in the vicinity, and therefore, 

no traffic impact study is required. 

Street connectivity is provided for efficient travel and 

secondary access for emergency services (Goal C4, 

Section 14-09-05) 

Yes. Subdivision design requirements, such as 

maximum block length, intended to promote street 

connectivity has been met, and there are no cul-

de-sacs or dead-end streets in the proposed 

subdivision. The City’s Secondary Roadway 

Access Policy has been met allowing alternative 

routes into and out of the subdivision. In 

particular, access easements have been added to 

the proposed plat to provide future access to 

adjacent properties.  

Roadway access is managed to reduce potential points 

of conflict and improve safety (Goal C3-b) 

Yes. Direct access to major public roadways is 

appropriately limited and spacing of all 

intersections is adequate to meet the City’s 

access management standards and professional 

https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=G3
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=MSP
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=AMP
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=I1
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=C3
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=C4
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=C3
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engineering judgement. Non-access lines will be 

dedicated with the proposed plat to communicate 

and enforce this access control. 

Access to all three lots within the proposed plat 

would be from one existing access point along 

East Main Avenue via access easements.  The 

proposed plat also includes an access easement 

along the north side of Lot 2 which could provide 

access to the adjacent property to the east if 

access along East Main Avenue becomes limited 

in the future. 

Stormwater runoff impacted by this subdivision is 

adequately managed to protect public and private 

investments and the natural environment (Goal I5, 

Section 14.1-04-03); 

Yes. The City Engineer has conditionally 

approved the Post-Construction Stormwater 

Management Permit (PCSMP) for the proposed 

subdivision.  

Natural hazards and impact to environmentally 

sensitive land is minimized through the location and 

design of the proposed subdivision (Goal I6-a) 

Yes. The proposed subdivision is not located 

within the Special Flood Hazard Area (SFHA), 

also known as the 100-year floodplain, an area 

where the proposed development would 

adversely impact water quality and/or 

environmentally sensitive lands, or an area that is 

topographically unsuited for development. 

Water supply systems will seamlessly transition from a 

rural to an urban system through cooperation with the 

South-Central Regional Water District (Goal G3-f, 

Section 14-09-04(2)d) 

Yes. The proposed subdivision will be served with 

municipal water upon development and no future 

transition will be necessary. 

The City’s investment in infrastructure associated with 

the proposed subdivision is expected to receive a 

proportional long-term return to residents through 

future revenues or other public goods associated with 

this subdivision (Goal G3-a) 

No, unless the proposed plat is annexed and a 

development agreement is created and approved 

by the Bismarck City Commission. Public costs 

associated with provision of municipal water and 

future sewer service to new development will be 

adequately compensated for through payment of 

utility capital charges. The initial development will 

be funded by the developer or through special 

assessment of properties benefitted by said 

improvements, as outlined in the Development 

Cost Policy. Ongoing costs of maintenance and 

operation of all public facilities will be offset by 

property and/or sales tax derived from the 

proposed subdivision. 

The public health, safety and general welfare will not 

be adversely impacted by the proposed subdivision 

(Goal S10-a) 

Yes. As a cumulative result of all findings 

contained in this staff report, City of Bismarck staff 

find that the proposed subdivision would not 

adversely impact the public health, safety, and 

general welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the draft development agreement, 

zoning map amendment from the A – Agriculture 

and CG – Commercial zoning districts to the CG – 

Commercial zoning district, and major subdivision 

final plat for Fettig Subdivision, with the following 

condition: 

1. A signed annexation petition is submitted 

prior to recording the proposed plat. 

2. A development agreement is approved by 

the City Commission prior to recording the 

proposed plat. 

Attachments 

1. Draft Development Agreement  

https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=I5
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=I6
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=G3
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=G3
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S10
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2. Draft Zoning Ordinance 

3. Zoning and Plan Reference Map 

4. Proposed Zoning Map 

5. Growth Phasing Plan Map 

6. Preliminary Plat 

7. Final Plat 

 

 

Staff report prepared by: Jenny Wollmuth, AICP, CFM, Senior Planner 

 701-355-1845  |  jwollmuth@bismarcknd.gov 
  



 
 

 
 
 
 
 
DEVELOPMENT AGREEMENT – 2024 
 
 
The City of Bismarck (the “City”) and Robert Fettig, their successors and assigns (the 

“Developer”), make this Development Agreement (“Agreement”) with regard to future 

annexation of lands into the corporate limits of the City, such lands described as follows: 

 

Lots 1-3, Block 1, Fettig Subdivision, Burleigh County, North Dakota.  

 

The Developer desires to develop the land known as Fettig Subdivision, which lies 

within one-quarter mile of City’s corporate limits and is thus not subject to restrictions 

on agreements to annex in 40-47-01.2 (City Zoning) of North Dakota Century Code. 

The City desires to preserve its ability the grow in an orderly and efficient manner in the 

future. 

 

In exchange for the mutual performance of the parties under this Agreement, the parties 

hereby agree to the following terms, conditions and obligations:   

 

1. The Developer will file with the City a duly executed petition for annexation 

of Fettig Subdivision, contemporaneously with the execution of this 

agreement. The petition for annexation shall remain binding on any 

successors to interest in the above described property and shall be a 

covenant running with the land. 

 

2. The City shall hold said petition until no less than twenty (20) years after the 

date of this agreement or at such time when City sanitary sewer services are  

within 500 feet and available for use with required rights-of-way or easements 

to access the utility/sewer whichever is sooner, at which point the petition 

may be submitted to the Board of City Commissioners for final action and 

consideration for annexation, following standard procedures in place at the 

time. 

 

3. Upon receipt of the annexation petition, the City will authorize the plat for 

Fettig Subdivision for recordation with the Burleigh County Recorder’s Office 



 
 

and finalize approval of the requested zoning map amendment for said 

property, allowing Developer to proceed in development through the normal 

course of business required by City and Burleigh County.    

 

This Agreement shall bind the parties, their successors, assigns, and heirs. 

 
Dated this ____ day of ___________, 2024 
 
 
 
Developer, Robert Fettig  
 
 
 __________________________  
 Robert Fettig  
     

 
 

 
 

 
STATE OF       )      
  ) ss. 
COUNTY OF ________________  ) 
 
On this ______day of __________ 2024, before me personally appeared 
_______________________________ known to be the person who is described in, 
and who executed the within and foregoing instrument, and severally acknowledged to 
me that they executed the same. 
         

____________________________ 
Notary Public 

 
 
 
  



 
 

Dated this ____ day of __________, 2024. 
 
 
City of Bismarck 
 
 
_______________________  Attest:      
Michael T. Schmitz      Jason Tomanek 
President, Board of City    City Administrator 
Commissioners 
 
 
 
STATE OF          )    

) ss. 
COUNTY OF ________________  ) 
 
On this ______day of ________ 2024, before me personally appeared 
_______________________________ known to be to be the person who is described 
in, and who executed the within and foregoing instrument, and severally 
acknowledged to me that they executed the same. 
 
____________________________ 
Notary Public 
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CITY OF BISMARCK 
ORDINANCE NO. 6580 

    
 First Reading   

 Second Reading   

 Final Passage and Adoption   

 Publication Date   

    

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE CITY OF 

BISMARCK CODE OF ORDINANCES (1986 Rev.), AS AMENDED, RELATING TO THE 

BOUNDARIES OF ZONING DISTRICTS. 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK, 

NORTH DAKOTA: 

Section 1. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, North Dakota is hereby amended to read as follows: 

The following described property shall be excluded from the A – Agriculture 

and CG – Commercial zoning districts and included in the CG – 

Commercial zoning district: 

Lots 1-3, Block 1, Fettig Subdivision 

Section 2. Repeal.  All ordinances or parts of ordinances in conflict with this ordinance 

area hereby repealed.  

Section 3. Taking Effect.  This ordinance shall take effect upon final passage, adoption 

and publication. 
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FETTIG SUBDIVISION

BURLEIGH COUNTY, NORTH DAKOTA

4.8 ACRES
EXISTING ZONING: A/CG
PROPOSED ZONING: CG
3 LOTS
1 BLOCK

OWNER:  ROBERT FETTIG

400' ARTERIAL RIGHT-OF-WAY
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909 Basin Avenue

Bismarck, North Dakota 58504

sheng@swensonhagen.com
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