
August 25, 2020

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, Aug. 25, 2020 at 5:15 p.m. 
in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota.

Invocation and the Pledge of Allegiance presented by a Chaplain from the Bismarck Police Department. 

Watch live meeting coverage on Government Access Channels 2 & 602HD, Listen to Radio Access 102.5 FM 
Radio, or stream FreeTV.org  and RadioAccess.org. Agenda items can be found online at 
www.bismarcknd.gov/agendacenter.

Future City Commission meetings are scheduled as follows:

l September 8 & 22, 2020

l October 13 & 27, 2020

l November 10 & 24, 2020

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality of life. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding public hearing 
items).

Consider the approval of the minutes. 

MN081120.pdf

CONSENT AGENDA

Consider approval of expenditures. 

Consider approval of personnel actions. 

HR Personnel Report.pdf

Consider the request for approval from the Airport for the following: 

1. Approve Amendment 1 to the Dec. 20, 2017 lease with GSA for TSA break room/office and computer 
room space in terminal. 

2. Approve Amendment 1 to the Sept. 12, 2017 agreement with KLJ for Runway 13-31 Phase 3. 
3. Approve Change Order #4 with Strata Corporation for the Short -Term Economy and Long-Term 

Parking Expansion. 
4. Approve Change Order #9 with NIC for the Runway 13/31 Reconstruction Phase #3. 

(C) AIR - Amendment 1 GSA.pdf
(C) AIR - Amendment 1 KLJ.pdf
(C) AIR - Change Order 4.pdf
(C) AIR - Change Order 9.pdf

Consider the request for the approval from the Attorney for the following: 

1. Ratify the August 12, 2020 State of Emergency Declaration relating to COVID-19 by President Bakken 
and extend its effect to September 11, 2020. 

(C) ATTY - Emergency Declaration.pdf

Consider the request for approval from the Community Development Department for the following: 

1. Approve Andrew and Sarah Rodenburg's request to release an access and utility easement over Lots 
1 -  4, Block 1, Torrance Hill Addition, to allow construction of a single -  family residence. 

(C) CD - Torrance Hill.pdf

Consider the request for approval from the Engineering Department for the following: 

1. Approve Amendment 7 with Apex Engineering Group for Storm Sewer Improvement District 563. 
2. Approve encroachment agreements for the Bismarck Cancer Center's expansion. 
3. Approve geotechnical service contract amendment with Terracon Consultants, Inc. 
4. Sewer Utility Project SU 82 -  Request bids and award contract for SU 82. 
5. Street Improvement District No. 539 - Request for resolution approving plans and specifications for SI 

539. Request for resolution directing the advertisement of bids and receive bids. 
6. Water Improvement WA 333 and Sewer Improvement SE 577 - Request for resolution approving 

plans and specifications for Water Improvement District WA 333 and Sewer Improvement District SE 
577. 

(C) ENG - Amendment 7.pdf
(C) ENG - Encroachment Agreements.pdf
(C) ENG - Geotechnical Service Contract Amendment.pdf
(C) ENG - SU 82.pdf
(C) ENG - SI 539.pdf
(C) ENG - WA333 and SE577.pdf

Consider the request for approval from the Finance Department for the following: 

1. Application for abatement, 2020, Church for Truth Fellowship Live, 2702 E. Rosser Ave. 

(C) FIN - Abatement.pdf

Consider the request for approval from the Public Works - Service Operations Department for the following: 

1. Accept Change Order 1 with Skeels Electric Company for the HVAC renovation project at the Library. 
2. Accept Change Order 4 with Custom Aire, Inc., for the HVAC renovation project at the Library. 
3. Approve sale of clay borrow material at the Bismarck Landfill. 
4. Award bid for snow removal for the City parking lots and sidewalks to All Seasons Landscape and 

Bis-Man Outdoor Services. 

(C) PW-SO - Change Order 1.pdf
(C) PW-SO - Change Order 4.pdf
(C) PW-SO - Landfill Material.pdf
(C) PW-SO - Snow Removal Contracts.pdf

REGULAR AGENDA

Consider the request from the Community Development for Dennis Wetzel to appeal the July 2, 2020 decision of 
the Board of Adjustment to uphold an administrative zoning determination made by staff for the construction of a 
structure to be located on Lots 14 and 15, Block 4, Southbay Fifth Addition (4408 and 4412 Downing Street). 

(R) CD - Southbay Fifth Addition.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on  on Ordinance 6432, a request for a zoning change from the RT -  Residential and CA -
Commercial zoning districts to the RT - Residential and CA - Commercial zoning districts for Northern 
Sky Second Addition. 

2. Final plat of Northern Sky Second Addition. 

(R) CD - Northern Sky Second Addition.pdf

Public hearing on a new Class I-1 Restaurant Full Alcohol Liquor License for Karman & Saiba Inc., doing 
business as India Clay Oven Bar & Grill, located at 510 E. Main Ave. 

(R) ADMIN - Liquor License - India Clay Oven.pdf

Consider the request from the Engineering Department to receive recommendations to convert a two - lane 
section of roadway to a three - lane section of roadway for HC 125. 

(R) ENG - HC 125.pdf

Receive a Financial Update from Finance Director, Dmitriy Chernyak.

Consider the request from the Attorney for discussion and provide policy for leave or accommodation for 
employees who have children participating in hybrid or online education. 

(R) ATTY - COVID-19 Child Care.pdf

Other Business

Adjourn
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L: City Commission / Agenda Items / Date / HR Personnel Report 

 

 

          PERSONNEL ACTIONS FOR THE MEETING ON Aug 25, 2020 
          

Full-Time and Part-Time Appointments 

 

Gefroh, Brittany   Attorney   Probationary appointment 

Assistant City Attorney      @ $37.34/hr.  9/8/2020 

 

Johnson, Cindy   CenCom   Probationary appointment 

Communications Specialist      @ $20.94/hr.  8/31/2020 

 

Jones, Sara    CenCom   Probationary appointment 

Communications Specialist      @ $20.94/hr.  8/31/2020 

 

Perez, Carly    CenCom   Probationary appointment 

Communications Specialist      @ $20.94/hr.  10/5/2020 

 

Smestad, Chad   CenCom   Probationary appointment 

Communications Specialist      @ $20.94/hr.  8/31/2020 

 

Wood, Malinda   CenCom   Probationary appointment 

Communications Specialist      @ $20.94/hr.  8/31/2020 

 

Visnjic, Minja    Human Resources  Probationary appointment 

HR Generalist        @ $27.67/hr.  9/1/2020 

 

Arumarajah, Joyanah   Police    Probationary appointment 

Police Youth Worker       @ $23.08/hr.  9/8/2020 

 

Schaeffer, Jostin   Police    Probationary appointment 

Police Officer        @ $27.68/hr.  8/31/2020 

 

 

 

Separations 

 

Armstrong, Anasthasia B Event Center  Resigned.  8/4/2020 

Concessions 

 

Armstrong, Anasthasia V Event Center  Resigned.  8/4/2020 

Concessions 

 

Huddleson, John Event Center  Resigned.  7/30/2020 

Maintenance Attendant I 

 

Terry, Miles Event Center  Resigned.  7/30/2020 

Maintenance Attendant I 



 

L: City Commission / Agenda Items / Date / HR Personnel Report 

 

 

 

Alagic, Ervin Police  Resigned.  8/12/2020 

Police Officer 

 

Nagle, Suzanne Public Health  End of Season.  7/31/2020 

Mosquito Control Technician 

 

 

 

Others 

 

Balzum, Hilary Com Development  Promotion & salary adj. 

Senior Administrative Assistant   @ $22.18/hr.  8/23/2020 

 

Bogaczyk, Sandra Com Development  Promotion & salary adj. 

Office Assistant II   @ $18.07/hr.  8/23/2020 

 

Nairn, Daniel Com Development  Reclassified – grade change only 

Senior Planner   Grade 19 – 21 – 8/23/2020 

 

Wollmulth, Jenny Com Development  Reclassified – grade change only 

Senior Planner   Grade 19 – 21 – 8/23/2020  

 

















































































City Attorney 
 

DATE: August 13, 2020  

FROM: Jannelle Combs, City Attorney 

ITEM:  State of Emergency Declaration ratification 

REQUEST 

Ratify the August 12, 2020, state of emergency declaration relating to COVID-19 by the President 
of City Commission and extend its effect to September 11, 2020. 

Please place this item on the 8/25/2020 City Commission consent meeting agenda.  

BACKGROUND INFORMATION 

The July 13 2020, emergency declaration lapsed August 12, 2020. Mayor Bakken signed a new 
declaration August 12, 2020. Bismarck City ordinance 2-08-03 provides that the President of the 
City Commission can declare a local state of emergency. The emergency declaration will exist for 
a period not to exceed 15 days, unless the City Commission ratifies the declaration within the 15-
day period. If it is ratified, it is then valid for another 15 days.   There is a continuing need for 
emergency bidding protocols for Covid-19 response that continue to be an immediate possibility. 
We do have confirmation with the State that FEMA reimbursement does not require the City to 
have its own emergency declaration for this event at this time. This continuation is to deal with 
certain issues related to homeless individuals who have been ordered to isolate or quarantine 
and the lack of services for them to do so since the State is no longer providing that service. 
Based on what the State was paying for the service, it could exceed our fiscal procedures for 
bidding that would require us to do a formal bid procedure, for which there would be no time.  

RECOMMENDED CITY COMMISSION ACTION 

Ratify the August 12, 2020 state of emergency declaration relating to COVID-19 by President 
Bakken and extend its effect to September 11, 2020. 

STAFF CONTACT INFORMATION 

Jannelle Combs | City Attorney, 355-1340 or jcombs@bismarcknd.gov  

 

mailto:jcombs@bismarcknd.gov
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Community Development Department 
 

DATE: August 18, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Release of Access and Utility Easement over Lots 1-4, Block 1, Torrance 

Hill Addition. 

REQUEST 

Andrew and Sarah Rodenburg are requesting approval of an access and utility 
easement release over Lots 1-4, Block 1, Torrance Hill Addition to allow construction of 
a single-family residence. 

Please place this item on the August 25, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Torrance Hill Addition was originally platted in 1986 to support the construction of six 
single-family homes. However, for various reasons, the area has not developed in the 
intervening 34 years. During this time, portions of these platted lots have been 
combined with adjacent residential lots to the north.  

The applicant intends to combine the remaining portions of Lots 1-4, Block 1, Torrance 
Hill Addition to allow construction of one single-family home. Access and utilities for this 
new residence would be obtained from the west through Lot 12, Block 1, Highland 
Acres, which is also owned by the applicants. An access easement to allow fire access 
and other governmental uses through this lot will be necessary prior to recordation of 
the resolution approving this access and utility easement release. 

Because both lots are currently under the same ownership, a private access and utility 
easement is not possible or necessary at this time. However, if Lot 12, Block 1, 
Highland Acres is ever sold to another party, it is highly recommended that the applicant 
retain an easement through this property for private utilities and access. 

The City Engineer has affirmed that this access and utility easement is no longer 
needed to provide municipal services to the area. The applicant has obtained letters 
from Montana-Dakota Utilities, Capital Electric Cooperative, Century Link, and 



2 
 

Midcontinent Communications consenting to the release of the easement, subject to 
retaining 10 feet of the easement along the southern border of the lots for continued 
utility use. 

RECOMMENDED CITY COMMISSION ACTION 

Based on the findings contained in the staff report, staff recommends approval of the 
attached resolution to release the access and utility easement described as parts of 
Lots 1-4, Block 1, Torrance Hill Addition, as identified in the attached Certificate of 
Survey, with the following conditions: 
 
1. All property under ownership by the applicants in Lots 1-4, Block 1, Torrance Hill 
Addition is combined prior to recordation of the resolution releasing the access and 
utility easement. 
 
2. An access easement is provided through Lot 12, Block 1, Highland Acres for fire 
access and other governmental uses prior to recordation of the resolution releasing the 
access and utility easement. 
 
STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov 

Kim Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov   

Daniel Nairn, AICP | Planner, 355-1854 or dnairn@bismarcknd.gov 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov


RESOLUTION 

 

RELEASE OF ACCESS AND UTILITY EASEMENT  

IN TORRANCE HILL ADDITION 

 

WHEREAS, the owners of property described as Lot 1, Lot 2 less the North 16 feet, Lot 3 less the 

North 16 feet, and Lot 4 less the East 29 feet, Block 1, Torrance Hill Addition, adjoining and 

contiguous to a platted access and utility easement, have heretofore joined in petition requesting that 

said access and utility easement be released, verified by oath of at least one petitioner and 

accompanied by a plat of said access and utility easement to be released, having set forth the facts 

and reason for said release; and 

 

WHEREAS, said platted access and utility easement was shown on the plat of Torrance Hill 

Addition, which was recorded on December 15, 1986; and 

 

WHEREAS, the City Engineer and representatives from Montana-Dakota Utilities, Century Link, 

Capital Electric Cooperative, and Midcontinent have determined that the access and utility easement 

proposed for release is no longer necessary to provide services to the area. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of 

Bismarck, North Dakota, that the petition to release the access and utility easement described as: 

 

Parts of Lots 1-4, Block 1, Torrance Hill Addition, as identified in the attached Certificate of 

Survey, in the City of Bismarck, Burleigh County, North Dakota. 

 

is in all things allowed and granted. 

 

BE IT FURTHER RESOLVED that the City Administrator be and is hereby authorized to file this 

resolution for record in the office of the County Recorder, Burleigh County, North Dakota. 

 

Adopted this 25th day of August, 2020. 

 

 

CERTIFICATE 

 

I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified Assistant City 

Administrator of the City of Bismarck, North Dakota, and that the foregoing is a full, true and correct 

copy of a resolution adopted at a legally convened meeting of the Board of City Commissioners held 

on August 25, 2020. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, North 

Dakota, this 25th day of August, 2020. 

    

_____________________________ 

  (SEAL)     Jason Tomanek 

       Assistant City Administrator 

       Bismarck, North Dakota 







 (continued) 

  
 

Application for: Plat Modification – Easement Release TRAKiT Project ID:  PLMD2020-012 

Project Summary 

Title: Release of Access and Utility Easement over Lots 1-4, Block 1, 
Torrance Hill Addition 

Status: Board of City of Commissioners  

Owner(s): Andrew and Sarah Rodenburg 

Project Contact: Tom Klabunde, PE, Moore Engineering 

Location: In west Bismarck, North of West Avenue C and East of Crescent 
Lane 

Project Size: 7,646 square feet, more or less (area of easement) 

Request: Release access and utility easement to allow construction of a 
single-family residence 

 

Staff Analysis

Andrew and Sarah Rodenburg are requesting approval 

of an access and utility easement release over Lots 1-4, 

Block 1, Torrance Hill Addition to allow construction of a 

single-family residence.  

The easements were granted with the plat of Torrance 

Hill Addition, which was recorded December 15, 1986. 

Torrance Hill Addition was originally platted to support 

the construction of six single-family homes. However, for 

various reasons, the area has not developed in the 

intervening 34 years. During this time, portions of these 

platted lots have been combined with adjacent 

residential lots to the north.  

The applicant intends to combine the remaining portions 

of Lots 1-4, Block 1, Torrance Hill Addition to allow 

construction of one single family home. Access and 

utilities for this new residence would be obtained from 

the west through Lot 12, Block 1, Highland Acres, which 

is also owned by the applicants. An access easement to 

allow fire access and other governmental uses through 

this lot will be necessary prior to recordation of this 

easement release. 

Because both lots are currently under the same 

ownership, a private access and utility easement is not 

possible or necessary at this time. However, if Lot 12, 

Block 1, Highland Acres is ever sold to another party, it 

is highly recommended that the applicant retain an 

easement through this property for private utilities and 

access. 

The City Engineer has affirmed that this easement is no 

longer needed to provide municipal services to the 

area. The applicant has obtained letters from Montana-

Dakota Utilities, Capital Electric Cooperative, Century 

Link, and Midcontinent Communications consenting to the 

release of the easement, subject to retaining 10 feet of 

the easement along the southern border of the lots for 

continued utility use. 

Required Findings of Fact  (relating to land use) 

1. The easement, or part thereof, shown on the 

plat of record and proposed for release is no 

longer needed for the purpose for which it was 

dedicated;  

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

August 25, 2020 
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2. The release of the easement is consistent with 

the general intent and purpose of the zoning 

ordinance; and  

3. The release of the easement is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the attached resolution to release the 

access and utility easement described as parts of Lots 

1-4, Block 1, Torrance Hill Addition, as identified in the 

attached Certificate of Survey, with the following 

conditions: 

1. All property under ownership by the 

applicants in Lots 1-4, Block 1, Torrance Hill 

Addition is combined prior to recordation of 

the resolution releasing the access and utility 

easement. 

2. An access easement is provided through Lot 

12, Block 1, Highland Acres for fire access 

and other governmental uses prior to 

recordation of the resolution releasing the 

access and utility easement. 

Attachments 

1. Location Map 

2. Aerial Map 

3. Resolution 

4. Certificate of Survey for easement release 

5. Application/Petition 

6. Letter(s) from Utility 

7. Proposed access and utility easement 

 

 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
 

mailto:dnairn@bismarcknd.gov
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Engineering Department 
 

DATE: August 18, 2020  

FROM: Gabe Schell, City Engineer 

ITEM: Amendment 7 to Existing Agreement for Professional Services with Apex 
Engineering Group for Storm Sewer Improvement District 563 

 

REQUEST 

Approval of Amended Consultant Agreement with Apex Engineering Group for 
Professional Services relating to North Washington Street Regional Storm Water 
Detention Pond construction engineering services. 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The construction for SE 563 had an initial substantial completion date of October 4, 
2019 and a final completion of June 15, 2020.  Due to the wet fall in 2019 the project 
now has a substantial completion date of August 14, 2020 and a final completion of 
August 21, 2020.  Amendment 7 is to address the additional construction administration 
task performed by Apex Engineering Group on this project due to the longer project 
schedule. 
 
Attached is amendment 7 for construction engineering services along with the amended 
scope and fee. The amendment amount is $24,475.00 bringing the total contract for 
engineering services amount to $551,235.00 (hourly not to exceed). 
 
The amendment is within the project budget contingency. 

RECOMMENDED CITY COMMISSION ACTION 

Approval of contract amendment 7 with Apex Engineering Group. 

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

mailto:gschell@bismarcknd.gov
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August 4, 2020 
 
Michael Mart, PE 
City of Bismarck – Engineering 
PO Box 5503 
Bismarck, ND 58506 
 
RE:  Sewer Improvement District No. 563 
  Amendment 7 Additional Construction Observation and Survey 
 
Dear Mr. Mart: 
 
The construction for SE 563 had an initial substantial completion date of October 4, 2019 and 
a final completion of June 15, 2020.  The project now has a substantial completion date of 
August 14, 2020 and a final of August 21, 2020.  Due to various reasons such as wet 2019 Fall 
and increased earthwork activity the project took approximately 3 months longer than 
initially scoped under construction services agreement.  Apex is requesting the additional 
time for construction observation and project management to complete the project, 
including time for 8 additional progress meetings that were conducted after the original 
substantial completion date of October 4, 2019 due to the longer project schedule.  
 
Apex is also requesting additional survey and earthwork calculations time due to the 
shortage material onsite and the required borrow approved under a change order.  
 
The attached Amendment 7 estimated fee is attached reflecting the additional time requests. 
If you have any questions, please contact me at 701-323-3967.  Thank you for taking your 
time to review. 
 
Sincerely, 
Apex Engineering Group, Inc. 

Jennifer Malloy, PE, CFM 
Project Manager 
 
Attachments:  Amendment 7 Agreement 
 Amendment 7 Scope and Fee 
   
 
Encl. 

701.323.3950 
600 South 2nd Street, Suite 145 

Bismarck, ND  58504 Water | Transportation| Municipal | Facilities 



 

 

 

 
Amendment 7 

Attachment 1 - Scope of Services 

 
Sewer Improvement District No. 563 

North Washington Street Watershed– Section 17 Regional Stormwater 

Facilities – Construction Administration 
City of Bismarck, North Dakota 
August 4, 2020 

 

 

Phase No. Description  

2 Construction Administration 

 

 

 

Project Background 
 

The NE ¼ of Section 17 within the North Washington Street watershed is poised to see future development.  

Four regional stormwater facilities were identified for this area in the most recent planning/modeling and 

coordination with the landowners. The Contractor bids were opened on April 18, 2019 with an estimated start 

date of Summer 2019. The construction for SE 563 had an initial substantial completion date of October 4, 2019 and 

a final completion of June 15, 2020.  Due to the wet fall in 2019 the project now has a substantial completion date of 

August 14, 2020 and a final of August 21, 2020.  This scope addresses the additional Construction Administration 

task for the project. 

 

 

 

  

Water | Transportation| Municipal | Facilities 



 North Washington Street – Section 17 Stormwater Facilities – Construction Administration 

City of Bismarck, ND 

August 4, 2020 

 

- 2 - 

 

 

Phase 2 – Construction Administration 
 

Objective: 

Phase 2 includes construction administration for the construction of the stormwater facilities 

 

Activities: 

Phase 2 – Task 1, Project Management 

Progress reporting, management of construction operations through all phases of the project 

 

2.1.1 This work included additional project correspondence such as emails, phone calls and meetings with 

the City of Bismarck due to the extended timeline of the project 

2.1.3 Progress Meetings: An additional eight progress meetings with the Contractor, Subcontractors, and 

the City of Bismarck.  This additional eight progress meeting occurred after the substantial completion date 

of October 4, 2019. 

 

Phase 2 – Task 2, Construction Administration and Record Drawings 

 

2.2.3 Construction Observation: 

• Assuming three weeks of 20 hours/week, August 3 to August 21, 2020, for construction observation, 

record keeping and preparation of pay application to complete the project.  Apex will visit the 

project site daily when a Contractor or Subcontractor is present.   

• This work also includes an additional 60 hours of construction observation time due to the longer 

project schedule. 

 

Phase 2 – Task 3, Construction Staking/Survey 

 

2.3.2 Earthwork Survey:  This task consists of the topographic surveys to quantify the borrow material 

from two sites (Roers and Clairmont) described in Change Order 9.   

• A topographic survey would be conducted once all the material is placed from Roers stockpile is 

placed.  

• A topographic survey would be conducted once the topsoil is removed and another topographic 

survey once ground is to final subgrade prior to topsoil placement at the Clairmont borrow site. 

• A topographic survey at proposed subgrade prior to topsoil placement between the south pond and 

west pond.  

It is assumed three different areas will be surveyed for earthwork quantities with two topographic surveys 

for each area.  This task includes importing the survey points and calculating the earthwork quantity. 

 

 

City of Bismarck Responsibilities: 
 Execute contract between Bismarck and Apex. 

 

Apex Responsibilities and Deliverables: 
 Review and execute contract with Bismarck in a timely manner.  

 Communicate with Bismarck on project updates and schedule.  

 Manage Project Staff to complete project tasks. 



Phase/Task  

Senior 

Engineer

Lead 

Engineer

Graduate 

Engineer

Senior Survey 

Crew Chief Surveyor

Lead Engineering 

Technician Total

Phase 2- Task 1.0,  Project Management

2.1.1 Coordination with City of Bismarck & other agencies 2 2 $548

2.1.2 Preconstruction Meeting  

2.1.3 Progress Meetings (assumed 8 meetings) 8 8 $2,192

2.1.4 Construction Change Orders  

2.1.5 Progress Payments  

Phase 2 - Task 1.0 Subtotal 0 10 10 0 0 0 $2,740

 

Phase 2 - Task 2.0, Construction Administration

2.2.1 Control/Coordination of Field Survey  

2.2.2 Shop Drawing Review  

2.2.3 Construction Observation 12 120 $15,384

2.2.4 Record Drawings/Project Closeout  

Phase 2 - Task 2.0 Subtotal 0 12 120 0 0 0 $15,384

Phase 2 - Task 3.0, Construction Staking/Survey

2.3.1 Contruction Staking  

2.3.2 Earthwork survey 2 6 24 16 $6,148

2.3.3 Setting Monuments  

2.3.4 As Built Survey  

Phase 2 - Task 3.0 Subtotal 0 2 6 24 0 16 $6,148

Phase 2 Total 0 24 136 24 0 16 $24,272

Phase 3 - Task 1.0, LOMR MT-2 Application

3.1.1 MT-2 Forms 1, 2, and 3, Project Narrative  

3.1.2 Hydrologic Computations  

3.1.3 Hydraulic Computations  

3.1.4 Certified Topographic Work Map & Annotated FIRM  

Phase 3 - Total 0 0 0 0 0 0 0

Phase 4 - Task 1.0, Additional Services

4.1.1 Coordination and meetings with the City  

4.1.2 Auditor's Lot review and Revision  

Phase 4 - Total 0 0 0 0 0 0 0

Reimbursables: $203

Project Total

Phase 2, Phase 3 and Reimbursables $24,475

REIMBURSABLE ITEMS

Vehicle Mileage Per Trip Total Cost

No. of Trips Mileage Mileage (@ $0.75/mile)

Task 2.2.1 Control/Coordination of Field Survey Bismarck Project 0 15 0 $0

2.2.3 Construction Observation Bismarck Project 15 15 225 $169

2.3.1 Contruction Staking Bismarck Project 0 15 0 $0

2.3.2 Earthwork survey Bismarck Project 3 15 45 $34

2.3.3 Setting Monuments Bismarck Project 0 15 0 $0

3.1.4 Certified Topographic Work Map & Annotated FIRM Bismarck Project 0 15 0 $0

Vehicle Mileage Totals 270 $202.50

Equipment/Supplies No. of No. of Total No. of Cost

days ATV days (@ $75/day)

Task 2.2.1 Control/Coordination of Field Survey 0 1 0 $0

2.3.2 Earthwork survey 0 1 0 $0

2.3.3 Setting Monuments 0 1 0 $0

3.1.4 Certified Topographic Work Map & Annotated FIRM 0 1 0 $0

Subsistence Totals 0 $0

Reimbursable Total $203

Round Trip

Apex Engineering Group 
Amendment 7 - Construction Administration

City of Bismarck, North Dakota

North Washington Street Watershed– Section 17 Regional Stormwater Facilities

From-To
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Engineering Department 
 

DATE: August 18, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Encroachment Agreements – Bismarck Cancer Center Expansion 

REQUEST 

Request consideration for encroachment agreement for helical piers and caps in an 
existing alley proposed to be vacated and an encroachment agreement for foundation 
caps in a newly dedicated alley. 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The Bismarck Cancer Center is proposing an addition to the north side of their existing 
building at 500 N 8th Street. As a result of this expansion they have requested an 
encroachment agreement to place helical piers and caps in the existing alley that has 
been requested to be vacated. In the event the request to vacate the alley is denied, the 
agreement stipulates the encroaching materials be removed. 

The second encroachment agreement is for the pier caps that would be below the 
surface of the newly dedicated replacement alley. The caps would project 4” into the 
alley that was accepted by the commission at the 8/11/20 meeting. The term of this 
encroachment would be for 50 years. 

 

RECOMMENDED CITY COMMISSION ACTION 

Approve encroachment agreements as requested. 

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

 

mailto:gschell@bismarcknd.gov
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Engineering Department 
 

DATE: August 18, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Geotechnical Service Contract Amendment 

REQUEST 

Consider approval of amended consultant agreement with Terracon Consultants, Inc 
(Terracon) relating to River Road slope stability for engineering design services. 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

On September 24, 2019 the Board of City Commissioners approved geotechnical 
services for River Road slope stability contract with Terracon. The preliminary findings 
indicate subsurface movement of 200 feet in length on the west side of River Road is 
taking place at an approximate depth of 18 to 20 feet below existing grades. There has 
been approximately 0.25 to 0.3 inches of movement that took place from October 30, 
2019 to December 5, 2019 during the monitoring period. 
 
On March, 24, 2020, the Board of City Commissioners approved additional services 
with Terracon for additional monitoring or River Road slope stability. A final report was 
delivered to the City on June 30, 2020 that indicated a decrease in movement during 
the spring of this year due to abnormally dry weather. The report indicated that the 
construction of a toe buttress would be the most feasible option for slowing or stopping 
the movement. 
 
The City has negotiated a scope of work and fee for $64,140 for engineer design 
services, bringing the total contract amount relating to this issue to $100,003.00 (hourly 
not to exceed) 
 
These services are to be funded by sales tax initially and eventually allocated to the 
special assessment district once one is created. See attached scope of services. 
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RECOMMENDED CITY COMMISSION ACTION 

Approval of the contract amendment with Terracon for engineering design services. 

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

 

mailto:gschell@bismarcknd.gov


 
 

 

 
Terracon Consultants, Inc.      4685 S. Ash Avenue, Sui te H-4     Tempe, AZ 85282 

P (480)  897 8200     F (480) 897 1133     terracon.com 
 

PROPOSAL C OVER PAGE 

August 17, 2020 

City of Bismarck Engineering Department 
221 North 5th Street 
Bismarck, ND 58506 

Attn: Mr. Gabe Schell 
 P: (701) 355 1505 
 E: gschell@bismarcknd.gov 

Re: Proposal for Engineering Design Services 
 River Road Slope Stabilization System 
 Slope Stabilization Design 
 500 to 600 ft North of Grant Marsh Bridge 
 Bismarck, North Dakota 
 Terracon Proposal No. P65205206 

Dear Mr. Schell: 

Terracon Consultants, Inc. (Terracon) appreciates the opportunity to submit this proposal to 
provide Engineering Design services for the above referenced project. This proposal includes an 
outline of the project information provided to us, the proposed scope of services, our fees, and the 
proposed schedule.  We have also relied on information provided during our July 21, 2020 
telephone conference call with the City of Bismarck in developing our scope and fee for this project.   

A. PROJECT INFORMATION 

We understand the City of Bismarck (the City) will be undertaking stabilization of a segment of 
River Road that has experienced distress.  Approximately 200 lineal feet of the roadway is 
currently impacted by slope instability along a portion of River Road located approximately 500 to 
600 feet north of the Grant Marsh Bridge. The documented distress primarily consists of a crack, 
up to 6 inches in width, within the pavement and underlying pavement subgrade. The crack is 
suspected of being associated with the apparent head scarp of a landslide causing the instability. 
Reportedly, the crack extends to depths of over 5 feet in some places along this section of River 
Road. We understand the crack in the pavement was filled with milling material, then patched with 
asphalt after our initial site visit, to reduce the potential for water infiltration.   Accordingly, the City 
engaged Terracon to perform a geotechnical study to evaluate the area of concern and develop 
repair recommendations.   Details of that study and recommended mitigation options to stabilize 
the slope are presented in the Terracon Geotechnical Engineering Report for River Road Slope 
Stabilization, Terracon Project No. M2195090, dated June 30, 2020.   
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B. SCOPE OF SERVICES 

Based upon our understanding of the project and discussions with the City, Terracon is proposing 
to undertake the following engineering services for the project stabilization design:  
 
Task 1 – Project Coordination, Project Management, and Document Review:   

Work under this task will include review of available information to determine if data gaps exist and 
if any additional services necessary to complete the design.  Terracon understands that the City will 
provide survey data in the form of AutoCAD files including project limits and any other boundaries 
necessary for consideration in our design of the selected slope stability mitigation system.  We 
anticipate that the City will also provide specification templates to Terracon for our use in preparing 
project specifications.  We will advise the City if any other information is necessary.   

Task 2 - Stockpile Sampling, Laboratory Testing, Inclinometer Readings - This task will 
include sampling of available stockpile material within the City’s landfill to determine suitability for 
use in buttress construction planned for the stabilization design.  We have assumed that materials 
within the stockpile may vary and for this reason, and purposes of this proposal, we are including 
two sets of each test.  We propose to perform the following tests on the soil samples collected 
from stockpiles: 

Laboratory Test  Number of Tests 

Atterberg Limits (ASTM D4318) 4 

Grain Size Distribution (ASTM C136 and C117) 4 

Laboratory Moisture-Density Relationships (Proctor) Test (ASTM 
D698)  

4 

Direct Shear (ASTM D3080)  2 

Triaxial Shear Test (ASTM D4767 or D7181) 2 

Note: The number and types of tests may be modified depending on the type of material encountered at 
the landfill.   

This task will also include time for a Terracon Staff Engineer to perform periodic inclinometer 
readings and prepare daily reports for each visit.   For purposes of this cost proposal, we have 
assumed a total of 12 trips will be necessary for inclinometer readings at a cost of $750 per trip.   

Task 3 - Geotechnical Report Update- This task will include updating the referenced 
Geotechnical Engineering Report to include laboratory test results.  The update will include a 
summary of laboratory testing, shear strength parameters and other design recommendations for 
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the proposed buttress material.  We estimate the report update will require a total of up to 12 
hours of Project Principal, Project Manager and Staff Engineer’s time.   

Task 4 – Buttress Design, Construction Documents and Specification Development:  This 
task will include engineering analyses to determine the geometry of the buttress necessary to 
stabilize the slope within the 200 ft segment, preparation of Construction Documents and 
Technical Specifications, including material quantity estimates necessary to construct the 
stabilization system.  This information will be used by the City to solicit bids from potential 
contractors.  The technical specification will be included on City provided templates if available, 
and where necessary, we will work collaboratively with the City to develop and tailor specification 
to the project.   This task will include the following elements: 

■ Performing slope stability analyses using data collected from Tasks 1 through 3 to refine 
the geometry of the buttress necessary to stabilize the slope. We anticipate a maximum 
of three sections will be analyzed. 

■ Preparation of Construction Documents, specification and material quantity estimates.  We 
anticipate the construction documents may include up to 10 plan sheets that include a Cover 
Sheet, Technical Scope of Work, Site Plan, Repair Cross Sections showing integration of 
the buttress into the existing slope, Construction Details, including drainage measure 
requirements.   
 

■ Preparation of the technical scope of work, including material specifications and construction 
requirements. The specification will include earthwork requirements, vegetation removal 
and re-vegetation, and other works necessary to stabilize the slope following the guidelines 
presented in the City’s 2019 Construction Specifications for Municipal Public Works 
Improvements, Revised dated March 2019. 
 

It is our understanding that the City will not require Terracon’s assistance during the bid process, 
however, for purposes of this cost proposal, we have allowed up to 10 hours of time for a Senior 
Engineer to respond to questions that may arise during the bidding phase of the project.   

C. SCHEDULE 

Terracon will work within the schedule requirements of the project and in coordination with the 
City’s overall project schedule.  The start of our services outlined in Task 2 – Sampling and 
Testing, could commence within five days of authorization to proceed, following the City’s 
authorization to access the stockpiles.  Laboratory testing is expected to take up to two weeks to 
complete.  Geotechnical analysis and updated reporting will occur coincidentally with laboratory 
testing.  The revised geotechnical engineering report will be prepared within one week of 
completion of the laboratory testing program.  The start of the buttress design and Construction 
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Document and Specification preparation will typically be contingent upon receipt of all necessary 
documents, including survey data from the City and completion of laboratory shear strength 
testing.  Based on our telephone conference call, we understand the City will require 30%, 95% 
and 100% document submittals.  We anticipate submitting the 30% plans within three weeks of 
completion of the updated Geotechnical Engineering Report, provided requested documents are 
provided to us at the onset of our design services.  The 95% submittal will be completed within 
three weeks of receipt of 30% review comments from the City.  The final construction documents 
will be submitted within 2 weeks of receipt of the City’s review comments on the 95% plans.  As 
we understand, the City will plans to advertise the project and invite bids in February of 2021.   

D. COMPENSATION 

The cost for our services, including sampling, laboratory testing, engineering analyses, design 
services and documentation preparation (one electronic copy will be provided) will be on a time 
and materials basis in accordance with our unit rates presented on the attached Estimated Costs 
for Engineering Services, and summarized below: 

Task No. Task Estimated Fee 

Task 1 Project Coordination, Project Management  $3,150 

Task 2 Stockpile Sampling, Laboratory Testing, Inclinometer Readings $19,285 

Task 3 Geotechnical Report Update $1,895 

Task 4 Design Document Preparation $37,860 

Task 4A Response to Bid Questions $1,950 

 Total Estimated Not to Exceed Fee $64,140 

 

Should additional services be required beyond the scope of work outlined above, our standard 
unit rates will be applicable.  If more than one review and revised set of plans is required, 
additional fees may be incurred. Please note that the above fee does not include post design 
services. 

E. AUTHORIZATION 

We appreciate the opportunity of submitting this proposal and are available to discuss the details 
with you. We are assuming that the work under this scope of services will be a supplement to the 
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Terracon scope completed under Project No. M2195090.  To authorize us to proceed with the 
proposed services please sign and return one executed copy of this agreement to us.   

We appreciate the opportunity to provide this proposal and look forward to the opportunity of working 
with you on this project.   

 

Sincerely, 
Terracon Consultants, Inc. 

 

 

Tom Mando Kapita, P.E. Donald R. Clark, P.E. 
Senior Associate      Senior Principal 
 

Copies:  Addressee (1 via email) 

Attachments:  Estimated Costs for Engineering Services 
Supplement to Agreement of Services 

 



City of Bismarck Engineering Department
Estimated Costs for Engineering Services
Slope Stabilization Design, Construction Documents and Specification Preparation
Terracon Reference No. P65205206

Total Unit Total
PAY ITEM 1 2 3 4 HRS/UNITS RATE COST
Senior Engineer 4 2 2 24 32 200.00         6,400.00$         
Project Manager 12 8 4 40 64 185.00         11,840.00$       
Project Engineer 10 60 70 150.00         10,500.00$       
Field/Staff Engineer 6 80 86 115.00         9,890.00$         
CADD Technician 80 80 90.00           7,200.00$         
Clerical 2 1 1 4 8 65.00           520.00$            
Subtotal Labor Costs: 46,350.00         

Other Direct Project Costs:
Response to Bid Questions 10 10 195.00         1,950.00           
Inclinometer Reading 12 12 750.00         9,000.00           

0
Subtotal Direct Costs: 0 10,950.00         
Laboratory Testing:
Triaxial Shear Test 2 2 1,700.00      3,400.00           
Sieve Analysis, Fine, Washed (ASTM C136, AASHTO T27, ARIZ 201) 4 4 50.00           200.00              
Plasticity Index (ASTM D4318, AASHTO T89/90) 4 4 85.00           340.00              
Direct Shear Test with Residual Strength (3 points) 2 2 750.00         1,500.00           
Proctor-Std 4 4 175.00         700.00              
Hydrometer Plus Sieve 4 4 175.00         700.00              
Subtotal for Laboratory Testing: 0 6,840.00           
Estimated Man Hours For Project 18 21 13 288 340 64,140.00$       

Terracon Task
Task 1 - Project Cordination, Project Management
Task 2 - Sampling, Lab Testing and Inclinometer Readings
Task 3 - Geotechnical Report Update
Task 4 - Buttress Design and Construction Document Preparation
Task 4A - Response to Bid Questions
Total for Above Services

 Work Tasks (Proposed Hours/Units)

Estimate
3,150.00$                  

1,895.00$                  

64,140.00$                

19,285.00$                

37,860.00$                
1,950.00$                  

4685 South Ash Avenue, Suite H-4
Tempe, Arizona 85282
480-897-8200     Fax:480-897-1133
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Reference Number: P65205206 

 
SUPPLEMENT TO AGREEMENT FOR SERVICES 

 
CHANGE TO 

SCOPE OF SERVICES AND FEES 
 
This SUPPLEMENT to AGREEMENT FOR SERVICES to the original Agreement for Services (original Agreement dated 09/16/2019, Agreement 
reference number PM2195090) is between City of Bismarck ND (“Client”) and Terracon Consultants, Inc. (“Consultant”) for additional or changed Services to 
be provided by Consultant for Client on the Project, as described in the Agreement for Services. This Supplement is incorporated into and part of the 
Agreement for Services. 
 
1. Scope of Services.  The scope of the additional or changed Services are described in the Scope of Services section of the Consultant’s 

Supplemental Proposal, unless Services are otherwise described below or in Exhibit B to this Supplement (which section or exhibit are incorporated 
into the Supplement). 

 

See Attached Proposal P65205206 
 
2. Compensation.  Client shall pay compensation for the additional or changed Services performed at the fees stated in the Supplemental Proposal 

unless fees are otherwise stated below or in Exhibit C to this Supplement (which section or exhibit are incorporated into the Supplement). 
 

See Attached Proposal P65205206 
 
All terms and conditions of the Agreement for Services shall continue in full force and effect.  This Supplement is accepted and Consultant is 
authorized to proceed. 

 
Consultant:   Terracon Consultants, Inc.  Client: City of Bismarck ND 
By:  Date: 8/17/2020  By:  Date:  
Name/Title: Donald R Clark, P.E. / Senior Consultant  Name/Title: Gabe Schell /  
Address: 4685 S Ash Ave, Ste H-4  Address: PO Box 5503   
 Tempe, AZ  85282-6767   Bismarck, ND  58506-5503 
Phone:  (480) 897-8200 Fax: (480) 897-1133  Phone: (701) 355-1505 Fax:  
Email: Don.Clark@terracon.com  Email: gschell@bismarcknd.gov 
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Engineering Department 
 

DATE: August 18, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Sewer Utility Project SU 82 

REQUEST 

Request to Receive Bids and Award Contract for SU 82 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

A recent annual State Water Commission (SWC) inspection of Jackman Coulee Dam 
located on the Tom O’Leary Municipal Golf Course property identified the facility in poor 
condition and recommended completion of an emergency action plan. The emergency 
action plan identified repairs to the outlet structure for the dam embankment. Sewer 
Utility Project SU 82 is a storm water repair project which will address the concerns 
identified during the SWC inspection and in the emergency action plan.  

The City has received a grant from the State Water Commission to assist with cost of 
the repair for this high-hazard dam on a 50-50 cost share up to $65,000 ($130,000 total 
project cost).   

The engineer’s estimate for SU 82 was $105,500.00. Two bids were received on August 

10, 2020. Only one bid was opened, as the other bid was non-responsive. Innovative 

Foundation Supportworks submitted a bid of $97,999.60. The bid summary and project 

budget are attached.  

This project is included in the 2020 CIP. Funding for this project is provided by Public 
Works Utility Operations in addition to the SWC cost sharing assistance. 
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RECOMMENDED CITY COMMISSION ACTION 

Receive Bids and Award Contract for SU 82 to Innovative Foundation Supportworks for 
$97,999.60. 

STAFF CONTACT INFORMATION 

Linda Oster, PE, Design & Construction Engineer, 355-1505, loster@bismarcknd.gov 

mailto:loster@bismarcknd.gov


BID TABULATION 
FOR 

SEWER UTILITY PROJECT NO. 82 
 

August 10, 2020 
 
 
ENGINEER’S ESTIMATE:  $105,500.00 
 
 
 
BIDDER BOND  LICENSE  SIGNATURE  AMOUNT 
 
Innovative 
Foundation 
Supportworks      X     X              X____      $97,999.60**_______                  
              $98,000.00              
Subsurface, 
Inc.         __________  NON- REPSPONSIVE*  
 
Weisz & 
Sons, Inc        __________  _______________                      
 
 
Black Water 
Environment        __________  _______________                      
 
National 
Power 
Rodding Corp        __________  _______________                      

 
 
 
*pre-bid submittal not received                      
**corrected upon verification of bids 



Number SU-82 Description

9/1/2020 12/31/2020

Amount

97,999.60            

97,999.60            

10% 9,799.96              

107,799.56          

Other Contracts, Land Purchases, Etc. Contract No. Amount

-                       

10% -                       

-                       

Amount

-                       

10% -                       

-                       

Construction Cost - No Contingencies 97,999.60            

TOTAL CONSTRUCTION COST WITH CONTINGENCIES 107,799.56          

10% --------------------------------------------------------- 10,779.96            

--------------------------------------------------------- -                       

--------------------------------------------------------- -                       

--------------------------------------------------------- -                       

--------------------------------------------------------- 118,579.52          

Amount

Stormwater Utility Fund 59,289.76            

State Water Comm. Cost Share 59,289.76            

118,579.52          

Date 8/17/2020

Total Funding

NA

-------------------------------------------------------------------------

-------------------------------------------------------------------------

Total Work by Other City Departments

Engineering

Advertising and Legal

*Contingencies 

Subtotal

Total Construction Contracts

Total Other Contracts

Administration

SU-82 TOTAL PROJECT COST

Interest During Construction

Project Funding

PROJECT BUDGET

Scheduled Start Scheduled End

Jackman Coulee Dam Pipe Rehabilitation

Project Contracts

Work by Other City Departments

Project Construction Contracts

Subtotal

*Contingencies 

Subtotal

Innovative Foundation Support Works ---------------------------------------------------------

Contingencies 

SUMMARY
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Engineering Department 
 

DATE: August 17, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Street Improvement District No. 539 

REQUEST 

Request for Resolution Approving Plans and Specifications for SI 539. 
 
Request for Resolution Directing the Advertisement of Bids and Receive Bids. 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Street Improvement District No. 539 consists of 1 unit of new asphalt roadway in Stein’s 

Fourth Addition and Hay Creek Park Addition of approximately 1100 LF of street 

improvements with new asphalt pavement, curb and gutter and related items (see 

attached map).  

The street improvement district was petitioned by the adjoining landowners. This district 

will be bid and constructed in conjunction with Water Improvement District WA 333 and 

Sewer Improvement District SE 577. 

 

Unit No. 1 (57.0% petitioned of protestable properties) 

26th Street – 65’ north of Grant Drive to Capitol Avenue 
 
Project Schedule 

Receipt and Opening of Bids:     September 15, 2020 
Award of Bid:        September 22, 2020 
Project Completion:       July 2022 
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RECOMMENDED CITY COMMISSION ACTION 

Consider request for Resolution Approving Plans and Specifications and Resolution 

Directing the Advertisement of Bids and Receive Bids for SI 539. 

 

STAFF CONTACT INFORMATION 

Linda Oster, PE, Design & Construction Engineer, 355-1505, loster@bismarcknd.gov 

 

mailto:loster@bismarcknd.gov
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Engineering Department 
 

DATE: August 17, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Water Improvement WA 333 & Sewer Improvement SE 577 

REQUEST 

Request for Resolution Approving Plans and Specifications for Water Improvement 
District WA 333 & Sewer Improvement District SE 577 
 
Request for Resolution Directing the Advertisement of Bids and Receive Bids. 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

In 2019, a request was made by a group of property owners of the undeveloped 

properties west of 26th Street in Stein’s Fourth Addition for the City to design, construct 

and assess the municipal facilities and the roadway improvements within the right of 

way in order to develop their lots for sale. The municipal facilities would consist of 

extensions of sanitary sewer previously stubbed into the right of way and looping of 

watermain stubbed into both ends of the right of way. However, the City’s special 

assessment policy was modified in early 2019 to no longer allow water and sewer 

improvements to be assessed to the lots in areas of non-unified ownership. 

 

On August 27, 2019, at the property owners’ requests, the Board of City Commissioners 

agreed to create an assessment district for the municipal facilities provided the City 

received petitions for roadway improvements for more than 50% properties (by area) 

within the proposed street improvement district.  

 

To date the City has received petitions for street improvements from eight property 

owners which accounts for 57% of the protestable area.  This district will be bid and 

constructed in conjunction with Street Improvement District SI 529. 

 

Since the special assessment policy no longer includes water and sewer improvement 

districts, staff has no policy to guide on how the cost should be spread among the 
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parcels in the district. Previous special assessment policy had assessed water and 

sewer improvement districts based on the lot front footage of the lot. Given that each 

parcel within the boundary receives an equal benefit for the improvements, staff 

recommends that each parcel is assessed on a per each basis.  

 
Project Schedule 

Receipt and Opening of Bids:     September 15, 2020 
Award of Bid:        September 22, 2020 
Project Completion:       June 2021 
 
RECOMMENDED CITY COMMISSION ACTION 

Consider request for Resolution Approving Plans and Specifications and Resolution 

Directing the Advertisement of Bids and Receive Bids for Water Improvement District 

WA 333 and Sewer Improvement District SE 577. 

 

Approve the Basis of the Special Assessment for parcels in the boundary as per each. 
 

STAFF CONTACT INFORMATION 

Linda Oster, PE, Design & Construction Engineer, 355-1505, loster@bismarcknd.gov 

  

 

mailto:loster@bismarcknd.gov
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Public Works Service Operations Department 
 

DATE: August 17, 2020  

FROM: Jeff Heintz, Service Operations Director 

ITEM:  Approve Change Order 1 to the Agreement with Skeels Electric Company 
for the HVAC renovation project at the Library 

REQUEST 

Approval to accept change order 1 to the contract with Skeels Electric Company for the 
Library HVAC renovation project. 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Change Order 1 with Skeels Electric Company changes the completion date to 
accommodate the completion of system balancing.  In order to balance the entire system 
as required, the heating/boiler system will need to be operational and running.     

RECOMMENDED CITY COMMISSION ACTION 

Approve Change Order 1 with Skeels Electric Company for the Library HVAC renovation 
project.   

STAFF CONTACT INFORMATION 

Jeff Heintz | Service Operations Director, 355-1700 or jheintz@bismarcknd.gov     

 

mailto:jheintz@bismarcknd.gov


CONTRACT CHANGE ORDER FORM

*If not within project scope or funding, attach revised description and/or revised Project Budget for Board Approval

DEPARTMENT

City Department

Contractor

Contract Number 1

Project Number

Project Description

Original Contract Amount Approved Contract Budget

Previous Contract Amount

Change Order Amount

Proposed Contract Amount

Within Project Scope YES Within Project Funding YES  

Completion Date 7/1/2020 Change in Completion Date YES

Revised Completion Date* 11/2/2020 *If completion date changed on this Change Order

Type of Change Order Work Order No(s).

Description:

Project Manager Signature (≤$15,000) SIGN HERE
Date

Department Head Signature (≤$25,000)  
Date

ADMINISTRATION

City Administrator Signature (≤$50,000)  
Add to Commission Agenda Date

COMMISSION APPROVAL

Commission Approval Date
Attach Commission approval memo and send to Fiscal

Send to Fiscal if change is ≤$25,000, completion date ≤15 days, no scope change or no revised 
budget

Public Works - Service

COMMISSION APPROVAL 
REQUIRED

33,640.00$                       

 

REV COMP 
DATE REQ'D

Non Design-related  

BLDGCONST.BLDGI.LIBRARYHVAC2019

33,640.00$                       33,640.00$               

33,640.00$                       
ACTION REQUIRED          

(SEE BELOW)$0

Send to Fiscal if change is ≤$15,000, completion date ≤5 days, no scope change or no revised 
budget

Skeels Electric Company

2020-15 Change Order Number

Change Order Date 8/7/2020

The completion date for the project shall be changed to accommodate the completion of system balancing.    
In order to balance the entire system as required, the heating/boiler system will need to be operational and 
running.



CONTRACT CHANGE ORDER FORM

*If not within project scope or funding, attach revised description and/or revised Project Budget for Board Approval

FISCAL

Comments











Public Works Service Operations Department 
 

DATE: August 17, 2020  

FROM: Jeff Heintz, Service Operations Director 

ITEM:  Approve Change Order 4 to the Agreement with Custom Aire, Inc. for the 
HVAC renovation project at the Library 

REQUEST 

Approval to accept change order 4 to the contract with Custom Aire, Inc. for the Library 
HVAC renovation project. 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Change Order 4 with Custom Aire, Inc. changes the completion date to accommodate the 
completion of system balancing.  In order to balance the entire system as required, the 
heating/boiler system will need to be operational and running.     

RECOMMENDED CITY COMMISSION ACTION 

Approve Change Order 4 with Custom Aire, Inc. for the Library HVAC renovation project.   

STAFF CONTACT INFORMATION 

Jeff Heintz | Service Operations Director, 355-1700 or jheintz@bismarcknd.gov     

 

mailto:jheintz@bismarcknd.gov


CONTRACT CHANGE ORDER FORM

*If not within project scope or funding, attach revised description and/or revised Project Budget for Board Approval

DEPARTMENT

City Department

Contractor

Contract Number 4

Project Number

Project Description

Original Contract Amount Approved Contract Budget

Previous Contract Amount

Change Order Amount

Proposed Contract Amount

Within Project Scope YES Within Project Funding YES  

Completion Date 7/22/2020 Change in Completion Date YES

Revised Completion Date* 11/2/2020 *If completion date changed on this Change Order

Type of Change Order Work Order No(s).

Description:

Project Manager Signature (≤$15,000) SIGN HERE
Date

Department Head Signature (≤$25,000)  
Date

ADMINISTRATION

City Administrator Signature (≤$50,000)  
Add to Commission Agenda Date

COMMISSION APPROVAL

Commission Approval Date
Attach Commission approval memo and send to Fiscal

Send to Fiscal if change is ≤$25,000, completion date ≤15 days, no scope change or no revised 
budget

Public Works - Service

COMMISSION APPROVAL 
REQUIRED

653,959.84$                     

 

REV COMP 
DATE REQ'D

Non Design-related  

BLDGCONST.BLDGI.LIBRARYHVAC2019

535,500.00$                     648,551.96$            

653,959.84$                     
ACTION REQUIRED          

(SEE BELOW)$0

Send to Fiscal if change is ≤$15,000, completion date ≤5 days, no scope change or no revised 
budget

Custom Aire, Inc.

2020-014 Change Order Number

Change Order Date 8/7/2020

The completion date for the project shall be changed to accommodate the completion of system balancing.    
In order to balance the entire system as required, the heating/boiler system will need to be operational and 
running.



CONTRACT CHANGE ORDER FORM

*If not within project scope or funding, attach revised description and/or revised Project Budget for Board Approval

FISCAL

Comments









Public Works Service Operations Department 
 

DATE: August 17, 2020  

FROM: Jeff Heintz, Service Operations Director 

ITEM:  Approve fee for sale of borrow material at the Bismarck Landfill 

REQUEST 

Request Commission Approval to incorporate a clay borrow material fee at the landfill. 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

In March, 2020 the solid waste facility expansion area cell 1 excavation and site 
improvements for the solid waste utility project took place.  Upon completion of the 
excavation project, a large amount of borrow material was excavated and stockpiled.  
Currently, the Solid Waste Utility has spent $2.56/cubic yard to excavate and stockpile 
the material.    

RECOMMENDED CITY COMMISSION ACTION 

Approve a fee of $2.56/cubic yard for the sale of clay borrow material at the Bismarck 
Landfill and allow the Public Works Director to negotiate the sale of borrow material with 
potential buyers.  

STAFF CONTACT INFORMATION 

Jeff Heintz | Service Operations Director, 355-1700 or jheintz@bismarcknd.gov     

 

mailto:jheintz@bismarcknd.gov


Public Works Service Operations Department 
 

DATE: August 17, 2020 

FROM: Jeff Heintz, Service Operations Director 

ITEM:  Award bid for snow removal at the City/County Building parking lot, Public 

Health parking lot, Public Library sidewalks and parking lot, the Bismarck Event Center 

sidewalks and parking lots, and public sidewalk sites 

REQUEST 

Permission to award the bid for snow removal at the City/County Building parking lot, 
Public Health parking lot, Public Library sidewalks and parking lot, the Bismarck Event 
Center sidewalks and parking lots, and public sidewalk sites.    

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Bids were opened on August 10, 2020 for Snow removal at the City/County Building 
parking lot, Public Health parking lot, Public Library sidewalks and parking lot, the 
Bismarck Event Center sidewalks and parking lots, and public sidewalk sites. Four 
contractors submitted bids.  After review of the bid tab, I recommend to award the 2020-
21 contract year and option years 2021-2022 and 2022-2023 as follows:   

2020-23 Snow Removal Services 
YEAR  GROUP VENDOR 

2020-2021 1 All Seasons Landscape 
 2 Bis-Man Outdoor Services 
 3 All Seasons Landscape 

2021-2022 1 Bis-Man Outdoor Services 
 2 Bis-Man Outdoor Services 
 3 All Seasons Landscape 

2022-2023 1 Bis-Man Outdoor Services 
 2 Bis-Man Outdoor Services 
 3 All Seasons Landscape 

   



RECOMMENDED CITY COMMISSION ACTION 

Approve the 2020-21 snow removal contract and 2021-22 and 2022-23 option years to 
All Seasons Landscape and Bis-Man Outdoor Services per the bid tab for the City/County 
Building parking lot, Public Health parking lot, Public Library sidewalks and parking lot, 
the Bismarck Event Center sidewalks and parking lots, and public sidewalk sites. 

STAFF CONTACT INFORMATION 

Jeff Heintz | Service Operations Director, 355-1700 or jheintz@bismarcknd.gov   

mailto:jheintz@bismarcknd.gov


per event 5 events per inch 10 inches per event
2 or 3 
events per event 5 events per inch 10 inches per event

2 or 3 
events per event 5 events per inch 10 inches per event

2 or 3 
events per event 5 events per inch 10 inches per event

2 or 3 
events

 A-1 City/County Building East Parking & Alley from Thayer Ave to Broadway Ave 110$        550$           10$                100$        45$          135$                            120$        600$           50$                500$           25$          75$                             -$           -$           -$              -$         -$           -$                             275$           1,375$        50$                500$            125$        375$                          
 A-2 Public Health Center N&E Lots *(2 events) 400$        2,000$        30$                300$        55$          110$                            295$        1,475$        110$             1,100$        75$          150$                          -$           -$           -$              -$         -$           -$                             1,288$        6,440$        117$             1,170$        675$        1,350$                       
 A-3 Veterans Memorial Public Library  N&W Lots *(2 events) 245$        1,225$        20$                200$        45$          90$                              195$        975$           70$                700$           40$          80$                             -$           -$           -$              -$         -$           -$                             835$           4,175$        85$                850$            425$        850$                          

3,775$        600$        335$                            3,050$        2,300$        305$                          -$           -$         -$                             11,990$      2,520$        2,575$                       

Total 4,710$                         5,655$                       -$                             17,085$                     

4 events 0 4 events 0 4 events 0 4 events 0
Veterans Memorial Public Library 125$        500$           8$                  80$          45$          45$                              150$        600$           60$                600$           105$        105$                          -$           -$           -$              -$         -$           -$                             250$           1,000$        25$                250$            125$        125$                          

(Exits of Egress and sidewalks)
Total 625$                            1,305$                       -$                             1,375$                       

Load/Haul Truck Capacity/Price: CY per load 10 loads Total CY $/CY 400 CY CY per load 10 loads Total CY $/CY 400 CY CY per load 10 loads Total CY $/CY 400 CY CY per load 10 loads Total CY $/CY 400 CY
16 150$           1,500$          160 16 90$              900$             160 20 175$           1,750$          200 6 65$             650$             60
25 240$           2,400$          250 18 100$           1,000$          180 20 175$           1,750$          200 8 75$             750$             80

Total   3,900$          410 9.51$       3,805$                         1,900$          340 5.59$       2,235$                       3,500$          400 8.75$         3,500$                         1,400$          140 10.00$     4,000$                       
Group 1 Total Bid

per event 5 events per inch 10 inches per event 1 event per event 5 events per inch 10 inches per event 1 event per event 5 events per inch 10 inches per event 1 event per event 5 events per inch 10 inches per event 1 event
E-1 Event Center Lot A 75$          375$           7$                  70$          20$          20$                              1$             5$                1$                  10$             1$             1$                               -$           -$           7$                  70$          -$           -$                             -$            -$            -$              -$            -$         -$                           
E-2 Event Center Lot B 245$        1,225$        12$                120$        65$          65$                              200$        1,000$        50$                500$           75$          75$                             -$           -$           -$              -$         -$           -$                             -$            -$            -$              -$            -$         -$                           
E-3 Event Center Lot C 425$        2,125$        40$                400$        120$        120$                            350$        1,750$        100$             1,000$        150$        150$                          -$           -$           -$              -$         -$           -$                             -$            -$            -$              -$            -$         -$                           
E-4 Event Center Lot D 575$        2,875$        50$                500$        125$        125$                            475$        2,375$        150$             1,500$        200$        200$                          -$           -$           -$              -$         -$           -$                             -$            -$            -$              -$            -$         -$                           
E-5 Event Center Lot E 220$        1,100$        25$                250$        40$          40$                              325$        1,625$        75$                750$           75$          75$                             -$           -$           -$              -$         -$           -$                             -$            -$            -$              -$            -$         -$                           

1 event 4 events 1 event 4 events 1 event 4 events 1 event 4 events
75$          300$           5$                  50$          30$          30$                              350$        1,400$        150$             1,500$        150$        150$                          -$           -$           -$              -$         -$           -$                             -$            -$            -$              -$            -$         -$                           

Total
9,790$                         14,066$                     70$                              -$                           

Load/Haul Truck Capacity/Price: CY per load 150 loads Total CY $/CY 6000 CY CY per load 150 loads Total CY $/CY 6000 CY CY per load 150 loads Total CY $/CY 6000 CY CY per load 150 loads Total CY $/CY 6000 CY
16 155$           23,250$        2400 16 85$              12,750$        2400 20 225$           33,750$        3000 0 -$            -$              0

25 240$           36,000$        3750 18 95$              14,250$        2700 20 225$           33,750$        3000 0 -$            -$              0

59,250$        6150 9.63$       57,804.88$                 27,000$        5100 5.29$       31,764.71$               67,500$        6000 11.25$       67,500.00$                 -$              0 -$         -$                           

Group 2 Total Bid 67,594.88$                 45,830.71$               67,570.00$                 -$                           

per event 4 events per inch 10 inches per event 1 inch per event 4 events per inch 10 inches per event 1 inch per event 4 events per inch 10 inches per event 1 inch per event 4 events per inch 10 inches per event 1 inch
P-1 9th St railroad underpass both sides from Front Ave to Main Ave 140$        560$           10$                100$        90$          90$                              125$        500$           50$                500$           20$          20$                             350$           1,400$       20$                200$        395$          395$                            300$           1,200$        25$                250$            175$        175$                          

P-2
7th Street underpass west side Front Ave to Main Ave and west on 

Main Ave to McDonald’s driveway 75$          300$           10$                100$        55$          55$                              150$        600$           50$                500$           20$          20$                             375$           1,500$       20$                200$        395$          395$                            300$           1,200$        25$                250$            150$        150$                          

P-3 Washington St – East side, from Title Co. property line north to Front Ave, 
then east on south side of Front Ave to driveway 80$          320$           10$                100$        45$          45$                              90$          360$           30$                300$           20$          20$                             375$           1,500$       20$                200$        395$          395$                            275$           1,100$        25$                250$            150$        150$                          

P-4
Lake Ave and Hill St sidewalk-walking trail north to alley, then  blow catwalk 

snow onto the walkway until it is off of the bridge, then clear sidewalk on 
north Main east to the property owner fence at 400 N Bell St 150$        600$           10$                100$        85$          85$                              200$        800$           60$                600$           20$          20$                             1,000$       4,000$       50$                500$        575$          575$                            1,050$        4,200$        150$             1,500$        525$        525$                          

P-5 N 4th St I-94 underpass from south to north DOT chain link ROW fences on 
both sides of street 160$        640$           10$                100$        110$        110$                            175$        700$           70$                700$           20$          20$                             375$           1,500$       20$                200$        395$          395$                            250$           1,000$        25$                250$            150$        150$                          

P-6
North Washington St I-94 underpass west side from Turnpike Ave to fence 

on north side of I-94, and east side from south DOT ROW fence to north 
DOT ROW fence. 160$        640$           10$                100$        110$        110$                            175$        700$           70$                700$           20$          20$                             375$           1,500$       20$                200$        395$          395$                            250$           1,000$        25$                250$            150$        150$                          

Total
Group 3 Total Bid 4,155$                         7,080$                       15,450$                      13,750$                     

ALL SEASONS LANDSCAPING

Base Additional Inch Sanding/Ice Melt

C-1

Downtown Sites – Group 1
SITE LOCATION

Parking Lot Paved Surfaces

Sidewalk and Egress Paved Surfaces

Event Center Sites - Group 2 ALL SEASONS LANDSCAPING

SITE LOCATION Base Additional Inch Sanding/Ice Melt

3,060$                             600$                                  495$                                                 

9,140$                                             

Sidewalk and Egress Paved Surfaces

Event Center Sidewalk at Lot B

Public Sidewalk Sites - Group 3 ALL SEASONS LANDSCAPING

400$                                                 

SITE LOCATION Base Additional Inch Sanding/Ice Melt

Parking Lot Paved Surfaces

Sidewalk and Egress Paved Surfaces
E-6

8,000$                             1,390$                               

Base Additional Inch Sanding/Ice Melt

3,660$                             3,300$                                  120$                                               

8,155$                             5,260$                                  651$                                               

GUTHMILLER & SON DIRTWORKS 444 LLC dba LOTS AND LINES

Base Additional Inch Sanding/Ice Melt Base Additional Inch Sanding/Ice Melt

BISMARCK-MANDAN OUTDOOR SERVICES

9,195$                                            

BISMARCK-MANDAN OUTDOOR SERVICES

Base Additional Inch Sanding/Ice Melt

BISMARCK-MANDAN OUTDOOR SERVICES

Base Additional Inch Sanding/Ice Melt

3,500$                                                22,460$                                          

-$                                                    -$                                    -$                                       

GUTHMILLER & SON DIRTWORKS 444 LLC dba LOTS AND LINES

Base Additional Inch Sanding/Ice Melt Base Additional Inch Sanding/Ice Melt

2020-21 PARKING LOT AND SIDEWALK SNOW REMOVAL SERVICES

1,300$                                            11,400$                            1,500$                               2,550$                                                9,700$                                2,750$                                  

GUTHMILLER & SON DIRTWORKS 444 LLC dba LOTS AND LINES

Base Additional Inch Sanding/Ice Melt Base Additional Inch Sanding/Ice Melt

-$                                                -$                                   70$                                     



per event 5 events per inch 10 inches per event
2 or 3 
events per event 5 events per inch 10 inches per event

2 or 3 
events per event 5 events per inch 10 inches per event

2 or 3 
events per event 5 events per inch 10 inches per event

2 or 3 
events

 A-1 City/County Building East Parking & Alley from Thayer Ave to Broadway Ave 120$        600$          10$              100$        50$          150$                          120$        600$          50$              500$          25$          75$                           -$           -$           -$             -$        -$        -$                           300$          1,500$       55$          550$          135$        405$                       
 A-2 Public Health Center N&E Lots *(2 events) 410$        2,050$       35$              350$        65$          130$                          295$        1,475$       110$            1,100$       75$          150$                         -$           -$           -$             -$        -$        -$                           1,400$       7,000$       130$        1,300$       725$        1,450$                    
 A-3 Veterans Memorial Public Library  N&W Lots *(2 events) 250$        1,250$       20$              200$        45$          90$                            195$        975$          70$              700$          40$          80$                           -$           -$           -$             -$        -$        -$                           900$          4,500$       95$          950$          460$        920$                       

3,900$       650$        370$                          3,050$       2,300$       305$                         -$           -$        -$                           13,000$     2,800$       2,775$                    

Total 4,920$                       5,655$                     -$                           18,575$                  

4 events 4 events 4 events 4 events
Veterans Memorial Public Library 125$        500$          8$                 80$          45$          45$                            150$        600$          60$              600$          105$        105$                         -$           -$           -$             -$        -$        -$                           275$          1,100$       28$          280$          135$        135$                       

(Exits of Egress and sidewalks)
Total

Load/Haul Truck Capacity/Price: CY per load 10 loads Total CY $/CY 400 CY CY per load 10 loads Total CY $/CY 400 CY CY per load 10 loads Total CY $/CY 400 CY CY per load 10 loads Total CY $/CY 400 CY
16 155$          1,550$         160 -$                           16 90$             900$            160 -$                         20 200$          2,000$         200 6 65$            650$        60 -$                        
25 240$          2,400$         250 -$                           18 100$          1,000$         180 -$                         20 200$          2,000$         200 8 75$            750$        80 -$                        

Total 3,950$         410 9.63$      3,853.66$                  1,900$         340 5.59$      2,235.29$                4,000$         400 10$          4,000$                       1,400$    140 10.00$    4,000.00$               
Group 1 Total Bid 9,398.66$                  9,195.29$                4,000$                       24,090.00$             

per event 5 events per inch 10 inches per event 1 event per event 5 events per inch 10 inches per event 1 event per event 5 events per inch 10 inches per event 1 event per event 5 events per inch 10 inches per event 1 event
E-1 Event Center Lot A 75$          375$          7$                 70$          30$          30$                            1$            5$               1$                 10$            1$            1$                             -$           -$           7$                 70$          -$        -$                           -$           -$           -$        -$           -$        -$                        
E-2 Event Center Lot B 250$        1,250$       12$              120$        65$          65$                            200$        1,000$       50$              500$          75$          75$                           -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                        
E-3 Event Center Lot C 440$        2,200$       40$              400$        125$        125$                          350$        1,750$       100$            1,000$       150$        150$                         -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                        
E-4 Event Center Lot D 590$        2,950$       50$              500$        125$        125$                          475$        2,375$       150$            1,500$       200$        200$                         -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                        
E-5 Event Center Lot E 225$        1,125$       25$              250$        45$          45$                            325$        1,625$       75$              750$          75$          75$                           -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                        

1 event 4 events 1 event 4 events 1 event 4 events 1 event 4 events
75$          300$          5$                 50$          35$          35$                            350$        1,400$       150$            1,500$       150$        150$                         -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                        

Total
10,015$                     14,066$                   70$                            -$                        

Load/Haul Truck Capacity/Price:
CY per load 150 loads Total CY $/CY 6000 CY CY per load 150 loads Total CY $/CY 6000 CY CY per load 150 loads Total CY $/CY 6000 CY CY per load 150 loads Total CY $/CY 6000 CY
16 155$          23,250$       2400 16 85$             12,750$       2400 20 250$          37,500$       3000 0 -$           -$        0
25 240$          36,000$       3750 18 95$             14,250$       2700 20 250$          37,500$       3000 0 -$           -$        0

59,250$       6150 9.63$      57,804.88$               27,000$       5100 5.29$      31,764.71$              75,000$       6000 12.50$    75,000.00$               -$        0
Group 2 Total Bid 67,819.88$               45,830.71$              75,070.00$               -$                        

per event 4 events per inch 10 inches per event 1 inch per event 4 events per inch 10 inches per event 1 inch per event 4 events per inch 10 inches per event 1 inch per event 4 events per inch 10 inches per event 1 inch
P-1 9th St railroad underpass both sides from Front Ave to Main Ave 150$        600$          12$              120$        95$          95$                            125$        500$          50$              500$          20$          20$                           375$          1,500$       30$              300$        425$        425$                          325$          1,300$       27$          270$          190$        190$                       

P-2
7th Street underpass west side Front Ave to Main Ave and west on 

Main Ave to McDonald’s driveway 85$          340$          10$              100$        60$          60$                            150$        600$          50$              500$          20$          20$                           400$          1,600$       30$              300$        425$        425$                          325$          1,300$       27$          270$          165$        165$                       

P-3 Washington St – East side, from Title Co. property line north to Front Ave, 
then east on south side of Front Ave to driveway 85$          340$          10$              100$        50$          50$                            90$          360$          30$              300$          20$          20$                           375$          1,500$       30$              300$        425$        425$                          300$          1,200$       27$          270$          165$        165$                       

P-4
Lake Ave and Hill St sidewalk-walking trail north to alley, then  blow catwalk 

snow onto the walkway until it is off of the bridge, then clear sidewalk on 
north Main east to the property owner fence at 400 N Bell St 160$        640$          12$              120$        90$          90$                            200$        800$          60$              600$          20$          20$                           1,000$       4,000$       60$              600$        600$        600$                          1,150$       4,600$       160$        1,600$       575$        575$                       

P-5 N 4th St I-94 underpass from south to north DOT chain link ROW fences on 
both sides of street 170$        680$          12$              120$        110$        110$                          175$        700$          70$              700$          20$          20$                           375$          1,500$       30$              300$        425$        425$                          275$          1,100$       27$          270$          165$        165$                       

P-6
North Washington St I-94 underpass west side from Turnpike Ave to fence 

on north side of I-94, and east side from south DOT ROW fence to north 
DOT ROW fence. 170$        680$          12$              120$        110$        110$                          175$        700$          70$              700$          20$          20$                           375$          1,500$       30$              300$        425$        425$                          275$          1,100$       27$          270$          165$        165$                       

Total
Group 3 Total Bid 4,475$                       7,080$                     16,425$                     14,975$                  

Downtown Sites – Group 1 ALL SEASONS LANDSCAPING BISMARCK-MANDAN OUTDOOR SERVICES GUTHMILLER & SON DIRTWORKS 444 LLC dba LOTS AND LINES

2020-21 PARKING LOT AND SIDEWALK SNOW REMOVAL SERVICES
Option Year October 1, 2021-September 30, 2022

Additional Inch Sanding/Ice Melt

Parking Lot Paved Surfaces
Base Additional Inch Sanding/Ice Melt Base

Sidewalk and Egress Paved Surfaces
C-1

625$                                              

Additional Inch Sanding/Ice MeltSITE LOCATION Base Additional Inch Sanding/Ice Melt Base

Event Center Sites - Group 2 ALL SEASONS LANDSCAPING BISMARCK-MANDAN OUTDOOR SERVICES GUTHMILLER & SON DIRTWORKS 444 LLC dba LOTS AND LINES

1,515$                                        1,305$                                         -$                                               

Additional Inch Sanding/Ice Melt

Parking Lot Paved Surfaces

Sidewalk and Egress Paved Surfaces
E-6 Event Center Sidewalk at Lot B

Additional Inch Sanding/Ice Melt Base Additional Inch Sanding/Ice Melt BaseSITE LOCATION Base Additional Inch Sanding/Ice Melt Base

-$                                70$                                  -$                                               -$                                 -$                               -$                                            8,200$                           1,390$                             425$                                              8,155$                           5,260$                                651$                                            

Public Sidewalk Sites - Group 3 ALL SEASONS LANDSCAPING BISMARCK-MANDAN OUTDOOR SERVICES GUTHMILLER & SON DIRTWORKS 444 LLC dba LOTS AND LINES

SITE LOCATION Base Additional Inch Sanding/Ice Melt

Sidewalk and Egress Paved Surfaces

3,280$                           680$                                515$                                              3,660$                           3,300$                                120$                                            

Base Additional Inch Sanding/Ice Melt

11,600$                          2,100$                             2,725$                                           10,600$                           2,950$                           1,425$                                        

Base Additional Inch Sanding/Ice MeltBase Additional Inch Sanding/Ice Melt



per event 5 events per inch 10 inches per event
2 or 3 
events per event 5 events per inch 10 inches per event

2 or 3 
events per event 5 events per inch 10 inches per event

2 or 3 
events per event 5 events per inch 10 inches per event

2 or 3 
events

 A-1 City/County Building East Parking & Alley from Thayer Ave to Broadway Ave 130$        650$           10$              100$        75$          225$                         120$        600$          50$              500$          25$          75$                           -$           -$           -$             -$        -$        -$                           300$          1,500$       55$          550$          135$        405$                  
 A-2 Public Health Center N&E Lots *(2 events) 420$        2,100$        40$              400$        75$          150$                         295$        1,475$       110$            1,100$       75$          150$                         -$           -$           -$             -$        -$        -$                           1,400$       7,000$       130$        1,300$       725$        1,450$               
 A-3 Veterans Memorial Public Library  N&W Lots *(2 events) 260$        1,300$        20$              200$        50$          100$                         195$        975$          70$              700$          40$          80$                           -$           -$           -$             -$        -$        -$                           900$          4,500$       95$          950$          460$        920$                  

4,050$        700$        475$                         3,050$       2,300$       305$                         -$           -$        -$                           13,000$     2,800$       2,775$               

Total 5,225$                     5,655$                     -$                           18,575$            

4 events 4 events 4 events 4 events
Veterans Memorial Public Library 125$        500$           10$              100$        50$          50$                           150$        600$          60$              600$          105$        105$                         -$           -$           -$             -$        -$        -$                           275$          1,100$       28$          280$          135$        135$                  

(Exits of Egress and sidewalks)
Total

Load/Haul Truck Capacity/Price: CY per load 10 loads Total CY $/CY 400 CY CY per load 10 loads Total CY $/CY 400 CY CY per load 10 loads Total CY $/CY 400 CY CY per load 10 loads Total CY $/CY 400 CY
16 160$           1,600$         160 16 90$            900$            160 20 225$          2,250$         200 6 65$            650$        60
25 255$           2,550$         250 18 100$          1,000$         180 20 225$          2,250$         200 8 75$            750$        80

Total 4,150$         410 10.12$    4,048.78$                1,900$         340 5.59$      2,235.29$                4,500$         400 11.25$    4,500.00$                  1,400$    140 10$          4,000$              
Group 1 Total Bid 9,923.78$                9,195.29$                4,500.00$                  24,090$            

per event 5 events per inch 10 inches per event 1 event per event 5 events per inch 10 inches per event 1 event per event 5 events per inch 10 inches per event 1 event per event 5 events per inch 10 inches per event 1 event
E-1 Event Center Lot A 80$          400$           8$                 80$          35$          35$                           1$            5$              1$                 10$            1$            1$                             -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                  
E-2 Event Center Lot B 255$        1,275$        15$              150$        70$          70$                           200$        1,000$       50$              500$          75$          75$                           -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                  
E-3 Event Center Lot C 440$        2,200$        40$              400$        125$        125$                         350$        1,750$       100$            1,000$       150$        150$                         -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                  
E-4 Event Center Lot D 595$        2,975$        50$              500$        125$        125$                         475$        2,375$       150$            1,500$       200$        200$                         -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                  
E-5 Event Center Lot E 230$        1,150$        25$              250$        45$          45$                           325$        1,625$       75$              750$          75$          75$                           -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                  

1 event 4 events 1 event 4 events 1 event 4 events 1 event 4 events
75$          300$           7$                 70$          35$          35$                           350$        1,400$       150$            1,500$       150$        150$                         -$           -$           -$             -$        -$        -$                           -$           -$           -$        -$           -$        -$                  

Total
10,185$                   14,066$                   -$                           -$                  

Load/Haul Truck Capacity/Price:
CY per load 150 loads Total CY $/CY 6000 CY CY per load 150 loads Total CY $/CY 6000 CY CY per load 150 loads Total CY $/CY 6000 CY CY per load 150 loads Total CY $/CY 6000 CY
16 160$           24,000$       2400 16 85$            12,750$       2400 20 275$          41,250$       3000 0 -$           -$        
25 255$           38,250$       3750 18 95$            14,250$       2700 20 275$          41,250$       3000

62,250$       6150 10.12$    60,731.71$              27,000$       5100 5.29$      31,764.71$              82,500$       6000 13.75$    82,500.00$               
Group 2 Total Bid 70,916.71$              45,830.71$              -$                  

per event 4 events per inch 10 inches per event 1 inch per event 4 events per inch 10 inches per event 1 inch per event 4 events per inch 10 inches per event 1 inch per event 4 events per inch 10 inches per event 1 inch
P-1 9th St railroad underpass both sides from Front Ave to Main Ave 160$        640$           15$              150$        95$          95$                           125$        500$          50$              500$          20$          20$                           400$          1,600$       35$              350$        450$        450$                          325$          1,300$       27$          270$          190$        190$                  

P-2
7th Street underpass west side Front Ave to Main Ave and west on 

Main Ave to McDonald’s driveway 90$          360$           10$              100$        65$          65$                           150$        600$          50$              500$          20$          20$                           425$          1,700$       35$              350$        450$        450$                          325$          1,300$       27$          270$          165$        165$                  

P-3 Washington St – East side, from Title Co. property line north to Front Ave, 
then east on south side of Front Ave to driveway 90$          360$           10$              100$        55$          55$                           90$          360$          30$              300$          20$          20$                           400$          1,600$       35$              350$        450$        450$                          300$          1,200$       27$          270$          165$        165$                  

P-4
Lake Ave and Hill St sidewalk-walking trail north to alley, then  blow catwalk 

snow onto the walkway until it is off of the bridge, then clear sidewalk on 
north Main east to the property owner fence at 400 N Bell St 170$        680$           12$              120$        95$          95$                           200$        800$          60$              600$          20$          20$                           1,100$       4,400$       65$              650$        650$        650$                          1,150$       4,600$       160$        1,600$       575$        575$                  

P-5 N 4th St I-94 underpass from south to north DOT chain link ROW fences on 
both sides of street 175$        700$           15$              150$        110$        110$                         175$        700$          70$              700$          20$          20$                           400$          1,600$       35$              350$        450$        450$                          275$          1,100$       27$          270$          165$        165$                  

P-6
North Washington St I-94 underpass west side from Turnpike Ave to fence 

on north side of I-94, and east side from south DOT ROW fence to north 
DOT ROW fence. 180$        720$           15$              150$        110$        110$                         175$        700$          70$              700$          20$          20$                           400$          1,600$       35$              350$        450$        450$                          275$          1,100$       27$          270$          165$        165$                  

Total
Group 3 Total Bid 4,760$                     7,080$                     17,800$                     14,975$            

Downtown Sites – Group 1 ALL SEASONS LANDSCAPING BISMARCK-MANDAN OUTDOOR SERVICES GUTHMILLER & SON DIRTWORKS 444 LLC dba LOTS AND LINES

2020-21 PARKING LOT AND SIDEWALK SNOW REMOVAL SERVICES
Option Year October 1, 2022-September 30, 2023

Additional Inch Sanding/Ice Melt

Parking Lot Paved Surfaces
Base Additional Inch Sanding/Ice Melt Base

Sidewalk and Egress Paved Surfaces
C-1

650$                                            

Additional Inch Sanding/Ice MeltSITE LOCATION Base Additional Inch Sanding/Ice Melt Base

Event Center Sites - Group 2 ALL SEASONS LANDSCAPING BISMARCK-MANDAN OUTDOOR SERVICES GUTHMILLER & SON DIRTWORKS 444 LLC dba LOTS AND LINES

1,515$                                  1,305$                                         -$                                               

Additional Inch Sanding/Ice Melt

Parking Lot Paved Surfaces

Sidewalk and Egress Paved Surfaces
E-6 Event Center Sidewalk at Lot B

Additional Inch Sanding/Ice Melt Base Additional Inch Sanding/Ice Melt BaseSITE LOCATION Base Additional Inch Sanding/Ice Melt Base

-$                                -$                                 -$                                               -$                                 -$                               -$                                      8,300$                            1,450$                             435$                                            8,155$                           5,260$                                651$                                            

Public Sidewalk Sites - Group 3 ALL SEASONS LANDSCAPING BISMARCK-MANDAN OUTDOOR SERVICES GUTHMILLER & SON DIRTWORKS 444 LLC dba LOTS AND LINES

SITE LOCATION Base Additional Inch Sanding/Ice Melt

Sidewalk and Egress Paved Surfaces

3,460$                            770$                                530$                                            3,660$                           3,300$                                120$                                            

Base Additional Inch Sanding/Ice Melt

12,500$                          2,400$                             2,900$                                           10,600$                           2,950$                           1,425$                                  

Base Additional Inch Sanding/Ice MeltBase Additional Inch Sanding/Ice Melt
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Community Development Department 
 

DATE: August 4, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Northern Sky Second Addition – Major Subdivision Final Plat and Zoning 

Change   

REQUEST 

Wilment Development, LLC is requesting approval of a zoning change from the RT – 
Residential and CA – Commercial zoning districts to the RT – Residential and CA – 
Commercial zoning districts and a major subdivision final plat for Northern Sky Second 
Addition.  The request considered by the Planning and Zoning Commission also 
included a request for partial annexation; however, that portion of the request has now 
been withdrawn by the applicant. The requests are being made to allow the future 
development of the property.   
 
The withdrawal of the annexation request means that the planned construction of 
Northern Sky Drive in the proposed plat would not be allowed until the applicant 
resubmits an application for annexation. A previously approved development agreement 
for the construction of Northern Sky Drive was approved by the City Commission on 
February 25, 2020 with the understanding that the applicant is required to also submit a 
petition for the annexation of all lots adjacent to Northern Sky Drive no later than 10 
years from the executed development agreement.  
 
The property is located in northwest Bismarck, along the west side of North Washington 
Street and the north side of Ash Coulee Drive. 

Please place this item on the August 11, 2020 and August 25, 2020 City Commission 
meeting agendas.  

BACKGROUND INFORMATION 

The Planning and Zoning Commission held final consideration of the partial annexation 
and a public hearing on the zoning change and minor subdivision final plat requests on 
July 22, 2020.   
 
No residents spoke at the public hearing and no written comments were received.   
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At the conclusion of the final consideration and public hearing, and based on the 
findings contained in the staff report, the Planning & Zoning Commission unanimously 
recommended approval of the partial annexation (subsequently withdrawn), the zoning 
change from the RT – Residential and CA – Commercial zoning districts to the RT – 
Residential and CA – Commercial zoning districts and a major subdivision final plat for 
Northern Sky Second Addition. 
 

RECOMMENDED CITY COMMISSION ACTION 

August 11th meeting of the Board of City Commissioners – consider the zoning change 
as outlined in Ordinance 6432 and call for a public hearing on this item for the August 
25th meeting of the Board of City Commissioners. 
 
August 25th meeting of the Board of City Commissioners – hold a public hearing on the 
zoning change as outlined in Ordinance 6432, consider the major subdivision final 
hearing, and take final action on these two related request. 
      

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 
behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Will Hutchings | Planner, 355-1854 or whutchings@bismarcknd.gov  

 

 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:whutchings@bismarcknd.gov


ORDINANCE NO. 6432 
 
 
 
 Introduced by                       _____________________________  
 First Reading                        _____________________________ 
 Second Reading                    _____________________________ 
 Final Passage and Adoption_____________________________ 
 Publication Date                  _____________________________ 
 
 
 
AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 
1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH 
DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING 
DISTRICTS. 
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF 
BISMARCK, NORTH DAKOTA: 
 
Section 1.  Amendment.  Section 14-03-02 of the Code of Ordinances of the City of  
                  Bismarck, North Dakota is hereby amended to read as follows: 
 

The following described property shall be excluded from the RT-Residential 
and CA-Commercial zoning districts and included in the RT-Residential 
zoning district: 

 
Lot 1, Block 1, Northern Sky Second Addition. 
 
The following described property shall be excluded from the RT-Residential 
and CA-Commercial zoning districts and included in the CA-Commercial 
zoning district: 

 
Lot 1, Block 2 and Lot 1, Block 3, Northern Sky Second Addition. 

 
Section 2.  Repeal.  All ordinances or parts of ordinances in conflict with this ordinance  
                  are hereby repealed. 
 
Section 3.  Taking Effect.  This ordinance shall take effect upon final passage, adoption  
                  and publication. 



 (continued) 

  
 
Application for: Major Subdivision Final Plat  

Zoning Change 
TRAKiT Project ID:  FPLT2020-008 

ZC2020-003 

 Annexation ANNX2020-003 

Project Summary 

Title: Northern Sky Second Addition 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Wilment Development, LLC 

Project Contact: Landon Niemiller, Swenson, Hagen & Co. 

Location: Northwest  Bismarck, along the west side of North Washington 
Street and the north side of Ash Coulee Drive (a replat of Lot 
2, Block 2, Northern Sky Addition and part of Lot 3, Block 1, 
Replat of Millennium Addition and part of Lot C-3 of the SE¼ 
of Section 17, T139N-R80W/Hay Creek Township) 

Project Size: 23.4 acres 

Request: Plat, zone, and partially annex property to allow the 
construction of Northern Sky Drive 

Site Information 

Existing Conditions  Proposed Conditions 

Number of Lots: 2 parcels  Number of Lots: 3 lots in 3 blocks 

Land Use: Undeveloped  Land Use: Residential/Office and Light 
Commercial 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: RT – Residential 
CA – Commercial 

 Zoning: RT – Residential 
CA – Commercial 

Uses Allowed: RT – Offices and multi-family 
residential 
CA – Neighborhood commercial 

 Uses Allowed: RT – Offices and multi-family 
residential 
CA – Neighborhood commercial 

Max Density 
Allowed: 

RT – 30 units / acre 
CA  – 30 units / acre 

 Max Density 
Allowed: 

RT – 30 units / acre 
CA  – 30 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

July 22, 2020 
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Property History 

Zoned: 04/2015  Platted: 08/2012 (Northern Sky 
Add) 
05/2003 (Millennium Add 
Replat) 

 Annexed: N/A 

 

Staff Analysis

Wilment Development, LLC is requesting approval of a 
zoning change from the RT – Residential and CA – 
Commercial zoning districts to the RT – Residential and 
CA – Commercial zoning districts, a major subdivision 
final plat for Northern Sky Second Addition and partial 
annexation. 

The public has been duly notified of this request. A 
notice was published in the Bismarck Tribune on July 10, 
2020 and July 17, 2020, and 29 letters were mailed 
to the owners of nearby properties on July 10, 2020. 

Adjacent uses include offices and a convenience store 
with a filling station to the north, undeveloped property 
to the east across North Washington Street, developing 
neighborhood commercial and residential uses to the 
south across Ash Coulee Drive, and a City-owned water 
tower and Horizon Middle School to the west. 

The proposed plat and zoning change would allow the 
owner to annex and construct the remainder of 
Northern Sky Drive to create a connection from 
Durango Drive to Ash Coulee Drive. The City 
Commission, at their regular meeting on February 25, 
2020, approved a development agreement for the 
construction of Northern Sky Drive and the partial 
annexation of the proposed plat with the understanding 
that the developer shall file a petition for the 
annexation of all lots adjacent to Northern Sky Drive no 
later than 10 years from the executed development 
agreement.  

The north half of Ash Coulee Drive adjacent to the 
proposed plat would also be annexed in conjunction 
with annexation of Northern Sky Drive. 

The proposed zoning change will not be a substantial 
change compared to the current zoning but is required 
to ensure that each zoning district aligns with the 
proposed lots and right-of-way. 

Utility Capital Charges 

The creation of any new lots in the City of Bismarck is 
subject to utility capital charges for municipal utilities. 
Utility capital charges are due at the latter of three 
points; annexation and platting; water and sewer 
escrow; or petition for street improvement. 

Required Findings of Fact  (relating to land use) 

Zoning Change 

1. The proposed zoning change is in a developed 
area of the community and is outside of the 
Future Land Use Plan in the 2014 Growth 
Management Plan, as amended; 

2. The proposed zoning change is compatible with 
adjacent land uses and zoning; 

3. The City of Bismarck and/or other agencies 
would be able to provide necessary public 
services, facilities and programs to serve any 
development allowed by the new zoning 
classification at the time the property is 
developed; 

4. The proposed zoning change is justified by a 
change in conditions since the previous zoning 
classification was established or by an error in 
the zoning map; 

5. The zoning change is in the public interest and 
is not solely for the benefit of a single property 
owner; 

6. The proposed zoning change is consistent with 
the general intent and purpose of the zoning 
ordinance; 

7. The proposed zoning change is consistent with 
the master plan, other adopted plans, policies 
and accepted planning practice; and 
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8. The proposed zoning change would not 
adversely affect the public health, safety, and 
general welfare. 

Final Plat 

1. All technical requirements for approval of a 
final plat have been met; 

2. The final plat generally conforms to the 
preliminary plat for the proposed subdivision 
that was tentatively approved by the Planning 
and Zoning Commission; 

3. The proposed subdivision generally conforms to 
the 2014 Fringe Area Road Master Plan, as 
amended; 

4. The City Engineer has conditionally approved 
the Post-Construction Stormwater Management 
Permit (PCSMP) 

5. The proposed subdivision plat includes sufficient 
easements and rights-of-way to provide for 
orderly development and provision of 
municipal services beyond the boundaries of 
the subdivision. 

6. The City of Bismarck and/or other agencies 
would be able to provide necessary public 
services, facilities and programs to serve any 
development allowed by the proposed 
subdivision at the time the property is 
developed; 

7. The proposed subdivision is not located within 
the Special Flood Hazard Area (SFHA), also 
known as the 100-year floodplain, an area 
where the proposed development would 
adversely impact water quality and/or 
environmentally sensitive lands, or an area that 
is topographically unsuited for development; 

8. The proposed subdivision is consistent with the 
general intent and purpose of the zoning 
ordinance;  

9. The proposed subdivision is consistent with the 
master plan, other adopted plans, policies and 
accepted planning practice; and 

10. The proposed subdivision would not adversely 
affect the public health, safety and general 
welfare. 

Annexation 

1. The City of Bismarck and/or other agencies 
would be able to provide necessary public 
services, facilities and programs to serve any 
development allowed by the annexation at the 
time the property is developed; 

2. The proposed annexation is a logical and 
contiguous extension of the current corporate 
limits of the City of Bismarck; 

3. The proposed annexation is consistent with the 
general intent and purpose of the zoning 
ordinance;  

4. The proposed annexation is consistent with the 
master plan, other adopted plans, policies and 
accepted planning practice; and 

5. The proposed annexation would not adversely 
affect the public health, safety and general 
welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 
approval of a zoning change from the RT – Residential 
and CA – Commercial zoning districts zoning district to 
the RT – Residential and CA – Commercial zoning 
districts, final plat of Northern Sky Second Addition 
and the annexation of Northern Sky Drive and the 
north half of Ash Coulee Drive adjacent to Northern 
Sky Second Addition. 

Attachments 

1. Location Map 

2. Annexation Location Map 

3. Aerial Map  

4. Zoning and Plan Reference Map 

5. Final Plat 

6. Preliminary Plat 

 



  

 

Staff report prepared by: Will Hutchings, Planner 
701-355-1850  |  whutchings@bismarcknd.gov  
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OWNER:  WILMENT DEVELOPMENT, LLC

ADDRESS:  3250 ROCK ISLAND PL
STE. 4
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City Administration 
 

DATE: August 4, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM: Karman & Saiba Inc. (dba) India Clay Oven Bar & Grill Application for a 
New Class I-1 Restaurant Full Alcohol Liquor License. 

REQUEST 

Introduction of and call for a public hearing on a request for a new Class I-1 Restaurant 
Full Alcohol Liquor License for Karman & Saiba Inc. (dba) India Clay Oven Bar & Grill. 

Please place this item on the August 11, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION: 

Karman & Saiba Inc. (dba) India Clay Oven Bar & Grill is applying for a Class I-1 
Restaurant Full Alcohol Liquor License for address, 510 East Main Avenue, Unit 1B. 
 
Class I-To any restaurant applicant for a food and beverage license to sell at retail 
subject to the following:  
 
Class I-1 – Alcoholic beverages.  
 
1. Gross sales of alcoholic beverages may not be greater than 30% of total gross sales.  
All Class I license holders shall file with the application for license renewal a sworn 
statement executed by the licensee and a certified public accountant retained by the 
licensee certifying that gross food sales and gross liquor sales for the previous calendar 
year meet the requirements of this section. The board of city commissioners may, in its 
discretion, discretion, require the licensee to provide such additional proof of the 
licensee's compliance with this section as the commission deems necessary.    All sales 
of alcoholic beverages by Class I licensees must be separately receipted to the 
customer by cash register receipt and clearly identified as sales of liquor, beer or wine 
on all receipts. 
 
2. The license is for on-sale only, and no off-sale is permitted. 
 



3. The restaurant serves, at a tabletop, food that is prepared in a kitchen with at least an 
indoor grill. 
 
4. Once a license has been established at a particular location, the license may not be 
transferred to another location. 
 
5. The licensee may not permit public dances or dancing of any kind. Minors are 
allowed   on   the   licensed   premises   only   as permitted by NDCC Section 5-02-06. 
 
6. Alcoholic beverages may be sold or served only during such times that full menu 
service is available. 
 
7. For  a  Class  I-1  that  has  a  minimum seating  capacity  of  100  seats,  gross  
sales  of alcoholic  beverages  may  not  be  greater  than  40 percent  of  total  gross  
sales  of  food  and alcoholic beverages. 
 

RECOMMENDED CITY COMMISSION ACTION 

Staff recommends approval of the introduction of and call for a public hearing on the 
request from Karman & Saiba Inc. (dba) India Clay Oven Bar & Grill with the public 
hearing scheduled for Tuesday, August 25, 2020. Staff also recommends approval of 
the new Class I-1 Restaurant Full Alcohol Liquor License. 

STAFF CONTACT INFORMATION 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 
 

mailto:jtomanek@bismarcknd.gov










1 
 

Engineering Department 
 

DATE: August 18, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  3 Lane Conversion Safety Project Recommended Decisions - HC 125 

REQUEST 

Receive recommendations for Two-Lane to Three-Lane Conversion project and provide 
project decisions. 

Please place this item on the 8/25/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 
At the August 11, 2020 meeting of the Board of City Commissioners, recommendations were 
presented for the conversion of 2 lane roadways to 3 lanes roadways with center turn lanes. 
The Board instructed staff to contact adjacent multi-family housing units and churches adjacent 
to 26th Street where on-street parking was proposed to be removed for their input. This 
commission memo supersedes previous recommendations in the technical memo. 
 
Lord of Life Lutheran Church and ND Conference Association of 7-Day Adventist were 
contacted by phone and their response was that their members do not park along 26th Street to 
attend services or functions. Both churches provide off street parking.  
 
The respective owners of the 4 multi-family housing units were contacted with each responding 
that their renters or guests do not utilize parking along 26th Street. They also provide off street 
parking. They also commented that their renters and guests typically park on the side streets, 
East Avenue D and East Avenue F if additional parking is required. 
 
All persons who were contacted commented that they would support converting 26th Street to a 
3-lanes. 
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Interstate Ave (No change from 8/11/20 memo) 
Interstate Avenue currently does not have on-street parking between 9th Street and 
Gateway Avenue. A three-lane section is recommended for this segment. No changes 
to on-street parking is recommended. The conversion to a three-lane section would 
provide opportunity for a left-turning vehicle to slow down and complete its maneuver 
without impacting the through traffic behind them. It is likely that a trailing vehicle in this 
location currently overtakes the slower moving or stopped left-turning vehicle. While 
overtaking on the right is permitted when it can be accomplished in safety, this 
maneuver could contribute to higher crash rates. I would recommend providing a 
roadway environment where the maneuver that traffic wants to make, can be made 
safely and legally in all circumstances. 
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N 26th Street (On street parking recommendation changed from 8/11/20 memo) 
N 26th Street carries between 11,500 to 7,500 vehicles per day according to data 
recorded in 2019. The heavier utilized segments are closer to Main Avenue with traffic 
volumes decreasing further north closer to E Divide Avenue. There is a mix of on-street 
parking that is allowed and prohibited on the corridor. It is recommended to incorporate 
a three-lane section from Broadway Ave to E Avenue D and maintain the on-street 
parking where it is currently allowed on the west side of the roadway. North of E Ave D, 
it is recommended to continue the three-lane section to Boulevard Avenue. Members of 
the public have previously provided un-solicited input regarding the desire for a 
northbound to westbound left turn lane from 26th Street to Boulevard Avenue. 
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This recommendation would impact existing on-street parking. Based on the additional 
comments received from the multi-family housing owners, it is recommended to remove 
on-street parking on the east side of 26th Street between E Avenue D and E Avenue F. 
North of Valley View Avenue, parking is recommended to be prohibited on both sides 
through an area of single-family residential housing and the two church properties. The 
churches input states they do not utilize parking on 26th Street. Of the six single-family 
homes potentially affected by the change in on-street parking, three are corner lots with 
other on-street parking options available. 
 
It is recommended to carry the left turn lane to Boulevard Avenue in order to provide the 
turning opportunity at the intersection where more of these movements are occurring.  
 

RECOMMENDED CITY COMMISSION ACTION 

Receive project recommendations and approve project concepts as presented. 

 

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

mailto:gschell@bismarcknd.gov


City Attorney 
 

DATE: August 18, 2020  

FROM: Jannelle Combs, City Attorney 

ITEM:  Approval of method for leave or accommodation for school aged child care 

REQUEST 
Discuss and provide policy for leave or accommodation for employees who have dependents that 
have school in hybrid or online mode.  

Please place this item on the 8/25/2020 City Commission regular meeting agenda.  

BACKGROUND INFORMATION 
Bismarck Public Schools has announced that their school system with start the year with all 
grades having hybrid instruction which would mean online, at home instruction for two or three 
days each week with the student able to attend school in person two days a week. Mandan 
School District has kept elementary children (up to Grade 5) with on-line instruction but moved 
their middle and high school students to hybrid instruction as well. This will impact our workforce 
with many parents who have children in these schools.  
 
The federal government passed the Families First Coronavirus Response Act (FFCRA), which 
as an employer with over 500 employees, the City must follow. The City is compliant with its 
provisions for employees who are Covid-19 positive or quarantining pursuant to Health 
Department order. It also provides up to twelve weeks of paid sick leave at 2/3rds the 
employee’s rate of pay if the employees must care for a child under 18 years of age whose 
school or child care provider is closed or unavailable due to reasons related to Covid -19. 
FFCRA caps the leave at $200 per day or $12,000 in the aggregate and is currently set to 
sunset on December 31, 2020. FFCRA contains notes indicating that the intent is to encourage 
employers to use flexible and telework solutions but also provide for instances when that is not 
possible. It encourages intermittent leave use of this benefit with flexible schedules for the 
employee. The Act also allows employers to choose to exclude first responders and healthcare 
providers. And while there are payroll tax credits for private businesses subject to the rule, there 
are no such protections for any governmental unit. 
 
After reviewing the law and information, staff would recommend City adopt the intent of the rule 
and provide this benefit as listed above for all employees and to not exclude first responders 
and healthcare workers, and to encourage flexible schedules, which may require remote work or 
other flexible solutions, for parent employees until December 31, 2020.  



RECOMMENDED CITY COMMISSION ACTION 

Adopt the terms of the FFCRA, to include first responders and healthcare provider employees, 
as well as to encourage flexible schedules and telework or other creative solutions, where 
appropriate for employees that need to supervise school age children on days that are listed as 
online for school. 

STAFF CONTACT INFORMATION 

Jannelle Combs | City Attorney, 355-1340 or jcombs@bismarcknd.gov  

 

mailto:jcombs@bismarcknd.gov
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