
July 14, 2020

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, July 14, 2020 at 5:15 p.m. 
in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota.

Invocation and the Pledge of Allegiance presented by a Chaplain from the Bismarck Police Department. 

Watch live meeting coverage on Government Access Channels 2 & 602HD, Listen to Radio Access 102.5 FM 
Radio, or stream FreeTV.org  and RadioAccess.org. Agenda items can be found online at 
www.bismarcknd.gov/agendacenter.

Future City Commission meetings are scheduled as follows:

l July 28, 2020

l August 11 & 25, 2020

l September 8 & 22, 2020

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality of life. 

Acknowledgement for the Alliance for Community Media's 2020 Buske Leadership Award. 

Congratulations to Mary Van Sickle, who is recognized for her commitment to the mission and goals of the 
Alliance for Community Media. 

ACM Leadership Award.pdf

MEETING OF THE BOARD OF CITY COMMISSION 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding public hearing 
items).

Consider the approval of the minutes. 

MN062320.pdf

CONSENT AGENDA

Consider approval of expenditures.

Consider the approval of personnel actions. 

HR Personnel Report.pdf

Consider the request for approval from the Administration Department for the following: 

1. Appoint Ryan Fugere to the Bismarck-Mandan Mayors' Committee for People with Disabilities. 
2. Authorize gaming site applications for the following: 

Fort Abraham Lincoln Foundation 

l Peacock Alley -  422 E. Main Ave. 

(C) ADMIN - Committee Appointment.pdf
(C) ADMIN - Gaming Site -  Peacock Alley.pdf

Consider the request for approval from the Airport for the following: 

1. Sole Source Purchase of LUMACURVE sign panels. 

(C) AIR - Lumacurve Sign Panels.pdf

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Permission to apply for a grant from the North Dakota Department of Health for an influenza 
vaccination rates in high risk adults. 

(C) BBPH - Influenza Vaccination Grant.pdf.pdf

Consider the request for approval from the Community Development Department for the following: 

1. Approve modified major subdivision final plat for Elk Ridge Second Addition. 
2. Approve modified minor subdivision final plat for Wachters Addition. 
3. Approve contract for a consultant to complete a historic architectural survey of portions of Highland 

Acres neighborhood. 
4. Request from Ryan and Courtney Heiser to release the North 4 feet of the 7-foot utility easement 

along the south lot line of Lot 1, Block 4, Horizon Heights Fifth Addition. Staff recommends approval. 
5. Request from Jason and Krysta Sellers to release the drainage easement within Lot 36, Block 1, 

Misty Waters. Staff recommends approval. 
6. Introduction of and call for a public hearing on Ordinance 6429, a request for the annexation of the 

North 223 feet of Lot 1, Block 3, Timberlane Place Second Subdivision. The Bismarck Planning and 
Zoning Commission recommends approval. 

(C) CD - Elk Ridge.pdf
(C) CD - Wachters Addition.pdf
(C) CD - Highland Acres.pdf
(C) CD - Horizon Heights.pdf
(C) CD - Misty Waters.pdf
(C) CD - Timberlane Place.pdf

Consider the request for approval from the Engineering Department for the following: 

1. Accept NDDOT Transportation Alternatives Funding for the School Safety Project. 
2. Approve street closure amendment for the annual Downtowners' Street Fair. 
3. Approve private utility and private drive agreement with Heritage Development, Inc.  
4. Approve development agreement with Innovative Solutions, LLC. 
5. Approve new banner design for Camp Hancock historical site. 
6. Approve the Mandan Old Red Trail project for 2025 federal aid solicitation.

(C) ENG - NDDOT School Safety Project.pdf
(C) ENG - Downtowners Street Fair.pdf
(C) ENG - Heritage Development Agreement.pdf
(C) ENG - Innovative Solutions Development Agreement.pdf
(C) ENG - Banner Replacement.pdf
(C) ENG - NDDOT Urban Road Program.pdf

Consider the request for approval from the Event Center for the following: 

1. Approve the Belle Mehus Theater lighting project. 

(C) EC - Belle Mehus Lighting.pdf

Consider the request for approval from the Finance Department for the following: 

1. Application for abatement, for 2019, market value reduction, at 5428 Duncan Dr. 
2. Introduction of and call for a public hearing on ordinances 6427-6428, to create special assessment 

districts for annexed properties. 

(C) FIN - Abatement -  Duncan Drive.pdf
(C) FIN - Ordinances 6427-6428.pdf

Consider the request for approval from the Public Works - Service Operations Department for the following: 

1. Award bid for asphalt and concrete crushing, at the Municipal Landfill, to Hoffer Landscaping.
2. Award bid for the City/County Building backup generator project to Western Edge, Inc. 

(C) PW-SO - Asphalt and Concrete Crushing.pdf
(C) PW-SO - City County Backup Generator Project.pdf

REGULAR AGENDA

Receive a Budget Committee update, regarding Budget 2021, from Dmitriy Chernyak, Finance Director. 

Consider the request from the Finance Department for an application for abatement, for 2020, market value 
reduction, for 315 Linden Lane. 

(R) FIN - Abatement -  Linden Lane.pdf

Consider the request from the Community Development Department for a request from 161 Commercial, LLC. 
for approval of a final plat of First Responders Addition. The Bismarck Planning and Zoning Commission 
recommends approval. 

(R) CD - First Responders.pdf

Consider the request from the Attorney for continued discussion regarding the Temporary License to Use 
Premises Agreement for the August 1, 2020 Medieval Rush event. 

(R) ATTY - Medieval Rush .pdf

Consider the request from the Attorney for continued discussion regarding fireworks displays within City limits. 

(R) ATTY - Fireworks Discussion.pdf

Other Business

Adjourn
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Alliance for Community Media Announces the 2020 Buske 

Leadership Award Recipient  
 

MINNEAPOLIS ─ July 1, 2020 – The Alliance for Community Media (ACM) is pleased to 

announce that the recipient of the 2020 Buske Leadership Award is Mary Van Sickle. 

• Buske Leadership Award 

 

The Buske Leadership Award will be awarded to Mary Van Sickle for her demonstrated 

commitment to the mission and goals of the ACM.  

 

Van Sickle is the past chair of the national Board of Directors for ACM and the Midwest Region 

Board of the ACM. Van Sickle is being recognized by the ACM for her high degree of 

involvement in the organization nationally, regionally and at the 

chapter level. Additionally, she currently serves as the Executive 

Director of Dakota Media Access (DMA) in Bismarck, ND. Since 

2000, she has served at the PEG community media center, 

launching the Dakota Film Festival in 2011 and LPFM Radio Access 

in 2016. Prior to DMA, she also worked in a variety of marketing, 

economic development and non-profit management positions. 

 

      ### 

About the Alliance for Community Media (www.allcommunitymedia.org) 
 
Founded in 1976, the Alliance for Community Media is a national, non-profit membership organization 
committed to ensuring access to electronic media for all people.  The Alliance for Community Media 
carries forth its mission by educating, advocating and acting as a resource for the more than 3,000 Public, 
Educational and Governmental (PEG) community media centers nationwide. 
 

Contact: Crystina Lugo-Beach │clugobeach@harringtoncompany.com│(931) 266-1199 

For Immediate Release  

http://www.allcommunitymedia.org/
mailto:clugobeach@harringtoncompany.com


6/23/2020 - Minutes

MEETING OF THE BOARD OF CITY COMMISSION 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded it.

Upon a roll call vote, all voted aye. M/C. 

Canvass returns of the City of Bismarck candidates for the June 9, 2020 Primary Election. 

Commissioner Zenker moved to approve the returns as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Adjourn 

Commissioner Oban moved to adjourn the meeting at 5:36 p.m. Commissioner Zenker 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

MEETING OF THE BOARD OF CITY COMMISSION 

Assignment of Commission Portfolios. 

The Commissioners were assigned the following portfolios: 

Steve Bakken

l Administration
l City Attorney 
l Community Development 
l Economic Development
l Human Resources
l City and County Planning Commission 

Greg Zenker

l Airport 
l Event Center 
l Engineering 
l Forestry 
l Renaissance Zone Authority 
l Sidewalks
l Strategic Plan Liaison 

Nancy Guy 

l Facility Maintenance 
l Fleet 
l Library Liaison 
l Public Health 
l Roads & Streets
l Solid Waste Utility 
l Street Light Utility 
l Transit Liaison 

Steve Marquardt 

l Budget /Budget Committee 
l Finance 
l Fire 
l Intergovernmental Relations
l County Planning Commission 
l Pension Review Board 
l Storm Water 
l Water and Sewer Utility
l Vision Fund 

Mark Splonskowski 

l Central Dakota Communications Center 
l Dakota Media Access Liaison 
l Mayor ’s Committee on Employment of Persons with Disabilities
l Municipal Court 
l Parking Lots
l Police 
l Weeds

Commissioner Marquardt moved to approve the portfolios assignment as presented and 
affirmed the following positions had been appointed.

1. A Treasurer;
2. An Auditor; 
3. An Attorney; 
4. One or more Assessors; 
5. A City Health Officer, who shall be a physician; 
6. A Street Commissioner; 
7. A Chief of the Fire Department; 
8. A Chief of Police; 
9. One or more Police Officers; 
10.A City Engineer; 
11.A board of Public Works; and 
12.Such other officers or boards as the board of City Commissioners may deem 
necessary. 

Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Appoint Vice-Chair of City Commission. 

Commissioner Marquardt was appointed to Vice-Chair of the Commission. 

Commissioner Zenker moved to approve the appointment as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda as presented. Commissioner. 
Marquardt seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, 
excluding public hearing items).

Ian Easton and Tyler Huber, two Bismarck residents and bicycle riders, spoke in 
opposition to the Commission approving the Temporary License to Use Premises 
Agreement, with Tanner Schweitzer, for the annual Medieval Rush event. Both Mr. 
Easton and Mr. Huber voluntarily take care of the bike trails overlooking the Missouri 
where the event is proposed to take place.  

In addition, Mr. Huber also provided the Commission with a short presentation. Please 
see the link to view it:  https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5219?
fileID=12719

Tanner Schweitzer, the event's organizer, came before the Commission and explained 
how much he is looking forward to holding his event in Bismarck. He shared his ideas on 
how to ensure the land, they are requesting to use for the event and how it would be 
protected and returned to the condition it was before the event. 

Andy Beck, Mountains Operations Manager of Huff Hills also spoke during public 
comment. Mr. Beck shared his experience with Mr. Schweitzer and what it was like 
holding the event at the Huff Hills ski area.  

Consider approval of expenditures.

Vouchers: 1093458 and 1093662. 

Consider the approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Approve unlocking City facilities, discontinue temporary authority and approve 
continuation of COVID-19 leave pay. 
2. Consider applications for gaming. 

Bismarck Lodge #302 Loyal Order of Moose 

l Bismarck Moose 302 - 312 N. 20th St. 

CHI St. Alexius Medical Center 

l Bismarck Event Center - 315 S. 5th St. 

l CHI St. Alexius Health Bismarck - 900 E. Broadway Ave. 

l Clem Kelley Athletic Complex - 517 W. Arbor Ave. 

l Scheels - 800 Kirkwood Mall 

Consider the request for approval from the Airport for the following: 

1. Lease Agreement with the State Historical Society of North Dakota for a storage 
building.
2. Sole Source Purchase of three Bowmonk Decelerometers.  

Consider the request for approval from the Attorney for the following: 

1. Ratify the June 13, 2020 State of Emergency Declaration relating to COVID-19 by the 
President of the City Commission and extend its effect to July 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Accept COVID-19 CARES Act funding for Public Health and increase budget authority 
for Public Health Government Grants by $1,379,542. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Approve the 2020 5307 CARES Transit Grant Application. 
2. Introduction of and call for a public hearing on a petition from the Bismarck 
Cancer Center to vacate the dedicated alley over the North 20 feet of Tract 500 of 
Block 27 and 38, Northern Pacific Second Addition, and the deeded alley over the 
East 8 feet of the North 20 feet of Lot 8, Block 38, and the deeded alley over the 
South 19.3 feet of the East 8 feet of Lot 9 and the South 19.3 feet of the West 8 
feet of Lot 4, Block 38, Northern Pacific Second Addition. Staff recommends 
approval. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve consultant services contract with KLJ Engineering LLC. 
2. Approve contract for pavement condition data collection with Gorrondona & 
Associates, Inc. 
3. Sidewalk Easement - Approve dedication of and acceptance of a sidewalk 
easement on Lots 1 & 32, Block 2, Suttle's Addition.  
4. Street Improvement District No. 535 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 535. Request for resolution 
awarding contract for SI 535. 
5. Street Improvement District No. 536 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 536. 
6. Street Improvement District No. 537 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 537. Request for resolution 
awarding contract for SI 537. 
7. Street Improvement District No. 538 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 538. Request for resolution 
awarding contract for SI 538. 
8. Street Improvement District No. 540 - Request for resolution, approving plans 
and specifications for SI 540. Request for resolution directing the advertisement of 
bids and receive bids. 
9. Utility Easement - Request dedication of a utility easement on Lot 1, Block 1, 
Municipal 3rd Addition. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for 2019, Disabled Veteran. at 619 W. Interstate Ave. 
2. Approve upgrade of existing Mitel VOIP phone system and corresponding 
equipment. 
3. Approve upgrade of existing Tom Baker room system and corresponding 
equipment. 

Consider the request for approval from the Fire Department for the following: 

1. Permission to apply for Emergency Management Performance Supplemental Grant. 

Consider the request for approval from the Police Department for the following: 

1. Accept donations received during the COVID-19 Pandemic. 
2. Approve sole source purchase for PortaCount machine and accessories from 
TSI, Inc. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Award contract for the 2020 Furnishing Street Maintenance Materials.
2. Award bid for traffic signal video detection systems.  

REGULAR AGENDA

Consider the request from the Human Resources Department to receive an overview of the 
2015 Condrey Study and hear recommendations from the group, Condrey & Associates. 

Commissioner Guy moved to have the Condrey and Associates group update their 2015 
study on employee compensation. Commissioner Zenker seconded her motion for further 
discussion. 

The Commission addressed the cost of the study, and suggested the possibility of having 
staff gather similar information the study would provide. 

Upon a roll call vote, Commissioner Splonspowski, Marquardt, Zenker and President Bakken 
voted nay. Commissioner Guy aye. 

Motion denied. 

Please see the link for the Condrey & Associates' full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5200?fileID=12665

Consider the request from the Administration Department to consider a request from the 
Vision Fund Committee regarding a Bank of North Dakota PACE program interest rate buy 
down for Cloverdale Foods Company. 

Nathan Schneider, the Vice President of the Bismarck-Mandan Chamber EDC, presented 
the Vision Fund Committee's decision to approve Cloverdale Foods Company's application 
for a PACE program interest rate buy down. 

The Vision Fund commitment for this project would be a portion of the PACE Loan interest 
buydown in the amount of $133,503.40. The terms and conditions of the Vision Fund loan 
would be a 5-year buydown, 5-year repayment at zero percent interest. The Lewis & Clark 
Development Group will waive the 1 percent loan servicing fee in lieu of a one-time payment 
of $1500.00 which will be paid by Cloverdale Foods Company.

Commissioner Zenker moved to approve the application. Commissioner Marquardt 
seconded the motion.

Upon a roll call vote, all voted aye. M/C.  

The Commission's approval of the application will allow Cloverdale Foods Company to fulfill 
their expansion plans. The total cost of the proposed expansion is currently being estimated 
between $17 million to $20 million.Construction for the expansion and updates will begin 
within weeks of this Bismarck City Commission Meeting. The expansion is expected to take 
about 18 months to complete. 

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5235?fileID=12720

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6417, a request for the partial annexation of Elk Ridge 
Second Addition less the right-of-way for Tyler Parkway. 
2. Public hearing on Ordinance 6418, a request for a zoning change from the A-
Agricultural and R5 - Residential zoning district to the R5 - Residential and R10 -
Residential zoning districts for Elk Ridge Second Addition.  
3. Public hearing on a Fringe Area Road Master Plan amendment to eliminate the 
collector designation for a north-south roadway.  
4. Final plat of Elk Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6425, a request for a zoning change from the R5 -
Residential zoning district to the R10 - Residential zoning district for Hunting Cottages 
Second Addition.  
2. Minor subdivision final plat of Huntington Cottages Seconds Addition.  
3. Development Agreement.  
4. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6426, a request for the annexation of Heritage Ridge Second 
Addition, less the 15th St. NW right-of-way. The Bismarck Planning and Zoning Commission 
recommends approval. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the annexation as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion and approval of the Temporary 
License to Use Premises Agreement for the August 1, 2020 Medieval Rush event. 

City Attorney Combs presented the Temporary License to Use Premises Agreement that 
she and the City Engineer drafted. 

Mr. Schweitzer informed the Commission of details of his event including the route he 
mapped out for the event. He also stated that he has coordinated with the bicyclists that take 
care of the trails and showed the Commission where exactly the participants in the event will 
encounter the trails when racing. Commissioner Guy asked Mr. Schweizer how he plans to 
guide runners through the race. He stated he plans to use flags, markers and volunteers to 
assist in directing runners to stay on course and to avoid the paths. 

President Bakken asked Mr. Schweitzer coordinate with the City Engineer to look at 
alternative routes in that area for the race. In addition, he also requested staff to look at the 
liability of the public bike trails. 

Commissioner Marquardt then moved to table the item until the next City Commission 
Meeting on July 14, 2020. Commissioner Zenker seconded. 

Upon a roll call vote, all voted aye. M/C. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on July 14, 2020.  

Adjourn

The meeting was adjourned at 8:27 p.m. 
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6/23/2020 - Minutes

MEETING OF THE BOARD OF CITY COMMISSION 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded it.

Upon a roll call vote, all voted aye. M/C. 

Canvass returns of the City of Bismarck candidates for the June 9, 2020 Primary Election. 

Commissioner Zenker moved to approve the returns as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Adjourn 

Commissioner Oban moved to adjourn the meeting at 5:36 p.m. Commissioner Zenker 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

MEETING OF THE BOARD OF CITY COMMISSION 

Assignment of Commission Portfolios. 

The Commissioners were assigned the following portfolios: 

Steve Bakken

l Administration
l City Attorney 
l Community Development 
l Economic Development
l Human Resources
l City and County Planning Commission 

Greg Zenker

l Airport 
l Event Center 
l Engineering 
l Forestry 
l Renaissance Zone Authority 
l Sidewalks
l Strategic Plan Liaison 

Nancy Guy 

l Facility Maintenance 
l Fleet 
l Library Liaison 
l Public Health 
l Roads & Streets
l Solid Waste Utility 
l Street Light Utility 
l Transit Liaison 

Steve Marquardt 

l Budget /Budget Committee 
l Finance 
l Fire 
l Intergovernmental Relations
l County Planning Commission 
l Pension Review Board 
l Storm Water 
l Water and Sewer Utility
l Vision Fund 

Mark Splonskowski 

l Central Dakota Communications Center 
l Dakota Media Access Liaison 
l Mayor ’s Committee on Employment of Persons with Disabilities
l Municipal Court 
l Parking Lots
l Police 
l Weeds

Commissioner Marquardt moved to approve the portfolios assignment as presented and 
affirmed the following positions had been appointed.

1. A Treasurer;
2. An Auditor; 
3. An Attorney; 
4. One or more Assessors; 
5. A City Health Officer, who shall be a physician; 
6. A Street Commissioner; 
7. A Chief of the Fire Department; 
8. A Chief of Police; 
9. One or more Police Officers; 
10.A City Engineer; 
11.A board of Public Works; and 
12.Such other officers or boards as the board of City Commissioners may deem 
necessary. 

Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Appoint Vice-Chair of City Commission. 

Commissioner Marquardt was appointed to Vice-Chair of the Commission. 

Commissioner Zenker moved to approve the appointment as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda as presented. Commissioner. 
Marquardt seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, 
excluding public hearing items).

Ian Easton and Tyler Huber, two Bismarck residents and bicycle riders, spoke in 
opposition to the Commission approving the Temporary License to Use Premises 
Agreement, with Tanner Schweitzer, for the annual Medieval Rush event. Both Mr. 
Easton and Mr. Huber voluntarily take care of the bike trails overlooking the Missouri 
where the event is proposed to take place.  

In addition, Mr. Huber also provided the Commission with a short presentation. Please 
see the link to view it:  https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5219?
fileID=12719

Tanner Schweitzer, the event's organizer, came before the Commission and explained 
how much he is looking forward to holding his event in Bismarck. He shared his ideas on 
how to ensure the land, they are requesting to use for the event and how it would be 
protected and returned to the condition it was before the event. 

Andy Beck, Mountains Operations Manager of Huff Hills also spoke during public 
comment. Mr. Beck shared his experience with Mr. Schweitzer and what it was like 
holding the event at the Huff Hills ski area.  

Consider approval of expenditures.

Vouchers: 1093458 and 1093662. 

Consider the approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Approve unlocking City facilities, discontinue temporary authority and approve 
continuation of COVID-19 leave pay. 
2. Consider applications for gaming. 

Bismarck Lodge #302 Loyal Order of Moose 

l Bismarck Moose 302 - 312 N. 20th St. 

CHI St. Alexius Medical Center 

l Bismarck Event Center - 315 S. 5th St. 

l CHI St. Alexius Health Bismarck - 900 E. Broadway Ave. 

l Clem Kelley Athletic Complex - 517 W. Arbor Ave. 

l Scheels - 800 Kirkwood Mall 

Consider the request for approval from the Airport for the following: 

1. Lease Agreement with the State Historical Society of North Dakota for a storage 
building.
2. Sole Source Purchase of three Bowmonk Decelerometers.  

Consider the request for approval from the Attorney for the following: 

1. Ratify the June 13, 2020 State of Emergency Declaration relating to COVID-19 by the 
President of the City Commission and extend its effect to July 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Accept COVID-19 CARES Act funding for Public Health and increase budget authority 
for Public Health Government Grants by $1,379,542. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Approve the 2020 5307 CARES Transit Grant Application. 
2. Introduction of and call for a public hearing on a petition from the Bismarck 
Cancer Center to vacate the dedicated alley over the North 20 feet of Tract 500 of 
Block 27 and 38, Northern Pacific Second Addition, and the deeded alley over the 
East 8 feet of the North 20 feet of Lot 8, Block 38, and the deeded alley over the 
South 19.3 feet of the East 8 feet of Lot 9 and the South 19.3 feet of the West 8 
feet of Lot 4, Block 38, Northern Pacific Second Addition. Staff recommends 
approval. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve consultant services contract with KLJ Engineering LLC. 
2. Approve contract for pavement condition data collection with Gorrondona & 
Associates, Inc. 
3. Sidewalk Easement - Approve dedication of and acceptance of a sidewalk 
easement on Lots 1 & 32, Block 2, Suttle's Addition.  
4. Street Improvement District No. 535 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 535. Request for resolution 
awarding contract for SI 535. 
5. Street Improvement District No. 536 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 536. 
6. Street Improvement District No. 537 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 537. Request for resolution 
awarding contract for SI 537. 
7. Street Improvement District No. 538 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 538. Request for resolution 
awarding contract for SI 538. 
8. Street Improvement District No. 540 - Request for resolution, approving plans 
and specifications for SI 540. Request for resolution directing the advertisement of 
bids and receive bids. 
9. Utility Easement - Request dedication of a utility easement on Lot 1, Block 1, 
Municipal 3rd Addition. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for 2019, Disabled Veteran. at 619 W. Interstate Ave. 
2. Approve upgrade of existing Mitel VOIP phone system and corresponding 
equipment. 
3. Approve upgrade of existing Tom Baker room system and corresponding 
equipment. 

Consider the request for approval from the Fire Department for the following: 

1. Permission to apply for Emergency Management Performance Supplemental Grant. 

Consider the request for approval from the Police Department for the following: 

1. Accept donations received during the COVID-19 Pandemic. 
2. Approve sole source purchase for PortaCount machine and accessories from 
TSI, Inc. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Award contract for the 2020 Furnishing Street Maintenance Materials.
2. Award bid for traffic signal video detection systems.  

REGULAR AGENDA

Consider the request from the Human Resources Department to receive an overview of the 
2015 Condrey Study and hear recommendations from the group, Condrey & Associates. 

Commissioner Guy moved to have the Condrey and Associates group update their 2015 
study on employee compensation. Commissioner Zenker seconded her motion for further 
discussion. 

The Commission addressed the cost of the study, and suggested the possibility of having 
staff gather similar information the study would provide. 

Upon a roll call vote, Commissioner Splonspowski, Marquardt, Zenker and President Bakken 
voted nay. Commissioner Guy aye. 

Motion denied. 

Please see the link for the Condrey & Associates' full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5200?fileID=12665

Consider the request from the Administration Department to consider a request from the 
Vision Fund Committee regarding a Bank of North Dakota PACE program interest rate buy 
down for Cloverdale Foods Company. 

Nathan Schneider, the Vice President of the Bismarck-Mandan Chamber EDC, presented 
the Vision Fund Committee's decision to approve Cloverdale Foods Company's application 
for a PACE program interest rate buy down. 

The Vision Fund commitment for this project would be a portion of the PACE Loan interest 
buydown in the amount of $133,503.40. The terms and conditions of the Vision Fund loan 
would be a 5-year buydown, 5-year repayment at zero percent interest. The Lewis & Clark 
Development Group will waive the 1 percent loan servicing fee in lieu of a one-time payment 
of $1500.00 which will be paid by Cloverdale Foods Company.

Commissioner Zenker moved to approve the application. Commissioner Marquardt 
seconded the motion.

Upon a roll call vote, all voted aye. M/C.  

The Commission's approval of the application will allow Cloverdale Foods Company to fulfill 
their expansion plans. The total cost of the proposed expansion is currently being estimated 
between $17 million to $20 million.Construction for the expansion and updates will begin 
within weeks of this Bismarck City Commission Meeting. The expansion is expected to take 
about 18 months to complete. 

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5235?fileID=12720

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6417, a request for the partial annexation of Elk Ridge 
Second Addition less the right-of-way for Tyler Parkway. 
2. Public hearing on Ordinance 6418, a request for a zoning change from the A-
Agricultural and R5 - Residential zoning district to the R5 - Residential and R10 -
Residential zoning districts for Elk Ridge Second Addition.  
3. Public hearing on a Fringe Area Road Master Plan amendment to eliminate the 
collector designation for a north-south roadway.  
4. Final plat of Elk Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6425, a request for a zoning change from the R5 -
Residential zoning district to the R10 - Residential zoning district for Hunting Cottages 
Second Addition.  
2. Minor subdivision final plat of Huntington Cottages Seconds Addition.  
3. Development Agreement.  
4. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6426, a request for the annexation of Heritage Ridge Second 
Addition, less the 15th St. NW right-of-way. The Bismarck Planning and Zoning Commission 
recommends approval. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the annexation as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion and approval of the Temporary 
License to Use Premises Agreement for the August 1, 2020 Medieval Rush event. 

City Attorney Combs presented the Temporary License to Use Premises Agreement that 
she and the City Engineer drafted. 

Mr. Schweitzer informed the Commission of details of his event including the route he 
mapped out for the event. He also stated that he has coordinated with the bicyclists that take 
care of the trails and showed the Commission where exactly the participants in the event will 
encounter the trails when racing. Commissioner Guy asked Mr. Schweizer how he plans to 
guide runners through the race. He stated he plans to use flags, markers and volunteers to 
assist in directing runners to stay on course and to avoid the paths. 

President Bakken asked Mr. Schweitzer coordinate with the City Engineer to look at 
alternative routes in that area for the race. In addition, he also requested staff to look at the 
liability of the public bike trails. 

Commissioner Marquardt then moved to table the item until the next City Commission 
Meeting on July 14, 2020. Commissioner Zenker seconded. 

Upon a roll call vote, all voted aye. M/C. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on July 14, 2020.  

Adjourn

The meeting was adjourned at 8:27 p.m. 
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6/23/2020 - Minutes

MEETING OF THE BOARD OF CITY COMMISSION 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded it.

Upon a roll call vote, all voted aye. M/C. 

Canvass returns of the City of Bismarck candidates for the June 9, 2020 Primary Election. 

Commissioner Zenker moved to approve the returns as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Adjourn 

Commissioner Oban moved to adjourn the meeting at 5:36 p.m. Commissioner Zenker 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

MEETING OF THE BOARD OF CITY COMMISSION 

Assignment of Commission Portfolios. 

The Commissioners were assigned the following portfolios: 

Steve Bakken

l Administration
l City Attorney 
l Community Development 
l Economic Development
l Human Resources
l City and County Planning Commission 

Greg Zenker

l Airport 
l Event Center 
l Engineering 
l Forestry 
l Renaissance Zone Authority 
l Sidewalks
l Strategic Plan Liaison 

Nancy Guy 

l Facility Maintenance 
l Fleet 
l Library Liaison 
l Public Health 
l Roads & Streets
l Solid Waste Utility 
l Street Light Utility 
l Transit Liaison 

Steve Marquardt 

l Budget /Budget Committee 
l Finance 
l Fire 
l Intergovernmental Relations
l County Planning Commission 
l Pension Review Board 
l Storm Water 
l Water and Sewer Utility
l Vision Fund 

Mark Splonskowski 

l Central Dakota Communications Center 
l Dakota Media Access Liaison 
l Mayor ’s Committee on Employment of Persons with Disabilities
l Municipal Court 
l Parking Lots
l Police 
l Weeds

Commissioner Marquardt moved to approve the portfolios assignment as presented and 
affirmed the following positions had been appointed.

1. A Treasurer;
2. An Auditor; 
3. An Attorney; 
4. One or more Assessors; 
5. A City Health Officer, who shall be a physician; 
6. A Street Commissioner; 
7. A Chief of the Fire Department; 
8. A Chief of Police; 
9. One or more Police Officers; 
10.A City Engineer; 
11.A board of Public Works; and 
12.Such other officers or boards as the board of City Commissioners may deem 
necessary. 

Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Appoint Vice-Chair of City Commission. 

Commissioner Marquardt was appointed to Vice-Chair of the Commission. 

Commissioner Zenker moved to approve the appointment as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda as presented. Commissioner. 
Marquardt seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, 
excluding public hearing items).

Ian Easton and Tyler Huber, two Bismarck residents and bicycle riders, spoke in 
opposition to the Commission approving the Temporary License to Use Premises 
Agreement, with Tanner Schweitzer, for the annual Medieval Rush event. Both Mr. 
Easton and Mr. Huber voluntarily take care of the bike trails overlooking the Missouri 
where the event is proposed to take place.  

In addition, Mr. Huber also provided the Commission with a short presentation. Please 
see the link to view it:  https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5219?
fileID=12719

Tanner Schweitzer, the event's organizer, came before the Commission and explained 
how much he is looking forward to holding his event in Bismarck. He shared his ideas on 
how to ensure the land, they are requesting to use for the event and how it would be 
protected and returned to the condition it was before the event. 

Andy Beck, Mountains Operations Manager of Huff Hills also spoke during public 
comment. Mr. Beck shared his experience with Mr. Schweitzer and what it was like 
holding the event at the Huff Hills ski area.  

Consider approval of expenditures.

Vouchers: 1093458 and 1093662. 

Consider the approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Approve unlocking City facilities, discontinue temporary authority and approve 
continuation of COVID-19 leave pay. 
2. Consider applications for gaming. 

Bismarck Lodge #302 Loyal Order of Moose 

l Bismarck Moose 302 - 312 N. 20th St. 

CHI St. Alexius Medical Center 

l Bismarck Event Center - 315 S. 5th St. 

l CHI St. Alexius Health Bismarck - 900 E. Broadway Ave. 

l Clem Kelley Athletic Complex - 517 W. Arbor Ave. 

l Scheels - 800 Kirkwood Mall 

Consider the request for approval from the Airport for the following: 

1. Lease Agreement with the State Historical Society of North Dakota for a storage 
building.
2. Sole Source Purchase of three Bowmonk Decelerometers.  

Consider the request for approval from the Attorney for the following: 

1. Ratify the June 13, 2020 State of Emergency Declaration relating to COVID-19 by the 
President of the City Commission and extend its effect to July 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Accept COVID-19 CARES Act funding for Public Health and increase budget authority 
for Public Health Government Grants by $1,379,542. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Approve the 2020 5307 CARES Transit Grant Application. 
2. Introduction of and call for a public hearing on a petition from the Bismarck 
Cancer Center to vacate the dedicated alley over the North 20 feet of Tract 500 of 
Block 27 and 38, Northern Pacific Second Addition, and the deeded alley over the 
East 8 feet of the North 20 feet of Lot 8, Block 38, and the deeded alley over the 
South 19.3 feet of the East 8 feet of Lot 9 and the South 19.3 feet of the West 8 
feet of Lot 4, Block 38, Northern Pacific Second Addition. Staff recommends 
approval. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve consultant services contract with KLJ Engineering LLC. 
2. Approve contract for pavement condition data collection with Gorrondona & 
Associates, Inc. 
3. Sidewalk Easement - Approve dedication of and acceptance of a sidewalk 
easement on Lots 1 & 32, Block 2, Suttle's Addition.  
4. Street Improvement District No. 535 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 535. Request for resolution 
awarding contract for SI 535. 
5. Street Improvement District No. 536 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 536. 
6. Street Improvement District No. 537 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 537. Request for resolution 
awarding contract for SI 537. 
7. Street Improvement District No. 538 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 538. Request for resolution 
awarding contract for SI 538. 
8. Street Improvement District No. 540 - Request for resolution, approving plans 
and specifications for SI 540. Request for resolution directing the advertisement of 
bids and receive bids. 
9. Utility Easement - Request dedication of a utility easement on Lot 1, Block 1, 
Municipal 3rd Addition. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for 2019, Disabled Veteran. at 619 W. Interstate Ave. 
2. Approve upgrade of existing Mitel VOIP phone system and corresponding 
equipment. 
3. Approve upgrade of existing Tom Baker room system and corresponding 
equipment. 

Consider the request for approval from the Fire Department for the following: 

1. Permission to apply for Emergency Management Performance Supplemental Grant. 

Consider the request for approval from the Police Department for the following: 

1. Accept donations received during the COVID-19 Pandemic. 
2. Approve sole source purchase for PortaCount machine and accessories from 
TSI, Inc. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Award contract for the 2020 Furnishing Street Maintenance Materials.
2. Award bid for traffic signal video detection systems.  

REGULAR AGENDA

Consider the request from the Human Resources Department to receive an overview of the 
2015 Condrey Study and hear recommendations from the group, Condrey & Associates. 

Commissioner Guy moved to have the Condrey and Associates group update their 2015 
study on employee compensation. Commissioner Zenker seconded her motion for further 
discussion. 

The Commission addressed the cost of the study, and suggested the possibility of having 
staff gather similar information the study would provide. 

Upon a roll call vote, Commissioner Splonspowski, Marquardt, Zenker and President Bakken 
voted nay. Commissioner Guy aye. 

Motion denied. 

Please see the link for the Condrey & Associates' full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5200?fileID=12665

Consider the request from the Administration Department to consider a request from the 
Vision Fund Committee regarding a Bank of North Dakota PACE program interest rate buy 
down for Cloverdale Foods Company. 

Nathan Schneider, the Vice President of the Bismarck-Mandan Chamber EDC, presented 
the Vision Fund Committee's decision to approve Cloverdale Foods Company's application 
for a PACE program interest rate buy down. 

The Vision Fund commitment for this project would be a portion of the PACE Loan interest 
buydown in the amount of $133,503.40. The terms and conditions of the Vision Fund loan 
would be a 5-year buydown, 5-year repayment at zero percent interest. The Lewis & Clark 
Development Group will waive the 1 percent loan servicing fee in lieu of a one-time payment 
of $1500.00 which will be paid by Cloverdale Foods Company.

Commissioner Zenker moved to approve the application. Commissioner Marquardt 
seconded the motion.

Upon a roll call vote, all voted aye. M/C.  

The Commission's approval of the application will allow Cloverdale Foods Company to fulfill 
their expansion plans. The total cost of the proposed expansion is currently being estimated 
between $17 million to $20 million.Construction for the expansion and updates will begin 
within weeks of this Bismarck City Commission Meeting. The expansion is expected to take 
about 18 months to complete. 

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5235?fileID=12720

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6417, a request for the partial annexation of Elk Ridge 
Second Addition less the right-of-way for Tyler Parkway. 
2. Public hearing on Ordinance 6418, a request for a zoning change from the A-
Agricultural and R5 - Residential zoning district to the R5 - Residential and R10 -
Residential zoning districts for Elk Ridge Second Addition.  
3. Public hearing on a Fringe Area Road Master Plan amendment to eliminate the 
collector designation for a north-south roadway.  
4. Final plat of Elk Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6425, a request for a zoning change from the R5 -
Residential zoning district to the R10 - Residential zoning district for Hunting Cottages 
Second Addition.  
2. Minor subdivision final plat of Huntington Cottages Seconds Addition.  
3. Development Agreement.  
4. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6426, a request for the annexation of Heritage Ridge Second 
Addition, less the 15th St. NW right-of-way. The Bismarck Planning and Zoning Commission 
recommends approval. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the annexation as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion and approval of the Temporary 
License to Use Premises Agreement for the August 1, 2020 Medieval Rush event. 

City Attorney Combs presented the Temporary License to Use Premises Agreement that 
she and the City Engineer drafted. 

Mr. Schweitzer informed the Commission of details of his event including the route he 
mapped out for the event. He also stated that he has coordinated with the bicyclists that take 
care of the trails and showed the Commission where exactly the participants in the event will 
encounter the trails when racing. Commissioner Guy asked Mr. Schweizer how he plans to 
guide runners through the race. He stated he plans to use flags, markers and volunteers to 
assist in directing runners to stay on course and to avoid the paths. 

President Bakken asked Mr. Schweitzer coordinate with the City Engineer to look at 
alternative routes in that area for the race. In addition, he also requested staff to look at the 
liability of the public bike trails. 

Commissioner Marquardt then moved to table the item until the next City Commission 
Meeting on July 14, 2020. Commissioner Zenker seconded. 

Upon a roll call vote, all voted aye. M/C. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on July 14, 2020.  

Adjourn

The meeting was adjourned at 8:27 p.m. 
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6/23/2020 - Minutes

MEETING OF THE BOARD OF CITY COMMISSION 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded it.

Upon a roll call vote, all voted aye. M/C. 

Canvass returns of the City of Bismarck candidates for the June 9, 2020 Primary Election. 

Commissioner Zenker moved to approve the returns as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Adjourn 

Commissioner Oban moved to adjourn the meeting at 5:36 p.m. Commissioner Zenker 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

MEETING OF THE BOARD OF CITY COMMISSION 

Assignment of Commission Portfolios. 

The Commissioners were assigned the following portfolios: 

Steve Bakken

l Administration
l City Attorney 
l Community Development 
l Economic Development
l Human Resources
l City and County Planning Commission 

Greg Zenker

l Airport 
l Event Center 
l Engineering 
l Forestry 
l Renaissance Zone Authority 
l Sidewalks
l Strategic Plan Liaison 

Nancy Guy 

l Facility Maintenance 
l Fleet 
l Library Liaison 
l Public Health 
l Roads & Streets
l Solid Waste Utility 
l Street Light Utility 
l Transit Liaison 

Steve Marquardt 

l Budget /Budget Committee 
l Finance 
l Fire 
l Intergovernmental Relations
l County Planning Commission 
l Pension Review Board 
l Storm Water 
l Water and Sewer Utility
l Vision Fund 

Mark Splonskowski 

l Central Dakota Communications Center 
l Dakota Media Access Liaison 
l Mayor ’s Committee on Employment of Persons with Disabilities
l Municipal Court 
l Parking Lots
l Police 
l Weeds

Commissioner Marquardt moved to approve the portfolios assignment as presented and 
affirmed the following positions had been appointed.

1. A Treasurer;
2. An Auditor; 
3. An Attorney; 
4. One or more Assessors; 
5. A City Health Officer, who shall be a physician; 
6. A Street Commissioner; 
7. A Chief of the Fire Department; 
8. A Chief of Police; 
9. One or more Police Officers; 
10.A City Engineer; 
11.A board of Public Works; and 
12.Such other officers or boards as the board of City Commissioners may deem 
necessary. 

Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Appoint Vice-Chair of City Commission. 

Commissioner Marquardt was appointed to Vice-Chair of the Commission. 

Commissioner Zenker moved to approve the appointment as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda as presented. Commissioner. 
Marquardt seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, 
excluding public hearing items).

Ian Easton and Tyler Huber, two Bismarck residents and bicycle riders, spoke in 
opposition to the Commission approving the Temporary License to Use Premises 
Agreement, with Tanner Schweitzer, for the annual Medieval Rush event. Both Mr. 
Easton and Mr. Huber voluntarily take care of the bike trails overlooking the Missouri 
where the event is proposed to take place.  

In addition, Mr. Huber also provided the Commission with a short presentation. Please 
see the link to view it:  https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5219?
fileID=12719

Tanner Schweitzer, the event's organizer, came before the Commission and explained 
how much he is looking forward to holding his event in Bismarck. He shared his ideas on 
how to ensure the land, they are requesting to use for the event and how it would be 
protected and returned to the condition it was before the event. 

Andy Beck, Mountains Operations Manager of Huff Hills also spoke during public 
comment. Mr. Beck shared his experience with Mr. Schweitzer and what it was like 
holding the event at the Huff Hills ski area.  

Consider approval of expenditures.

Vouchers: 1093458 and 1093662. 

Consider the approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Approve unlocking City facilities, discontinue temporary authority and approve 
continuation of COVID-19 leave pay. 
2. Consider applications for gaming. 

Bismarck Lodge #302 Loyal Order of Moose 

l Bismarck Moose 302 - 312 N. 20th St. 

CHI St. Alexius Medical Center 

l Bismarck Event Center - 315 S. 5th St. 

l CHI St. Alexius Health Bismarck - 900 E. Broadway Ave. 

l Clem Kelley Athletic Complex - 517 W. Arbor Ave. 

l Scheels - 800 Kirkwood Mall 

Consider the request for approval from the Airport for the following: 

1. Lease Agreement with the State Historical Society of North Dakota for a storage 
building.
2. Sole Source Purchase of three Bowmonk Decelerometers.  

Consider the request for approval from the Attorney for the following: 

1. Ratify the June 13, 2020 State of Emergency Declaration relating to COVID-19 by the 
President of the City Commission and extend its effect to July 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Accept COVID-19 CARES Act funding for Public Health and increase budget authority 
for Public Health Government Grants by $1,379,542. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Approve the 2020 5307 CARES Transit Grant Application. 
2. Introduction of and call for a public hearing on a petition from the Bismarck 
Cancer Center to vacate the dedicated alley over the North 20 feet of Tract 500 of 
Block 27 and 38, Northern Pacific Second Addition, and the deeded alley over the 
East 8 feet of the North 20 feet of Lot 8, Block 38, and the deeded alley over the 
South 19.3 feet of the East 8 feet of Lot 9 and the South 19.3 feet of the West 8 
feet of Lot 4, Block 38, Northern Pacific Second Addition. Staff recommends 
approval. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve consultant services contract with KLJ Engineering LLC. 
2. Approve contract for pavement condition data collection with Gorrondona & 
Associates, Inc. 
3. Sidewalk Easement - Approve dedication of and acceptance of a sidewalk 
easement on Lots 1 & 32, Block 2, Suttle's Addition.  
4. Street Improvement District No. 535 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 535. Request for resolution 
awarding contract for SI 535. 
5. Street Improvement District No. 536 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 536. 
6. Street Improvement District No. 537 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 537. Request for resolution 
awarding contract for SI 537. 
7. Street Improvement District No. 538 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 538. Request for resolution 
awarding contract for SI 538. 
8. Street Improvement District No. 540 - Request for resolution, approving plans 
and specifications for SI 540. Request for resolution directing the advertisement of 
bids and receive bids. 
9. Utility Easement - Request dedication of a utility easement on Lot 1, Block 1, 
Municipal 3rd Addition. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for 2019, Disabled Veteran. at 619 W. Interstate Ave. 
2. Approve upgrade of existing Mitel VOIP phone system and corresponding 
equipment. 
3. Approve upgrade of existing Tom Baker room system and corresponding 
equipment. 

Consider the request for approval from the Fire Department for the following: 

1. Permission to apply for Emergency Management Performance Supplemental Grant. 

Consider the request for approval from the Police Department for the following: 

1. Accept donations received during the COVID-19 Pandemic. 
2. Approve sole source purchase for PortaCount machine and accessories from 
TSI, Inc. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Award contract for the 2020 Furnishing Street Maintenance Materials.
2. Award bid for traffic signal video detection systems.  

REGULAR AGENDA

Consider the request from the Human Resources Department to receive an overview of the 
2015 Condrey Study and hear recommendations from the group, Condrey & Associates. 

Commissioner Guy moved to have the Condrey and Associates group update their 2015 
study on employee compensation. Commissioner Zenker seconded her motion for further 
discussion. 

The Commission addressed the cost of the study, and suggested the possibility of having 
staff gather similar information the study would provide. 

Upon a roll call vote, Commissioner Splonspowski, Marquardt, Zenker and President Bakken 
voted nay. Commissioner Guy aye. 

Motion denied. 

Please see the link for the Condrey & Associates' full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5200?fileID=12665

Consider the request from the Administration Department to consider a request from the 
Vision Fund Committee regarding a Bank of North Dakota PACE program interest rate buy 
down for Cloverdale Foods Company. 

Nathan Schneider, the Vice President of the Bismarck-Mandan Chamber EDC, presented 
the Vision Fund Committee's decision to approve Cloverdale Foods Company's application 
for a PACE program interest rate buy down. 

The Vision Fund commitment for this project would be a portion of the PACE Loan interest 
buydown in the amount of $133,503.40. The terms and conditions of the Vision Fund loan 
would be a 5-year buydown, 5-year repayment at zero percent interest. The Lewis & Clark 
Development Group will waive the 1 percent loan servicing fee in lieu of a one-time payment 
of $1500.00 which will be paid by Cloverdale Foods Company.

Commissioner Zenker moved to approve the application. Commissioner Marquardt 
seconded the motion.

Upon a roll call vote, all voted aye. M/C.  

The Commission's approval of the application will allow Cloverdale Foods Company to fulfill 
their expansion plans. The total cost of the proposed expansion is currently being estimated 
between $17 million to $20 million.Construction for the expansion and updates will begin 
within weeks of this Bismarck City Commission Meeting. The expansion is expected to take 
about 18 months to complete. 

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5235?fileID=12720

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6417, a request for the partial annexation of Elk Ridge 
Second Addition less the right-of-way for Tyler Parkway. 
2. Public hearing on Ordinance 6418, a request for a zoning change from the A-
Agricultural and R5 - Residential zoning district to the R5 - Residential and R10 -
Residential zoning districts for Elk Ridge Second Addition.  
3. Public hearing on a Fringe Area Road Master Plan amendment to eliminate the 
collector designation for a north-south roadway.  
4. Final plat of Elk Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6425, a request for a zoning change from the R5 -
Residential zoning district to the R10 - Residential zoning district for Hunting Cottages 
Second Addition.  
2. Minor subdivision final plat of Huntington Cottages Seconds Addition.  
3. Development Agreement.  
4. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6426, a request for the annexation of Heritage Ridge Second 
Addition, less the 15th St. NW right-of-way. The Bismarck Planning and Zoning Commission 
recommends approval. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the annexation as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion and approval of the Temporary 
License to Use Premises Agreement for the August 1, 2020 Medieval Rush event. 

City Attorney Combs presented the Temporary License to Use Premises Agreement that 
she and the City Engineer drafted. 

Mr. Schweitzer informed the Commission of details of his event including the route he 
mapped out for the event. He also stated that he has coordinated with the bicyclists that take 
care of the trails and showed the Commission where exactly the participants in the event will 
encounter the trails when racing. Commissioner Guy asked Mr. Schweizer how he plans to 
guide runners through the race. He stated he plans to use flags, markers and volunteers to 
assist in directing runners to stay on course and to avoid the paths. 

President Bakken asked Mr. Schweitzer coordinate with the City Engineer to look at 
alternative routes in that area for the race. In addition, he also requested staff to look at the 
liability of the public bike trails. 

Commissioner Marquardt then moved to table the item until the next City Commission 
Meeting on July 14, 2020. Commissioner Zenker seconded. 

Upon a roll call vote, all voted aye. M/C. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on July 14, 2020.  

Adjourn

The meeting was adjourned at 8:27 p.m. 
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6/23/2020 - Minutes

MEETING OF THE BOARD OF CITY COMMISSION 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded it.

Upon a roll call vote, all voted aye. M/C. 

Canvass returns of the City of Bismarck candidates for the June 9, 2020 Primary Election. 

Commissioner Zenker moved to approve the returns as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Adjourn 

Commissioner Oban moved to adjourn the meeting at 5:36 p.m. Commissioner Zenker 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

MEETING OF THE BOARD OF CITY COMMISSION 

Assignment of Commission Portfolios. 

The Commissioners were assigned the following portfolios: 

Steve Bakken

l Administration
l City Attorney 
l Community Development 
l Economic Development
l Human Resources
l City and County Planning Commission 

Greg Zenker

l Airport 
l Event Center 
l Engineering 
l Forestry 
l Renaissance Zone Authority 
l Sidewalks
l Strategic Plan Liaison 

Nancy Guy 

l Facility Maintenance 
l Fleet 
l Library Liaison 
l Public Health 
l Roads & Streets
l Solid Waste Utility 
l Street Light Utility 
l Transit Liaison 

Steve Marquardt 

l Budget /Budget Committee 
l Finance 
l Fire 
l Intergovernmental Relations
l County Planning Commission 
l Pension Review Board 
l Storm Water 
l Water and Sewer Utility
l Vision Fund 

Mark Splonskowski 

l Central Dakota Communications Center 
l Dakota Media Access Liaison 
l Mayor ’s Committee on Employment of Persons with Disabilities
l Municipal Court 
l Parking Lots
l Police 
l Weeds

Commissioner Marquardt moved to approve the portfolios assignment as presented and 
affirmed the following positions had been appointed.

1. A Treasurer;
2. An Auditor; 
3. An Attorney; 
4. One or more Assessors; 
5. A City Health Officer, who shall be a physician; 
6. A Street Commissioner; 
7. A Chief of the Fire Department; 
8. A Chief of Police; 
9. One or more Police Officers; 
10.A City Engineer; 
11.A board of Public Works; and 
12.Such other officers or boards as the board of City Commissioners may deem 
necessary. 

Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Appoint Vice-Chair of City Commission. 

Commissioner Marquardt was appointed to Vice-Chair of the Commission. 

Commissioner Zenker moved to approve the appointment as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda as presented. Commissioner. 
Marquardt seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, 
excluding public hearing items).

Ian Easton and Tyler Huber, two Bismarck residents and bicycle riders, spoke in 
opposition to the Commission approving the Temporary License to Use Premises 
Agreement, with Tanner Schweitzer, for the annual Medieval Rush event. Both Mr. 
Easton and Mr. Huber voluntarily take care of the bike trails overlooking the Missouri 
where the event is proposed to take place.  

In addition, Mr. Huber also provided the Commission with a short presentation. Please 
see the link to view it:  https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5219?
fileID=12719

Tanner Schweitzer, the event's organizer, came before the Commission and explained 
how much he is looking forward to holding his event in Bismarck. He shared his ideas on 
how to ensure the land, they are requesting to use for the event and how it would be 
protected and returned to the condition it was before the event. 

Andy Beck, Mountains Operations Manager of Huff Hills also spoke during public 
comment. Mr. Beck shared his experience with Mr. Schweitzer and what it was like 
holding the event at the Huff Hills ski area.  

Consider approval of expenditures.

Vouchers: 1093458 and 1093662. 

Consider the approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Approve unlocking City facilities, discontinue temporary authority and approve 
continuation of COVID-19 leave pay. 
2. Consider applications for gaming. 

Bismarck Lodge #302 Loyal Order of Moose 

l Bismarck Moose 302 - 312 N. 20th St. 

CHI St. Alexius Medical Center 

l Bismarck Event Center - 315 S. 5th St. 

l CHI St. Alexius Health Bismarck - 900 E. Broadway Ave. 

l Clem Kelley Athletic Complex - 517 W. Arbor Ave. 

l Scheels - 800 Kirkwood Mall 

Consider the request for approval from the Airport for the following: 

1. Lease Agreement with the State Historical Society of North Dakota for a storage 
building.
2. Sole Source Purchase of three Bowmonk Decelerometers.  

Consider the request for approval from the Attorney for the following: 

1. Ratify the June 13, 2020 State of Emergency Declaration relating to COVID-19 by the 
President of the City Commission and extend its effect to July 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Accept COVID-19 CARES Act funding for Public Health and increase budget authority 
for Public Health Government Grants by $1,379,542. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Approve the 2020 5307 CARES Transit Grant Application. 
2. Introduction of and call for a public hearing on a petition from the Bismarck 
Cancer Center to vacate the dedicated alley over the North 20 feet of Tract 500 of 
Block 27 and 38, Northern Pacific Second Addition, and the deeded alley over the 
East 8 feet of the North 20 feet of Lot 8, Block 38, and the deeded alley over the 
South 19.3 feet of the East 8 feet of Lot 9 and the South 19.3 feet of the West 8 
feet of Lot 4, Block 38, Northern Pacific Second Addition. Staff recommends 
approval. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve consultant services contract with KLJ Engineering LLC. 
2. Approve contract for pavement condition data collection with Gorrondona & 
Associates, Inc. 
3. Sidewalk Easement - Approve dedication of and acceptance of a sidewalk 
easement on Lots 1 & 32, Block 2, Suttle's Addition.  
4. Street Improvement District No. 535 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 535. Request for resolution 
awarding contract for SI 535. 
5. Street Improvement District No. 536 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 536. 
6. Street Improvement District No. 537 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 537. Request for resolution 
awarding contract for SI 537. 
7. Street Improvement District No. 538 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 538. Request for resolution 
awarding contract for SI 538. 
8. Street Improvement District No. 540 - Request for resolution, approving plans 
and specifications for SI 540. Request for resolution directing the advertisement of 
bids and receive bids. 
9. Utility Easement - Request dedication of a utility easement on Lot 1, Block 1, 
Municipal 3rd Addition. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for 2019, Disabled Veteran. at 619 W. Interstate Ave. 
2. Approve upgrade of existing Mitel VOIP phone system and corresponding 
equipment. 
3. Approve upgrade of existing Tom Baker room system and corresponding 
equipment. 

Consider the request for approval from the Fire Department for the following: 

1. Permission to apply for Emergency Management Performance Supplemental Grant. 

Consider the request for approval from the Police Department for the following: 

1. Accept donations received during the COVID-19 Pandemic. 
2. Approve sole source purchase for PortaCount machine and accessories from 
TSI, Inc. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Award contract for the 2020 Furnishing Street Maintenance Materials.
2. Award bid for traffic signal video detection systems.  

REGULAR AGENDA

Consider the request from the Human Resources Department to receive an overview of the 
2015 Condrey Study and hear recommendations from the group, Condrey & Associates. 

Commissioner Guy moved to have the Condrey and Associates group update their 2015 
study on employee compensation. Commissioner Zenker seconded her motion for further 
discussion. 

The Commission addressed the cost of the study, and suggested the possibility of having 
staff gather similar information the study would provide. 

Upon a roll call vote, Commissioner Splonspowski, Marquardt, Zenker and President Bakken 
voted nay. Commissioner Guy aye. 

Motion denied. 

Please see the link for the Condrey & Associates' full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5200?fileID=12665

Consider the request from the Administration Department to consider a request from the 
Vision Fund Committee regarding a Bank of North Dakota PACE program interest rate buy 
down for Cloverdale Foods Company. 

Nathan Schneider, the Vice President of the Bismarck-Mandan Chamber EDC, presented 
the Vision Fund Committee's decision to approve Cloverdale Foods Company's application 
for a PACE program interest rate buy down. 

The Vision Fund commitment for this project would be a portion of the PACE Loan interest 
buydown in the amount of $133,503.40. The terms and conditions of the Vision Fund loan 
would be a 5-year buydown, 5-year repayment at zero percent interest. The Lewis & Clark 
Development Group will waive the 1 percent loan servicing fee in lieu of a one-time payment 
of $1500.00 which will be paid by Cloverdale Foods Company.

Commissioner Zenker moved to approve the application. Commissioner Marquardt 
seconded the motion.

Upon a roll call vote, all voted aye. M/C.  

The Commission's approval of the application will allow Cloverdale Foods Company to fulfill 
their expansion plans. The total cost of the proposed expansion is currently being estimated 
between $17 million to $20 million.Construction for the expansion and updates will begin 
within weeks of this Bismarck City Commission Meeting. The expansion is expected to take 
about 18 months to complete. 

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5235?fileID=12720

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6417, a request for the partial annexation of Elk Ridge 
Second Addition less the right-of-way for Tyler Parkway. 
2. Public hearing on Ordinance 6418, a request for a zoning change from the A-
Agricultural and R5 - Residential zoning district to the R5 - Residential and R10 -
Residential zoning districts for Elk Ridge Second Addition.  
3. Public hearing on a Fringe Area Road Master Plan amendment to eliminate the 
collector designation for a north-south roadway.  
4. Final plat of Elk Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6425, a request for a zoning change from the R5 -
Residential zoning district to the R10 - Residential zoning district for Hunting Cottages 
Second Addition.  
2. Minor subdivision final plat of Huntington Cottages Seconds Addition.  
3. Development Agreement.  
4. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6426, a request for the annexation of Heritage Ridge Second 
Addition, less the 15th St. NW right-of-way. The Bismarck Planning and Zoning Commission 
recommends approval. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the annexation as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion and approval of the Temporary 
License to Use Premises Agreement for the August 1, 2020 Medieval Rush event. 

City Attorney Combs presented the Temporary License to Use Premises Agreement that 
she and the City Engineer drafted. 

Mr. Schweitzer informed the Commission of details of his event including the route he 
mapped out for the event. He also stated that he has coordinated with the bicyclists that take 
care of the trails and showed the Commission where exactly the participants in the event will 
encounter the trails when racing. Commissioner Guy asked Mr. Schweizer how he plans to 
guide runners through the race. He stated he plans to use flags, markers and volunteers to 
assist in directing runners to stay on course and to avoid the paths. 

President Bakken asked Mr. Schweitzer coordinate with the City Engineer to look at 
alternative routes in that area for the race. In addition, he also requested staff to look at the 
liability of the public bike trails. 

Commissioner Marquardt then moved to table the item until the next City Commission 
Meeting on July 14, 2020. Commissioner Zenker seconded. 

Upon a roll call vote, all voted aye. M/C. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on July 14, 2020.  

Adjourn

The meeting was adjourned at 8:27 p.m. 
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6/23/2020 - Minutes

MEETING OF THE BOARD OF CITY COMMISSION 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded it.

Upon a roll call vote, all voted aye. M/C. 

Canvass returns of the City of Bismarck candidates for the June 9, 2020 Primary Election. 

Commissioner Zenker moved to approve the returns as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Adjourn 

Commissioner Oban moved to adjourn the meeting at 5:36 p.m. Commissioner Zenker 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

MEETING OF THE BOARD OF CITY COMMISSION 

Assignment of Commission Portfolios. 

The Commissioners were assigned the following portfolios: 

Steve Bakken

l Administration
l City Attorney 
l Community Development 
l Economic Development
l Human Resources
l City and County Planning Commission 

Greg Zenker

l Airport 
l Event Center 
l Engineering 
l Forestry 
l Renaissance Zone Authority 
l Sidewalks
l Strategic Plan Liaison 

Nancy Guy 

l Facility Maintenance 
l Fleet 
l Library Liaison 
l Public Health 
l Roads & Streets
l Solid Waste Utility 
l Street Light Utility 
l Transit Liaison 

Steve Marquardt 

l Budget /Budget Committee 
l Finance 
l Fire 
l Intergovernmental Relations
l County Planning Commission 
l Pension Review Board 
l Storm Water 
l Water and Sewer Utility
l Vision Fund 

Mark Splonskowski 

l Central Dakota Communications Center 
l Dakota Media Access Liaison 
l Mayor ’s Committee on Employment of Persons with Disabilities
l Municipal Court 
l Parking Lots
l Police 
l Weeds

Commissioner Marquardt moved to approve the portfolios assignment as presented and 
affirmed the following positions had been appointed.

1. A Treasurer;
2. An Auditor; 
3. An Attorney; 
4. One or more Assessors; 
5. A City Health Officer, who shall be a physician; 
6. A Street Commissioner; 
7. A Chief of the Fire Department; 
8. A Chief of Police; 
9. One or more Police Officers; 
10.A City Engineer; 
11.A board of Public Works; and 
12.Such other officers or boards as the board of City Commissioners may deem 
necessary. 

Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Appoint Vice-Chair of City Commission. 

Commissioner Marquardt was appointed to Vice-Chair of the Commission. 

Commissioner Zenker moved to approve the appointment as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda as presented. Commissioner. 
Marquardt seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, 
excluding public hearing items).

Ian Easton and Tyler Huber, two Bismarck residents and bicycle riders, spoke in 
opposition to the Commission approving the Temporary License to Use Premises 
Agreement, with Tanner Schweitzer, for the annual Medieval Rush event. Both Mr. 
Easton and Mr. Huber voluntarily take care of the bike trails overlooking the Missouri 
where the event is proposed to take place.  

In addition, Mr. Huber also provided the Commission with a short presentation. Please 
see the link to view it:  https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5219?
fileID=12719

Tanner Schweitzer, the event's organizer, came before the Commission and explained 
how much he is looking forward to holding his event in Bismarck. He shared his ideas on 
how to ensure the land, they are requesting to use for the event and how it would be 
protected and returned to the condition it was before the event. 

Andy Beck, Mountains Operations Manager of Huff Hills also spoke during public 
comment. Mr. Beck shared his experience with Mr. Schweitzer and what it was like 
holding the event at the Huff Hills ski area.  

Consider approval of expenditures.

Vouchers: 1093458 and 1093662. 

Consider the approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Approve unlocking City facilities, discontinue temporary authority and approve 
continuation of COVID-19 leave pay. 
2. Consider applications for gaming. 

Bismarck Lodge #302 Loyal Order of Moose 

l Bismarck Moose 302 - 312 N. 20th St. 

CHI St. Alexius Medical Center 

l Bismarck Event Center - 315 S. 5th St. 

l CHI St. Alexius Health Bismarck - 900 E. Broadway Ave. 

l Clem Kelley Athletic Complex - 517 W. Arbor Ave. 

l Scheels - 800 Kirkwood Mall 

Consider the request for approval from the Airport for the following: 

1. Lease Agreement with the State Historical Society of North Dakota for a storage 
building.
2. Sole Source Purchase of three Bowmonk Decelerometers.  

Consider the request for approval from the Attorney for the following: 

1. Ratify the June 13, 2020 State of Emergency Declaration relating to COVID-19 by the 
President of the City Commission and extend its effect to July 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Accept COVID-19 CARES Act funding for Public Health and increase budget authority 
for Public Health Government Grants by $1,379,542. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Approve the 2020 5307 CARES Transit Grant Application. 
2. Introduction of and call for a public hearing on a petition from the Bismarck 
Cancer Center to vacate the dedicated alley over the North 20 feet of Tract 500 of 
Block 27 and 38, Northern Pacific Second Addition, and the deeded alley over the 
East 8 feet of the North 20 feet of Lot 8, Block 38, and the deeded alley over the 
South 19.3 feet of the East 8 feet of Lot 9 and the South 19.3 feet of the West 8 
feet of Lot 4, Block 38, Northern Pacific Second Addition. Staff recommends 
approval. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve consultant services contract with KLJ Engineering LLC. 
2. Approve contract for pavement condition data collection with Gorrondona & 
Associates, Inc. 
3. Sidewalk Easement - Approve dedication of and acceptance of a sidewalk 
easement on Lots 1 & 32, Block 2, Suttle's Addition.  
4. Street Improvement District No. 535 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 535. Request for resolution 
awarding contract for SI 535. 
5. Street Improvement District No. 536 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 536. 
6. Street Improvement District No. 537 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 537. Request for resolution 
awarding contract for SI 537. 
7. Street Improvement District No. 538 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 538. Request for resolution 
awarding contract for SI 538. 
8. Street Improvement District No. 540 - Request for resolution, approving plans 
and specifications for SI 540. Request for resolution directing the advertisement of 
bids and receive bids. 
9. Utility Easement - Request dedication of a utility easement on Lot 1, Block 1, 
Municipal 3rd Addition. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for 2019, Disabled Veteran. at 619 W. Interstate Ave. 
2. Approve upgrade of existing Mitel VOIP phone system and corresponding 
equipment. 
3. Approve upgrade of existing Tom Baker room system and corresponding 
equipment. 

Consider the request for approval from the Fire Department for the following: 

1. Permission to apply for Emergency Management Performance Supplemental Grant. 

Consider the request for approval from the Police Department for the following: 

1. Accept donations received during the COVID-19 Pandemic. 
2. Approve sole source purchase for PortaCount machine and accessories from 
TSI, Inc. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Award contract for the 2020 Furnishing Street Maintenance Materials.
2. Award bid for traffic signal video detection systems.  

REGULAR AGENDA

Consider the request from the Human Resources Department to receive an overview of the 
2015 Condrey Study and hear recommendations from the group, Condrey & Associates. 

Commissioner Guy moved to have the Condrey and Associates group update their 2015 
study on employee compensation. Commissioner Zenker seconded her motion for further 
discussion. 

The Commission addressed the cost of the study, and suggested the possibility of having 
staff gather similar information the study would provide. 

Upon a roll call vote, Commissioner Splonspowski, Marquardt, Zenker and President Bakken 
voted nay. Commissioner Guy aye. 

Motion denied. 

Please see the link for the Condrey & Associates' full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5200?fileID=12665

Consider the request from the Administration Department to consider a request from the 
Vision Fund Committee regarding a Bank of North Dakota PACE program interest rate buy 
down for Cloverdale Foods Company. 

Nathan Schneider, the Vice President of the Bismarck-Mandan Chamber EDC, presented 
the Vision Fund Committee's decision to approve Cloverdale Foods Company's application 
for a PACE program interest rate buy down. 

The Vision Fund commitment for this project would be a portion of the PACE Loan interest 
buydown in the amount of $133,503.40. The terms and conditions of the Vision Fund loan 
would be a 5-year buydown, 5-year repayment at zero percent interest. The Lewis & Clark 
Development Group will waive the 1 percent loan servicing fee in lieu of a one-time payment 
of $1500.00 which will be paid by Cloverdale Foods Company.

Commissioner Zenker moved to approve the application. Commissioner Marquardt 
seconded the motion.

Upon a roll call vote, all voted aye. M/C.  

The Commission's approval of the application will allow Cloverdale Foods Company to fulfill 
their expansion plans. The total cost of the proposed expansion is currently being estimated 
between $17 million to $20 million.Construction for the expansion and updates will begin 
within weeks of this Bismarck City Commission Meeting. The expansion is expected to take 
about 18 months to complete. 

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5235?fileID=12720

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6417, a request for the partial annexation of Elk Ridge 
Second Addition less the right-of-way for Tyler Parkway. 
2. Public hearing on Ordinance 6418, a request for a zoning change from the A-
Agricultural and R5 - Residential zoning district to the R5 - Residential and R10 -
Residential zoning districts for Elk Ridge Second Addition.  
3. Public hearing on a Fringe Area Road Master Plan amendment to eliminate the 
collector designation for a north-south roadway.  
4. Final plat of Elk Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6425, a request for a zoning change from the R5 -
Residential zoning district to the R10 - Residential zoning district for Hunting Cottages 
Second Addition.  
2. Minor subdivision final plat of Huntington Cottages Seconds Addition.  
3. Development Agreement.  
4. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6426, a request for the annexation of Heritage Ridge Second 
Addition, less the 15th St. NW right-of-way. The Bismarck Planning and Zoning Commission 
recommends approval. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the annexation as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion and approval of the Temporary 
License to Use Premises Agreement for the August 1, 2020 Medieval Rush event. 

City Attorney Combs presented the Temporary License to Use Premises Agreement that 
she and the City Engineer drafted. 

Mr. Schweitzer informed the Commission of details of his event including the route he 
mapped out for the event. He also stated that he has coordinated with the bicyclists that take 
care of the trails and showed the Commission where exactly the participants in the event will 
encounter the trails when racing. Commissioner Guy asked Mr. Schweizer how he plans to 
guide runners through the race. He stated he plans to use flags, markers and volunteers to 
assist in directing runners to stay on course and to avoid the paths. 

President Bakken asked Mr. Schweitzer coordinate with the City Engineer to look at 
alternative routes in that area for the race. In addition, he also requested staff to look at the 
liability of the public bike trails. 

Commissioner Marquardt then moved to table the item until the next City Commission 
Meeting on July 14, 2020. Commissioner Zenker seconded. 

Upon a roll call vote, all voted aye. M/C. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on July 14, 2020.  

Adjourn

The meeting was adjourned at 8:27 p.m. 
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6/23/2020 - Minutes

MEETING OF THE BOARD OF CITY COMMISSION 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded it.

Upon a roll call vote, all voted aye. M/C. 

Canvass returns of the City of Bismarck candidates for the June 9, 2020 Primary Election. 

Commissioner Zenker moved to approve the returns as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Adjourn 

Commissioner Oban moved to adjourn the meeting at 5:36 p.m. Commissioner Zenker 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

MEETING OF THE BOARD OF CITY COMMISSION 

Assignment of Commission Portfolios. 

The Commissioners were assigned the following portfolios: 

Steve Bakken

l Administration
l City Attorney 
l Community Development 
l Economic Development
l Human Resources
l City and County Planning Commission 

Greg Zenker

l Airport 
l Event Center 
l Engineering 
l Forestry 
l Renaissance Zone Authority 
l Sidewalks
l Strategic Plan Liaison 

Nancy Guy 

l Facility Maintenance 
l Fleet 
l Library Liaison 
l Public Health 
l Roads & Streets
l Solid Waste Utility 
l Street Light Utility 
l Transit Liaison 

Steve Marquardt 

l Budget /Budget Committee 
l Finance 
l Fire 
l Intergovernmental Relations
l County Planning Commission 
l Pension Review Board 
l Storm Water 
l Water and Sewer Utility
l Vision Fund 

Mark Splonskowski 

l Central Dakota Communications Center 
l Dakota Media Access Liaison 
l Mayor ’s Committee on Employment of Persons with Disabilities
l Municipal Court 
l Parking Lots
l Police 
l Weeds

Commissioner Marquardt moved to approve the portfolios assignment as presented and 
affirmed the following positions had been appointed.

1. A Treasurer;
2. An Auditor; 
3. An Attorney; 
4. One or more Assessors; 
5. A City Health Officer, who shall be a physician; 
6. A Street Commissioner; 
7. A Chief of the Fire Department; 
8. A Chief of Police; 
9. One or more Police Officers; 
10.A City Engineer; 
11.A board of Public Works; and 
12.Such other officers or boards as the board of City Commissioners may deem 
necessary. 

Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Appoint Vice-Chair of City Commission. 

Commissioner Marquardt was appointed to Vice-Chair of the Commission. 

Commissioner Zenker moved to approve the appointment as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda as presented. Commissioner. 
Marquardt seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, 
excluding public hearing items).

Ian Easton and Tyler Huber, two Bismarck residents and bicycle riders, spoke in 
opposition to the Commission approving the Temporary License to Use Premises 
Agreement, with Tanner Schweitzer, for the annual Medieval Rush event. Both Mr. 
Easton and Mr. Huber voluntarily take care of the bike trails overlooking the Missouri 
where the event is proposed to take place.  

In addition, Mr. Huber also provided the Commission with a short presentation. Please 
see the link to view it:  https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5219?
fileID=12719

Tanner Schweitzer, the event's organizer, came before the Commission and explained 
how much he is looking forward to holding his event in Bismarck. He shared his ideas on 
how to ensure the land, they are requesting to use for the event and how it would be 
protected and returned to the condition it was before the event. 

Andy Beck, Mountains Operations Manager of Huff Hills also spoke during public 
comment. Mr. Beck shared his experience with Mr. Schweitzer and what it was like 
holding the event at the Huff Hills ski area.  

Consider approval of expenditures.

Vouchers: 1093458 and 1093662. 

Consider the approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Approve unlocking City facilities, discontinue temporary authority and approve 
continuation of COVID-19 leave pay. 
2. Consider applications for gaming. 

Bismarck Lodge #302 Loyal Order of Moose 

l Bismarck Moose 302 - 312 N. 20th St. 

CHI St. Alexius Medical Center 

l Bismarck Event Center - 315 S. 5th St. 

l CHI St. Alexius Health Bismarck - 900 E. Broadway Ave. 

l Clem Kelley Athletic Complex - 517 W. Arbor Ave. 

l Scheels - 800 Kirkwood Mall 

Consider the request for approval from the Airport for the following: 

1. Lease Agreement with the State Historical Society of North Dakota for a storage 
building.
2. Sole Source Purchase of three Bowmonk Decelerometers.  

Consider the request for approval from the Attorney for the following: 

1. Ratify the June 13, 2020 State of Emergency Declaration relating to COVID-19 by the 
President of the City Commission and extend its effect to July 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Accept COVID-19 CARES Act funding for Public Health and increase budget authority 
for Public Health Government Grants by $1,379,542. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Approve the 2020 5307 CARES Transit Grant Application. 
2. Introduction of and call for a public hearing on a petition from the Bismarck 
Cancer Center to vacate the dedicated alley over the North 20 feet of Tract 500 of 
Block 27 and 38, Northern Pacific Second Addition, and the deeded alley over the 
East 8 feet of the North 20 feet of Lot 8, Block 38, and the deeded alley over the 
South 19.3 feet of the East 8 feet of Lot 9 and the South 19.3 feet of the West 8 
feet of Lot 4, Block 38, Northern Pacific Second Addition. Staff recommends 
approval. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve consultant services contract with KLJ Engineering LLC. 
2. Approve contract for pavement condition data collection with Gorrondona & 
Associates, Inc. 
3. Sidewalk Easement - Approve dedication of and acceptance of a sidewalk 
easement on Lots 1 & 32, Block 2, Suttle's Addition.  
4. Street Improvement District No. 535 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 535. Request for resolution 
awarding contract for SI 535. 
5. Street Improvement District No. 536 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 536. 
6. Street Improvement District No. 537 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 537. Request for resolution 
awarding contract for SI 537. 
7. Street Improvement District No. 538 - Request for resolution receiving bids and 
ordering preparation of the Engineer's statement for SI 538. Request for resolution 
awarding contract for SI 538. 
8. Street Improvement District No. 540 - Request for resolution, approving plans 
and specifications for SI 540. Request for resolution directing the advertisement of 
bids and receive bids. 
9. Utility Easement - Request dedication of a utility easement on Lot 1, Block 1, 
Municipal 3rd Addition. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for 2019, Disabled Veteran. at 619 W. Interstate Ave. 
2. Approve upgrade of existing Mitel VOIP phone system and corresponding 
equipment. 
3. Approve upgrade of existing Tom Baker room system and corresponding 
equipment. 

Consider the request for approval from the Fire Department for the following: 

1. Permission to apply for Emergency Management Performance Supplemental Grant. 

Consider the request for approval from the Police Department for the following: 

1. Accept donations received during the COVID-19 Pandemic. 
2. Approve sole source purchase for PortaCount machine and accessories from 
TSI, Inc. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Award contract for the 2020 Furnishing Street Maintenance Materials.
2. Award bid for traffic signal video detection systems.  

REGULAR AGENDA

Consider the request from the Human Resources Department to receive an overview of the 
2015 Condrey Study and hear recommendations from the group, Condrey & Associates. 

Commissioner Guy moved to have the Condrey and Associates group update their 2015 
study on employee compensation. Commissioner Zenker seconded her motion for further 
discussion. 

The Commission addressed the cost of the study, and suggested the possibility of having 
staff gather similar information the study would provide. 

Upon a roll call vote, Commissioner Splonspowski, Marquardt, Zenker and President Bakken 
voted nay. Commissioner Guy aye. 

Motion denied. 

Please see the link for the Condrey & Associates' full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5200?fileID=12665

Consider the request from the Administration Department to consider a request from the 
Vision Fund Committee regarding a Bank of North Dakota PACE program interest rate buy 
down for Cloverdale Foods Company. 

Nathan Schneider, the Vice President of the Bismarck-Mandan Chamber EDC, presented 
the Vision Fund Committee's decision to approve Cloverdale Foods Company's application 
for a PACE program interest rate buy down. 

The Vision Fund commitment for this project would be a portion of the PACE Loan interest 
buydown in the amount of $133,503.40. The terms and conditions of the Vision Fund loan 
would be a 5-year buydown, 5-year repayment at zero percent interest. The Lewis & Clark 
Development Group will waive the 1 percent loan servicing fee in lieu of a one-time payment 
of $1500.00 which will be paid by Cloverdale Foods Company.

Commissioner Zenker moved to approve the application. Commissioner Marquardt 
seconded the motion.

Upon a roll call vote, all voted aye. M/C.  

The Commission's approval of the application will allow Cloverdale Foods Company to fulfill 
their expansion plans. The total cost of the proposed expansion is currently being estimated 
between $17 million to $20 million.Construction for the expansion and updates will begin 
within weeks of this Bismarck City Commission Meeting. The expansion is expected to take 
about 18 months to complete. 

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5235?fileID=12720

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6417, a request for the partial annexation of Elk Ridge 
Second Addition less the right-of-way for Tyler Parkway. 
2. Public hearing on Ordinance 6418, a request for a zoning change from the A-
Agricultural and R5 - Residential zoning district to the R5 - Residential and R10 -
Residential zoning districts for Elk Ridge Second Addition.  
3. Public hearing on a Fringe Area Road Master Plan amendment to eliminate the 
collector designation for a north-south roadway.  
4. Final plat of Elk Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6425, a request for a zoning change from the R5 -
Residential zoning district to the R10 - Residential zoning district for Hunting Cottages 
Second Addition.  
2. Minor subdivision final plat of Huntington Cottages Seconds Addition.  
3. Development Agreement.  
4. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner 
Marquardt seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6426, a request for the annexation of Heritage Ridge Second 
Addition, less the 15th St. NW right-of-way. The Bismarck Planning and Zoning Commission 
recommends approval. 

No member of the public appeared for comment. 

Commissioner Marquardt moved to approve the annexation as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion and approval of the Temporary 
License to Use Premises Agreement for the August 1, 2020 Medieval Rush event. 

City Attorney Combs presented the Temporary License to Use Premises Agreement that 
she and the City Engineer drafted. 

Mr. Schweitzer informed the Commission of details of his event including the route he 
mapped out for the event. He also stated that he has coordinated with the bicyclists that take 
care of the trails and showed the Commission where exactly the participants in the event will 
encounter the trails when racing. Commissioner Guy asked Mr. Schweizer how he plans to 
guide runners through the race. He stated he plans to use flags, markers and volunteers to 
assist in directing runners to stay on course and to avoid the paths. 

President Bakken asked Mr. Schweitzer coordinate with the City Engineer to look at 
alternative routes in that area for the race. In addition, he also requested staff to look at the 
liability of the public bike trails. 

Commissioner Marquardt then moved to table the item until the next City Commission 
Meeting on July 14, 2020. Commissioner Zenker seconded. 

Upon a roll call vote, all voted aye. M/C. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on July 14, 2020.  

Adjourn

The meeting was adjourned at 8:27 p.m. 
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L: City Commission / Agenda Items / Date / HR Personnel Report 

 

 

PERSONNEL ACTIONS FOR THE MEETING ON Jul 14, 2020 
          

Full-Time and Part-Time Appointments 

 

 

 

 

Separations 

 

Eslinger, Rita CenCom  Resigned.  7/2/2020 

Communications Specialist 

 

Hammer, Molly CenCom  Resigned.  6/25/2020 

Communications Specialist 

 

Erhardt, Karla Finance/Fiscal Services Resigned.  6/19/2020 

Accounting Technician 

 

Nottestad, Rebekah Public Works  Resigned.  6/18/2020 

Forestry Tech 

 

 

Others 

 

Kramer, Natalie CenCom  Suspended w/out pay 

Communications Supervisor   6/29 – 7/1/2020  

 

Heupel, Gary Event Center  Leave w/out pay 

Assistant Concession Manager   6/26/2020 pay period 

 

Anderson, Brett Police  End acting role & salary adjusted 

Master Police Officer   @ $37.04/hr.  6/23/2020 

 

Galindo, Ricardo Public Works  Leave w/out pay 

Maintenance Tech   7/10/2020 pay period 

 

Neigum, Gary Public Works  Salary adjustment 

Forestry Tech   @ $13.46/hr.  6/28/2020 

 

Okeefe, John Public Works  Salary adjustment 

Forestry Tech   @ $13.46/hr.  6/28/2020 

 

Vetter, James Public Works  Promoted & salary adjustment 

Scale Operator   @ $20.50/hr.  6/28/2020 



City Administration 
 

DATE: June 30, 2020 

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:            Bismarck-Mandan Mayors’ Committee for People with Disabilities  

                      Appointment  

REQUEST: 

Consider appointing Ryan Fugere to the Bismarck-Mandan Mayors’ Committee for 
People with Disabilities. 

Please place this item on the July 14, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION: 

If confirmed by the Board of City Commissioners, Mr. Fugere’s term would remain a 
member until such time that he submits a letter of resignation to the Committee 
president or has had two consecutive absences.  

RECOMMENDED CITY COMMISSION ACTION: 

Mayor Bakken recommends approval of the appointment of Ryan Fugere to the 
Bismarck-Mandan Mayors’ Committee for People with Disabilities for the terms 
specified. 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov


 
June 30, 2020 
 
 
 
Mayor Steve Bakken 
P.O. Box 665 
Bismarck, ND 58502-0665 
 
 
Dear Mayor Bakken, 
 
As the Mayor of Bismarck, please appoint Ryan Fugere (Bismarck) to the Bismarck-Mandan 
Mayors’ Committee for People with Disabilities. Use email addresses shown below to distribute 
letter and please cc me at dberreth@bepc.com. 
 
Ryan Fugere’s email address is rfugere@hitinc.org.  
 
Ryan Fugere’s bio: Ryan has worked as a DSP, assistant manager and now employment 
services manager.  Ryan’s position within HIT Inc. involves supervising our job developers and 
job coaches. He is also responsible for community employment and contracted employment for 
individuals in our day services program.  
 
Thank you for your prompt attention. 
 
Yours sincerely, 
 
 

 
 
DesaRae Berreth  
President of Bismarck-Mandan Mayors’ Committee for People with Disabilities 
3819 Bay Shore Bend SE 
Mandan, ND 58554 
701.557.5744 
dberreth@bepc.com 
 
 
 
 
 

mailto:dberreth@bepc.com
mailto:dberreth@bepc.com


City Administration 
 

DATE: July 7, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Fort Abraham Lincoln Foundation 
o Peacock Alley – 422 East Main Avenue 

Please place this item on the July 14, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov
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Bismarck-Burleigh Public Health 
 

DATE: July 8, 2020  

FROM: Renae Moch, Public Health Director 

ITEM:  NDDoH Grant for Influenza Vaccination Rates in High Risk Adults 

REQUEST 

Bismarck-Burleigh Public Health is requesting permission to apply for up to $13,500 in 
grant funding from the North Dakota Department of Health (NDDoH) Immunization 
Program to increase influenza vaccination rates in high risk adults. 
 
Please place this item on the July 14th, 2020 commission meeting agenda.  

BACKGROUND INFORMATION 

The North Dakota Department of Health Immunization Program is requesting proposals 
to increase influenza vaccination rates in high risk adults. If approved, funding would be 
utilized to increase the number of high-risk adults receiving an annual influenza 
vaccination through targeted reminder/recall mailing, a mass vaccination event and 
community education/awareness. Grant awards will be up to $20,000. There is no 
match requirement and no new FTEs required for this application. 

RECOMMENDED CITY COMMISSION ACTION 

Approve the request to apply for funding from the NDDOH to increase influenza 
vaccination rates in high risk adults. 

STAFF CONTACT INFORMATION 

Renae Moch, MBA, FACMPE | Public Health Director, 355-11370 or 
rmoch@bismarcknd.gov  

 

mailto:rmoch@bismarcknd.gov


Community Development Department 
 

DATE: July 7, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM:  Elk Ridge Second Addition – Revised Major Subdivision Final Plat 

REQUEST 

Ronald Knutson, RBK Ventures, LLP, Boulder Ridge Developers, Inc. and Bismarck 
North Developers LLC are requesting approval of a revised major subdivision final plat 
for Elk Ridge Second Addition.  This plat was approved by the City Commission on 
June 23, 2020; however, the plat has not yet been recorded.  The property change 
would shift the common lot line between Lots 1 and 2, Block 5, 20 feet to the south so a 
larger percentage of the stormwater generated by the user of Lot 1 could be handled 
onsite.  The angle at the western edge of Tule Lane right-of-way was also changed 
slightly. Because the number of lots is not changing, no changes to either the 
annexation ordinance or the zoning ordinance for this project are needed.   
 
The property is located in northwest Bismarck, between River Road and East Valley 
Drive, east of Promontory Point VI Addition along the west and Clairmont Road and 
south of Ash Coulee Drive along the west side of Tyler Parkway (a replat of Lot 11, 
Block 7, Lot 14, Block 10, Lot 1, Block 6, Lot 1, Block 5, Eagle Crest 6th Addition and 
Blocks 4 and 5, Elk Ridge Addition and part of the SE¼ of Section 18 and part of the 
NE¼ of Section 19, T138N-R80W/ Hay Creek Township). 
   

Please place this item on the July 14, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The major subdivision final plat for Elk Ridge Second Addition was approved by the City 
Commission on June 23, 2020.   
 
Since this plat was approved, material changes were made to the plat. In particular, the 
location of the common lot line between Lots 1 and 2, Block 5 has been moved 20 feet 
to the south for stormwater management purposes and the angle at the western edge of 
the Tule Lane right-of-way was changed slightly.  It is the opinion of the City Attorney 
that once the Board of City Commissioners has approved a plat, no material change 



can be made to an approved plat without the Board of City Commissioners also 
approving the change. 

RECOMMENDED CITY COMMISSION ACTION 

Consider the proposed revised major subdivision final plat for Elk Ridge Second 
Addition and take final action on the request.     

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov 

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Jenny Wollmuth, AICP, CFM, Planner 355-1845 or jwollmuth@bismarcknd.gov 

  

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:jwollmuth@bismarcknd.gov
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Community Development Department 
 

DATE: July 7, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM:  Wachters Addition Second Replat – Revised Minor Subdivision Final Plat 

REQUEST 

Kirkwood Mall Acquisition, LLC and CBL & Associates Management, Inc. are requesting 
approval of a revised minor subdivision final plat for Wachters Addition Second Replat.  
This plat was approved by the City Commission on May 12, 2020; however, the plat has 
not yet been recorded.  The proposed changes would remove two existing access roads 
on South Third Street from the adjacent lease lots and make them part of the main lot 
for Kirkwood Mall.  The total number of lots would not change. 
   
The property is most of the existing Kirkwood Mall property located in southcentral 
Bismarck, along the north side of East Bismarck Expressway, south of East Bowen 
Avenue, east of South 3rd Street and west of South 7th Street (a replat of Auditor’s Lots 
E, F, K and L of Blocks 3 and 4 and parts of the South 3rd Street and South 7th Street 
rights-of-way and the vacated Arbor Avenue of Wachters Addition). 

Please place this item on the July 14, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The minor subdivision final plat for Wachters Addition Second Replat was approved by 
the City Commission on May 12, 2020.   
 
Since this plat was approved, material changes were made to the plat.  In particular, the 
location of two access point on South Third Street have been removed from the 
adjacent lease lots (Lots 5 and 6) and added to the main lot for Kirkwood Mall. It is the 
opinion of the City Attorney that once the Board of City Commissioners has approved a 
plat, no material change can be made to an approved plat without the Board of City 
Commissioners also approving the change. 

RECOMMENDED CITY COMMISSION ACTION 

Consider the proposed revised minor subdivision final plat for Wachters Addition 
Second Replat and take final action on the request.     



STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov 

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Jenny Wollmuth, AICP, CFM, Planner 355-1845 or jwollmuth@bismarcknd.gov 

  

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:jwollmuth@bismarcknd.gov
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Community Development Department 
 

DATE: July 7, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM:  Contract Approval of Highland Acres Historic Survey Consultant 

REQUEST 

The City of Bismarck Historic Preservation Commission is requesting approval of a 
selected consultant to complete an historic architectural survey of portions of the 
Highland Acres neighborhood. 

Please place this item on the July 14, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The Historic Preservation Commission, at their meeting on June 17, 2020, unanimously 
recommended, with two abstentions, the selection of Metcalf Archaeological 
Consultants, Inc. to complete an historic architectural survey of 244 properties within the 
Highland Acres neighborhood. The main purpose of this survey is to determine this 
neighborhood’s viability for nomination as a National Register of Historic Places 
recognized historic district.  
 
The surveys are a fact-gathering activity that once completed will inform historic 
preservation professionals whether there is substantial historic significance and 
sufficient historic architectural integrity to be eligible for listing in the National Register 
program. The in-field research will consist of documentation of neighborhood and 
housing characteristics via written and photographic methods and will occur outside of 
each property from the street and/or sidewalk. After the architectural survey work is 
completed, the results will be provided to the Bismarck Historic Preservation 
Commission and verified by the State Historical Society of North Dakota.  If enough 
historical integrity and significance is present, the City may elect to proceed with 
preparing a nomination to the National Register of Historic Places. Prior to submission 
of a nomination, property owners will be contacted by the North Dakota State Historic 
Preservation Office and may indicate their objection to the district listing. If over 50 
percent of property owners object to the historic district it would not be forwarded to the 
National Park Service for nomination or would be proposed with a reduced district 
boundary. 
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The National Register of Historic Places is the nation’s list of properties considered 
worthy of preservation. The documentation process for listing demonstrates that the 
resource is significant in some aspect of the nation’s history. The City of Bismarck has 
two recognized historic districts:  The Downtown Bismarck Historic District and the 
Cathedral Area Historic District.   
 
The National Register program does not prevent owners from altering their property, 
restricting the use or sale of the property, or require that the owner establish times that 
the property must be open to the public. Entry into the National Register of Historic 
Places does give a property prestige, provides protection from federally assisted 
projects, and provides eligibility for certain preservation financial incentives. 
 
Upon execution of the contract, Metcalf Archaeological Consultants Inc. will commence 
activities with a completion date no later than September 1, 2021. The contracted 
amount for this project is not to exceed $38,000 and is paid entirely from an Historic 
Preservation Fund grant the City has been awarded from the State Historic Preservation 
Office. Required local match funds for this grant award are 100% from staff, consultant 
and Historic Preservation Commissioners’ tracked donated labor.  

RECOMMENDED CITY COMMISSION ACTION 

Approve the contract for Metcalf Archaeological Consultants Inc. to complete an historic 
architectural survey of properties within the Highland Acres neighborhood. 

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Will Hutchings | Planner, 355-1850 or whutchings@bismarcknd.gov 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:whutchings@bismarcknd.gov


Community Development Department 
 

DATE: July 7, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM:  Release of Utility Easement in Lot 1, Block 4, Horizon Heights 5th Addition 

REQUEST 

Ryan and Courtney Heiser are requesting approval of the release of the North 4 feet of 
the 7-foot utility easement adjacent to the south property line of Lot 1, Block 4, Horizon 
Heights 5th Addition, less the West 10 feet of said utility easement. The release of a 
portion of this easement will allow construction of an accessory building on the lot 
without encroachment into the easement. 

Please place this item on the July 14, 2020 City Commission meeting agenda. 

BACKGROUND INFORMATION 

The easement was granted with the plat of Horizon Heights 5th Addition, which was 
recorded on May 21, 2011. 
 
The City Engineer has affirmed that this easement is no longer needed to provide 
municipal services to the area. The applicant has obtained letters from Montana-Dakota 
Utilities, Capital Electric Cooperative, Century Link, and Midcontinent Communications 
consenting to the release of the easement. 

RECOMMENDED CITY COMMISSION ACTION 

Based on the above findings, staff recommends approval of the attached resolution to 

release the North 4 feet of the 7-foot utility easement adjacent to the south property 

line of Lot 1, Block 4, Horizon Heights 5th Addition, less the West 10 feet of said utility 

easement. 

 

 



STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov   

Daniel Nairn, AICP | Planner, 355-1854 or dnairn@bismarcknd.gov  

 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov


RESOLUTION 

 

RELEASE OF UTILITY EASEMENT  

IN HORIZON HEIGHTS 5TH ADDITION 

 

WHEREAS, the owners of property described as Lot 1, Block 4, Horizon Heights 5th Addition, 

adjoining and contiguous to a platted utility easement, have heretofore joined in petition requesting 

that part of said utility easement be released, verified by oath of at least one petitioner and 

accompanied by a plat of said utility easement to be released, having set forth the facts and reason for 

said release; and 

 

WHEREAS, said platted utility easement was shown on the plat of Horizon Heights 5th Addition, 

which was recorded on May 21, 2011; and 

 

WHEREAS, the City Engineer has determined that the part of the utility easement proposed for 

release is no longer necessary to provide utility services to the area. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of 

Bismarck, North Dakota, that the petition to release the utility easement described as: 

 

North 4 feet of the 7-foot utility easement adjacent to the south property line of Lot 1, Block 

4, Horizon Heights 5th Addition, less the West 10 feet of said utility easement in the City of 

Bismarck, Burleigh County, North Dakota. 

 

is in all things allowed and granted. 

 

BE IT FURTHER RESOLVED that the City Administrator be and is hereby authorized to file this 

resolution for record in the office of the County Recorder, Burleigh County, North Dakota. 

 

Adopted this 14th day of July, 2020. 

 

 

CERTIFICATE 

 

I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified Assistant City 

Administrator of the City of Bismarck, North Dakota, and that the foregoing is a full, true and correct 

copy of a resolution adopted at a legally convened meeting of the Board of City Commissioners held 

on July 14, 2020. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, North 

Dakota, this 14th day of July, 2020. 

    

_____________________________ 

  (SEAL)     Jason Tomanek 

       Assistant City Administrator 

       Bismarck, North Dakota 
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Application for: Plat Modification – Easement Release TRAKiT Project ID:  PLMD2020-008 

Project Summary 

Title: Release Utility Easement in Lot 1, Block 4, Horizon Heights 5th 
Addition 

Status: Board of City of Commissioners  

Owner(s): Ryan and Courtney Heiser 

Project Contact: Ryan Heiser 

Location: In northwest Bismarck, west of North Washington Street in the 
southeast corner of Cornice Drive and Salmon Street (5125 
Cornice Drive) 

Project Size: 4 feet in width by 115 feet in length, more or less 

Request: Release portion of utility easement to allow construction of 
accessory building 

 

Staff Analysis

Ryan and Courtney Heiser are requesting approval of 

the release of the North 4 feet of the 7-foot utility 

easement adjacent to the south property line of Lot 1, 

Block 4, Horizon Heights 5th Addition, less the West 10 

feet of said utility easement. The release of a portion 

of this easement will allow construction of an accessory 

building on the lot without encroachment into the 

easement. 

The easement was granted with the plat of Horizon 

Heights 5th Addition, which was recorded on May 21, 

2011. 

The City Engineer has affirmed that this easement is no 

longer needed to provide municipal services to the 

area. The applicant has obtained letters from Montana-

Dakota Utilities, Capital Electric Cooperative, Century 

Link, and Midcontinent Communications consenting to the 

release of the easement. 

Required Findings of Fact  (relating to land use) 

1. The easement, or part thereof, shown on the 

plat of record and proposed for release is no 

longer needed for the purpose for which it was 

dedicated;  

2. The release of the easement is consistent with 

the general intent and purpose of the zoning 

ordinance; and  

3. The release of the easement is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the attached resolution to release the 

North 4 feet of the 7-foot utility easement adjacent to 

the south property line of Lot 1, Block 4, Horizon 

Heights 5th Addition, less the West 10 feet of said 

utility easement. 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

July 7, 2020 



 Community Development Department Staff Report  July 7, 2020 

 

  

Attachments 

1. Location Map 

2. Plat Map 

3. Resolution 

4. Application/Petition 

5. Letter(s) from Utility 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
 

mailto:dnairn@bismarcknd.gov




Excerpt from Horizon
Heights 5th Addition

Proposed Release















Community Development Department 
 

DATE: July 7, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM:  Release of Drainage Easement in Lot 36, Block 1, Misty Waters 

REQUEST 

Jason and Krysta Sellers are requesting approval of the release of a drainage easement 
over Lot 36, Block 1, Misty Waters to allow installation of a swimming pool and 
landscaping retaining wall without encroachment into the easement. A new 20-foot 
drainage easement will be recorded on the same lot, to the south of the released 
easement. 

Please place this item on the July 14, 2020 City Commission meeting agenda. 

BACKGROUND INFORMATION 

The easement was granted with the plat of Misty Waters, which was recorded 
September 28, 2005. The provision of this easement was required by the U.S. Army 
Corps of Engineers in granting a permit for the initial construction of the bay and 
subdivision. The easement is intended to intercept runoff before it reaches the bay to 
prevent erosion. A consulting engineer for the applicant has indicated the revised 
drainage easement would prevent runoff from traversing the slope to the bay. 
 
The Misty Waters Architectural Review Committee has consented to this change in the 
drainage easement, with a statement from the applicant placing any and all financial 
and/or landscaping responsibility on the homeowner should the drainage easement 
cause any issues to adjacent properties. 
 
The City Engineer has affirmed that this easement would provide the drainage function 
on the lot, as stipulated in the U.S. Army Corps of Engineers permit. 
 
RECOMMENDED CITY COMMISSION ACTION 

Based on the findings in the staff report, staff recommends approval of the attached 

resolution to release the entire drainage easement over Lot 36, Block 1, Misty Waters, 



on the condition that a replacement easement is granted that provides an equivalent 

function. 

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov   

Daniel Nairn, AICP | Planner, 355-1854 or dnairn@bismarcknd.gov 

 

 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov


RESOLUTION 

 

RELEASE OF DRAINAGE EASEMENT  

IN MISTY WATERS 

 

WHEREAS, the owners of property described as Lot 36, Block 1, Misty Waters, adjoining and 

contiguous to a platted drainage easement, have heretofore joined in petition requesting that all of 

said drainage easement be released, verified by oath of at least one petitioner and accompanied by a 

plat of said drainage easement to be released, having set forth the facts and reason for said release; 

and 

 

WHEREAS, said platted drainage easement was shown on the plat of Misty Waters, which was 

recorded on September 28, 2005; and 

 

WHEREAS, the City Engineer has determined that the part of the drainage easement proposed for 

release is no longer necessary, on the condition that a replacement drainage easement is recorded that 

provides and equivalent drainage function on the lot, as stipulated in the U.S. Army Corps of 

Engineers permit for the development. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of 

Bismarck, North Dakota, that the petition to release the drainage easement described as: 

 

All of the drainage easement on Lot 36, Block 1, Misty Waters, Burleigh County, North 

Dakota 

 

is in all things allowed and granted. 

 

BE IT FURTHER RESOLVED that the City Administrator be and is hereby authorized to file this 

resolution for record in the office of the County Recorder, Burleigh County, North Dakota. 

 

Adopted this 14th day of July, 2020. 

 

 

CERTIFICATE 

 

I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified Assistant City 

Administrator of the City of Bismarck, North Dakota, and that the foregoing is a full, true and correct 

copy of a resolution adopted at a legally convened meeting of the Board of City Commissioners held 

on July 14, 2020. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, North 

Dakota, this 14th day of July, 2020. 

    

 

_____________________________ 

  (SEAL)     Jason Tomanek 

       Assistant City Administrator 

       Bismarck, North Dakota 
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Application for: Plat Modification – Easement Release TRAKiT Project ID:  PLMD2020-007 

Project Summary 

Title: Drainage Easement in Lot 36, Block 1, Misty Waters 

Status: Board of City of Commissioners  

Owner(s): Jason and Krysta Sellers 

Project Contact: Jordan Anderson, Big River Builders 

Location: Northwest of Bismarck, west of River Road on bay of Misty 
Waters 

Project Size: 20-foot easement over approximately 82 feet 

Request: Release drainage easement to allow installation of swimming 
pool and landscaping retaining wall. 

 

Staff Analysis

Jason and Krysta Sellers are requesting approval of 

the release of a drainage easement over Lot 36, Block 

1, Misty Waters to allow installation of a swimming 

pool and landscaping retaining wall without 

encroachment into the easement. A new 20-foot 

drainage easement will be recorded on the same lot, to 

the south of the released easement. An exhibit showing 

the location of the proposed replacement easement is 

attached to this report. 

The drainage easement was granted with the plat of 

Misty Waters, which was recorded September 28, 

2005. The provision of this easement was required by 

the U.S. Army Corps of Engineers in granting a permit 

for the initial construction of the bay and subdivision. 

The easement is intended to intercept runoff before it 

reaches the bay to prevent erosion.  

A consulting engineer for the applicant has indicated 

that the revised drainage easement would prevent 

runoff from traversing the slope to the bay. The City 

Engineer has affirmed that this replacement easement 

would provide the drainage function on the lot, as 

stipulated in the U.S. Army Corps of Engineers permit. 

The Misty Waters Architectural Review Committee has 

consented to this change in the drainage easement, with 

a statement from the applicant placing any and all 

financial and/or landscaping responsibility on the 

homeowner should the drainage easement cause any 

issues to adjacent properties. 

A representative from the U.S. Army Corps of Engineers 

has been contacted regarding this request, but has not 

formally provided an interpretation on whether this 

modification meets the terms of the permit.  

Required Findings of Fact  (relating to land use) 

1. The easement, or part thereof, shown on the 

plat of record and proposed for release is no 

longer needed for the purpose for which it was 

dedicated;  

2. The release of the easement is consistent with 

the general intent and purpose of the zoning 

ordinance; and  

3. The release of the easement is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice. 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

July 14, 2020 



 Community Development Department Staff Report  July 14, 2020 

 

  

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the attached resolution to release the 

entire drainage easement over Lot 36, Block 1, Misty 

Waters, with the following conditions: 

1. A replacement drainage easement is granted 

that provides an equivalent function. 

2. Any conditions or stipulations raised by the 

U.S. Army Corp of Engineers are addressed to 

the satisfaction of this entity prior to 

recordation of the resolution. 

Attachments 

1. Location Map 

2. Plat Map 

3. Exhibit of Replacement Easement 

4. Resolution 

5. Application/Petition 

6. Email from Architectural Review Committee 

 

 

 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
 

mailto:dnairn@bismarcknd.gov




Excerpt from Misty Waters
Subdivision
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Community Development Department 
 

DATE: July 7, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: North 223 feet of Lot 1, Block 3, Timberlane Place Second Subdivision – 

Annexation  

REQUEST 

John Lies is requesting approval of the annexation of the North 223 feet of Lot 1, Block 
3, Timberlane Place Second Subdivision.  The annexation is being requested in order to 
obtain municipal water and sanitary sewer services for the existing residence on the 
property.  The property is immediately adjacent to the current corporate limits.  This 
action would allow the applicant to connect to municipal water and sanitary sewer in 
Riverwood Drive through the lot to the north (Lot 1A of Lot 1, Block 3, Southport), which 
is also owned by the applicant.   
 
The property is located southwest of Bismarck, south of Riverwood Drive/Mills Avenue 
and east of Traynor Lane.  

Please place this item on the July 14, 2020 and July 28, 2020 City Commission meeting 
agendas.  

BACKGROUND INFORMATION 

The Planning and Zoning Commission held final consideration of this item on June 24, 
2020.   
 
At the conclusion of final consideration, and based on the findings contained in the staff 
report, the Planning & Zoning Commission unanimously recommended approval of the 
annexation of the North 223 feet of Lot 1, Block 3, Timberlane Place Second 
Subdivision.   
 

RECOMMENDED CITY COMMISSION ACTION 

July 14th meeting of the Board of City Commissioners – consider the annexation of this 
parcel as outlined in Ordinance 6429 and call for a public hearing on this item for the 
July 28th meeting of the Board of City Commissioners. 
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July 28th meeting of the Board of City Commissioners – hold a public hearing on the 
annexation of this parcel as outlined in Ordinance 6429 and take final action on the 
request. 
      

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov


ORDINANCE NO. 6429 

 

    

 First Reading   

 Second Reading   

 Final Passage and Adoption   

    

 

 

AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF THE 

CITY OF BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, DECLARING 

THE TERRITORY ANNEXED; DECLARING THE SAME TO BE A PART OF THE 

CORPORATE LIMITS OF SAID CITY. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY 

OF BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA. 

 

Section 1.  Territory Annexed.  The territory and land hereinafter described is hereby  

declared and found to be a part of the corporate limits of the City of Bismarck, 

Burleigh County, North Dakota, as follows: 

 

The North 223 feet of Lot 1, Block 3, Timberlane Place Second Subdivision. 

 

The above described tract of land contains 1.79 acres, more or less. 

 

Section 2.  Provisions Applicable.  From and after the final passage and adoption of this  

 Ordinance and upon recording of this ordinance with the Burleigh County   

 Recorder, the territory herein described shall be a part of the corporate  

                  limits of the City of Bismarck, Burleigh County, North Dakota. 

 

 



 (continued) 

  
 

Application for: Annexation TRAKiT Project ID:  ANNX2020-006 

Project Summary 

Title: North 223 feet of Lot 1, Block 3, Timberlane Place Second 
Subdivision 

Status: Planning & Zoning Commission – Final Consideration 

Owner(s): John Lies 

Project Contact: John Lies 

Location: Southwest of Bismarck, south of Riverwood Drive/Mills Avenue 
and east of Traynor Lane 

Project Size: 1.79 acres 

Request: Annex property to allow connection of existing rural residence 
to municipal water and sanitary sewer services 

Site Information 

Property History 

Zoned: 12/1976  Platted: 03/1978  Annexed: N/A 

 

  

Existing Conditions  Proposed Conditions 

Number of Lots: Part of 1 lot  Number of Lots: Part of 1 lot 

Land Use: Rural Residential  Land Use: Urban Residential 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 
 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 
 

Zoning: RR – Residential  Zoning: RR – Residential 

Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

 Uses Allowed: RR – Large lot single-family 
residential and limited agriculture 

Max Density 
Allowed: 

RR  – 1  unit per 65,000 square 
feet 

 Max Density 
Allowed: 

RR  – 1  unit per 65,000 square feet 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

June 24, 2020 



 Community Development Department Staff Report  June 24, 2020 

 

  

Staff Analysis

John Lies is requesting approval of the annexation of 

the North 223 feet of Lot 1, Block 3, Timberlane Place 

Second Addition.  The annexation is being requested in 

order to obtain municipal water and sanitary sewer 

services for the existing owner-occupied residence on 

the property.  The existing on-site sewage treatment 

system has failed and the applicant believes that 

connecting to municipal services would be his best 

option.   

The property is immediately adjacent to the current 

corporate limits and service can be provided from 

municipal utilities in Riverwood Drive/Mills Avenue 

through the lot to the north (Lot 1A of Lot 1, Block 3, 

Southport), which is also owned by the applicant.  It is 

the applicant’s intent to combine this parcel with the lot 

to the north upon annexation of this parcel.  A zoning 

change to bring this parcel and the parcel to the north 

into the same zoning district will be required prior to 

combing the lots, but is complicated by the fact that the 

northern parcel is within the Southport PUD.   

The property owner will be responsible for designing 

and constructing suitable connection to existing water 

and sewer service stubs located in Riverwood Drive. 

Utility Capital Charges 

The annexation of an existing lot to the City of Bismarck 

is subject to utility capital charges for municipal utilities.  

If the lots are not combined as proposed, the 

annexation of this lot would be subject to utility capital 

charges, which would be due prior recordation of the 

annexation ordinance. 

Required Findings of Fact (relating to land use) 

1. The City of Bismarck and/or other agencies 
would be able to provide necessary public 
services, facilities and programs to serve any 
development allowed by the annexation at 
the time the property is developed; 

2. The proposed annexation is a logical and 
contiguous extension of the current corporate 
limits of the City of Bismarck; 

3. The proposed annexation is consistent with the 
general intent and purpose of the zoning 
ordinance;  

4. The proposed annexation is consistent with the 
master plan, other adopted plans, policies 
and accepted planning practice; and 

5. The proposed annexation would not adversely 
affect the public health, safety and general 
welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the annexation of the North 223 feet of 

Lot 1, Block 3, Timberlane Place Second Subdivision. 

Attachments 

1. Location Map 

2. Aerial Map 

3. Zoning and Plan Reference Map 

 

 

Staff report prepared by: Kim L. Lee, AICP, Planning Manager 

701-355-1846 |  klee@bismarcknd.gov  
 

mailto:klee@bismarcknd.gov
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Subject Comp 1 Comp 2 Comp 3 Comp 4 Comp 5 Comp 6

Address 315 Linden Ln 301 Juniper Dr 425 Aspen Ave 406 W Brandon Dr 3309 Overlook Dr 123 W Wachter Ave 3063 Greenwood Dr
Prop ID 0760-002-100 0760-002-040 0761-001-010 1045-002-060 1043-006-015 0609-006-010 0928-007-070
Sale Date 8/2/2019 6/21/2019 7/30/2019 6/3/2019 8/2/2019 11/18/2019 6/4/2019
Sale Price $325,000 $365,000 $355,000 $338,000 $391,000 $317,000 $328,000
Year Blt/Age 1985/35 yrs 1983/37 yrs 1983/37 yrs 1983/37 yrs 1983/37 yrs 1984/36 yrs 1993/27 yrs
Quality Normal Normal Above Normal Normal Above Normal Above Normal Normal
Style 2 story 2 story 2 story 2 story 2 story 2 story 2 story
Bed 3 3 3 3 3 4 3
Baths 3.5 3 3.5 3 3.5 3.5 3.5
Square Ft 2,341 2,360 2,341 2,253 2,964 1,800 1,830
Bsmt   Standard Semi Semi/Walkout Standard Walkout Standard Standard
Bsmt Area 845 1,040 1,411 1,255 1,656 1,200 612
Bsmt Fin 485 1,000 904 1,137 1,389 893 528
Bed Below None 1 1 1 1 1 1
Gar 3 stall 2 stall 2 stall 2 stall 2 stall 2 stall 3 stall
Land Value $70,000 $70,000 $70,000 $70,000 $70,000 $66,000 $70,000

$115 $121 $112 $99 $118 $119 $125

2020 MV  $338,300 $356,700 $333,100 $292,700 $418,300 $279,800 $299,100

2020 MV Per Sq 
Ft Less Land
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Community Development Department 
 

DATE: July 7, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: First Responders Addition – Major Subdivision Final Plat 

REQUEST 

161 Commercial, LLC is requesting approval of a major subdivision final plat for First 
Responders Addition.  This action would allow the development of light industrial uses 
on the property, which is zoned Conditional MA – Industrial and within the corporate 
limits. 
 
The property is located in east Bismarck, between East Main Avenue/County Highway 
10 and Apple Creek Road, along the west side of 52nd Street SE  (part of Auditor’s Lot 
6 of the E½, and part of Lot 7B of Auditor’s Lot 7 of the SE¼ of Section 1, T138N-
R80W/City Lands).  

Please place this item on the July 14, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The Planning and Zoning Commission held a public hearing on this item on June 24, 
2020.  
 
No residents spoke at the public hearing; however, several inquiries were received prior 
to the meeting regarding the proposed use and the buffer yard.   
 
At the conclusion of the public hearing, and based on the findings contained in the staff 
report, the Planning & Zoning Commission unanimously recommended approval of the 
major subdivision final plat for First Responders Addition. 
 

RECOMMENDED CITY COMMISSION ACTION 

Consider the request for approval of the major subdivision final plat for First Responders 
Addition and take final action on the request. 
      

 



2 
 

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Jenny Wollmuth, AICP, CFM | Planner, 355-1845 or jwollmuth@bismarcknd.gov 

 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:jwollmuth@bismarcknd.gov
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Application for: Major Subdivision Final Plat TRAKiT Project ID:  FPLT2020-007 

Project Summary 

Title: First Responders Addition 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): 161 Commercial, LLC 

Project Contact: Harvey Schneider, PE, Toman Engineering  

Location: In east Bismarck, between East Main Avenue / County 

Highway 10 and Apple Creek Road, along the west side of 

52nd Street SE  (part of Auditor’s Lot 6 of the E½, and part of 

Lot 7B of Auditor’s Lot 7 of the SE¼ of Section 1, T138N-

R80W/City Lands) 

Project Size: 4.65 acres 

Request: Plat property for future light industrial development 

Site Information 

Existing Conditions  Proposed Conditions 

Number of Lots: 2 parcels  Number of Lots: 1 lot in 1 block 

Land Use: Undeveloped  Land Use: Light Industrial 

Designated GMP 

Future Land Use: 

Already zoned. Not in Future Land 

Use Plan 

 

 Designated GMP 

Future Land Use: 

Already zoned. Not in Future Land 

Use Plan 

 

Zoning: Conditional MA – Industrial  Zoning: Conditional MA – Industrial 

Uses Allowed: Conditional MA – Light industrial, 

general commercial, warehouses, 

manufacturing and shop condos with 

additional design and aesthetic 

standards 

 Uses Allowed: Conditional MA – Light industrial, 

general commercial, warehouses, 

manufacturing and shop condos with 

additional design and aesthetic 

standards 

Max Density 

Allowed: 

Conditional MA – N/A  Max Density 

Allowed: 

Conditional MA – N/A 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

June 24, 2020 



 Community Development Department Staff Report  June 24, 2020 

 

 (continued) 

Property History 

Zoned: 07/2016 (northern 

portion) 

03/2017 (southern 

portion) 

 Platted: N/A  Annexed: 07/2019 

 

Staff Analysis

161 Commercial, LLC is requesting approval of a major 

subdivision final plat for First Responders Addition.  

Approval of the proposed plat would allow for the 

future development of the one lot plat.  

The proposed plat is located within cooperate limits 

and is zoned Conditional MA – Industrial, which allows 

certain light industrial uses with additional requirements 

for building design and a landscape buffer along the 

eastern edge of the plat.  

The Planning and Zoning Commission considered this 

request at their meeting of April 22, 2020 and 

tentatively approved the preliminary plat. 

The public has been duly notified of this request.  A 

notice was published in the Bismarck Tribune on June 

12th and June 19th and 42 letters were mailed to the 

owners of nearby properties on June 12th.  

The proposed plat would be accessed from the south 

via Midwest Drive, which would be constructed along 

the southern boundary of this plat in conjunction with 

site development. The proposed plat also includes a 

50-foot landscape buffer along the west side of 52nd 

Street SE, which will be installed in conjunction with site 

development.  

Adjacent uses include developing light industrial 

property to the north and undeveloped light industrial 

property to the west and south, and existing rural 

residential and developing urban residential to the east 

across 52nd Street SE. 

Utility Capital Charges 

The creation of any new lots in the City of Bismarck is 

subject to utility capital charges for municipal utilities. 

As this property is already zoned and annexed, the 

Public Works Department – Utility Operations Division 

has determined that utility capital charges will be due 

at the time petitions are submitted for street 

improvements for Midwest Drive. 

Required Findings of Fact  (relating to land use) 

1. All technical requirements for approval of a 

major subdivision final plat have been met; 

2. The City Engineer has conditionally approved 

the Post-Construction Stormwater Management 

Permit (PSCSMP) with the following conditions: 

1) the two proposed ponds outside of the plat 

are temporary as a permanent area-wide 

stormwater management system is being 

planned to include the proposed plat and all 

unplatted properties adjacent to the plat; and 

2) two offsite stormwater and drainage 

easements are provided and approved by the 

City Commission and recorded with the Burleigh 

County Recorder prior to the recordation of 

final plat; 

3. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and, 

5. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the major subdivision final plat for First 

Responders Addition, with the understanding that 

required off-site stormwater and drainage easements 



 Community Development Department Staff Report  June 24, 2020 

 

  

are approved and recorded prior to recordation of 

the final plat. 

Attachments 

1. Location Map 

2. Aerial Map 

3. Zoning and Plan Reference Map 

4. Final Plat 

5. Preliminary Plat 

 

Staff report prepared by: Jenny Wollmuth, AICP, CFM, Planner 

701-355-1845 | jwollmuth@bismarcknd.gov  

 

mailto:jwollmuth@bismarcknd.gov
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City Attorney 
 

DATE: July 7, 2020  

FROM: Jannelle Combs, City Attorney 

ITEM:  Medieval Rush Temporary License to Use Premises Agreement 

REQUEST 

Discuss approval of the Temporary License to Use Premises Agreement for the August 1, 2020, 
Medieval Rush event. 

Please place this item on the 7/14/2020 City Commission regular meeting agenda.  

BACKGROUND INFORMATION 

This matter came before the City Commission at the June 23, 2020, meeting and was 
continued. Since the meeting, Tanner Schweitzer, City Engineer Schell and Ian Easton visited 
the potential site and revised the location. A revised contract that incorporates all of the 
condictions raised at that meeting is attached. The information provided in the last memo is 
below: 
 
Tanner Schweitzer is the managing member of Recreation Athletic Wellness, LLC, which entity 
does the Medieval Rush event each year. He has previously held events at the fairgrounds and 
in New Salem. He has requested to use portions of bare land owned by the City of Bismarck 
near the Community Bowl for his course. In consultation with the City Engineer, the attached 
agreement was reached, which includes usual protections for indemnification to the City, as well 
as insurance and a $25,000 bond for reclamation of the site after the event. A few citizens have 
expressed concern with the use of the lands for this event, so we believed it appropriate for 
those who wish to express their concerns to do so in public comment at this meeting so the 
Commission can decide how best to proceed. 

RECOMMENDED CITY COMMISSION ACTION 

Discuss approval of the Temporary License to Use Premises Agreement for the August 1, 2020, 
Medieval Rush event. 

STAFF CONTACT INFORMATION 

Jannelle Combs | City Attorney, 355-1340 or jcombs@bismarcknd.gov  

Gabe Schell | City Engineer, 355-1505 or gschell@bismarcknd.gov  

mailto:jcombs@bismarcknd.gov
mailto:gschell@bismarcknd.gov
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TEMPORARY LICENSE TO USE PREMISES AGREEMENT 

 

This License Agreement is entered into as of the________, 2020, by and between City 

of Bismarck, PO Box 5503, Bismarck North Dakota (“City”) and Recreation Athletic 

Wellness, LLC, whose address is 213 W Avenue A, Bismarck, ND 58501-3735 

(“Licensee”).  

 

WHEREAS, City owns real property located near Bismarck State College, Bismarck, 

North Dakota, and WHEREAS, Licensee desires to have temporary use of property, as 

specified in Exhibit A, to host a race according to the schedule in Exhibit A; and  

 

WHEREAS, City is willing to permit the Licensee to use the designated property for 

such purpose subject to the terms and conditions of this Temporary License to Use 

Premises Agreement (“Agreement”);  

 

NOW, THEREFORE, the parties agree as follows:  

 

1.  License to Use Licensed Space. City hereby grants Licensee permission to use 

the real property listed on Exhibit A (the “Licensed Space”) on August 1, 2020, and in 

accordance with the purposes, specified on Exhibit A hereto. Exhibit A must detail the 

activities, and planned management designed to ensure safe operations in the Licensed 

Space. The parties expressly acknowledge and agree that this Agreement is not a lease, 

and that it does not create or convey to the Licensee any interest in the Licensed Space. 

Licensee will be entitled to occupy the Licensed Space solely for the purposes herein 

provided for the term stated herein. In the event of breach of Licensee of any of the 

covenants hereof, and in any event upon the expiration of the term of the License 

Agreement, City shall be entitled to immediate possession of the Licensed Space, and 

the Licensee shall not be entitled to any of the rights of a tenant under law, including 

the law of forcible entry and detainer. No permission is given and is explicitly 

prohibited to use existing bike trails on the real property. 

 

2.  Fee. Licensee will pay City $1.00 for the use of the property. 

 

3.  Independent Contractor. Licensee is an independent contractor and will have 

sole authority to control and direct the details of its performance and its activities. 

However, Licensee agrees that it will conduct all activities in accordance with 

applicable federal and state laws, and City policies and ordinances. In addition, 

Licensee agrees to employ the sufficient number of qualified staff for its operations. 

Licensee will not be the employee of City under the meaning or application of any 

federal or state laws, including but not limited to unemployment insurance or workers’ 

compensation laws, and will not be entitled to any of the benefits of a City employee. 
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Licensee assumes all liabilities and obligations imposed by any such laws. Licensee 

will have no authority to act as an agent of City and will not hold itself out as such.  

 

4.  Use of Name. Licensee agrees not to use City’s name, logos or marks for any 

advertising or other commercial purposes without the prior written approval of City.  

 

5.  Use of Licensed Space. Licensee shall use the Licensed Space only to conduct 

its activities in accordance with Exhibit A, utilizing only staff and materials supplied 

by Licensee. Licensee shall not use or permit the use of the Licensed Space for any 

other purpose. Licensee shall use and occupy the Licensed Space in a careful, safe and 

lawful manner which does not interfere with the use of the surrounding premises. 

Licensee agrees that its use of the Licensed Space shall at all times be in full compliance 

with all applicable laws, regulations and City policies and ordinances. Licensee agrees 

to remove all garbage and debris from the Licensed Space upon termination of this 

Agreement and return of the premises to their prior or improved condition. Licensee 

shall be responsible for any unreasonable wear or tear caused to the premises and/or 

any damage to equipment, including any costs incurred to clean or repair same. City, 

its agents and its employees shall have the right to enter the Licensed Space at all times. 

City shall in no event be liable for any inconvenience, disturbance, or other damage to 

Licensee by reason of the performance by City of any activities or work in, upon, 

above, or under the Licensed Space or for bringing materials, tools, and equipment in, 

through, above, or under the Licensed Space, nor shall the same constitute any ground 

for the abatement of any payments hereunder.  

 

6.  Condition of Premises. City makes no warranties whatsoever regarding the 

condition of the Licensed Space. Licensee has inspected the Licensed Space and found 

it suitable for Licensee’s purposes. City shall not be liable for any personal injury or 

damage to property which Licensee or its guests or invitees may incur, regardless of 

the cause thereof. Licensee hereby releases City from all such liability, it being the 

intent of the parties that Licensee shall maintain adequate insurance to cover any such 

losses. Licensee hereby agrees to defend, indemnify and hold harmless City, its 

trustees, officers, employees and agents from and against any and all claims, damages, 

losses, suits, judgments, costs and expenses arising from Licensee’s occupation of the 

Licensed Space including, but not limited to, the amounts of deductibles on Licensee’s 

insurance policies, or any costs resulting from Licensee’s failure to acquire insurance 

coverage as required hereunder, and any costs arising from subrogation under worker’s 

compensation or liability claims. No existing trees will be trimmed or cut. There will 

be only one location dug, which will be allowed only in the previously disturbed upper 

parking area near the water reservoir. The approximate size will be 25 feet by 150 feet 

and only to a depth of three fee. 
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7.  Cultural Resource Preservation. If cultural materials are encountered while 

disturbing the soil, digging must stop until a recommendation by the qualified 

archaeologist is made and followed regarding that excavation area.  

 

8.  Insurance/Bond. Licensee agrees, at its sole cost and expense, to procure and 

maintain in full force during the term of this Agreement (i) statutory worker’s 

compensation, (ii) general liability insurance, with limits of at least 

$1,000,000/$2,000,000 and (iii) surety bond, in favor of the City, in the amount of 

$25,000.00 from a company licensed to do business in North Dakota to insure 

Licensee’s restoration of the property after completion of the event. Licensee agrees to 

name City as an additional insured on these policies. Licensee shall provide a certificate 

of proof of such insurance and bond at least 30 days prior to the event.  

 

9.  Compliance with Laws. Licensee agrees to comply with all applicable federal, 

state and local laws and regulations. Licensee will not discriminate on the basis of race, 

religion, age, sex, color, disability, sexual orientation, political affiliation, national or 

ethnic origin, or veteran status. Licensee will obtain the appropriate permits from any 

other City department, including but not limited to the City Traffic Engineer, and other 

entities for this event. Licensee appropriately sign closures of Edwards Ave at Schafer 

St with barricade mounted "Road Closed to Thru Traffic" and full road closures with 

barricades on Edwards Avenue west of reservoir driveway, as well as appropriately 

sign closures of Canary Ave at Raven Dr with barricade mounted  "Road Closed to 

Thru Traffic" and full road closures with barricades on Canary Ave west of BSC Bowl 

parking lot driveway in coordination with final race route location. 

 

10. Liens. Licensee shall keep the Licensed Space free and clear of all construction, 

mechanic's or material men's liens or any other liens on account of any work done on 

the Licensed Space at Licensee’s request.  Licensee agrees to and shall indemnify, and 

hold the City free from and harmless against all liability, loss, damage, cost, attorney's 

fees (where allowable by law) and all other expenses on account of claims of lien of 

laborers or material men, or others, for work performed or materials or supplies 

furnished to Licensee for use on the Licensed Space. 

 

11.  Indemnification. City shall not be liable to Licensee’s employees, agents or 

visitors or to any other person whomsoever, for any injury to a person or damage to 

property on or about the Licensed Space including sidewalks, parking lots, and other 

areas on or adjacent to the Licensed Space, caused by the negligence or misconduct of 

or situations involving the liability of the Licensee, its agents, servants, employees or 

of any other person entering upon the Licensed Space under express or implied 

invitation of Licensee. Licensee agrees to indemnify City from all liability, loss, or 
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other damage claims or obligations resulting from any injuries to property or persons 

or any other losses sustained as a result of the Licensee’s use of the Licensed Space. 

 

12. Notices. Each provision of this Agreement with reference to the sending, mailing 

or delivery of any notice or the making of any payment between the parties shall be 

deemed to be delivered, whether actually received or not, when deposited in the U.S. 

Mail, postage prepaid, Registered or Certified Mail, Return Receipt Requested and 

addressed to either party at the address as they have specified by written notice pursuant 

to this Agreement.  

 

CITY:                  City of Bismarck 

                             City Administrator 

                             P O. Box 5503 

                             Bismarck, ND 58506-5503 

 

LICENSEE:        Recreation Athletic Wellness, LLC 

213 W Avenue A 

Bismarck, ND 58501-3735 

 

13.  Termination. This Agreement shall automatically terminate after the event is 

completed and the Licensed Space is restored to the condition it was immediately prior 

to Licensee’s use of the Licensed Space. In addition, City may immediately terminate 

this Agreement if Licensee fails to abide by the terms and condition of this Agreement.  

 

14.  Assignment. Licensee may not assign or sub-license this Agreement without the 

prior written consent of City.  

 

15. Entire Agreement; Amendment. This Agreement contains the entire agreement of 

the parties, and no covenants, representatives, inducements or promises, oral or 

otherwise, not embodied herein, shall be in force or effect. This Agreement may not be 

modified, nor any of its provisions waived, except by a writing signed by both parties.  

 

16. Governing Law. This Agreement will be governed by and construed in accordance 

with the law of the State of North Dakota. The parties consent to the exclusive 

jurisdiction of the Burleigh County, North Dakota courts for any dispute arising 

hereunder.  

 

IN WITNESS WHEREOF, the parties hereto have executed this contract the day and 

year above written in duplicate originals. 
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CITY:     CITY OF BISMARCK 

 

Dated this ____ day of ______________, 2020. 

 

 

                 By___________________________ 

                   Steve Bakken, President City Commission  

                   City of Bismarck 

 

            Attest: 

                   ___________________________ 

                   Keith J. Hunke, City 

                   Administrator 

 

 

  

LICENSEE:     Recreation Athletic Wellness, LLC 

 

Dated this ____ day of __________, 2020. 

 

 

                 By___________________________ 

                   Tanner Schweitzer 

                   Its Managing Member 
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EXHIBIT A – LICENSED SPACE 

 

In the event of rain or a wet course as determined by the City Engineer, "Map 1" would 

be utilized and no race activity would take place on any City of Bismarck steep terrain 

but would take place on the old road bed. In normal conditions, "Map 2" would be 

utilized as per the above requirements.  

 

Map 1: 
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Map 2: 

 













































































City Attorney 

DATE: July 7, 2020 

FROM: Jannelle Combs, City Attorney 

ITEM: Discussion on fireworks displays within City limits 

REQUEST 

Consider discussion on fireworks displays within City limits. 

Please place this item on the 7/14/20 City Commission consent meeting agenda. 

BACKGROUND INFORMATION 

Mayor Bakken requested that this item be put on the agenda for discussion. I would need the two 
June meetings in order to accomplish any change in an ordinance, if that is the direction of the 
City Commission. I have attached some of the ordinances that would be relevant to consider 
changing.  

RECOMMENDED CITY COMMISSION ACTION 

Consider discussion on fireworks displays within City limits. 

STAFF CONTACT INFORMATION 

Jannelle Combs | City Attorney, 355-1340 or jcombs@bismarcknd.gov 

mailto:jcombs@bismarcknd.gov


4-07-06. Fireworks. The possession, manufacture, storage, sale, handling, and use of fireworks 
are prohibited.  
Exceptions: 

1. Storage and handling of fireworks as allowed in Section 5604. 
2. The use of fireworks for fireworks displays as allowed in Section 5608. 

 
Section 5601.2.4., Financial Responsibility. The permittee shall furnish a bond or insurance in an 

amount deemed adequate by the board of city commissioners, but not less than two hundred and 

fifty thousand dollars ($250,000.00) per individual or one million dollars ($1,000,000.00) per 

occurrence, conditioned for the payment of all potential damages which may be caused either to 

a person or persons or to property by reason of the permitted display, and arising from any act 

of the permittee, its agents, employees or subcontractors. 




