Bismarck

June 23, 2020

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, June 23, 2020 at 5:15 p.m.
in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota.

Invocation and the Pledge of Allegiance presented by a Chaplain from the Bismarck Police Department.

Watch live meeting coverage on Government Access Channels 2 & 602HD, Listen to Radio Access 102.5 FM
Radio, or stream EreeTV.org and RadioAccess.org. Agenda items can be found online at
www.bismarcknd.gov/agendacenter.

Future City Commission meetings are scheduled as follows:
e July 14 & 28, 2020
e August 11 & 25, 2020

¢ September 8 & 22, 2020

MEETING OF THE BOARD OF CITY COMMISSION
1. Consider the approval of the minutes.

Documents:
MN060920.pdf

2. Canvass returns of the City of Bismarck candidates for the June 9, 2020 Primary Election.
Documents:
City of Bismarck Canvass.pdf
3. Adjourn
Oath of Office for Newly Elected commissioners, Administered by the City Attorney.
MEETING OF THE BOARD OF CITY COMMISSION
1. Assignment of Commission Portfolios.
2. Appoint Vice-Chair of City Commission.
3. CONSENT AGENDA

A. Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding public hearing
items).

Documents:

Erosion_lssues.pdf


https://dakotamediaaccess.org/
https://dakotamediaaccess.org/

B. Consider approval of expenditures.

C. Consider the approval of personnel actions.

Documents:

HR Personnel Report.pdf

D. Consider the request for approval from the Administration Department for the following:

1. Approve unlocking City facilities, discontinue temporary authority and approve continuation of COVID-

19 leave pay.

2. Consider applications for gaming.

Bismarck Lodge #302 Loyal Order of Moose

Bismarck Moose 302 - 312 N. 20th St.

CHI St. Alexius Medical Center

Bismarck Event Center - 315 S. 5th St.

CHI St. Alexius Health Bismarck - 900 E. Broadway Ave.
Clem Kelley Athletic Complex - 517 W. Arbor Ave.
Scheels - 800 Kirkwood Mall

Documents:

(C) ADMIN - COVID Reopening.pdf
(C) ADMIN - Gaming Site Renewal - CHI St Alexius Medical Center.pdf
(C) ADMIN - Gaming Site Renewal - Bismarck Moose Lodge.pdf

E. Consider the request for approval from the Airport for the following:

1. Lease Agreement with the State Historical Society of North Dakota for a storage building.
2. Sole Source Purchase of three Bowmonk Decelerometers.

Documents:

(C) AIR - State Historical Society Lease Agreement.pdf
(C) AIR - Purchase Bowmonk Decelerometers.pdf

F. Consider the request for approval from the Attorney for the following:

1. Ratify the June 13, 2020 State of Emergency Declaration relating to COVID-19 by the President of the

City Commission and extend its effect to July 13, 2020.

Documents:

(C) ATTY - Emergency Declaration June.pdf

G. Consider the request for approval from Bismarck-Burleigh Public Health for the following:

1. Accept COVID-19 CARES Act funding for Public Health and increase budget authority for Public

Health Government Grants by $1,379,542.

Documents:

(C) BBPH - CARES Act Funds.pdf

H. Consider the request for approval from the Community Development Department for the following:

1. Approve the 2020 5307 CARES Transit Grant Application.
2.

Introduction of and call for a public hearing on a petition from the Bismarck Cancer Center to vacate
the dedicated alley over the North 20 feet of Tract 500 of Block 27 and 38, Northern Pacific Second
Addition, and the deeded alley over the East 8 feet of the North 20 feet of Lot 8, Block 38, and the
deeded alley over the South 19.3 feet of the East 8 feet of Lot 9 and the South 19.3 feet of the West 8
feet of Lot 4, Block 38, Northern Pacific Second Addition. Staff recommends approval.



Documents:

(C) CD - CARES Transit Grant.pdf
(C) CD - Bismarck Cancer Center.pdf

|. Consider the request for approval from the Engineering Department for the following:

1. Approve consultant services contract with KLJ Engineering LLC.

Approve contract for pavement condition data collection with Gorrondona & Associates, Inc.

Sidewalk Easement - Approve dedication of and acceptance of a sidewalk easement on Lots 1 & 32,

Block 2, Suttle's Addition.

4. Street Improvement District No. 535 - Request for resolution receiving bids and ordering preparation
of the Engineer's statement for SI 535. Request for resolution awarding contract for S| 535.

5. Street Improvement District No. 536 - Request for resolution receiving bids and ordering preparation
of the Engineer's statement for SI 536.

6. Street Improvement District No. 537 - Request for resolution receiving bids and ordering preparation
of the Engineer's statement for SI 537. Request for resolution awarding contract for SI 537.

7. Street Improvement District No. 538 - Request for resolution receiving bids and ordering preparation
of the Engineer's statement for SI 538. Request for resolution awarding contract for S| 538.

8. Street Improvement District No. 540 - Request for resolution, approving plans and specifications for
S| 540. Request for resolution directing the advertisement of bids and receive bids.

9. Utility Easement - Request dedication of a utility easement on Lot 1, Block 1, Municipal 3rd Addition.

wnn

Documents:

(C) ENG - Consultant Services.pdf

(C) ENG - Pavement Data Collection.pdf

(C) ENG - Sidewalk Easement.pdf

(C) ENG - Street Improvement District 535.pdf
(C) ENG - Street Improvement District 536.pdf
(C) ENG - Street Improvement District 537.pdf
(C) ENG - Street Improvement District 538.pdf
(C) ENG - Street Improvement District 540.pdf
(C) ENG - Utility Easement.pdf

J. Consider the request for approval from the Finance Department for the following:

1. Application for Abatement for 2019, Disabled Veteran. at 619 W. Interstate Ave.
2. Approve upgrade of existing Mitel VOIP phone system and corresponding equipment.
3. Approve upgrade of existing Tom Baker room system and corresponding equipment.

Documents:

(C) FIN - Abatement.pdf
(C) FIN - Mitel Upgrade.pdf
(C) FIN - Tom Baker Upgrade.pdf

K. Consider the request for approval from the Fire Department for the following:

1. Permission to apply for the Emergency Management Performance (EMPG) Supplemental
grant.

Documents:
(C) FIR - Emergency Management Supplemental Grant.pdf
L. Consider the request for approval from the Police Department for the following:

1. Accept donations received during the COVID-19 Pandemic.
2. Approve sole source purchase for PortaCount machine and accessories from TSI, Inc.

Documents:

(C) PD - Donations.pdf
(C) PD - PortaCount.pdf



M. Consider the request for approval from the Public Works - Service Operations Department for the following:

1. Award contract for the 2020 Furnishing Street Maintenance Materials.
2. Award bid for traffic signal video detection systems.

Documents:

(C) PW-SO - 2020 Street Maintenance Materials.pdf
(C) PW-SO - Traffic Signal Detection Systems.pdf

4. REGULAR AGENDA

5. Consider the request from the Human Resources Department to receive an overview of the 2015 Condrey Study
and hear recommendations from the group, Condrey & Associates.

Documents:

(R) HR - Condrey Overview.pdf
Condrey Presentation.pdf

6. Consider the request from the Administration Department to consider a request from the Vision Fund Committee
regarding a Bank of North Dakota PACE program interest rate buy down for Cloverdale Foods Company.

Documents:
(R) ADMIN - Vision Fund Committee.pdf

7. Receive a Budget Committee update from Dmitriy Chernyak, Finance Director.

Documents:
Financial Presentation 06-23-2020.pdf
8. Consider the request from the Community Development Department for the following:

1. Public hearing on Ordinance 6417, a request for the partial annexation of Elk Ridge Second Addition less
the right-of-way for Tyler Parkway.

2. Public hearing on Ordinance 6418, a request for a zoning change from the A-Agricultural and R5 -
Residential zoning district to the R5 - Residential and R10 - Residential zoning districts for Elk Ridge
Second Addition.

3. Public hearing on a Fringe Area Road Master Plan amendment to eliminate the collector designation for
a north-south roadway.

4. Final plat of Elk Ridge Second Addition.

The Bismarck Planning and Zoning Commission recommends approval.
Documents:
(C) CD - Elk Ridge.pdf
9. Consider the request from the Community Development Department for the following:
1. Public hearing on Ordinance 6425, a request for a zoning change from the R5-Residential zoning district
to the R10 - Residential zoning district for Huntington Cottages Second Addition.

2. Minor subdivision final plat of Huntington Cottages Second Addition.
3. Development Agreement.

4. Private Drive and Private Utility Agreement.

The Bismarck Planning and Zoning Commission recommends approval.

Documents:
(C) CD - Huntington Cottages.pdf

10. Public hearing on Ordinance 6426, a request for the annexation of Heritage Ridge Second Addition, less the 15th
St. NW right-of-way. The Bismarck Planning and Zoning Commission recommends approval.

Documents:



(C) CD - Heritage Ridge.pdf

11. Consider the request from the Attorney for discussion and approval of the Temporary License to Use Premises
Agreement for the August 1, 2020 Medieval Rush event.

Documents:
(R) ATTY - Medieval Rush.pdf

Other Business

Adjourn

Phone: 701-355-1300 @ Fax: 701-221-6470 221 North 5% Street » P.O. Box 5503 « Bismarck, ND 58501 @
www.bismarcknd gov » TDD 711 » An Equal Opportunity-Affirmative Action Employer pre


https://www.bismarcknd.gov/942f5a7b-264f-4c3e-bc36-edf593d9a5ab

6/9/2020 - Minutes

MISSION STATEMENT

To provide high-quality public services in partnership with our community to enhance our quality
of life.

MEETING OF THE BOARD OF CITY COMMISSION

1. Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding
public hearing items).

No member of the public appeared for comment.
2. Consider the approval of the minutes.

Commissioner Marquardt moved to approve the minutes as presented. Commissioner
Oban seconded the motion.

Upon a roll call vote, all voted aye. M/C.
3. CONSENT AGENDA

Commissioner Marquardt moved to approve the consent agenda as presented.
Commissioner Oban seconded it.

Upon a roll call vote, all voted aye. M/C.
A. Consider approval of expenditures.
Vouchers: 1093277 - 1093457.

B. Consider approval of personnel actions.

C. Consider the request for approval from the Administration Department for the following:

1. Approve bids for roof repair work above leased tenant space at the Parkade.
2. Authorize gaming site renewals for the following:

Bismarck Cancer Center Foundation

¢ Bismarck Cancer Center - 500 N. 8th St.

e Bismarck Elks Lodge - 900 S. Washington St.

e Bismarck Larks - Bareknuckle Baseball, LLC - 303 W. Front Ave.
¢ Bismarck Moose Lodge - 302 - 312 N. 20th St.

o Puklich Chevrolet - 3701 State St.

Bismarck Hockey Boosters, Inc.

e Lucky's Bar - 2176 E. Thayer Ave.



Bismarck-Mandan Elks Lodge BPOE 1199
e Bismarck-Mandan Elks Lodge - 900 S. Washington St.
Cystic Fibrosis Association of North Dakota
e Cheap Shots - 3938 Miriam Ave.
Horse Race of North Dakota
Golf Etc. - 511 Airport Rd.
Jack's Steakhouse - 1201 S. 12th St.

Los Lunas - 108 N. Mandan St.
Sickies Garage - 3108 N. 14th St.

Mandan Baseball Club, Inc.

e Lucky's13-915S. 3rd St.
e Laughing Sun Brewing - 1023 E. Front Ave.

MATPAC Wrestling Club, Inc.

o Blarney Stone - 408 E. Main Ave.
Main Bar - 804 E. Main Ave.

o The CraftCade - 405 N. 4th St.
Sidelines - 300 S. 5th St.

Sports Page - 1120 Tacoma Ave.

ND Chapters of Delta Waterfowl

o Delta Waterfowl Foundation Building - 1412 Basin Ave.
e Bismarck Amvets Club - 2402 Railroad Ave.

Prairie Public Broadcasting

¢ Bird Dog Brewing, LLC - 931 S. 9th St.
o Dakota Skies Bingo - 825 S. 8th St.

D. Consider the request for approval from the Airport for the following:

1. Award bid to Weisz and Sons Inc., for the Northwest Detention Area.
2. Approve the $500 sponsorship for the Commemorative Air Force.

E. Consider the request from the Community Development Department for the following:

1. Introduction of and call for a public hearing on Ordinance 6417, a request for the
partial annexation of Elk Ridge Second Addition less the right-of-way for Tyler
Parkway.

2. Introduction of and call for a public hearing on Ordinance 6418, a request for a
zoning change from the A-Agricultural and R5-Residential zoning district to the R5-
Residential and R10-Residential zoning districts for Elk Ridge Second Addition.



3. Introduction of and call for a public hearing on a Fringe Area Road Master Plan
amendment to eliminate the collector designation for a north-south roadway within
Sections 18 and 19, T139N-R80W/Hay Creek Township in the City of Bismarck,
Burleigh County, North Dakota.

4. Introduction of and call for a public hearing on Ordinance 6425, a request for a
zoning change from the R5-Residential zoning district to the R10-Residential
zoning district for Huntington Cottages Second Addition.

5. Introduction of and call for a public hearing on Ordinance 6426, a request for the
annexation of Heritage Ridge Second Addition, less the 15th St. NW right-of-way.
The Bismarck Planning and Zoning Commission recommends approval.

F. Consider the request for approval from the Engineering Department for the following:

1. Approve contracts and bonds for previously awarded special assessed
projects.

2. Approve the Memorandum of Understanding with U.S. Fish and Wildlife Service
for projects receiving state and federal funding.

3. Release an existing access, sanitary sewer and water main easement in
Southbay Fifth Addition.

4. Change Order 1 for Street Improvement District No. 532.

5. Street Improvement District No. 540 - Request for resolution declaring petitions
for improvements has been received. Request for resolution creating district Sl
540 and ordering preparation of the preliminary report. Request for resolution
approving preliminary report and directing preparation of plans and specifications.

6.

G. Consider the request for approval from the Public Works - Service Operations
Department for the following:

1. Change Order 2 to the Agreement with Custome Aire, Inc. for the HVAC renovation
project at the Library.

H. Consider the request for approval from the Public Works - Utility Operations Department
for the following:

1. Approve the Stonecrest Development Agreement with Liechty Homes, Inc.
4. REGULAR AGENDA
5. Receive a Budget Committee update from Dmitriy Chernyak, Finance Director.
No motion was made for this item.
Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:
https://www.bismarcknd.gov/AgendaCenter/ViewFile/ltem/5205?fileID=12667

6. Consider the request from the Community Development Department, regarding Carols
Addition, requested by Paces Lodging Corporation, Larry Benzinger and Vivian Lang.

1. Minor subdivision final plat of Carols Addition.
2. Development Agreement.
3. Private Drive and Private Utility Agreement.


https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5205?fileID=12667

Commissioner Marquardt moved to approve the requests as presented. Commissioner
Zenker seconded the motion.

Upon a roll call vote, all voted aye. M/C.
. Consider the request from the Engineering Department for Street Improvement District No.
535 - Request for resolution receiving bids and ordering preparation of the Engineer's

Statement for S| 535.

This item was pulled from the agenda, no action was taken.

. Consider the request from the Engineering Department for Street Utility Project SV 53 -
Receive bids and award contract for SV 53.

Commissioner Zenker moved to approve the street utility project as presented.
Commissioner Oban seconded the motion.

Upon a roll call vote, all voted aye. M/C.

Submitted Bids:

Engineers estimate: $142,489.80

Bid amounts:

Edling Electric - $133,850.00

Fetzer Electric - $128,872.90

Denny’s Electric - $103,913.40

. Consider the request from the Fire Department for Emergency Management to update the
City's outdoor warning siren activation system.

The City's Emergency Manager, Gary Stockert, reported to the Commission that the City's
outdoor warning siren activation system has experience system wide failures in the recent
past minutes. He recommended that the Commission consider replacing the radio activation
system and implement a two-way system.

President Bakken asked Commissioner Marquardt, a representative of the Budget
Committee, if the funds are available for replacing the outdoor warning system.
Commissioner Marquardt stated the project first would need to be bid and then the Budget
Committee would determine the appropriate funding source.

Commissioner Marquardt made a motion to direct staff to proceed with a request for a
proposal, to receive bids for a fully functioning two-way system and another for a system
that they would have to use if a two-way system is not possible. In addition, he requested a
maintenance agreement to be developed for the vendor. Commissioner Marquardt also

asked that the system, that is currently in place, be tested every Friday at noon.

Commissioner Oban seconded the motion and requested to see the comprehensive step-



10.

11.

by-step action plan to see how the public will be notified in the event of an'emergency.
Moving forward he also requested Emergency Management provide the Commission with
updates on the outdoor warning system.

Upon a roll call vote, all voted aye. M/C.

Emergency Manager Stockert stated they have several options in place, outside of the
outdoor warning system, for alerting the public of an emergency, including the NOAA all
hazards radio system and the wireless emergency alert system. Mr. Stockert noted these
avenues will be utilized during the 2020 storm season.

It is estimated the new outdoor warning system will be in place when the new CenCom/EOC
facility is finished around August, 2020.

Consider the request from the Administration Department for discussion regarding the
annual alcohol license renewal process.

At this time, no motion was made. The Commission agreed to revisit this item in August,
2020.

Consider the request from the Administration Department for discussion regarding firework
displays within City limits.

The City Attorney, Jannelle Combs, provided historical information about the fireworks ban in
Bismarck, and fireworks ordinances in place in the surrounding jurisdictions.

Commissioner Guy stated she did not feel the decision to overturn the ordinance which
prohibits fireworks within the City limits should be made by the City Commission. She
suggested the item be placed on the 2020 or 2022 election ballot for the public to vote on.

Commissioner Oban stated he did not see a reason for this item to be on the ballot, due to
the lack of need for fireworks in the City.

Commissioner Marquardt called for more discussion on the issue.
Commissioner Zenker asked staff to gather more information from Fire and Police

departments, regarding fireworks, and report back to the Board of Commissioners after July
4, 2020.

Other Business

President Bakken announced the City is developing a plan for reopening the City offices to the
general public on Tuesday June 16, 2020.

Adjourn

The meeting was adjourned at 7:08 p.m.


https://www.bismarcknd.gov/62d3fe34-cfa6-4be4-825e-a077b18a9f10

STATE OF NORTH DAKOTA

Cowntg of “Burleigh

June 15, 2020

Mr. Keith J. Hunke
City Administrator

City of Bismarck

221 N 5" St

Bismarck ND 58501

Dear Mr. Hunke:
Please accept this as the official vote for the City of Bismarck for the June 9, 2020

Primary Election as Officially Certified by the Burleigh County Canvass Board:

City Commission

Brandi Jude 7,160
Michael Connelly 4,627
Steve Marquardt 8,797

Mark Splonskowski 8,317
Municipal Judge

William Severin 13,595
Park Board

Wayne Munson 12,230
Andrew Jordan 12,194
City Measure No. 1 — Article 3 Amendment
Yes 6,293

No 10,498
City Measure No. 2 — Publication of Minutes
Yes 12,533

No 4,109

Witness my hand and seal this 15" day of June, 2020.

Allan Vietmeier
Burleigh County Auditor/Treasurer

X 5518 + BISMARCK, NORTH DAKOTA' Bgspessts. 0
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AA @ medievalrush.com ¢ (V)

registration can only be transferred for the
same location, wave time and price amount
you initially signed up for. You can’t transfer
the registration to a different race time or
location. Fill out this form and E-mail it to us
at tanner@medievalrush.com downloaded

What about the Weather?

What about it? What if it rains dragons and
lizards? The Run will be muddier and so will
the Medieval Mud Dance Party! Hey! Go
Medieval!!!

and other events?

Take a look at each locations specific
registration page.

The Wave Time I want to race in is sol
Can I still get in?
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PERSONNEL ACTIONS FOR THE MEETING ON Jun 23, 2020

Full-Time and Part-Time Appointments

Splonskowski, Mark Administration Elected official

City Commissioner 6/23/2020

Eckert, Sandra Public Health Part time appointment
Client Services Representative @ $17.25/hr. 6/22/2020

Separations

Oban, Shawn Administration End of elected term in office
City Commissioner 6/23/2020
Fleck, Lorel Event Center Resigned. 6/1/2020

Box Office Cashier |

Others

Neary, Dane Airport Leave w/out pay

Airport Operations Agent 6/12/2020 pay period

Neary, Dane Airport Leave w/out pay

Airport Operations Agent 6/26/2020 pay period

Magelky, Cierra CenCom Suspended w/out pay — 40 hrs.
Communications Specialist 6/7 — 6/14/2020

Flanders, lan Fire End light duty, resume normal shift
Fire Captain @ $29.10/hr. 5/31/2020

Friesz, Daniel Fire End light duty, resume normal shift
Firefighter @ $26.70/hr. 6/7/2020

Cavett, Cory Police Leave w/out pay

Police Officer 6/12/2020 pay period

L: City Commission / Agenda Items / Date / HR Personnel Report



Bismarck

ADMINISTRATION

DATE: June 16, 2020
FROM: Keith J. Hunke, City Administrator
ITEM: COVID 19 — Unlocking City Facilities, Temporary Authority, COVID-19 Leave,

Suspension of residential charges for items brought to the landfill

REQUEST

Receive update on unlocking City facilities, discontinue temporary authority, continuation of COVID-
19 Leave pay and resuming residential charges for items brought to the landfill.

Please place this item on the June 23, 2020 City Commission meeting.

BACKGROUND INFORMATION

While never closed for business, the Commission authorized measures to protect staff from rapid
spread of COVID-19. City buildings were locked with access gained only after screening. The main
entrance doors of the City-County Building facing west on 5 Street, were opened for unscreened
walk-in traffic on June 16, 2020, along with the Airport Administration office, Bismarck-Burleigh
Public Health, Bismarck Event Center, Fire Headquarters Station, Police and Public Works
buildings. The Bismarck Veterans Memorial Public Library continues to phase in their reopening
plans as approved by the Library Board.

Temporary authority was granted to staff in mid-March allowing non-essential to COVID-19
operation employees to work from home, secondment of non-essential to COVID-19 operation
employees to essential divisions and the modification of workflows and levels of service based on
staffing needs as well as prioritizing COVID-19 needs. This temporary authority can be discontinued
as all employees will be reporting to their originally assigned department work locations on June
24",

The Commission approved the use of COVID-19 Leave for employees who are ill and presenting
symptoms of COVID-19 and are at home waiting for test results and also for employees who have
been identified through the ND Department of Health as a household or close contact and are
quarantining. (See COVID-19 Employee Guidance For Supervisors attachment)

It is requested that the COVID-19 Leave continue. The Commission also approved leave for staff
dealing with school and daycare closures. School is out of session and there are daycares
available. This leave can be discontinued.



The Commission approved the suspension of residential charges for items brought to the landfill to
minimize potential exposure of employees and customers. Work flow adjustments have been made
and sneeze guards are in place at the landfill scale house. Residential fee charges for items
brought to the landfill can resume.

The City of Bismarck continues to adhere to the ND Smart Restart guidelines to protect employees
and customers alike and these methods may be adjusted as needed to appropriately address and
respond to the evolving COVID-19 pandemic.

RECOMMENDED CITY COMMISSION ACTION

Receive update on unlocking City facilities, approve pause of temporary authority, approve
continuation of COVID-19 Leave pay for staff and care for their dependents if under isolation or
quarantine orders due to COVID-19 and resume residential fee charges for items brought to the
landfill.

STAFF CONTACT INFORMATION

Keith J. Hunke, khunke@bismarcknd.gov, 701-355-1300



May 1, 2020

0
stmardc COVID-19 EMPLOYEE GUIDANCE FOR SUPERVISORS

City of Bismarck supervisor guidance for when employees should be sent home due to illness
for COVID-19 (letter from Dept of Health trumps all parameters):

T
2.

If sick, stay home. This applies at all times no matter when employee is sick.

Employee has has 1 of the following symptoms:
O  Coughor
QO  Shortness of breath/difficulty breathing
OR
Has 2 of the following symptoms:

U Fever U Headache O Body aches

U Chills QU Sore throat U Runny nose

O Muscle pain U New loss of taste and/or smell O Fatigue

Employee should immediately contact their primary healthcare provider for COVID-19
testing. If they do not have a healthcare provider, employee contacts a local urgent care
or walk-in clinic prior to arrival. At present, employee should qualify for a test.

Symptomatic Employee should isolate while awaiting test results (pay code of COVID-
19 LEAVE):
a. Test Results are POSITIVE for COVID-19:

Employee remains home in isolation until the risk of secondary transmission is
low. You must remain in home isolation until at least 7 days have passed since
symptoms first appeared; AND at least 3 days (72 hours) have passed since
recovery defined as resolution of fever without the use of fever-reducing
medications and improvement of respiratory symptoms (e.g., cough, shortness
of breath). (paycode of COVID-19 LEAVE)

b. Test results are NEGATIVE for COVID-19:
Employee remains home in isolation until fever free without the use of fever-
reducing medications for at least 24 hours and have improved illness signs or
symptoms. (pay code of regular sick leave)

Household Contact: A household contact is anyone residing in the same household as
an identified positive COVID-19 case by the ND Department of Health. The household
contact may be released from home quarantine when at least 14 days have passed
since the date of the positive case’s release from home isolation (see positive test result
above). (paycode of COVID-19 LEAVE)

Close Contact (Non-household): A close contact is anyone identified through the ND
Department of Health contact investigation process as a close contact of someone who
has tested positive for COVID-19. Close contacts may be released from home
quarantine when at least 14 days have passed since the date of last contact with the
positive case. (paycode of COVID-19 LEAVE)

Remember!

Continue social distancing in all work areas (lunch rooms, briefing rooms, meeting rooms, work
areas, job sites, etc.). Keep sanitizing frequently touched surfaces during the work day.
Review alternate work variations or PPE if social distancing is not possible for operations.



Bismarck
City Administration

DATE: June 16, 2020

FROM: Jason Tomanek, Assistant City Administrator
ITEM: Gaming Site Authorization

REQUEST:

Consider application for gaming:

e CHI St. Alexius Medical Center
0 Bismarck Event Center — 315 South 5" Street
O CHI St. Alexius Health Bismarck — 900 East Broadway Avenue
O Clem Kelley Athletic Complex — 517 West Arbor Avenue
0 Scheels — 800 Kirkwood Mall

Please place this item on the June 23, 2020 City Commission meeting agenda.

BACKGROUND INFORMATION:

Gaming site authorizations expire on June 30th of each year. The Bismarck
Administration Department administers the annual gaming site authorizations and
renewals.

RECOMMENDED CITY COMMISSION ACTION:

Consider approving the gaming applications.

STAFF CONTACT INFORMATION:

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov



mailto:jtomanek@bismarcknd.gov

SFN 53838 (Rev. 10-2017)

STATE GAMING LICENSE

REAPPLICATION FORM
OFFICE OF ATTORNEY GENERAL

License Number: (Office Use)
G-

License Year Ending:

June 30,

Bt Alexius Medical Center

1. Official, Legal Name of Organization: (Do Not Abbreviate)

Business Telephone Number;
701.530.7000

Business Address; (Streef} City: State: Zip Code:

900 E Broadway Ave Bismarck ND 58506
Mailing Address: City: State: Zip Code:

PO Box 5510 Bismarck ND 58501
Address where gaming accounhng records are kept: City: State: Zip Code:

1310 E Main Avenue Bismarck ND 58501
E-mail Address: Cantact Person: Official Position of Contact Person:
kharmon@primecare.org Kilee Harmon Development Director

YES [T] NO

2. Is organization recognized as tax exempt by the Internal Revenue Service?

3. Provide organization's Federal Employer ldentification Number {(EIN);

450226711

Kurt Schley, President/CEQ

4. Name and Tltle of Organization's Top Executive Official: (i.e., Cmdr, Pres,, etc.)

701-530-7610

Daytime Telephone Number:

Name of Saming Manager:
Kl!ee Harmon

701-530-7394

Daytime Telephone Number:

"'\

Pl

Date:

5 -15-2020

7. 'ListThe Fiil Goverding ‘Board of the Organization - The full governing beard is primarily responsible and may be held accountable for the proper

determination and use of net proceeds.

Name: Telephone Number: Name: Telephone Number:
Timonthy Bopp, MD 701-530-8800 Todd Preszler, MD 701-530-5143
Name: Telephone Number: Name: Telephone Number:

Kevin Dahmen, MD 701-530-7301 Kurt Schiey 701-630-7610
Name: Telephone Number: Nams; Telephone Number;
John Giese 701-319-6137 Sr. Thomas Welder 701-530-7610
Name: Telephone Number: Name: Telephone Number:
Shiraz Hyder, MD 701-530-7000 Mike Weisheck 701-471-5726
Name: . Telephone Number: Narne; Telephone Number:
Sr. Nancy Miller 701-355-8901 Cliff Robertson, MD 402-343-4340
Name: Telephone Number: Nams: Telephone Number:
John Mongeon 701-471-1581
8. Does the Organization Own or Rent the Premises at Which the Games of Chance will be Conducted?
Qwn Rent
AFFIDAVIT:
Date:

accounting records.

The Top Execufive Official declares that the information is correct and
authorizes the Attorney General {o inspect the organization's bank and

Sign&ﬂm of Top ExecuﬂvSOfﬁciaI: ]
i

A5

G K2



Office of Attorney Ganeral
SFN 53838 (Rev. 02-2017)

Cities or Counties {if ste is outside limils of an incorporated city) in which games of chance will be conducted:

City County (provide only if renewing a county license)

Bismarck, Nd

(If additional space is needed, altach separate sheet.)

Total number of licenses organization fs applying for (add each city or county listed above): 1 x $150.00 150 Total fee.

Enclose total license fee with this application.
(Check payable to: ND Aftorney General) -

RETURN TC: Office of Attorney General
Licensing Section
600 E Boulevard Ave Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328-2329 OR
1-800-326-8240



SFN §4270 (02-17}

* PLEASE PRINTCRTYPE *

OFFICE OF ATTORNEY GENERAL

License No. G- 0832

CURRENT GAMING EMPLOYEE LIST [t Alexius Medical Genter

Malling Address: PQ) Bax 5510

City: Bismarck

Stafe: ND Zip: 58506

Business Phone: 701-530-7000

Cell Phone:

NAME OF GAMING MANAGER:

Kilee Harmon

NOTE: Volunteer Gaming Managers are
reguired to have a record check completed.

DATE OF HIRE:
Record Check Completed: YES

2/28/2012

[ no

EMPLOYEE NAME

First name, Middle name, Last Name

JOB TITLE DATE OF
HIRE

DATE OF
BIRTH

Check if
Volunteer

. | Erica Beth Solseth (Erica Beth Davis)

Foundation Project Specialist | 9/8/2008

10/8/1875

10.

11.

12.

13

14.

186,

16.

17.

18.

19,

20.

21,

22.

23.

24,

E]DDDDDDDDDDDDDDDDDIDDDDDD

RETURN THIS FORM WITH THE STATE GAMING LICENSE REAPPLICATION DOCUMENTS.




EMPLOYEE NAME JOB TITLE DATE OF DATE OF Check If
First name, Middle name, Last Name HIRE BIRTH Volunteer

25.

28.

27.

28.

29.

30.

31,

32.

33.

34,

38.

36.

37.

38.

39.

40.

41.

42.

43,

45,

46,

47.

48.

49,

50.

.

52.

53.

54.

55,

58.

DDDDDDDDDDDDDDDDDDDDDDDDDD'DDDDDD




G- )

Site License Number
{Attarney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17995 (02/2018)

Full, Legal Name of Gaming Organization o4 Alaxius Medical Center (d/b/a CHI St. Alexius Health Bismarck)

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Nane of Location Bismarck Event Center

Street 315 5 5th St. Y Bismarck 2P Cote porng 1™ Burleigh
Beginning Date(s} Authorized 714120 Ending Date(s) Authorized g/30/21 g%?bf; of twenty:gne 0
es if zero, enter "0":

Spedific location where games of chance will be
conducted and played at the site (required) Hall A

 conducting Raffle or Poker activity provide date(s) or month(s) of event(s) If known April 17, 2021

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

- Bingo || Club Spegcial [ Sports Pools

|| ELECTRONIC Quiick Shot Bingo Tip Board | Twenty-One

| X | Raffles || Seal Board : Poker

|| ELECTRONIC 50/50 Raffle | Punchboard Calcuttas

|| Pult Tab Jar || Prize Board | Paddlewheels with Tickets
|| Pull Tab Dispensing Device | | Prize Board Dispensing Device Paddlewheel Table

| | ELECTRONIC Pull Tab Device -

APPROVALS

Attorney General Date

Signature of City/County Official Date

PRINT Name and cofficial position of person signing on behalf of city/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Autherization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

800 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT License Numbsr {Ofiice Use Only)
OFFICE OF ATTORNEY GENERAL
LICENSING SECTION
SFN 8413 (Rev. 08-2019),
Sile Owner (Lessor) ‘SlteName Site Phorie Number
Bismarck Event Center , Hail A, (701) 355-1370
Sie Address City State Zip Code LCounty
3158 5th St _ Bismarck ND 58504 Buﬂetgh
Organlzatlon {Lessee) ‘ Rental Period T
St. Alexius Medicat Center \ 4152021 o 4M7i2021 Moty Rent Aok
1. Is Bingo golng to be conducted at this site? : No D Yes
1a. if "Yes"fo number 1 above, Is Bingo the pirimary game conducted?
I "Yes," enter the monthly rent amount to be paid. Then answer.questions 2 - 7 bul do net |:] Na EI Yes |g
enler any rent amounts.
Z Is Twenty-One conducted at this site?
, 1is site X Ren
- Number of Tables with wagers up to $5§ ———— Lol S—— Ne D Yes | %
Nurmber of Tables with wagers over 35 X Rert per Table § $
3, Is Paddiewheels conducted at this site? | .
Numper of Tables — Rent per Table $ — Ne D Y(.‘“.S $
4. 15 Pull Tabs involving efther a jar bar, standard, or electrorls dispensing device sonducted at Ihis.site? No D Yes 3
Please check: [:] Jar Bar |:| Staridard Dispensing Dewce
[ Electronic Dispensing Device Number of Electronic Devices $
Total Monthly Rent $
5. ¥fthe only gaming activity to be conducted at this shte Is a raffle drawing, please check here.
TERMS OF RENTAL AGREEMENT:

This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) thet will be lzasing the sité to conduct games of chance.

The LESSOR agrees that no game will be direclly aperated as part of the le§sar's business.

The LESSOR agrees that the (essor), {essors) spouse, (lessors) common household members, {(managemert), (management's) spouse, or an
employee of the lessor who is In a position to approve or deny a lease may not conduct games at arly of the organizaffon's sites and, except for officers and
board of directors members who dild nat approve the lease, may net play games at thal slie; However, a bar employee may redeam 3 winning puil tab, pay a
prize board cash prizg, and award a prize board merchandise brize involving a dispensing device and sell raffle fickets or sporis poot chances on 4 board on

behalf of an arganization.

The LESSOR agfees that the lessor's on.call or temporary or permanent employee will not; direclly or indirecily, condect games at fhe sjte as-an emploves of
-the lesses on the samie day the employee.is working in the area of the bar where altchollc beverages are dispensed or consumed.

If the LESSEE provides the Lessor with & temporary- loan of funds for redeeniing puf tabs of prize boatds, o bolh, invalving & dispensing device, the Lassor

agrees to repay the entire. ioan immediately when the losseo discontinues using the davice at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee's salection of games, determination of prizes, including a binge jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money-to, provide gaming equipment ta, or courit drop box pash for the lessee.

The LESSOR agrees. ahy adverlsing by the lessor that includes charitable gaming. must include the chesitable gaming organization's name,

At the LESSOR'S option, the lessee agrees that {his rental agreement may bé autornatically ferminated if the lessee’s gaming license is suspended at this site
for miore.than fourfeen days or revoked.

Tiie Date

Sigies of Lesse .
M , | Damseror Etmz.@mcﬂnm b-lz-20

Pt
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SFN 17996 (02/2018)

GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL

Gr )

Site License Number
{Attorney General Use Only)

Full, Legal Name of Gaming Organization ot  Alaxius Medical Center (d/b/a CHI St. Alexius Health Bismarck)

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location

CHI 8t. Alexius Health Bismarck

Steet 900 E Broadway Avenue Y Bismarck ZIP Code paxn6 County  Burleigh
Beginning Date(s) Authorized 77400 Ending Date{s} Authorized 5/30/21 Number of twenhty-one 0
tables if zere, enter "0"

Specific logation where games of chance will be
conducted and played at the site (required)

Boniface Auditorium

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s} if known Jyly 1, 2020 thru June 30, 2020

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Signature of City/County Official

x| Bingo . [ ] Club Specal ] Sports Pools
|| ELECTRONIC Quick Shot Bingo | Tip Board "} Twenty-One
x| Raffles | Seal Board 1 Poker
|| ELECTRONIC 50/50 Raffle || Punchboard [ Calcuttas
| Pull Tab Jar || Prize Board || Paddiewneels with Tickets
.| Pull Tab Dispensing Device Prize Board Dispensing Device Paddlewheel Table
|| ELECTRONIC Pull Tab Device —
APPROVALS
Attorney General Date
Date

PRINT Name and official position of person signing on behalf of cityfcounty above

INSTRUCTIONS:

1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section i
800 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040

Telephone; 701-328-2329 OR 800-326-9240



CHI St. Alexius Health First Floor

Raffle & Bingo to be held in Boniface

@ Restrooms
E’ Stairs (staff only)

EAST

& PATIENT l‘%’ Elevator
ENTRANCE

Y& BROADWAY ENTRANCE




G )
GAMING SITE AUTHORIZATION site License Nurber

OFFICE OF ATTORNEY GENERAL (Attorney General Use Only)
SFN 17996 (02/2018)

Full, Legal Name of Gaming Organization ot A exius Medical Center (dfb/a CHI St. Alexius Health Bismarck)

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Clem Kelley Softball Complex

i Count; .
Street 597 W Arbor Avenue “Y Bismarck ZP Code s8504 Y Burleigh
Beginning Date(s) Authorized 774 /20 Ending Date(s) Authorized g/30/21 {*Jttljl[nbarfr of Metgtyl‘—gpa 0
ables if zera, enter "0":

Specific location where games of chance will be )
conducted and played at the site (required) . Field 8

if conducting Raffle or Poker activity provide date{s) or month(s) of event(s) If known September 26, 2020

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations {if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Ptlease check all applicable games to be conducted at site (required)

- Bingo : Club Special [ Sports Pools

|__| ELECTRONIC Quick Shot Bingo Tip Board | Twenty-One

| X | Raffles || Seal Board Poker

|| ELECTRONIC 50/50 Raffle || Punchboard Calcuitas

|__| Pull Tab Jar || Prize Board || Paddiewheels with Tickets
|__| Pull Tab Dispensing Device | Prize Board Dispensing Device || Paddiewhee! Table

| | ELECTRONIC Pull Tab Device

APPROVALS

Aftorney General . Date

Signature of City/County Official ; Date

PRINT Name and official position of persen signing on hehalf of city/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files,
2. City/County-Return the original Site Authorization form to the Qrganization,

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT ‘ License Number (Offics Use Only)
OFFICE OF ATTORNEY GENERAL

LHICENSING SECTION
SFN 94.1.3 (Rev, 08-2019)

Slte Owner (Lessor) . Site Name: Site Phone Number
Clem Kelley Softbal Complex _ o - Field 8 (701) 222-6465
Site Address o Oy - " | State Zip Gode Caunty
517 W Arbor Avenue , Bismarck ND 58504 Burleigh
Organization (Lesses} ' Rental Period )
St. Alexius Medical Center 9/26/2020 to 9/26/2020 Wonthly Rent Amount
1. Is Bingo going to be conductéd af this site? No D Yes

1a. If*Yes" o number 1 above, is Bingo the primary game conducted? )
f “Yes," enter the monthly rent amount o be pald. Then answer questioris 2 - 7 but do not D o D Yes |g
enter any rent amounts. -

2 Is Twenty-Cne conducied st this site? X Rent ner Table § L A
Number of Tables with wagers up to $5 ' e Mo D Yes 3
Number of Tables with wagers over $5 . X Rent per Table § $

3. Is Paddiewhesls conducted al this site? X : :

: b 3
Number of Tables e X RentporTables No [] ves |3
4. |5 Pull Tabs Inveiving elther a jar bar, standard, or elecironic dispensing device corducted at this site? No El Yes "
Please check: [ jar Bar [ standard Dispensing Device
D Electronic Dispensing Device Number of Electranic Devices $

Total Monthly Rent $

8. If the only gaming activity 1o be conducted at this site is & raflle drawing, please check here, _

TERMS OF RENTAL AGREEMENT. | |

This RENTAL AGREEMENT Is batwaen the Owner (LESSOR) and Organization (LESSEE)-that will be leasing the site to conduct games of chance:

The LESSOR agrees that no game will be direclly pperated as part of the lessor's business.

The LESSOR agrees that the {lessor), (lessors) spowse, (lessors) common household members, (management), (managemsnfs) spouse, or an' -
employee of the lessor whao is in a position-lo approve or deny a lease may not conduct games at ary of the organization’s sites and, except for officers and
hoard-of direstors members who did sot approve the lease, may not play games at that site. However, a bar employae-may redeem a witining pul ab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispenging device and sell rafite tickets of sports poal chances on 2 board on™

behalf of an organization.

The LESSOR agrees ihat the lessor's on call or temporary. or permanent emplayee will not, directly or indirectly, conduct games at the slie as an employee of
the [essee on the same day the employee is working In the area of the bar where- algoholic beverages are dlspensed or consumed.

lj the LESSEE provides the Lessor with a temaporary loan of funds for redeermning pul! tabs or prize boards; or both, Invoiving a dispensing device, the Lessor
agress to repay the enfire Joan immediately when the lasses discontinuss using the devica at tha slfe,

The LESSOR agrees not to interfers with or attempt t6 influence e fesses's selection of games, defermination of prizes, including a bingo jackpot prize, of”
disbursement of net proneads,

The LESSOR agrees not 10 loan money to, provide gaming equipment 19, or courit drop box ¢ash for the lessee,
The LESSOR agrees any adverilsing by the lessor that includes eharitable gaming must inclede the charlfable gaming organization's name,,

At the LESSOR'S cpfion, the lessee agrees that this rental agreement may-be automiaticaily terminated If the lessee's gaming license s suspended at this site
for more than fourteen days or revoked.

Signatuwre of Lessor Tifle Date-
%" 7;4,%/ . . '1%{/ ¢ and j%a?'ﬁf‘m! ﬁmf/c?_(j?i . Dfe"{/@/ il
T Uk A [MPresidok bisastg)

' (over)
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Harmon, Kilee L.
m

From: billpay@paymentus.com

Sent: Monday, June 15, 2020 1:54 PM
To: Harmon, Kilee L.

Subject: Payment Confirmation

USE CAUTION - EXTERNAL EMAIL

Confirmation Number: 440616953

Payment Date: Jun 15, 2020 1:53:28 PM
Payment Amount: $400.00

Total Amount Charged:  $400.00

Contact Information

First Name: KYLEE

Last Name; HARMON

ZIP code: 58501

Daytime Phone (701) 530-7999

Number:

Email Address: kharmon@primecare.org

Account Information

Payment Type: Permit

Receipt Number; R12345
Payment Method: Credit Card
Payment Method

Information

Card Type: MasterCard
Card Number: RO 5066

Card Holder Name: KILEE HARMON




S (RN N
GAMING SITE AUTHORIZATION G — -
soquF:';ngs?(fgé;E?RNEY GENERAL {Attorney General Use Only)

Full Legal Name of Gaming Organizalion o Alexiys Medical Center (d/b/a CHi St. Alexius Health Bismarck)

The ahove organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Scheels

street 00 Kirkwood Mal Y Bismarck 2P0 sgsos ™ Burleigh
Beginning Date(s) Authorized 74/20 Ending Date(s) Authorized g/30/21 Ntérinbe:r' of twe;nty—gne 0
tables if zero, enter "0":

Specific location where games of chance will be
conducted and played at the site (required) In the store

¥ conducting Raffle or Poker activily provide date(s) or month(s) of event(s) if known November 17 - 18, 2020

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Mours of gaming (if restricted}

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

- Bingo : : Club Special [ Sports Pools

|| ELECTRONIC Quick Shot Bingo Tip Board | Twenty-One

| X | Raffles || Seal Board | Poker

|| ELECTRONIC 50/5G Raffte || Punchboard | Calcuttas

|| PullTab Jar |__| Prize Board | Paddlewheels with Tickets
__{ Puli Tab Dispensing Device | | Prize Board Dispensing Device Paddiewhee! Table

|| ELECTRONIC Puil Tab Device -

APPROVALS

Atterney General | Date

Signature of City/County Official Date

PRINT Name and offictal pesition of person signing on hehaif of diiy/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Altorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



License Nueber (Office Use Only)

RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFMN 2413 {Rev.08-2019)

Slte Ownef {Lessor) Sile Name Sile Phone Number
Scheels _ Store (701) 255-7255
Site Addi.'e,,ss ' City State Zip Code . | County
800 Kirkwood Mall | Bismarck ND- 58504 Burleigh
Organization (Lessee} o o Rental Period ' '
St. Alexius Medical Center , 11/17/2020 fo 11/18/2020 Manfhly Rent Amouint
1.Is Bingo going to be conducled at this site? " E No- D Yes
fa, [f"Yas" to number 1 sbove, is Bingo the primary. game conducted? i
f "Yes," enter the monthly rent-amount to be paid. Then answer questions 2 - 7 but do not D No [:l Yes |g
enler any rent amounts.
2 is Twenly-One conducted at this sile? ) -
X Rent per Teble $ i
Number of Tables with wagers up to §5 ——— e e [X] e [ ves |8
Number of Tables with-wagers aver §5 X Rent per Table § %
3. Is Paddlewhesls conducted at this site? ' o o e |
: X Rent -]
. Number of Tables e Rent per Table § —_— No D Yes | 9§
4. |s Pull Tabs involving elther a jar bar, standard, or¢lectronic dispensing device conducled at this site? No D Yes §
Please check: [ jar Bar 7] standard Dispensing Device
] Electrontc Dispensing Device Number of Electronic Devices _ $
Total Monthly Rent 3

5. if the only gaming activity to be conducted at this site Is a raffle drawing, please check here.

TERMS OF RENTAL AGREEMENT:
This RENTAL AGREEMENT is belween the Owner (LESSOR) and Qrganization (LESSEE) thal will be leasing the she.to conduct gamss of ghance,

The LESSOR agiees that ne game will be directly operated as parl of he lessor's business.

The LESSOR agress that the (lessor), {lessor's) spouse, (lessors) common household members, {management}, {management's) spouse, of an
employee of the lsssor who.is in a position to approve or deny & lease may. not sonduct games at any of the organizetion’s sites and, except for officers and
board of directors membars who okl not approve tha lease, may not play games at that sile. However, a bar employee may redearn a winniing pul] tab, pay 8
plize board cash prize, and award a prize board merchandise prize-involving a dispensing device and sefl raffle lickets or sports pool chances on a board on

behalf of an crganization. ‘

The LESSOR agrees that the lessar's on call or temporary or permanent employee will net, directly or indirectly, conduet ganes at the site as an employee of
the lessee on the same day. the employee.Is working in the area of the bat where alcohdlic beverages are dispensed or consumed,

If the LESSEE provides ihe Lessor with a temporary loan of funds for redeeming pull tsbs or prize boards, or both, invelving a dispensing davice, the Lessor
agrees to repay the enlire lodan Immediately when the lessee discontinues using the device at the site,

The LESSOR agrses not 1o interfere with or attempl to. influence the lessee's selection of games, determination of prizes, including a bingo jeckpol prize, o
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, of oount drop box cash for the lesses,
The LESSOR egrees any adverlising by the lessor that includes charilable gaming mwst include the cherilable gaming organizalion's name.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automalically terminated if the |assee’s gaming license Is suspended at this site
for more than fourteen days or revoked.
Pale
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Bismarck
City Administration

DATE: June 16, 2020

FROM: Jason Tomanek, Assistant City Administrator
ITEM: Gaming Site Authorization

REQUEST:

Consider application for gaming:

e Bismarck Lodge #302 Loyal Order of Moose
o Bismarck Moose 302 — 312 North 20" Street

Please place this item on the June 23, 2020 City Commission meeting agenda.

BACKGROUND INFORMATION:

Gaming site authorizations expire on June 30th of each year. The Bismarck
Administration Department administers the annual gaming site authorizations and
renewals.

RECOMMENDED CITY COMMISSION ACTION:

Consider approving the gaming applications.

STAFF CONTACT INFORMATION:

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov



mailto:jtomanek@bismarcknd.gov

License Number: (Office Use)

STATE GAMING LICENSE G-

REAPPLICATION FORM License Year Ending:

OFFICE OF ATTORNEY GENERAL June 30,
SFN 53838 (Rev. 10-2017)

-oa(’P
ficial, Legal Name of Orgamzatlon (Do NotAbbreVIate) Busmess Telephone Nu er: '
46_ \'\/i/r\r/\ 4}/) o7 X /\/?)O giel, MU-EZP";M”

Busmes Addréss; (‘oﬁre ) =l Cit State: ode:
31 }0’ }@tyﬁ’lfmfj, LD Xanl
Mailing Address: City: State Zip Code:
2| /]\13" | fesima a K ) [ f'c/d D 7
ress where gamlng accounting records are kept: ity: tate: ode:
31 fJh g st Bsmop - 7b D {xi1)

E-mail Address: Contact Person: Ofﬁcra osition of Contact P, rs
maoase ,«,,Chf’@30=1<)ﬂ7'a0 Lo M./* Com T m V"’L /ééﬁ%ﬁ 1 de © S 7Z

2. Is organizatio recognized as tax exempt by the Internal Revenue Service? 3. Provrde organization's Federal Employer lderutlfCatlon Number (EIN):
S ves ] No Hz-022 /;gq
4. Name and Title of Organjzation's Top xecutwe Officjal- (i.e., Cmdr., Pres., etc.) Dayhme Telephone umber:
GG‘L\/ i4 i\C 20UP RAGHA 70 1= 220-054 1
5. me of Gami:{g Manager: Daytime Telephone Number:
hristol Qane.Q 701 333 718

o0 K Qs @/ 3 /2020

7. List the Full Governing Board of the @ganlzatlon The full governing board is primarily responsible and may bé held dccountable for the proper
determination and use of net proceeds.

Name.C . Telepho Number Name: Telephone Number:

Sagy 0-Dal0

Name: . / f-) ;)% 5 _Telephone Number: Name: Telephone Number:
om 'S efern 3557 ﬂ:oo

Name: Jel hone Num Name: Telephone Number:
7&?1& \)@‘%%Pﬁ (ep %\:»

Name: Tele hone u Name: Telephone Number:
[ b/ Huseley) PSE8ET

NameE Telephone umber Name: Telephone Number:
Lo b/ Ioe JI{ L4310
Name:~ P &} T/ephone NumZ)er, Name: Telephone Number:
oy .
NS SCh oL
8. Does the Organization Own or Rent the Premises at Which the Games of Chance will be Conducted?
Own I:I Rent
AFFIDAVIT:

The Top Executive Official declares that the information is correct and Signature of Top Executive Official: Date:
authorizes the Attorney General to inspect the organization's bank and \,
)

accounting records. e WAL (& é ' :f ’]L\




Office of Attorney General
SFN 53838 (Rev. 02-2017)

Cities or Counties (if site is outside limits of an incorporated city) in which games of chance will be conducted:

City County (provide only if renewing a county license)
P poa g o =y ] Ve ® ¥ &
z)’ " \(‘ -‘ ] YO o IR 2z cidla LATE
\ . . i
< N e ', o 2 s 228 . N ‘
v T . oy !*},"» { &y : i
(If additional space is needed, attach separate sheet.)
Total number of licenses organization is applying for (add each city or county listed above): x $150.00 Total fee.

Enclose total license fee with this application.
(Check payable to: ND Attorney General)

RETURN TO: Office of Attorney General
Licensing Section
600 E Boulevard Ave Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328-2329 OR
1-800-326-9240




License No. G-
et e, [z oose Lodog 307
“Riamonck  [PRIN  [Bssey
* PLEASE PRINT OR TYPE * Business,P Bi 224 - 25" Phore:
NAME OF GAMING MANAGER; Q\(\HQ—M l QGHQ-Q DATE OF HIRE: | 0=~/ /
NOTE: Yolitar Saringag=eare | Rocord Check Completec: [ YES [ ] No
EMPLOYEE NAME JOB TITLE DATE OF DATE OF | Check if
First name, Middle name, Last Name HIRE BIRTH  |Volunteer
"l hristal Rone s [Cam oq VhmerR-12e0% |os-17-82 | [
> \Am(\u (\3\6%6 - P‘fﬁ!m thx.r s-15-1%|12-19-72| L
3"/\770&\\5\) XAVO\J\D e\ Boy( QU«YQDC_QS O\-26-0700 -19-49 L]
4| Seasico SUWK Rxackshpk/é.amo 7-19 | -8-rgef | L]
[Delone Heuope | [Rnckiowmn pi- o520 [04- 20- ¢al [
¢ Qocey \cedoayen Rar (Curencsg ] a-10-0d [OU- -l | L
"TRobinGri-@n Rar (0 %n/ﬁ\ 0o/ol I L]
e Fr NS (S d=F Pﬁ)Kke eno OAJ21]0] Ny
% [ Tom St p@[M‘ Tkt Countt /QZV
10. ' ' " [
11. L]
12. []
13, []
14, []
15. []
16. []
17. []
e L]
19, []
20. []
21. []
22, []
23, []
24, []

RETURN THIS FORM WITH THE STATE GAMING LICENSE REAPPLICATION DOCUMENTS.



EMPLOYEE NAME

First name, Middle name, Last Name

JOB TITLE

DATE OF
HIRE

DATE OF
BIRTH

Check it
Volunteer

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.
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GAMING ORGANIZATION E-MAIL CONTACT Giming Liesiss Nusbar
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

LICENSING SECTION G-
SFN 54481 (10-2016)

This form should be used to update or change information regarding a contact person and e-mail
address on file for an organization who has a state gaming license.

D New Contact D Replacing previous contact D Additional contact

Official, Legal Name of Gaming Organization: [/U /"/Q / O RC) o «6 QW/(JJ §P 3(‘];

E-mail Address: [11395@ /o ”/?P 39 &@ .ok w/\/ﬁ’%'z/()}f /f Com.

Contact Person: ‘ ghk ISIIL’ 1 ]%l ﬁs

Official Title:

Contact Person's Daytime Telephone Number:ms;mg—

By signing and submitting this form, the contact person agrees to receive information from the Office of
Attorney General at the above e-mail address.

o
Signatu ’; é Date

RETURN FORM TO:

Email to: agolicensing@nd.gov
Fax to: (701) 328-3535

Questions contact Licensing Section:
(701) 328-2329




GAMING SITE AUTHORIZATION G-— (. _)_

Site License Number
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018) (Attorney General Use Only)

T Oox O /) 008e Lodlze 3029

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name ocation
W nenck V) )osSe 309
Street }« ¥ k ZIP_Code ‘ County i
7 - -
312 N+ oM Bsmanc K |5680) .Y
Beginnping Date(s)Authonzed Ending Date(s)Author e Number of w{enty-one ;
)]j i tables if zero, enter "0": ]
Specific locatlon where games of chance will be X
conducted and played at the site (required) ¢ \]l > & ﬂ ¢ .
E;;s- SV § /) R

If conducting Raffle or Poker actiyity provide date(s) or month(s) of event(s) if known
Novemboa Y, 20
RESTRICTIONS (City/County Use Only) ’

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Bingo E Club Special ' Sports Pools

<] ELECTRONIC Quick Shot Bingo | Tip Board Twenty-One

| | Raffles _’X Seal Board H} Poker
ELECTRONIC 50/50 Raffle || Punchboard y Calcuttas

X‘ Pull Tab Jar || Prize Board Paddlewheels with Tickets
Pull Tab Dispensing Device | | Prize Board Dispensing Device Paddlewheel Table
ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of City/County Official Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT License Number (Office Use Only)
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 08-2019)

Site Owner (Lessor) Z Site Name Site Phor:e .Number ,
(g ey C A velt N qa¢e lv()ﬂ’a B %1294 -439,

Site Address

E)ity State Code 3 Cpunty
310 ]\, &0 13+ mrmcl’ {

N E58%) Py ]\c/‘u [\
Organization (Lessee)

Rena eriod ) ’
1/)/) 9aS Qs [ _&3(9(7 P r) (\)& t I—P i :} 9 to é)gg Qj Monthly Rent Amount

1. Is Bingo going to be conducted at this site? No Yes
1a. If "Yes" to number 1 above, is Bingo the primary game conducted? O
If "Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not D No |:| Yes $

enter any rent amounts.

2 s Twenty-One conducted at this site? - . 4 Q
X Rent per Table $ \ No Yes |$
* Number of Tables with wagersup to $5 —— -
———

Number of Tables with wagers over $5 i X Rent per Table $

3. Is Paddlewheels conducted at this site? X 3
Rent per Table $ | gl No | I $
Number of Tables — J — Ton

4. |s Pull Tabs involving either a jar bar, standard, or electronic dispensing device conducted at this site? D No m Yes $ O

Please check: Jar Bar ﬂ Standard Dispensing Device

L i S
Q’ Electronic Dispensing Device Number of Electronic Devices ' \ ) $

Total Monthly Rent $ D

5. If the only gaming activity to be conducted at this site is a raffle drawing, please check here. I:I

TERMS.OF RENTAL AGREEMENT:
This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

The LESSOR agrees that the (lessor), (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may ot play games at that site. However, a bar employee may redeem a winning pull tab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispensing device and sell raffle tickets or sports pool chances on a board on

behalf of an organization.

The LESSOR agrees that the lessor's on call or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.

The LESSOR agrees any advertising by the lessor that includes charitable gaming must include the charitable gaming organization's name.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site
for more than fourteen days,or revoked.
Date,

Signature’of Lessor Title

/ Oronen _9M)

Signature, qf Lessee _‘k Title . Date
< ‘i’n,m ’:\f\w x/ —ovevee O {9 - X0

(over)



North Dakota Century Code § 53-06.1-11 (Gross Proceeds - Allowable expenses — Rent limits)
4. For a site where bingo is conducted:
a. If bingo is the primary game, the monthly rent must be reasonable.

b. If bingo is not the primary game, but is conducted with twenty-one, paddlewheels, or pull tabs, no additional rent is
allowed.

5. For a site where bingo is not the primary game:

a. If twenty-one or paddlewheels is conducted, the monthly rent may not exceed two hundred dollars multiplied by the
necessary number of tables based on criteria prescribed by the gaming rule. For each twenty-one table with a wager
greater than five dollars, an additional amount up to one hundred dollars may be added to the monthly rent. If pull tabs is
also conducted involving only a jar bar, the monthly rent for pull tabs may not exceed an additional one hundred seventy-five
dollars. If pull tabs is conducted involving only a dispensing device, or a jar bar and dispensing device, the monthly rent for
pull tabs may not exceed an additional three hundred twenty-five dollars.

b. If twenty-one and paddlewheels are not conducted but pull tabs is conducted involving either a jar bar or dispensing device,
the monthly rent may not exceed four hundred dollars.

c. If pull tabs is conducted using one or more electronic pull tab devices, the monthiy rent may not exceed an additionai one
hundred dollars per machine for the first five machines in the same venue. Fore each additional machine in the same venue
beyond five, the monthly rent may not exceed an additional fifty dollars per machine.

North Dakota Administrative Code § 99-01.3-02-06 (Rental agreement)

3. Rent must be a fixed dollar amount per month. 4
a. A participatory or graduated rate arrangement based on gross proceeds or adjusted gross proceeds is prohibited.

b.  If bingo is the primary game or if a site is leased by an organization that has the alcoholic beverage license for that site, the
monthly rent must be reasonable. Factors include time usage, floor space, local prevailing rates, and available sites and
services. An organization may pay seasonal expenses, such as snow removal, air-conditioning and heating, to a vendor.

c. If bingo is not the primary game, the maximum monthly rent must be according to subsection 5 of North Dakota Century
code section 53-06.1-11.
Special considerations are:

(1) If two or more organizations conduct twenty-one or paddlewheels, or both, involving a table and pull tabs for
less than a month at a temporary site which is a public or private premise, or if two or more organizations are issued
site authorizations to conduct games at a site on different days of the week, the maximum monthly rent, in the
aggregate, may not exceed the limit set by subsection 5 of the North Dakota Century Code section 53-06.1-11; and

(2) If a raffle, calcutta, sports pool, or poker is conducted with twenty-one, paddlewheels, or pull tabs, no additional rent is
allowed.

d. Except for applying subsection 3 or 4 of section 99-01.3-03-04, and additional rent paid to a lessor for simulcast racing, an
organization or employee may not pay any additional rent or expense, from any source, or for any other purpose, including
office or storage space, snow removal, maintenance or cleaning fees, equipment, furnishings, entertainment, or utilities.
Except for a leased site at which bingo is the primary game conducted, an organization may not pay for any capital or
leasehold improvements or remodeling.

*4, |f there is a change in the monthly rent or any other material change to a rental agreement, the agreement must be amended and
a copy received by the attorney general before its effective date.

North Dakota Administrative Code § 99-01.3-03-04 (Restrictions and requirements)

20. [f an organization conducts twenty-one, it may pay monthly rent for more than one table provided that each additional table is used
at least thirteen times a quarter. This level of activity is based on a site's historical experience, or seasonal activity, for each of the
previous four quarters, regardless of which organization conducted twenty-one at the site. For a new site or a site that has been
completely remodeled in appearance and function, the level of activity must be reviewed and reestablished after the first full
quarter. If an additional table is used at least thirteen times in at least one but not all of the previous four quarters, the allowable
monthly rent for that table must be prorated over all the active months of the licensing year. For example, if a second table was
used at least thirteen times in only two of the previous four quarters, the additional monthly rent for the second table would be a
maximum of two hundred dollars per month (or three hundred dollars per month if a wager greater than five dollars is accepted on
the table) multiplied by six months (totaling one thousand two hundred dollars) and prorated to one hundred dollars per month for
the licensing year.



Bismarck

Arrport

DATE: June 16, 2020

FROM: Greg Haug, Airport Director

ITEM: Consider a lease agreement with the State Historical Society of North
Dakota for a storage building.

REQUEST

Please place this item on the 6/23/2020 City Commission meeting agenda.
BACKGROUND INFORMATION

The State Historical Society of North Dakota has rented a parcel for a storage building
along Airway Avenue just west of the NPCC for a number of years. The building is in the
top center of the picture provided (Enclosure 1). The lease (Enclosure 2) is for one year.
The contract is written so the City must agree to any new improvements, structures, or
alterations to the leased property. The ground lease has the same language in it as the
one the Board approved last year. Required Federal Aviation Administration (FAA)
clauses are included. CPI adjustment was not adjusted upward this year because the
CPI all items increased just 0.3% for the 12 months ending in April. The lease
represents $891.11 of income to the Airport Enterprise Fund.

RECOMMENDED CITY COMMISSION ACTION

1. Approve the lease agreement at enclosure 2.

STAFF CONTACT INFORMATION

Greg Haug, Airport Director, 355-1808 or ghaug@bismarcknd.gov
ENCLOSURES:

1. Building location diagram
2. Lease
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ON JuNe 2% 2020
PAbESDA

CONTRACT REVIEW FORM
DEPARTMENT

Contract between the City of Bismarck and

STHTE HSros e sl cocis iy o{ND

Purpose of Contract: PARCEL Lcals Fon sronds e B[S L

Contract Amount: $ a1l

Contra iod:
ct Per | Y442  Touy 1, 2020 -~ JVU~{ 48 2p2]

Fundmg Source: Erdeowas  po AgLPO T Faufee AU Ss [TFouly

Project Number: (If needed, send copy to Fiscal) NA

Comments:

After Mayor’s Signature, route to: A \RPoLT™

Date:
Department Head Signature:

Date:
CITY ATTORNEY
Comments:
City Attorney Signature:

Date:
FINANCE
Comments:
Director of Finance Signature:

Date:
ADMINISTRATION
City Administrator Signature:

Date:

Please send copy of completed contracts to Administration.

C:\Users\timth\Desktop\CONTRACT REVIEW FORM.doc ENCL 2



LEASE
PARTIES

The parties to this lease (Lease) are the state of North Dakota, acting through its State Historical
Society (STATE), and City of Bismarck, a North Dakota municipal corporation, having its principal
place of business at 221 N. 5t St., Bismarck, ND 58506 (LANDLORD);

SCOPE OF LEASE

LANDLORD, in consideration of the rent to be paid and the covenants to be performed by STATE,
hereby leases to STATE the following described premises (Premises) situated in the city of
Bismarck, county of Burleigh, and state of North Dakota:

A tract of land at the Bismarck Municipal Airport, being a tract in the Southeast Quarter of the
Southwest Quarter (SE4SW%) of Section Ten (10), Township One Hundred Thirty-Eight North (T.
138 N.), Range Eighty (80), Burleigh County, North Dakota, described as follows, to wit: Lot

Eighteen (18) which is 60 feet by 115 feet, tract contains 6,900 square feet and shown in Exhibit
“A” attached hereto and made a part hereof.

The property is leased to be used for warehousing and for any other lawful business if approved
in writing by the City.

TERM OF LEASE

The term of this Lease (Term) is for a period of 12 months, commencing on the 1st day of July,
2020 and terminating on the 30" day of June, 2021.

HOLDING OVER

If STATE remains in possession of the Premises after this Lease expires, and LANDLORD accepts
rent from STATE, this Lease shall be deemed renewed on a month-to—month basis with all other
terms and conditions of this Lease remaining in effect until otherwise agreed in writing.

RENTAL PAYMENTS

STATE will pay rent for the Premises, consisting of 6,900 square feet, at $891.11 per annum.

Rent will be payable annually on or before July 1.

Rent is payable at the address of LANDLORD, unless STATE is notified otherwise in writing by
LANDLORD.



OBLIGATIONS

The STATE is taking the premises as is and the STATE shall be responsible for all charges for utility
or other services and for applicable taxes and the City as LANDLORD assumes no responsibility
for upkeep or maintenance or charges or costs of any kind.

No additional improvements, structures, alterations, or additions shall be made in, to, or upon
the leased premises without the prior written consent of the city. The STATE has the right to
remove any buildings on termination of the lease provided that the premises are left in good
condition.

TERMINATION OF LEASE

STATE has no obligation under this Lease for the initial or succeeding terms if the North Dakota
Legislature fails to appropriate to STATE sufficient funds to defray the full rental costs. STATE,
without any liability, may terminate this Lease by providing thirty (30) days’ written notice, if its
legislative appropriations are reduced or if its authority to spend its appropriations is reduced or
limited by law or by reductions in federal or other grant funds to a point STATE, in its sole
discretion, deems insufficient to pay the full rental cost for the remainder of the Term of this
Lease.

During the Term of this Lease or any renewal or extension, STATE may terminate this Lease by
providing thirty (30) days’ written notice to LANDLORD, if LANDLORD fails to comply with any of
its obligations under this Lease, or if STATE determines it must relocate to comply with the
Americans With Disabilities Act of 1990 or any rules adopted under the act, or with any other
state or federal law or rules.

TERMINATION OF LEASE IN THE EVENT OF DESTRUCTION OF PREMISES

If the leased Premises are destroyed or damaged by fire or the elements to the extent they
become untenable, this Lease will terminate immediately, unless LANDLORD, within twenty (20)
days of the happening of the event, gives written notice of intention to restore the building and
fully restores the Premises within a reasonable time. During the term between destruction and
restoration of the Premises rent will not be due, and if rent has already been paid LANDLORD
shall refund to STATE all that portion of the prepaid rent attributable to the time during which
STATE was unable to use the Premises for its intended use.

MERGER AND MODIFICATION

This Lease constitutes the entire agreement between the parties. There are no understandings,
agreements, or representations, oral or written, not specified within this Lease. This Lease may
not be modified, supplemented or amended, in any manner, except by written agreement signed
by both parties.



SEVERABILITY

If any term of this Lease is declared to be illegal or unenforceable by a court having competent
jurisdiction, the validity of the remaining terms is unaffected and, if possible, the rights and
obligations of the parties are to be construed and enforced as if this Lease did not contain that
term.

ASSIGNMENT — SALE OF PREMISES

This Lease must not be assigned or subleased by STATE without LANDLORD's written consent,
but the LANDLORD shall not withhold such permission in an unreasonable or capricious fashion.
This Lease does not terminate if the Premises are sold, but continues throughout the entire Term.

NOTICE

All notices or other communications required under this Lease must be given by registered or
certified mail and are complete on the date postmarked when addressed to the parties at the
following addresses:

STATE LANDLORD

Name: Claudia Berg Name: Jannelle Combs

Title: Director, SHSND Title: City Attorney, Bismarck
Address: 612 E. Boulevard Ave. Address: P.O. Box 5503

City, State, Zip: Bismarck, ND 58505 City, State, Zip: Bismarck, ND 58506

Notice provided under this provision does not meet the notice requirements for monetary claims
against the State found at N.D.C.C. § 32-12.2-04.

APPLICABLE LAW AND VENUE

This Lease is governed by and construed in accordance with the laws of the State of North Dakota.
Any action to enforce this Lease must be adjudicated exclusively in the state District Court of
Burleigh County, North Dakota. Each party consents to the exclusive jurisdiction of such court
and waives any claim of lack of jurisdiction or forum non conveniens.

ALTERNATIVE DISPUTE RESOLUTION - JURY TRIAL

By entering into this Lease, STATE does not agree to binding arbitration, mediation, or any other
form of mandatory Alternative Dispute Resolution. The parties may enforce the rights and
remedies in judicial proceedings. STATE does not waive any right to a jury trial.



SPOLIATION — PRESERVATION OF EVIDENCE

LANDLORD shall promptly notify STATE of all potential claims that arise from or result from this
Lease. LANDLORD shall also take all reasonable steps to preserve all physical evidence and
information that may be relevant to the circumstances surrounding a potential claim, while
maintaining public safety, and grants to STATE the opportunity to review and inspect such
evidence, including the scene of an accident.

INDEMNIFICATION

LANDLORD and STATE each agrees to assume its own liability for any and all claims of any nature
including all costs, expenses and attorney’s fees which may in any manner result from or arise
out of this Lease.

INSURANCE
Both parties shall maintain appropriate insurance or self-insurance as appropriate.
CONFIDENTIALITY

LANDLORD shall not use or disclose any information it receives from STATE under this Lease that
STATE has previously identified as confidential or exempt from mandatory public disclosure
except as hecessary to carry out the purposes of this Lease or as authorized in advance by STATE.
STATE shall not disclose any information it receives from LANDLORD that LANDLORD has
previously identified as confidential and that STATE determines in its sole discretion is protected
from mandatory public disclosure under a specific exception to the North Dakota public records
law, N.D.C.C. ch. 44-04. The duty of STATE and LANDLORD to maintain confidentiality of
information under this section continues beyond the Term of this Lease.

LANDLORD acknowledges that STATE possesses substantial amounts of information at the leased
Premises that is confidential pursuant to state law. LANDLORD, if it views, comes into possession
of, or otherwise becomes knowledgeable of confidential information located at the leased
Premises, shall maintain the confidentiality of that information and shall refrain from re-
disclosing that information to any third party. LANDLORD shall require, by contract, any agent it
retains to fulfill its obligations otherwise set out in this Lease to similarly maintain the
confidentiality of any information it views, comes into possession or of which otherwise becomes
knowledgeable. Those indemnity provisions otherwise set out in the Lease agreement specifically
apply to this confidentiality requirement.

COMPLIANCE WITH PUBLIC RECORDS LAWS
LANDLORD understands that, in accordance with this Lease’s Confidentiality clause, STATE must

disclose to the public upon request any records it receives from LANDLORD. LANDLORD further
understands that any records obtained or generated by LANDLORD under this Lease, may, under



certain circumstances, be open to the public upon request under the North Dakota public records
law. LANDLORD agrees to contact STATE immediately upon receiving a request for information
under the public records law and to comply with STATE’s instructions on how to respond to the
request.

STATE AUDIT

All records, regardless of physical form, and the accounting practices and procedures of
LANDLORD relevant to this Lease are subject to examination by the North Dakota State Auditor,
the Auditor’s designee, or Federal auditors, if required. LANDLORD shall maintain all of these
records for at least three (3) years following completion of this Lease and be able to provide them
upon reasonable notice. STATE, State Auditor, or Auditor’s designee shall provide reasonable
notice to LANDLORD prior to conducting examination.

FAA REQUIREMENTS

The FAA required clauses are part of the agreement and are listed in enclosure 1.
EFFECTIVENESS OF LEASE

This Lease is not binding on STATE until it is reviewed and executed by the Office of Attorney
General and approved and executed by the Director of Facility Management Division, OMB, as

required in N.D.C.C. § 54-21-24.1.

CITY OF BISMARCK

BY:
President, Board of City Commissioners

Attest:
City

THE STATE HISTORICAL SOCIETY OF
NORTH DAKOTA

Director:

Form approved by the Attorney General

Date:

Form approved by Facility Management

Date:




Enclosure 1

Civil Rights — General

Civil Rights ~ Title VI Assurances

(1) Notice Solicitation

(2) Clause —Contracts

(3) Clause — Transfer of U.S, Property

(4) Clause — Transfer of Real Property

(5) Clause — Construct/Use/Access to Real Property
(6) List — Pertinent Authorities

Federal Fair Labor Standards Act

Occupational Safety and Health Act



Attachment A
Civil Rights Provisions

I. Airport and Airway Improvement Act of 1982, Section 520 - General Civil Rights Provisions

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or handicap be excluded from participating in any activity conducted
with or benefiting from Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion of
the contract. This provision is in addition to that required of Title VI of the Civil Rights Act of
1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period
during which Federal assistance is extended to the airport through the Airport Improvement
Program, except where Federal assistance is to provide, or is in the form of personal property;
real property or interest therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the following
periods:

A, The period during which the property is used by the airport sponsor or any transferee
for a purpose for which Federal assistance is extended, or for another purpose involving
the provision of similar services or benefits; or

B. The period during which the airport sponsor or any transferee retains ownership or
possession of the propetty.

2. Civil Rights Act of 1964, Title VI - Contractor Contractual Requirements

A. Title VI Solicitation Notice

(Source: Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration)

B. Title VI Solicitation Notice:

The City of Bismarck, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full
and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration
for an award.




3.

Title V1 Clauses for Compliance with Nondiscrimination Requirements

(Source: Appendix A of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration)

Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the “contractor”) agrees as follows:

A.

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Statutes and Authorities,
as they may be amended from time to time, which are herein incorporated by reference
and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and
leases of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the contractor
for work to be performed under a subcontract, including procurements of materials, or
leases of equipment, each potential subcontractor or supplier will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the
Regulations relative to Non-discrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation Administration
to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to
the sponsor or the Federal Aviation Administcation, as appropriate, and will set forth
what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:

a. Withholding payments to the contractor under the contract until the contractor
complies; and/or
b. Cancelling, terminating, or suspending a contract, in whole or in part.



Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement
as the sponsor or the Federal Aviation Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the
contractor becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the contractor may request the sponsor to enter into
any litigation to protect the interests of the sponsor. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United
States.

Title VI List of Pertinent Nondisctimination Authorities

\
(Source: Appendix E of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration)

During the performance of this contract, the contractor, for itself; its assignees, and successors
in interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights Act of
1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles 11 and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and



private transportation systems, places of public accommodation, and certain testing entities
(42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation
regulations at 49 CFR parts 37 and 38;

. The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);
. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which ensures discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

. Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et

seq).

Clauses for Deeds Transferring United States Property

The following clauses will be included in deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein from the United States
pursuant to the provisions as a covenant running with the land, in any deed from the United States
effecting or recording a transfer of real property, structures, use, or improvements thereon or
interest therein to a Recipient.

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the (Z#tle of Recipient) will accept title to the lands and maintain the project
constructed thereon in accordance with the Uniform Administrative Requirement, Cost
Principles, and Audit Requirements for Federal Awards (2 C.F.R. Part 200), the regulations for
the administration of the University Transportation Centers Program, and the policies and
procedures prescribed by the Office of the Secretary of the U.S. Department of Transportation in
accordance and in compliance with all requirements imposed by Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Non-discrimination in Federally-assisted programs of the U.S. Department of Transportation
pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim, and convey unto the
(Zitle of Recipient) all the right, title and interest of the U.S, Department of Transportation in and
to said lands,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (Title of Recipient) and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real



property or structures are used for a purpose for which Federal financial assistance is extended or
for another purpose involving the provision of similar services or benefits and will be binding on
the (Zitle of Recipient), its successors and assigns.

The (Title_ of Recipient), in consideration of the conveyance of said lands and interest in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination with regard
to any facility located wholly or in part on, over, or under such lands hereby conveyed [,] [and]*
(2) that the (Zitle of Recipient) will use the lands and interests in lands and interest in lands so
conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Non-discrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be
amended[, and (3) that in the event of breach of any of the above-mentioned non-discrimination
conditions, the Department will have a right to enter or re-enter said lands and facilities on said
land, and that above described land and facilities will thereon revert to and vest in and become the
absolute property of the U.S. Department of Transportation and its assigns as such interest existed
prior to this instruction].

Clauses For Transfer of Real Property Acquired or Improved Under the Activity, Facili r
Program

The following clauses will be included in deeds, licenses, leases, petmits, or similar instruments
entered into by the (Yitle of Recipient) pursuant to the provisions for the subsequent transfer of
real property acquired or improved under the applicable activity, project, or program.

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a
covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for
which a U.S. Department of Transportation activity, facility, or program is
extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate
such facilities and services in compliance with all requirements imposed by the
Acts and Regulations (as may be amended) such that no person on the grounds of
race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
(lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities
thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or
issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the (Zitle of Recipient) will have the right to enter or re-enter the lands and



facilities thereon, and the above described lands and facilities will there upon revert to
and vest in and become the absolute property of the (Zitle of Recipient) and its assigns,

7. Clauses for Construction/Use, Access to Real Property Acquired Under the Activity, Facility
or Program

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by (Title of Recipient) pursuant to the provisions for the
construction or use of, or access to, space on, over, or under real property acquired or improved
under the applicable activity, project, or program.

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a
covenant running with the land™) that (1) no person on the ground of race, color, or
national origin, will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits or, or otherwise be subjected to
discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use the premises
in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
of the above Non-discrimination covenants, (Zitle of Recipienr) will have the right to
terminate the (license, permits, etc., as appropriate) and to enter or re-enter and repossess
said land and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued.

C. With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, (Litle of Recipient) will there upon revert to and vest in and become the
absolute property of (Zitle of Recipient) and its assigns.

Federal Fair Labor Standards Act (Federal Minimum Wage)

All contracts. and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The contractor
has full responsibility to monitor compliance to the referenced statute or regulation. The
contractor must address any claims or disputes that pertain to a referenced requirement
directly with the Federal Agency with enforcement responsibilities.

Federal Agency with Enforcement Requirement

Responsibilities

U.S. Department of Labor — Wage and Hour Federal Fair Labor Standards Act (29 USC 201)
Division

Occupational Safety and Health Act of 1970



All contracts and subcontracts that result from this solicitation incorporate the following
provisions by reference, with the same force and effect as if given in full text. The contractor
has full responsibility to monitor compliance to the referenced statute or regulation. The
contractor must address any claims or disputes that pertain to a referenced requirement
directly with the Federal Agency with enforcement responsibilities.

Requirement

Federal Agency with Enforcement
Responsibilities

Occupational Safety and Health Act of 1970 (20
CFR Part 1910) .

U.S. Department of Labor — Occupational Safety
and Health Administration




Bismarck

Airport

DATE: June 16, 2020

FROM: Greg Haug, Airport Director

ITEM: Consider a Sole Source Purchase of Bowmonk Decelerometers.
REQUEST

Please place this item on the 6/23/2020 City Commission meeting agenda.
BACKGROUND INFORMATION

Bismarck Airport has three Bowmonk Decelerometers used to measure breaking action
on the runways and other paved surfaces as part of the Federal Aviation Administration
(FAA) approved Snow and Ice Control Plan. The current Bowmonk Decelerometers
were purchased in 2005 and are reaching the end of their service life. Staff has found
the existing Bowmonk devices to be durable, reliable and very easy to operate even in
challenging winter conditions. They have performed well over the years.

Staff is requesting permission for sole source purchase of three replacement Bowmonk
Decelerometers to retain commonality with existing operational procedures and training.
The new Decelerometers retain an integrated screen needing no separate monitor,
similar printing capability, are able to be moved from vehicle to vehicle into existing
mountings, are familiar, user friendly and will need minimum training to put into use.
Sherwin Industries Inc is the supplier for Bowmonk Decelerometers in the United
States. The purchase is accommodated in the approved airport spending plan.

RECOMMENDED CITY COMMISSION ACTION

i Approve the sole source purchase of three Bowmonk Decelerometers for
$14,260 at Enclosure 1.

STAFF CONTACT INFORMATION
Greg Haug, Airport Director, 355-1808 or ghaug@bismarcknd.gov

ENCLOSURES:

1. Bowmonk Decelerometer Proposal.



Sherwin Industries, Inc.

2129 W. Morgan Ave. Milwaukee, Wl 53221
Phone 804-275-6900 Fax 804-275-6999
trushing@sherwinindustries.com

TO Bismarck Airport

Attn: Matthew Remynse

JUNE 10, 2020

.
|
SALESPERSON JoB PAYMENT TERMS | QUOTE VALID UNTIL
16-TR Net 30 120 Days
Qry DESCRIPTION UNIT PRICE LINE TOTAL
3 Bowmonk AFM2 MK [ 4,400.00 13,200.00
includes:
AFM2 Decelerometer, Aluminum Carrying Case, A/C &
D/C Chargers, Spare Printer Ribbon, 10 Rolls Printer
Paper, Owner’s Manual, Quick Reference Guide
1 PC Downloader Computer Program 660.00 660.00
2 Additional Key PC Downloader Computer Program 200.00 400.00
***Price Includes Delivery to Destination
SUBTOTAL 14,260.00
SALES TAX EXEMPT
TOTAL 14,260.00

Todd L. Rusting

Quotation prepared by:

THANK YOU FOR YOUR BUSINESS!




Bismarck

City Attorney

DATE: June 16, 2020

FROM: Jannelle Combs, City Attorney

ITEM: State of Emergency Declaration ratification
REQUEST

Ratify the June 13, 2020, state of emergency declaration relating to COVID-19 by the President
of City Commission and extend its effect to July 13, 2020.

Please place this item on the 6/23/2020 City Commission consent meeting agenda.

BACKGROUND INFORMATION

The May 14, 2020, emergency declaration lapsed June 13, 2020. Mayor Bakken signed a new
declaration June 13, 2020. Bismarck City ordinance 2-08-03 provides that the President of the
City Commission can declare a local state of emergency. The emergency declaration will exist for
a period not to exceed 15 days, unless the City Commission ratifies the declaration within the 15-
day period. If it is ratified, it is then valid for another 15 days.

RECOMMENDED CITY COMMISSION ACTION

Ratify the June 14, 2020 state of emergency declaration relating to COVID-19 by President
Bakken and extend its effect to July 13, 2020.

STAFF CONTACT INFORMATION
Jannelle Combs | City Attorney, 355-1340 or jcombs@bismarcknd.gov
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Bismarck
NEWS RELEASE

For Immediate Release: For More Information, Contact:
June 13, 2020 Gloria David

Public Information Officer

Phone: 701.355.1306

E-mail: gdavid@bismarcknd.gov

COVID-19 EMERGENCY DECLARATION,
CITY OF BISMARCK, NORTH DAKOTA

Bismarck, N.D.

WHEREAS, COVID-19 is a severe respiratory illness, caused by the SARS-CoV-2
virus, a new strain of coronavirus that is spread from person to person, posing a threat to the
health and safety of the residents of the City of Bismarck; and

WHEREAS, no drug or vaccine is currently available to treat or prevent COVID-19;
and

WHEREAS, United States Department of Health and Human Services Secretary Alex
Azar declared a national public health emergency for COVID-19 on January 27, 2020; and

WHEREAS, the World Health Organization declared COVID-19 a global pandemic on
March 11, 2020; and

WHEREAS, on March 13, 2020, President Donald Trump issued a declaration of a
national emergency due to the growing COVID-19 crisis in the United States; and

WHEREAS, on March 13, 2020, Governor Doug Burgum issued a declaration of a
state emergency in response to the public health crisis resulting from the novel coronavirus
(COVID-19);

WHEREAS, on March 15, 2020, the City of Bismarck declared a disaster emergency,
which was ratified by the City Commission, and a second declaration was declared and ratified
by the City Commission on April 14, 2020, which extended the emergency to May 14, 2020, and
a third declaration on May 14, 2020, which was ratified by the City Commission on May 26,
2020, but such emergency still exists,


mailto:gdavid@bismarcknd.gov

WHEREAS, Bismarck City Ordinance 2-08-03 provides that the President of the
Commission has the power to declare a local disaster emergency, and

WHEREAS, preparedness, response and recovery from the COVID-19 virus requires a
whole-of-government and whole-of-community approach across all governments as well as
private and nonprofit sectors, and the virus has the risk of substantially endangering the health,
safety and property of the citizens of Bismarck.

NOW, THEREFORE, BE IT RESOLVED, that the President of the Board of City
Commissioners does declare a state of disaster emergency exists in the City of Bismarck, North
Dakota in response to the public health crisis resulting from the novel coronavirus (COVID-19).

DATED at Bismarck, North Dakota this 13th day of June, 2020.

Steve Bakken, President
City of Bismarck Commission



Bismarck

BISMARCK-BURLEIGH PUBLIC HEALTH

DATE: June 15, 2020

FROM: Renae Moch, MBA, FACMPE, Director @ﬂd

ITEM: Requesting permission to accept COVID-19 Cares Act Funding for public
health and authorize an increase in budget authority for Public Health
Govt.Grants

REQUEST

Bismarck-Burleigh Public Health is requesting permission to accept Cares Act Funding in the
amount of $1,379,542 and increase budget authority for Public Health Govt. Grants by that amount.

Please place this item on the June 23, 2020 City Commission meeting agenda.
BACKGROUND INFORMATION

Bismarck-Burleigh Public Health is requesting permission to accept Cares Act Funding in the
amount of $1,379,542 and increase budget authority for Public Health Govt.Grants. This funding is
allocated to public health and will be used for public health services to contain and mitigate the
spread of COVID-19. Expenditures to be reimbursed include but are not limited to costs associated
with contact tracing, testing, planning, fit testing, overtime and supplies. Expenditures will be
covered as early as March 1, 2020 and ends December 30, 2020. An increase in budget authority is
needed to accept these funds since these funds were not part of the 2020 budget.

RECOMMENDED CITY COMMISSION ACTION

Recommend approval to accept COVID-19 Cares Act funding for Public Health and increase
budget authority for Public Health Govt.Grants by $1,379,542.

STAFF CONTACT INFORMATION

Renae Moch, MBA, FACMPE | Public Health Director, 355-1540 or
rmoch@bismarcknd.gov
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Bismarck

Community Development Departiment

DATE: June 16, 2020

FROM: Ben Ehreth, AICP, Community Development Director
ITEM: Review of FY2020 5307 CARES Transit Grant Application
REQUEST

Bis-Man Transit requests that the Bismarck Board of City Commissioners consider the
attached grant application for approval.

Please place this item on the June 23, 2020 City Commission meeting agenda.
BACKGROUND INFORMATION

Coronavirus Aid, Relief, and Economic Security (CARES) Act provides $2 trillion of
economic support to the American public dealing with the COVID-19 pandemic. A
portion of this funding has been allocated to the Federal Transit Administration (FTA) for
use by Transit agencies nationwide. The City of Bismarck/ Bis-Man Transit's CARES
allocation is $3,788,862. This grant will fund emergency needs, as well as regular
operating needs, incurred by Bis-Man Transit during the pandemic. The reimbursement
period begins February 2020. CARES funding is 100% federal match and requires no
local share.

The grant successfully passed the City’s “Fast Track” grant application review process
and was forwarded to FTA for to begin federal review. However, since the grant is over
$250,000, it requires City Commission approval prior to award. The grant is undergoing
the standard grant review process and will complete its review by the date of the
Commission meeting.

RECOMMENDED CITY COMMISSION ACTION

Commission is requested to consider approval of the grant application.

STAFF CONTACT INFORMATION

Rachel Drewlow, MPO Transportation Planner, 355-1852 or rdrewlow@bismarcknd.gov
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DOT

FTA

U.S. Department of Transportation

Federal Transit Administration

Application

Federal Award
Identification Number
(FAIN)

Temporary Application
Number
Application Name

Application Status

Application Budget
Number

1155-2020-2

1155-2020-2

COB/Bis-Man Transit Section 5307 CARES Act - Capital; Operations,
Administration, and Salaries; Preventive Maintenance; and Security

In-Progress

0

Period of Performance Start Date N/A

Original Period of Performance End Date 12/31/2021

Current Period of Performance End Date N/A  Revision #: N/A

Part 1. Recipient Information

Name: Bismarck, City Of

Recipient ID Recipient OST Type Recipient Alias Recipient DUNS
1155 City Bismarck, City of 080245640
Location Type Address City State Zip
Headquarters 221 N 5TH St Bismarck ND 58501
Physical Address 221 N. 5th Street Bismarck ND 58506
Mailing Address PO BOX 5503 BISMARCK ND 58506

Union Information

There are no union contacts for this application

Part 2: Application Information




Title: COB/Bis-Man Transit Section 5307 CARES Act - Capital,
Operations, Administration, and Salaries; Preventive Maintenance;
and Security

FAIN Application Application Date Last Updated From
Status Type Created Date TEAM?
F195-2020 11 progress Grant 6/3/2020  6/3/2020 No

Application Executive Summary

This is an FFY2020 Section 5307 CARES Act grant in the amount of $3,766,362.00 (full
apportionment). Per the CARES Act, the grant requests 100% federal share. This grant utilizes CARES
Act funding to prevent, prepare for, and respond to COVID-19. The grant scope of work includes the
following projects:

1. Capital Expenses — software, hardware, acquisition shop equipment, rehab shop equipment —
$163,000

2. Operations expenses — administration, salaries, general operating needs — $3,529,862

3. Preventive Maintenance (PM) — facilities - $58,000.00

4. 1% Security Expenditure — $38,000

Total CARES Act Section 5307 Funding: $3,766,362.00
Total Eligible Project Cost: $3,766,362.00

We agree that if we receive federal funding from the Federal Emergency Management Agency (FEMA)
or through a pass-through entity through the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, a different federal agency, or insurance proceeds for any portion of a project activity
approved for FTA funding under this Grant Agreement, we will provide written notification to FTA, and
reimburse FTA for any federal share that duplicates funding provided by FEMA, or another federal
agency or an insurance company.

Per the CARES Act, the projects in this grant are not required to be programmed in the Long Range
Transportation Plan, TIP or STIP.

The City of Bismarck contracts out the operations of its Transit System to Bis-Man Transit, contract
attached in recipient documents.

There is no local match required for this grant.

1% Security Expenditure will be used to continue installing locks at the Transit building, to purchase
security cameras, install barriers on buses, and fund other security needs as they arise.

The North Dakota Governor's Apportionment Letter for the FFY 2020 Section 5307 CARES Act grant is
attached to this application under application documents.

Frequency of Milestone Progress Reports (MPR)
No Selection Made

Frequency of Federal Financial Reports (FFR)
No Selection Made

Does this application include funds for research and/or development activities?
This award does not include research and development activities.

Pre-Award Authority
This award is using Pre-Award Authority.




Does this application include suballocation funds?
Recipient organization is directly allocated these funds and is eligible to apply for and receive these
funds directly.

Will this Grant be using Lapsing Funds?
No Selection Made

Will indirect costs be applied to this application?
This award does not include an indirect cost rate.

Indirect Rate Details: N/A

Requires E.O. 12372 Review
No, this application does not require E.O. 12372 Review.

Delinquent Federal Debt
No, my organization does not have delinquent federal debt.

Application Point of Contact Information

First Name Last Name Title E-mail Address Phone

Rachel Drewlow Transportation Planner  rdrewlow@bismarcknd.gov 701-355-1852

Application Budget Control Totals

Funding Source Section of Statute CFDA Number Amount
5307 - Urbanized Area Formula Grants (CARES Act) 5307-6 20507 $3,788,862
Local $0
Local/In-Kind $0

State $0
State/In-Kind $0

Other Federal $0
Transportation Development Credit $0
Adjustment $0

Total Eligible Cost $3,788,862

Application Budget

. Non- ..
Project Budget Item FTA Amount FTA Total Eligible Quantity
Number Amount
Amount
114-
1155- 00 BUS: SUPPORT EQUIP AND
2020-2-P1 (114- FACILITIES $163,000.00 $0.00 $163,000.00 4
)
1155- ACQUIRE - ADP
2020-2-P1 11.42.07 HARDWARE $25,000.00 $0.00 $25,000.00 1




1155- ACQUIRE - ADP

020.2-P1 11.42.08 ' 5=n\vanE $120,000.00  $0.00  $120,000.00
1155 REHAB/RENOVATE
020.2-P1 11.44.06 - SHOP $18,000.00  $0.00  $18,000.00
EQUIPMENT
300-
1155- 00

2020-2-P2 (300- OPERATING ASSISTANCE $3,529,862.00  $0.00 $3,529,862.00

EMER RELIEF -
1155- OPERATING
2020-2-P2 30.09.08 ASSIST - 100% Fed $3,529,862.00 $0.00 $3,529,862.00
Share
117-
1155- 00 OTHER CAPITAL ITEMS
2020-2-P3 (117- (BUS) $58,000.00 $0.00 $58,000.00
)
1155- PREVENTIVE
2020-2-P3 11.7A.00 MAINTENANCE $58,000.00 $0.00 $58,000.00
113-
1155- 00 BUS -

2020-2-P4 (113- STATION/STOPS/TERMINALS CSELINLD] SOl SEE0T000

1155. ACQUIRE -
11.32.07 SURVEIL/SECURITY  $38,000.00  $0.00  $38,000.00
2020-2-P4 EQUIP

Discretionary Allocations

This application does not contain discretionary allocations.

Part 3: Project Information

Project Title: Capital

Project Number Temporary Project Number Date Created Start Date  End Date

1155-2020-2-P1 1155-2020-2-P1 6/3/2020 6/30/2020  9/30/2021

Project Description
This grant is requesting $163,000.00 for capital expenses. The federal share is 100%. Funds will be
used for:

(In four separate ALIS)

AVL Software ($120,000)
Hoist ($12,000)

New Computers ($25,000)
Shop Sweeper Repair ($6,000)

TOTAL Capital Funds: $163,000.00
Total Eligible Project Cost: $163,000.00



It is not expected that additional grants will be needed to complete that activities of this project.

Project Benefits
Thru these capital purchases, Bis-Man Transit will be able to maintain their operations to acceptable
standards and ensure efficient ticket purchasing/ ride tracking for the public.

Additional Information

None provided.

Location Description

The project will be carried out at the Bis-Man Transit Building (3750 E Rosser Ave, Bismarck, ND
58501).

Security

Yes -- our organization will expend at least 1% of the 5307 funds in this application for security-related
projects

Project Location (Urbanized Areas)

UZA Code Area Name
380000 North Dakota
383090 Bismarck, ND

Congressional District Information

State District Representative

North Dakota 1 Kelly Armstrong

Program Plan Information

STIP/TIP
Date: N/A
Description: N/A

UPWP
Date: N/A
Description: N/A

Long Range Plan

Date: N/A
Description: N/A

Project Control Totals

Funding Source Section of Statute CFDA Number Amount
5307 - Urbanized Area Formula Grants (CARES Act) 5307-6 20507 $163,000
Local $0
Local/In-Kind $0




State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $163,000

Project Budget

Project FTA Non- Total
J Budget Item FTA Eligible  Quantity
Number Amount
Amount Amount
114-
1155-2020-2- 00 BUS: SUPPORT EQUIP AND
= (114- FACILITIES $163,000.00 $0.00 $163,000.00 4
)
1155-2020-2- ACQUIRE - ADP
= 11.42.07 | SO\WARE $25,000.00 $0.00 $25,000.00 1
1155-2020-2- ACQUIRE - ADP
51 11.42.08 SOETWARE $120,000.00  $0.00 $120,000.00 1
REHAB/RENOVATE
é1155'2020'2' 11.44.06 - SHOP $18,000.00  $0.00 $18,000.00 2
EQUIPMENT

Project Budget Activity Line Items

| Budget Activity Line Item: 11.42.08 - ACQUIRE - ADP SOFTWARE

Scope Name / Code :_tlenrr? 4 Line Item Name  Activity Quantity

BUS: SUPPORT EQUIP ACQUIRE - ADP  ACQUISITION OF BUS

Q(I)\;D FACILITIES (114- 11.42.08 SOFTWARE SUPPORT EQUIP/FACILITIES 1
Extended Budget Description
Transit intends to replace Route-Match with a new AVL software.
Will 3rd Party contractors be used to fulfill this activity line item?
No, 3rd Party Contractors will not be used for this line item.
. Section of CFDA
Funding Source Statute Number Amount
ii?)? - Urbanized Area Formula Grants (CARES 5307-6 20507 $120,000
Local $0




Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $120,000
Milestone Name Est. Completion Description

Date
RFP 9/30/2020 The RFP will be released in September 2020.
Bids 10/30/2020 Bids will come in in July 2020.
Installation 11/30/2020 Installation will occur in November 2020.
Payment 1/29/2021 Payment will occur in January 2021.
ALI Draw Down 6/30/2021 The ALI will be drawn down by the end of June 2021.

Budget Activity Line Item: 11.42.07 - ACQUIRE - ADP HARDWARE

Scope Name / Code :_t:enn? 4 Line Item Name  Activity Quantity

BUS: SUPPORT EQUIP
AND FACILITIES (114- 11.42.07
00)

Extended Budget Description
Transit intends to update all computers to Microsoft windows 10 software and purchase one new
computer.

Will 3rd Party contractors be used to fulfill this activity line item?
Yes, 3rd Party Contractors will be used for this line item.

ACQUIRE - ADP  ACQUISITION OF BUS

HARDWARE SUPPORT EQUIP/FACILITIES !

Funding Source 2?;:&?2 of ﬁﬁaﬁ)er Amount
2i%7 - Urbanized Area Formula Grants (CARES 5307-6 20507 $25.000
Local $0
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $25,000




Milestone Name Est. Completion Description
Date
Purchase 6/30/2020 Purchase of software for existing transit computers
and one new computer.
Payment 7/31/2020 Payment will occur in July 2020.
Grant Draw Down 9/30/2021 This ALI will be drawn down in September 2020.

Budget Activity Line Item: 11.44.06 - REHAB/RENOVATE - SHOP EQUIPMENT

Scope Name / Code ::[Ienrﬁ 4 Line Item Name Activity Quantity
Egﬁ]gLAZEORT 11.44.06 REHAB/RENOVATE - REHAB/RENOVATE BUS 5
o SHOP EQUIPMENT SUPPORT FACIL/EQUIP

FACILITIES (114-00)

Extended Budget Description

This line item will repair a hoist and a shop sweeper that are used at the transit building. Cost are
below.

Hoist ($12,000)

Shop Sweeper Repair ($6,000)

Will 3rd Party contractors be used to fulfill this activity line item?
No, 3rd Party Contractors will not be used for this line item.

; Section of CFDA
Funding Source Statute Number Amount
i:i?)? - Urbanized Area Formula Grants (CARES 5307-6 20507 $18,000
Local $0
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $18,000
Milestone Name Est. Completion Description
Date
. The repair of both the hoist and the shop sweeper is
Repair 6/30/2020 expected by the end of June 2020
Payment for the repair services is expected to be
RS TR0 completed by end of July 2020.
ALl Close Out 9/30/2020 The ALI is expected to be drawn down by the end of
September 2020.




Project Environmental Findings

|Finding: Class ll(c) - Categorical Exclusions (C-List)

Class Level Description

Class lI(c) consists of projects called categorical exclusions (CEs) which are known not to have,
either individually or cumulatively, a significant environmental impact on the human or natural
environment and are therefore categorically excluded from the requirement to prepare an
environmental assessment or an environmental impact statement. Class ll(c) does not require
documentation.

Categorical Exclusion Description

Type 05: Activities, including repairs, replacements, and rehabilitations, designed to promote
transportation safety, security, accessibility and effective communication within or adjacent to existing
right-of-way, such as: the deployment of Intelligent Transportation Systems and components;
installation and improvement of safety and communications equipment, including hazard elimination
and mitigation; installation of passenger amenities and traffic signals; and retrofitting existing
transportation vehicles, facilities or structures, or upgrading to current standards.

Date Description Date

Class lic CE Approved

Line Item FTA Total Eligible

Scope Name / Code Number Line Item Name  Quantity Amount Cost

BUS: SUPPORT EQUIP
AND FACILITIES (114- 11.42.08
00)

ACQUIRE - ADP

SOETWARE 1 $120,000.00 $120,000.00

|Finding: Class llI(c) - Categorical Exclusions (C-List)

Class Level Description

Class lI(c) consists of projects called categorical exclusions (CEs) which are known not to have,
either individually or cumulatively, a significant environmental impact on the human or natural
environment and are therefore categorically excluded from the requirement to prepare an
environmental assessment or an environmental impact statement. Class ll(c) does not require
documentation.

Categorical Exclusion Description

Type 04: Planning and administrative activities which do not involve or lead directly to construction,
such as: training, technical assistance and research; promulgation of rules, regulations, directives, or
program guidance; approval of project concepts; engineering; and operating assistance to transit
authorities to continue existing service or increase service to meet routine demand.

Date Description Date

Class llc CE Approved

Line Item FTA Total Eligible

Scope Name / Code Number Line ltem Name  Quantity , .- v cost




BUS: SUPPORT EQUIP
AND FACILITIES (114-  11.42.07
00)

ACQUIRE - ADP

HARDWARE 1 $25,000.00 $25,000.00

|Finding: Class lI(c) - Categorical Exclusions (C-List)

Class Level Description

Class lI(c) consists of projects called categorical exclusions (CEs) which are known not to have,
either individually or cumulatively, a significant environmental impact on the human or natural
environment and are therefore categorically excluded from the requirement to prepare an
environmental assessment or an environmental impact statement. Class llI(c) does not require
documentation.

Categorical Exclusion Description

Type 07: Acquisition, installation, rehabilitation, replacement, and maintenance of vehicles or
equipment, within or accommodated by existing facilities, that does not result in a change in
functional use of the facilities, such as: equipment to be located within existing facilities and with no
substantial off-site impacts; and vehicles, including buses, rail cars, trolley cars, ferry boats and
people movers that can be accommodated by existing facilities or by new facilities that qualify for a
categorical exclusion.

Date Description Date

Class lic CE Approved

Line Item FTA Total
Scope Name / Code N Line Item Name Quantity Eligible
umber Amount
Cost
BUS: SUPPORT
EQUIP AND 11.44.06 gﬁgéBE/gill\lF?l\XS;ll—E T2 $18,000.00 $18,000.00
FACILITIES (114-00)
Project Title: Operating Assistance
Project Number Temporary Project Number Date Created Start Date  End Date
1155-2020-2-P2 1155-2020-2-P2 6/3/2020 2/1/2020 12/31/2021

Project Description
This grant is requesting $3,529,862.00 for operating assistance. The federal share is 100%. Funds will

be used for:

(Under one ALI)
Operations ($2,925,362.00)
Administration ( $409,5.00)
Salaries ($195,000.00)

TOTAL Operating Assistance Funds: $3,529,862.00
Total Eligible Project Cost: $3,529,862.00

It is not expected that additional grants will be needed to complete the activities of this project.

Project Benefits



Thru these funds, the City of Bismarck/ Bis-Man Transit will continue to provide transit service to the
public during and beyond the COVID-19 pandemic.

Additional Information
None provided.

Location Description
The project will be carried out at the Bis-Man Transit Building (3750 E Rosser Ave, Bismarck, ND
58501).

Security
Yes -- our organization will expend at least 1% of the 5307 funds in this application for security-related

projects

Project Location (Urbanized Areas)

UZA Code Area Name
380000 North Dakota
383090 Bismarck, ND

Congressional District Information

State District Representative

North Dakota 1 Kelly Armstrong

Program Plan Information

STIP/TIP

Date: Not Provided

Description: This project includes only operating assistance with no substantial functional, location, or
capacity change. Therefore, per CARES Act requirements, no STIP/TIP documentation is needed.

UPWP
Date: Not Provided
Description: N/A

Long Range Plan

Date: Not Provided
Description: N/A

Project Control Totals

. Section of CFDA
Funding Source Statute Number Amount
i?(;?)? - Urbanized Area Formula Grants (CARES 5307-6 20507 $3.529.862
Local $0
Local/In-Kind $0
State $0




State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $3,529,862
Project Budget
Project NOn- rotal Eligible
J Budget Item FTA Amount  FTA 9IbI€ Huantity
Number Amount
Amount
1155-2020-2- 299" OPERATING
P> 00 ASSISTANCE $3,529,862.00 $0.00 $3,529,862.00 3
(300-)
EMER
RELIEF -
1155-2020-2- OPERATING
P> 30.09.08 ASSIST - $3,529,862.00 $0.00 $3,529,862.00 3
100% Fed
Share

Project Budget Activity Line Items

| Budget Activity Line Item: 30.09.08 - EMER RELIEF - OPERATING ASSIST - 100% Fed Share

Line Item

Scope Name / Code # Line Item Name Activity Quantity
OPERATING 30.09.08 EMER RELIEF - OPERATING OPERATING 3
ASSISTANCE (300-00) o ASSIST - 100% Fed Share ASSISTANCE
Extended Budget Description
This grant is requesting $3,529,862.00 for operating assistance. Funds will be used for:
(Under one ALI)
Operations ($2,925,362.00)
Administration ( $409,5.00)
Salaries ($195,000.00)
Will 3rd Party contractors be used to fulfill this activity line item?
Yes, 3rd Party Contractors will be used for this line item.
: Section of CFDA
Funding Source Statute Number Amount
i?(;?)? - Urbanized Area Formula Grants (CARES 5307-6 20507 $3.529,862
Local $0




Local/In-Kind $0

State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $3,529,862
Milestone Name Est. Completion Description
Date

Start Date 2/1/2020 Operating Assistance will begin as of February 1,

2020.

Operating Expenses will be exhausted by the end of
End Date 12/31/2021 December 2021, or possibly sooner if operations

returns to normal levels.

Project Environmental Findings

|Finding: Class li(c) - Categorical Exclusions (C-List)

Class Level Description

Class lI(c) consists of projects called categorical exclusions (CEs) which are known not to have, either
individually or cumulatively, a significant environmental impact on the human or natural environment
and are therefore categorically excluded from the requirement to prepare an environmental
assessment or an environmental impact statement. Class Il(c) does not require documentation.

Categorical Exclusion Description

Type 04: Planning and administrative activities which do not involve or lead directly to construction,
such as: training, technical assistance and research; promulgation of rules, regulations, directives, or
program guidance; approval of project concepts; engineering; and operating assistance to transit
authorities to continue existing service or increase service to meet routine demand.

Date Description Date

Class llc CE Approved

Scope Name / Line Item ; . Total Eligible
Code Number Line Item Name Quantity FTA Amount Cost
OPERATING EMER RELIEF -

ASSISTANCE 30.09.08 OPERATING ASSIST - 3 $3,529,862.00 $3,529,862.00
(300-00) 100% Fed Share

Project Title: Preventive Maintenance - Facility

Project Number Temporary Project Number Date Created Start Date  End Date




1155-2020-2-P3 1155-2020-2-P3 6/3/2020 6/30/2020  12/31/2021

Project Description
This grant is requesting $58,000.00 for preventive maintenance. The federal share is 100%. Funds will
be primarily used for building repairs/caulking and, if needed, bus shelters/ bench replacements.

TOTAL Preventive Maintenance Funds: $58,000.00
Total Eligible Project Cost: $58,000.00

It is not expected that additional grants will be needed to complete that activities of this project.

Project Benefits
Transit will be able to maintain their building and rider facilities in a a state of good repair, ensuring they
are comfortable and safe.

Additional Information
None provided.

Location Description
The project will be carried out at the Bis-Man Transit Building (3750 E Rosser Ave, Bismarck, ND
58501).

Security
Yes -- our organization will expend at least 1% of the 5307 funds in this application for security-related

projects

Project Location (Urbanized Areas)

UZA Code Area Name
380000 North Dakota
383090 Bismarck, ND

Congressional District Information

State District Representative

North Dakota 1 Kelly Armstrong

Program Plan Information

STIP/TIP

Date: Not Provided

Description: This project includes only preventive maintenance expenses with no substantial functional,
location, or capacity change. Therefore, per CARES Act requirements, no STIP/TIP documentation is
needed.

UPWP
Date: Not Provided
Description: N/A

Long Range Plan
Date: Not Provided
Description: N/A



Project Control Totals

Funding Source Section of Statute CFDA Number Amount
5307 - Urbanized Area Formula Grants (CARES Act) 5307-6 20507 $58,000
Local $0
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $58,000

Project Budget

ETA Non- Total

Project Number Budget Item A FTA Eligible Quantity
mount

Amount Amount
117-00 OTHER CAPITAL ITEMS
1155-2020-2-P3 (117-) (BUS) $58,000.00  $0.00 $58,000.00 1
PREVENTIVE
1155-2020-2-P3 11.7A.00 MAINTENANCE $58,000.00 $0.00 $58,000.00 1

Project Budget Activity Line Items

| Budget Activity Line Item: 11.7A.00 - PREVENTIVE MAINTENANCE

Scope Name / Code ;me Item Line Item Name Activity Quantity
OTHER CAPITAL ITEMS 11.7A.00 PREVENTIVE OTHER CAPITAL 1
(BUS) (117-00) T MAINTENANCE ITEMS (BUS)

Extended Budget Description
This grant is requesting $58,000.00 for preventive maintenance. Funds will be primarily used for
building repairs/caulking and, if needed, bus shelters/ bench replacements.

Will 3rd Party contractors be used to fulfill this activity line item?
Yes, 3rd Party Contractors will be used for this line item.

Funding Source Section of Statute CFDA Number Amount
5307 - Urbanized Area Formula Grants (CARES Act) 5307-6 20507 $58,000
Local $0
Local/In-Kind $0
State $0




State/In-Kind $0

Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $58,000

Est. Completion

Milestone Name Date Description
RFP 6/30/2020 The RFP is expected to be completed in June 2020.
Installation 6/30/2020 Repair/caulking is expected to occur in July 2020.
Payment 8/31/2020 Payment for services is expected to occur in August
2020.
The ALI is expected to be closed out by the end of
ALI Close Out 12/31/2021 December 2021, or sooner if there are many PM

expenses in 2020 and 2021.

Project Environmental Findings

|Finding: Class li(c) - Categorical Exclusions (C-List)

Class Level Description

Class lI(c) consists of projects called categorical exclusions (CEs) which are known not to have, either
individually or cumulatively, a significant environmental impact on the human or natural environment
and are therefore categorically excluded from the requirement to prepare an environmental
assessment or an environmental impact statement. Class ll(c) does not require documentation.

Categorical Exclusion Description

Type 08: Maintenance, rehabilitation, and reconstruction of facilities that occupy substantially the
same geographic footprint and do not result in a change in functional use, such as: improvements to
bridges, tunnels, storage yards, buildings, stations, and terminals; construction of platform extensions,
passing track, and retaining walls; and improvements to tracks and railbeds.

Date Description Date

Class llc CE Approved

Line Item . . FTA Total Eligible
Scope Name / Code Number Line Item Name Quantity Amount Cost

OTHER CAPITAL PREVENTIVE

:)'I;)I;MS (BUS) (117-  11L7A00 it e 1 $58,000.00 $58,000.00

Project Title: 1% Security

Project Number Temporary Project Number Date Created Start Date  End Date




1155-2020-2-P4 1155-2020-2-P4 6/5/2020 6/30/2020  12/31/2020

Project Description

This grant is requesting $38,000.00 for the 1% security expenditure. The federal share is 100%. Funds
will be used to continue installing locks at the Transit building, to purchase security cameras, to install
barriers on buses, and to fund other security needs as they arise. All activities will use one ALI.

TOTAL Security Funds: $38,000.00
Total Eligible Project Cost: $38,000.00

It is not expected that additional grants will be needed to complete the activities of this project.

Project Benefits
Security Enhancements will increase the security of the transit building and transit services to the public

Additional Information

None provided.

Location Description

The project will be carried out at the Bis-Man Transit Building (3750 E Rosser Ave, Bismarck, ND
58501) and possibly on buses that travel throughout the community.

Security
Yes -- our organization will expend at least 1% of the 5307 funds in this application for security-related

projects

Project Location (Urbanized Areas)

UZA Code Area Name
380000 North Dakota
383090 Bismarck, ND

Congressional District Information

State District Representative

North Dakota 1 Kelly Armstrong

Program Plan Information

STIP/TIP

Date: Not Provided

Description: This project includes only security expenditures with no substantial functional, location, or
capacity change. Therefore, per CARES Act requirements, no STIP/TIP documentation is needed.

UPWP
Date: Not Provided
Description: N/A

Long Range Plan
Date: Not Provided
Description: N/A



Project Control Totals

Funding Source Section of Statute CFDA Number Amount
5307 - Urbanized Area Formula Grants (CARES Act) 5307-6 20507 $38,000
Local $0
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $38,000

Project Budget

Project FTA Non- Total
J Budget Item FTA Eligible Quantity
Number Amount
Amount Amount
113-
1155-2020-2- 00 BUS -
P4 (113- STATION/STOPS/TERMINALS $38,000.00  $0.00 $38,000.00 1
)
ACQUIRE -
1155-2020-2- 11.32.07 SURVEIL/SECURITY $38,000.00  $0.00 $38,000.00 1
P4 EQUIP

Project Budget Activity Line Items

| Budget Activity Line Item: 11.32.07 - ACQUIRE - SURVEIL/SECURITY EQUIP

Scope Name / Code :_tlenrr? 4 Line Item Name Activity Quantity
BUS - ACQUIRE -

STATION/STOPS/TERMINALS 11.32.07 SURVEIL/SECURITY é‘?AQ#IOSIlI-g/?'ERh?IILJNS,A\LS 1
(113-00) EQUIP

Extended Budget Description
Funds will be used to continue installing locks at the Transit building, to purchase security cameras, to
install barriers on buses, and to fund other security needs as they arise. All activities will use one ALI.

Will 3rd Party contractors be used to fulfill this activity line item?
No, 3rd Party Contractors will not be used for this line item.

Funding Source Section of Statute CFDA Number Amount
5307 - Urbanized Area Formula Grants (CARES Act) 5307-6 20507 $38,000




Local $0

Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $38,000
Milestone Name Est. Completion Description
Date

REP 6/30/2020 The first RFP for security expenses will be released in

June 2020.
Installation 7/31/2020 Initial installation will begin in July 2020.
Payment 9/30/2020 Paymgnt for initial security expenses are expected to

occur in September 2020.

0 . o

Grant Draw Down 12/31/2020 The 1% security funding is expected to be drawn down

by the end of December 2020.

Project Environmental Findings

|Finding: Class llI(c) - Categorical Exclusions (C-List)

Class Level Description

Class ll(c) consists of projects called categorical exclusions (CEs) which are known not to have, either
individually or cumulatively, a significant environmental impact on the human or natural environment
and are therefore categorically excluded from the requirement to prepare an environmental
assessment or an environmental impact statement. Class ll(c) does not require documentation.

Categorical Exclusion Description

Type 05: Activities, including repairs, replacements, and rehabilitations, designed to promote
transportation safety, security, accessibility and effective communication within or adjacent to existing
right-of-way, such as: the deployment of Intelligent Transportation Systems and components;
installation and improvement of safety and communications equipment, including hazard elimination
and mitigation; installation of passenger amenities and traffic signals; and retrofitting existing
transportation vehicles, facilities or structures, or upgrading to current standards.

Date Description Date

Class llc CE Approved

Line Total

Scope Name / Code Item Line Item Name Quantity ZTA Eligible
mount
Number Cost
BUS - ACQUIRE -
STATION/STOPS/TERMINALS 11.32.07 SURVEIL/SECURITY 1 $38,000.00 $38,000.00

(113-00) EQUIP



Part 4: Fleet Details

No fleet data exists for this application.

Part 5: FTA Review Comments

There are no review comments to display at this time.

Part 6: Agreement

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

GRANT AGREEMENT
(FTA G-26, October 1, 2019)

On the date the authorized U.S. Department of Transportation, Federal Transit Administration (FTA)
official signs this Grant Agreement, FTA has obligated and awarded federal assistance as provided
below. Upon execution of this Grant Agreement by the Recipient named below, the Recipient affirms this
FTA Award, enters into this Grant Agreement with FTA, and binds its compliance with the terms of this
Grant Agreement.

The following documents are incorporated by reference and made part of this Grant Agreement:

(1) "Federal Transit Administration Master Agreement," FTA MA(26), October 1, 2019,
http://www.transit.dot.gov,

(2) The Certifications and Assurances applicable to the FTA Award that the Recipient has selected and
provided to FTA, and

(3) Any Award notification containing special conditions or requirements, if issued.

WHEN THE TERM “FTA AWARD” OR “AWARD” IS USED, EITHER IN THIS GRANT AGREEMENT OR
THE APPLICABLE MASTER AGREEMENT, “AWARD” ALSO INCLUDES ALL TERMS AND
CONDITIONS SET FORTH IN THIS GRANT AGREEMENT.

FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITS OBLIGATION TO PROVIDE FEDERAL

ASSISTANCE IF THE RECIPIENT DOES NOT EXECUTE THIS GRANT AGREEMENT WITHIN 90
DAYS FOLLOWING FTA's AWARD DATE SET FORTH HEREIN.

FTA AWARD

Federal Transit Administration (FTA) hereby awards a Federal Grant as follows:
Recipient Information

Recipient Name: Bismarck, City Of

Recipient ID: 1155

DUNS No: 080245640



Application Information

Federal Award ldentification Number: 1155-2020-2

Application Name: COB/Bis-Man Transit Section 5307 CARES Act - Capital; Operations,
Administration, and Salaries; Preventive Maintenance; and Security

Application Start Date: N/A

Original Award End Date: 12/31/2021

Current Award End Date: N/A

Application Executive Summary: This is an FFY2020 Section 5307 CARES Act grant in the amount of
$3,766,362.00 (full apportionment). Per the CARES Act, the grant requests 100% federal share. This
grant utilizes CARES Act funding to prevent, prepare for, and respond to COVID-19. The grant scope of
work includes the following projects:

1. Capital Expenses — software, hardware, acquisition shop equipment, rehab shop equipment —
$163,000

2. Operations expenses — administration, salaries, general operating needs — $3,529,862

3. Preventive Maintenance (PM) — facilities - $58,000.00

4. 1% Security Expenditure — $38,000

Total CARES Act Section 5307 Funding: $3,766,362.00
Total Eligible Project Cost: $3,766,362.00

We agree that if we receive federal funding from the Federal Emergency Management Agency (FEMA) or
through a pass-through entity through the Robert T. Stafford Disaster Relief and Emergency Assistance
Act, a different federal agency, or insurance proceeds for any portion of a project activity approved for
FTA funding under this Grant Agreement, we will provide written notification to FTA, and reimburse FTA
for any federal share that duplicates funding provided by FEMA, or another federal agency or an
insurance company.

Per the CARES Act, the projects in this grant are not required to be programmed in the Long Range
Transportation Plan, TIP or STIP.

The City of Bismarck contracts out the operations of its Transit System to Bis-Man Transit, contract
attached in recipient documents.

There is no local match required for this grant.

1% Security Expenditure will be used to continue installing locks at the Transit building, to purchase
security cameras, install barriers on buses, and fund other security needs as they arise.

The North Dakota Governor's Apportionment Letter for the FFY 2020 Section 5307 CARES Act grant is
attached to this application under application documents.

Research and Development: This award does not include research and development activities.

Indirect Costs: This award does not include an indirect cost rate.



Suballocation Funds: Recipient organization is directly allocated these funds and is eligible to apply for

and receive these funds directly.

Pre-Award Authority: This award is using Pre-Award Authority.

Application Budget

Total Application Budget: $3,788,862.00

Amount of Federal Assistance Obligated for This FTA Action (in U.S. Dollars): $3,788,862.00

Amount of Non-Federal Funds Committed to This FTA Action (in U.S. Dollars): $0.00

Total FTA Amount Awarded and Obligated (in U.S. Dollars): $3,788,862.00

Total Non-Federal Funds Committed to the Overall Award (in U.S. Dollars): $0.00

Application Budget Control Totals

(The Budget includes the individual Project Budgets (Scopes and Activity Line Items) or as attached)

Funding Source Section of Statute CFDA Number Amount
5307 - Urbanized Area Formula Grants (CARES Act) 5307-6 20507 $3,788,862
Local $0
Local/In-Kind $0

State $0
State/In-Kind $0

Other Federal $0
Transportation Development Credit $0
Adjustment $0

Total Eligible Cost $3,788,862

(The Transportation Development Credits are not added to the amount of the Total Award Budget.)

U.S. Department of Labor Certification of Public Transportation Employee Protective
Arrangements:

Original Certification Date:

Special Conditions
There are no special conditions.

FINDINGS AND DETERMINATIONS

By signing this Award on behalf of FTA, | am making all the determinations and findings required by

federal law and regulations before this Award may be made.




FTA AWARD OF THE GRANT AGREEMENT

Awarded By:

FEDERAL TRANSIT ADMINISTRATION

U.S. DEPARTMENT OF TRANSPORTATION
Contact Info:

Award Date:

EXECUTION OF THE GRANT AGREEMENT

Upon full execution of this Grant Agreement by the Recipient, the Effective Date will be the date FTA or
the Federal Government awarded Federal assistance for this Grant Agreement.

By executing this Grant Agreement, the Recipient intends to enter into a legally binding agreement in
which the Recipient:
(1) Affirms this FTA Award,
(2) Adopts and ratifies all of the following information it has submitted to FTA:
(a) Statements,
(b) Representations,
(c) Warranties,
(d) Covenants, and
(e) Materials,
(3) Consents to comply with the requirements of this FTA Award, and
(4) Agrees to all terms and conditions set forth in this Grant Agreement.

Executed By:

Bismarck, City Of



Bismarck

Community Development Department

DATE: June 16, 2020

FROM: Ben Ehreth, AICP, Community Development Director

ITEM: Vacation of Alley Rights-of-Way — Block 38, Northern Pacific Second
Addition

REQUEST

Bismarck Cancer Center is requesting approval of the vacation of alleys within Block 38,
Northern Pacific Second Addition, as shown in the attached exhibit and legally
described in the attached resolution. A new access easement would be recorded to
replace the east-west alley in a location north of the existing alley. The purpose of this
request is to facilitate an expansion of the Bismarck Cancer Center building.

Please place this item on the June 23, 2020 City Commission meeting agenda.

BACKGROUND INFORMATION

North Dakota Century Code requires four weeks of legal ads before a public hearing to
vacate public rights-of-way. If the Board of City of Commissioners wishes to proceed
with this hearing, the ads will be placed and the hearing would be scheduled for August
11, 2020. A draft of the resolution to vacate is attached. However, this resolution would
not be signed and recorded until after the hearing is held and a decision is made.

RECOMMENDED CITY COMMISSION ACTION

Based on the above findings, staff recommends calling for a public hearing to vacate
the dedicated alley over the North 20 feet of Tract 500 of Block 27 and 38, Northern
Pacific Second Addition, and the deeded alley over the East 8 feet of the North 20 feet
of Lot 8, Block 38, and the deeded alley over the South 19.3 feet of the East 8 feet of
Lot 9 and the South 19.3 feet of the West 8 feet of Lot 4, Block 38, Northern Pacific
Second Addition, as shown in the attached exhibit and the attached resolution, with the
following condition:

1. Areplacement access easement sufficient to provide for all access and utility need
for this area is recorded in conjunction with the vacation.

1



STAFF CONTACT INFORMATION

Ben Ehreth, AICP | Community Development Director, 355-1842 or
behreth@bismarcknd.gov

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov

Daniel Nairn, AICP | Planner, 355-1850 or dnairn@bismarcknd.gov
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mailto:dnairn@bismarcknd.gov
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Planning Division

Application for: Plat Modification — Right-of-Way Vacation

Project Summary

STAFF REPORT

June 24, 2020

Community Development Department

TRAKIT Project ID: PLMD2020-006

Title: Vacation of alleys in Block 38, Northern Pacific 2nd Addition
Status: Board of City Commissioners - Consideration

Owner(s): Bismarck Cancer Center

Project Contact: Lon Romsaas, PE, Swenson, Hagen & Co.

Location: In central Bismarck, north of East Rosser Avenue and between

North 7t Street and North 8t Street

R et e
]

Project Size:

20’ width by 150’ length, plus 16’ width by 19.3’ length

Request: Release existing public alleys to facilitate an expansion of the

Bismarck Cancer Center building

Staff Analysis

Bismarck Cancer Center is requesting approval of the
vacation of alleys within Block 38, Northern Pacific
Second Addition, as shown in the attached exhibit and
legally described in the attached resolution. A new
access easement would be recorded to replace the
east-west alley in a location north of the existing alley.
The purpose of this request is to facilitate an expansion
of the Bismarck Cancer Center building.

These alleys were not dedicated with the plat of
Northern Pacific Second Addition, which was recorded
in 1911. The north-south alley proposed for vacation
has existed through the middle of Block 38 of this
subdivision for many years, and was deeded after the
plat was recorded. The east-west alley proposed for
vacation was dedicated as a public right-of-way by
recorded instrument in 1998.

Representatives from Capital Electric, MDU, CenturyLink
and Midcontinent have all consented to this vacation,
with the understanding that an alternate access
easement would be granted.

The replacement easement would suffice for all access
and utility needs to this area. A draft of the easement

will be provided by the public hearing on this action,
and, if approved, would be recorded in conjunction
with the attached resolution.

North Dakota Century Code requires four weeks of
legal ads before a public hearing to vacate public
rights-of-way. If the Board of City of Commissioners
wishes to proceed with this hearing, the ads will be
placed and the hearing would be scheduled for August
11, 2020. A draft of the resolution to vacate is
attached. However, this resolution would not be signed
and recorded until after the hearing is held and a
decision is made.

The applicant is also requesting a zoning change to the
HM — Health Medical zoning district in conjunction with
this request, as well as lot modification.

Required Findings of Fact (relating to land use)

1. The right-of-way proposed to be vacated does
not substantially contribute to the function or
safety of the overall roadway network in the

areq;

(continued)



Community Development Department Staff Report

June 24, 2020

2. The right-of-way proposed to be vacated is
not needed by the City of Bismarck or any
affiliated entities for public utilities, and /or
easements have been granted for any existing
utility infrastructure in use within the right-of-
way;

3. The proposed vacation of right-of-way is

consistent with the general intent and purpose
of the zoning ordinance;

4. The proposed vacation of right-of-way is
consistent with the master plan, other adopted
plans, policies and accepted planning practice;
and

5. The proposed vacation of right-of-way would
not adversely affect the public health, safety
and general welfare.

Staff Recommendation

Based on the above findings, staff recommends calling
for a public hearing to vacate the dedicated alley
over the North 20 feet of Tract 500 of Block 27 and
38, Northern Pacific Second Addition, and the deeded
alley over the East 8 feet of the North 20 feet of Lot

8, Block 38, and the deeded alley over the South 19.3
feet of the East 8 feet of Lot 9 and the South 19.3
feet of the West 8 feet of Lot 4, Block 38, Northern
Pacific Second Addition, as shown in the attached
exhibit and the attached resolution, with the following
condition:

1. A replacement access easement sufficient to
provide for all access and utility needs for this
area is recorded in conjunction with the
vacation.

Attachments

1. Location Map
Resolution
Exhibit of Vacation
Aerial Map

Application/Petition

I e o

Letters from Utilities

Staff report prepared by:  Daniel Nairn, AICP

701-355-1854 | dnairn@bismarcknd.gov
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Location Map PLMD2020-006
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RESOLUTION

VACATION OF RIGHT-OF-WAY
ALLEY IN BLOCK 38 NORTHERN PACIFIC ADDITION

WHEREAS, the owners of property described as Tract 500 of Block 27 and 38, Northern Pacific
Second Addition and Lot 3, less the West 8 feet for alley and Lot 9, less the East 8 feet for alley, all
within Block 38, Northern Pacific Second Addition adjoining and contiguous to the alley right-of-
way proposed for vacation, have heretofore joined in petition requesting that part of said right-of-way
contiguous to these lots be vacated, verified by oath of at least one petitioner and accompanied by a
plat of said right-of-way to be vacated, having set forth the facts and reason for said vacation; and

WHEREAS, said right-of-way is within plat of Northern Pacific Second Addition, which was
recorded on 1911. A portion of the right-of-way proposed for vacation was dedicated on September
29,1998 through document number 534789; and

WHEREAS, an access easement providing a similar function to the alley to be hereby vacated will
be recorded in conjunction with this resolution.

WHEREAS, the City Traffic Engineer has determined that the part of the alley to be vacated is not
necessary for efficient traffic movement or public safety, on the condition that an equivalent
easement will be provided; and

WHEREAS, public utility companies known to have facilities in this area have consent to the
proposed action; and

WHEREAS, the Board of City Commissioners of the City of Bismarck, North Dakota, deemed it
expedient that said matter be preceded with, ordered said petition to be filed in the office of the City
Administrator; and

WHEREAS, the Board of City Commissioners ordered that notice be given on hearing the aforesaid
petitions and the same was so given by publication in the official newspaper of said City on July 3,
July 10, July 17, and July 24, 2020, in accordance with law. The Board of City Commissioners at the
time appointed, investigated and considered the matter and heard testimony of the persons interested
therein.

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of
Bismarck, North Dakota Petitions heretofore described to vacate that portion of the right-of-way
described as:

The dedicated alley of over the North 20 feet of Tract 500 of Block 27 and 38, Northern
Pacific Second Addition, and the deeded alley over the East 8 feet of the North 20 feet of Lot
8, Block 38, and the deeded alley over the South 19.3 feet of the East 8 feet of Lot 9 and the
South 19.3 feet of the West 8 feet of Lot 4, Block 38, Northern Pacific Second Addition in
the City of Bismarck, Burleigh County, North Dakota.

is in all things allowed and granted.



BE IT FURTHER RESOLVED that the City Administrator is hereby authorized to file a transcript
thereof for record in the office of the County Recorder, Burleigh County, North Dakota.

Adopted this 11" day of August, 2020.

CERTIFICATE

I, Jason Tomanek, do hereby certify that | am the duly appointed, qualified Assistant City
Administrator of the City of Bismarck, North Dakota, and that the foregoing is a full, true and correct
copy of a resolution adopted at a legally convened meeting of the Board of City Commissioners held
on August 11, 2020.

IN WITNESS WHEREOF, | have hereunto set my hand and the seal of the City of Bismarck, North
Dakota, this 11" day of August, 2020.

(SEAL) Jason Tomanek
Assistant City Administrator
Bismarck, North Dakota



ALLEY VACATE EXHIBIT

DEDICATED
ALLEY TO BE
R ASED

Vacate the dedicated alley of the North 20' of Tract 500
& Vacate the deeded alley of the E 8 of the N. 20’ of Lot 8
& the S. 19.3" of the E 8" of Lot 9 & the S. 19.3" of the W 8’ of Lot 4
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City of Bismarck [
0 Community Development Department .F
Planning Division
m Phone: 701-355-1840 * FAX: 701-222-6450 * TDD: 711 DEVELOPM T
PO Box 5503 *Bismarck, ND 58506-5503
planning@bismarcknd.gov A P P L I CATI o N

Lost Revised: 1/1/2019

NOTE: APPLICATIONS ARE NOT COMPLETE UNTIL ALL REQUIRED SUBMITTALS HAVE BEEN RECEIVED

Application submitted for (check all that apply): :
[ Preliminary Major Plat [ Final Major Plat 1 Minor Plat [ Plat Vacation

O Annexation [ Zoning Change [ PUD Zoning Change / PUD Amendment
[ Special Use Permit [ Variance (1 Rural Lot Split (RR & RR5)
' O Fringe Area Road Master Plan Amendment ] Land Use Plan Amendment
Lot Modification Plat Modification
[ Lot Line Adjustment B Street/Alley Vacation
O Lot Split [J Easement Release
[ Lot Combination [ Non-Access Line Release
PROPERTY INFORMATION
Project Name: Alley Vacation--Bismarck Cancer Center
Legal descrlptlon: Lots 4, 8, 9, & Tract 500 Block 38 Northern Pacific 2nd

(Lot, Block, Addition/Subdivision)

Street address of property: 500 N. 8th St

Existing Zoning Proposed Zoning:

Acreage: Number of Lots:

Brief description of development proposal, |Vacate the dedicated alley of the North 20' of Tract 500

including reason(s) for the request: & Vacate the deeded alley of the E 8' of the N. 20' of Lot 8
& the S. 19.3' of the E 8' of Lot 9 & the S. 19.3' of the W 8' of
Lot 4

APPLICANT/DEVELOPER

Name: Bismarck Cancer Center

Mailing Address: PO Box 5598, Bismarck, ND 58506

PROPERTY OWNER (IF DIFFERENT THAN APPLICANT/DEVELOPER)

Name:

Mailing Address:

CONTACT PERSON/CONSULTANT (IF DIFFERENT THAN APPLICANT/DEVELOPER)

Name: Swenson Hagen & Co

Mailing Address: 909 Basin Ave., Bismarck, ND 58504




This application is filed complete with the required information as outlined in the attached submission checklist. If a subdivision
plat application: because of scheduling and calendar considerations, your subdivision plat may not be finally approved
within 30 days as per NDCC Section 40-48-21. | hereby waive said requirements in return for expeditious consideration of
my application by the City. If an annexation application: the City will post legal notice of public hearing on behalf of the
applicant rather than the applicant as specified in NDCC Section 40-51.2-05. | understand the regulations of the Bismarck
Zoning Ordinance and the NDCC as they pertain to this request(s). | certify that all property owners have signed or ratified
this application. | hereby request favorable consideration of the above described development application.

Amy d- Eross 06~ 10-20
'(Prin’red Name) (Date)
(Owner’s Signature, if different) (Printed Name) (Date)
(Additional Owner’s Signature, if applicable) (Printed Name) (Date)
(Additional Owner’s Signature, if applicable) (Printed Name) (Date)

VERIFICATION FOR PLAT MODIFICATION REQUESTS:

The oath of at least one petitioner is required for plat modification requests only
(vacation of street/alley, release of non-access line, or release of easement)

STATE OF NORTH DAKOTA )

: SS
COUNTY OF BURLEIGH )
AL e B e X
On this Z(\‘/dcy of > U/\)b , 20 .7"’, before me, a notary public in and for said county and state, appeared
,Aﬁm k( LA'Q»/}/» 5 , known to be personally to be the same person described in and whom

executed the above instrument, and severally acknowledged that he/she executecysome //
\//W/ (ol / /

LANDON NIEMILLER o’ra y Public

: TNoffchgy :l:%hckof ; Burleigh County, State of North Dakota
State of North Dakxoi«

? My Commission Expires Mar 23, zuz:r

s g 4B R S e g T - &)

Submission Deadlines:

The Planning and Zoning Commission regularly meets on the fourth Wednesday of each month. All development applications
— except for variances, lot modifications and plat modifications — are due at 12:00 noon on the Friday that is 33 calendar
days prior to the meeting.

The Board of Adjustment regularly meets on the first Thursday of each month. All development applications for variances are
due at 5:00 p.m. on the Monday that is 24 calendar days prior to the meeting.

The Board of City Commissioners regularly meets on the second and fourth Tuesdays of each month. All development
applications for plat modifications (street/alley vacation, non-access line release, easement release) are due at 5:00 p.m. on
the Tuesday that is 14 calendar days prior to the meeting.

Development applications for lot modifications are processed administratively and may be submitted at any time.




June 9, 2020

Mr. Mike Berg

Capital Electric Cooperative
PO Box 730

Bismarck, ND 58502-0730

Re:  Northern Pacific 2" Addition
Dear Mike,

Bismarck Cancer Center wishes to vacate the dedicated alley of the north 20’ of Tract
500 and vacate the deeded alley of the east 8’ of the north 20’ of Lot 8, and the south
19.3’ of the east 8’ of Lot 9, and the south 19.3° of the west 8 of Lot 4 Block 38
Northern Pacific 2™ Addition. This will be replaced with an easement upon City of
Bismarck approval.

If you agree with this alley vacation, please sign your consent below and return to the
office of Swenson, Hagen & Co. within the next 10 business days.

/é/o /5///

Landon Niemiller
Land Development Tech

LN;lm

I, /}4 /Z‘Aﬁ/ / /?/:4” , a representative of Capital Electric

Cooperative, hereby conseft to the proposed vacation of the above described utility
easement.




June 9, 2020

Montana-Dakota Utilities (Gas)
Shelley Vetter

400 North 4' Street

Bismarck, ND 58501

Re:  Northern Pacific 2™ Addition

Dear Shelley,

Bismarck Cancer Center wishes to vacate the dedicated alley of the north 20’ of Tract
500 and vacate the deeded alley of the east 8’ of the north 20’ of Lot 8, and the south
19.3’ of the east 8” of Lot 9, and the south 19.3” of the west 8’ of Lot 4 Block 38

Northern Pacific 2™ Addition. This will be replaced with an easement upon City of
Bismarck approval.

If you agree with this easement vacation, please sign your consent below and return to the
office of Swenson, Hagen & Co. within the next 10 business days.

Sincerely, %/
mme
Land Development Tech
LN;Im
I Robert Frank , a representative of Montana-Dakota

Utilities (Gas), hereby consent to the proposed vacation of the above described utility
easement.

Lsbent Frantk

Montana-Dakota Utilities (Gas)




June 9, 2020

Century Link
Connie Kassian
1101 16" Street NE
Mandan, ND 58554

Re:  Northern Pacific 2" Addition

Dear Connie,

Bismarck Cancer Center wishes to vacate the dedicated alley of the north 20’ of Tract
500 and vacate the deeded alley of the east 8’ of the north 20” of Lot 8, and the south
19.3’ of the east 8” of Lot 9, and the south 19.3” of the west 8’ of Lot 4 Block 38

Northern Pacific 2™ Addition. This will be replaced with an easement upon City of
Bismarck approval.

If you agree with this easement vacation, please sign your consent below and return to the
office of Swenson, Hagen & Co. within the next 10 business days.

Sincerely,

e 4

Landon Niemiller
Land Development Tech

LN;lm

Connie M éfflSS/ﬁmf
L — = __ -~ , arepresentative of Century Link, hereby

/cﬁnsfnt to the pr%ﬁ’vacation of the above described utility easement.

entury M



June 9, 2020

Midcontinent Communications
Derek Weigel

719 Memorial Highway
Bismarck, ND 58504

Re:  Northemn Pacific 2™ Addition

Dear Derek

Bismarck Cancer Center wishes to vacate the dedicated alley of the north 20’ of Tract
500 and vacate the deeded alley of the east 8” of the north 20’ of Lot 8, and the south
19.3” of the east 8’ of Lot 9, and the south 19.3’ of the west 8’ of Lot 4 Block 38
Northern Pacific 2™ Addition. This will be replaced with an easement upon City of

Bismarck approval.

If you agree with this easement vacation, please sign your consent below and return to the
office of Swenson, Hagen & Co. within the next 10 business days.

Sincerely,

A

Landon Niemiller
Land Development Tech

LN;lm

Nere k e 5 / , a representative of Midcontinent
Communications, hereby consent to the proposed vacation of the above described utility

| ﬁ/&/’“

Mldcontm mmumcatlons




Bismarck

Engineering Department

DATE: June 16, 2020
FROM: Gabe Schell, City Engineer
ITEM: Engineering Consultant Services - 43rd Ave NE Reconstruction - State St

to 26th St - HC 131

REQUEST

Approval of consultant services contract and Scope of Work with KLJ Engineering LLC
(KLJ) relating to 43rd Avenue NE Reconstruction Project HC 131.

Please place this item on the 6/23/2020 City Commission meeting agenda.

BACKGROUND INFORMATION

The Engineering Department developed a request for proposals from qualified
consulting engineering firms to prepare preliminary engineering documents and design
plans for a reconstruction project on 43rd Avenue NE from State Street to N 26th Street
and 19th Street from 43rd Avenue NE to N Valley Loop.

The project would reconstruct 43rd Avenue NE to an urban multi-lane roadway including
pedestrian facilities, lighting, intersection traffic control, signing and pavement marking.
Proposals were received by two consulting engineering firms. The selection committee
reviewed the proposals and conducted oral interviews on June 4, 2020. The selection
committee makes the recommendation to award the project to KLJ. The contract and
scope of services are attached. The planning and preliminary design for this project
were included in the 2020 capital improvement plan.

This project is currently programmed for 2024 construction using $4.8 million federal aid
and $9.2 million local funds but could be advanced constructed prior to 2024 using local
funds with reimbursement for the federal share in 2024 if federal funds are available.
This is a similar process that was used for the 43rd Avenue NE project west of State
Street currently under construction. The schedule that we established in the request for
proposals dictates completion of preliminary design and final design in 2021 with the



ability to advance construct in 2022 if desired by this Board.

If the preliminary engineering contract is approved, we will be back to the Board for
discussion and decisions on items such as advance construction, funding source, lane
configuration, intersection traffic control and other higher level decisions that have a
significant impact on the project design and schedule.

This contract may be amended with Board approval to include final design and
construction observation.

RECOMMENDED CITY COMMISSION ACTION
Approve consultant services contract with KLJ Engineering LLC

STAFF CONTACT INFORMATION
Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov




CITY OF BISMARCK, NORTH DAKOTA
ENGINEERING SERVICES AGREEMENT
FOR
43" AVENUE NE RECONSTRUCTION
City Number: HC 131

Location: 43 Avenue from N State Street to N 26 Street and N 19t Street from 43 Avenue NE
to N Valley Loop

1.
THIS AGREEMENT is entered into by and between the City of Bismarck, hereinafter known as
the City; and KLJ Engineering LLC, hereinafter known as the Engineer.

SCOPE OF WORK

The City agrees to engage the Engineer and the Engineer agrees to perform, within the approved
pay and time schedule, the Work Statement as set forth in the attached City’s Request For
Proposals provided in Attachment “B” and as further defined by the attached Scope of Work
provided in Attachment “A”.

The Engineer agrees to perform the engineering services for the 43 Avenue NE project in three
separate phases, subject to satisfactory performance, funding availability and subsequent
agreement of scope and fees for each phase. The three separate phases include Environmental
Document and Preliminary Design in Phase I, Final Design in Phase II, and Construction,
Administration, and Supervision in Phase III.

The Engineer shall prepare a Documented CATEX (DCE) per North Dakota Department
of Transportation requirements and the Work Task Descriptions in Attachment “A” and
Attachment “B”. The Engineer shall also develop the DCE per Federal Highway
Administration standards under this phase. The environmental classification will be
determined by the FHWA upon completion of the DCE.

The Engineer shall prepare engineering concepts, plans and specifications in accordance
with AASHTO Policy on Geometric Design of Highways and Streets, North Dakota
Department of Transportation Standard Specifications for Road and Bridge Construction
dated 2014 and revisions thereof, North Dakota Department of Transportation Design
Standards and Special Provisions and City of Bismarck Standard Specifications.

The Engineer shall perform the needed construction administration work such as, but not
limited to, staking, cross sectioning, inspection, sampling and testing of materials, and
measuring and computing pay quantities. He shall prepare the required engineering and
administrative documents and records as required by the City and NDDOT. It is the
Engineer’s responsibility to perform construction inspections to verify the Contractor’s
work is performed according to the governing specifications, plans, and special provisions
for Road and Bridge Construction, Materials Sampling and Testing Manual, Field Office
Procedures Manual, and Construction Manual.

Page 1 of 12



The City may elect to have the Engineer provide Right-of-Way Acquisitions on its behalf.
All costs for providing those services would be negotiated once a defined scope can be
determined.

The City will pay the Engineer as follows:

A.

Maximum Payment: The total contract costs for Phase I, to include the Environmental
Documentation and Preliminary Engineering shall be $491.333.84 unless changed
according to Section 7. Breakdown of the contract costs are found in Attachment “A”.

Salary Costs:

L. The salaries of the Engineer’s employees shall be reimbursed for actual working
time on the project, except as provided for under item 2 of this section.

2. Non-engineer employee salaries will be increased by 50 percent per hour for time
worked in excess of 40 hours per week. Averaging of pay rates and overtime
between federally funded highway projects and non-federally funded projects is
permissible, providing:

a. The practice of averaging is consistent and performed in accordance with
generally accepted accounting principles.

b. There shall be a reasonable balance between overtime costs incurred on
federally and non-federally funded projects.

o The Engineer will hold open all records supporting the averaging, including
pertinent records of non-federally funded projects.

Payroll Additives and Overhead Costs: A rate equal to 193.73 percent of the total
employees’ salaries will be paid as indirect costs. Such percentages are based on the prior
fiscal year’s costs of the Engineer, as approved by NDDOT. These percentages will be
adjusted upon the completion of additional audits performed by NDDOT.

Expenses: Supplies, material costs, printing, direct project costs, and outside consultants
will be payable on an actual cost basis.

Profit: The Engineer will be paid a fixed payment of $53.117.69 as profit for Phase 1.
Payment Schedule: Payments will be made to the Engineer by the City upon receipt of the

Engineer’s monthly vouchers. The City shall remit full payment of approved invoices
within 30 days of invoice receipt according to schedules listed above.

Page 2 of 12



G. Cost principles and allowable costs are covered under Title 48 CFR Part 31, and
procurement procedures are covered under Title 49 CFR Part 18.

3.

The work under this agreement shall be performed as required to facilitate construction of the
project in 2022.

4.

Duly authorized representatives of the City, NDDOT, and Federal Highway Administration
(FHWA) shall have the right to inspect and copy the Engineer’s files and records relating to the
work included in this agreement.

On federal aid projects, the Engineer shall furnish to NDDOT all project records and documents
including, but not limited to, diary, quantity books, and haul tickets.

All books, documents, papers, accounting records, and other evidence pertaining to the costs
incurred under the agreement and all plans, files, records, and field notes pertaining to the project
shall be retained by the Engineer and kept available for inspection by NDDOT or FHWA for a
period of three years after the date of final payment. Unless any litigation, claim or audit is started
before the expiration of the three years, then the records shall be retained until such action is
satisfied in accordance with the “Single Audit Act of 1984”, Public Law 98-502.

These files and records shall be available in the Engineer’s office located at 4585 Coleman Street,
Bismarck, North Dakota.

5.

Final inspection and project acceptance shall be made by the City Engineer, NDDOT’s district
Engineer and by FHWA. The Engineer shall be responsible to the City Engineer and NDDOT’s
District Engineer and inform the City and NDDOT of project progress and all changes and
problems on the project.

6.

The Engineer warrants that he has not employed or retained any company or person, other than a
bona fide employee working solely for the Engineer, to solicit or secure this agreement, and that
has not paid or agreed to pay any company or person, other than bona fide employees working
solely for the Engineers, any fee, commission, percentage, brokerage fee, gifts, or any other
consideration, contingent upon or resulting from the award or making of this agreement. For
breach or violation of this warranty, the City shall have the right to annul this agreement without
liability, or to deduct from the agreement price or consideration, percentage, brokerage fee, gift,
or contingent fee.
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No change in the type or extent of the work to be performed by the Engineers shall be made except
by supplemental agreement in writing between the City and the Engineer. The supplemental
agreement shall set forth the reasons for a need to change the agreement, the adjustment to the fee
to be paid by the City to the Engineer, and time extensions if any.

8.

This agreement may be terminated by the City at any time upon written notice to the Engineer. In
the event such termination should take place before completion of the work to be performed
hereunder, the City shall pay the Engineers for the services rendered under the terms of the
Agreement and the prorated share of the profit as the cost of engineering work accomplished bears
to the estimated total required. Such termination shall not affect any legal right of the City against
the Engineer for any breach of this Agreement.

9.

If through any cause, either party shall fail to fulfill in timely and proper manner his obligations
under this contract, or if either party shall violate any of the covenants, agreements, or stipulations
of this contract, the other party shall thereupon have the right to terminate this contract by giving
written notice of such termination which shall be effective upon receipt of the written notice. In
that event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports, or their material prepared by the Engineer under this contract shall, at
the option of the City, become property of the City and State/Federal grantor agencies, the
Engineer shall be entitled to receive just and equitable compensation for any satisfactory work
completed on such documents and other materials. Not withstanding the above, the Engineer shall
not to be relieved of liability to the City and State/Federal grantor agencies for any damages
sustained by the City and State/Federal grantor agencies by virtue of any breach of the contract by
the Engineer, and the City may withhold any payment to the Engineer for the purpose of setoff
until such time as the exact amount of damages due the City from the Engineer is determined.

10.

The Engineer shall indemnify, save, and hold harmless the City, NDDOT, FHWA, and employees
thereof, from any and all claims, demands, actions, or causes of action arising out of the negligent
acts, errors, or omissions of the Engineer, his/her employees, or agent in the performance of the
agreement, or matters incidental thereto. Liability shall be limited to the amount of insurance
proceeds as listed in Section 22.

Any and all persons employed directly or indirectly by the Engineer who are engaged in the

performance of any work or services required by the Engineer under this agreement shall be
considered employees of the Engineer only and not of the City, FHWA, and NDDOT.
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The Engineer shall comply with federal, state, and local laws together with all ordinances and
regulations applicable to the work. He/she will procure all licenses, permits, and other rights
necessary for the fulfillment of his/her obligations under this agreement.

11.

The standard of care for all professional engineering and related services performed or furnished by
Engineer under this Agreement will be the care and skill ordinarily used by members of the subject
profession practicing under similar circumstances at the same time and in the same locality.
Engineer makes no warranties, express or implied, under this Agreement or otherwise, in connection
with Engineer’s services.

12.
During the performance of this contract, the Engineer, for itself, its assignees, and successors in
interest (hereinafter referred to as the Engineer), agrees as follows:

(a) Compliance and Regulations:

The Engineer shall comply with the regulations relative to nondiscrimination in
federally-assisted programs of the Department of Transportation, Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a
part of this contract.

(b) Solicitations for Subcontracts, Including Procurements of Materials and Equipment:

In all solicitations, either by competitive bidding or negotiation, made by the Engineer
for work to be performed under a subcontract, including procurements of materials or
leases of equipment, each potential subconsultant or supplier shall be notified by the
Engineer of the Engineer’s obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, sex, age, national origin,
disability/handicap, or income status.

(c) Engineer, for itself, its employees, agents and subconsultants, as a part of the
consideration hereof, does hereby covenant and agree that (1) no person on the grounds
of race, creed, color, sex, national origin, age, disability or marital status shall be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination, in the construction of the project; (2) that Engineer shall be in compliance
with all other requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended.

The City reserves the right to take whatever action it might be entitled by law to take in
order to enforce this provision. This provision is to be considered as material to this
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Agreement, a breach of which, continuing after notice by the City to cease and desist and
after a determination that a violation exists made in accordance with the procedures and
appeals provided by law, will constitute a material breach of this Agreement and will
entitle the City, at its option, to exercise its right of termination as provided for herein,
or take any action that it deems necessary to enforce compliance herewith.

Engineer shall indemnify and hold harmless the City from any claims and demands of
third persons including the United States of America resulting from Engineer’s
noncompliance with any of the provisions of this Section and Engineer shall reimburse
the City for any loss or expense incurred by reason of such noncompliance.

(d) Information and Reports:

The Engineer shall provide all information and reports required by the Regulations, or
directives issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information and its facilities as may be determined by the North Dakota
Department of Transportation to be pertinent to ascertain compliance with such
Regulations, orders, and instructions. Where any information required of a Engineer is
in the exclusive possession of another who fails or refuses to furnish this information, the
Engineer shall so certify to the North Dakota Department of Transportation, or the
Federal Highway Administration, as appropriate, and shall set forth what efforts it has
made to obtain the information.

(e) Sanctions for Noncompliance:

6]

In the event of the Engineer’s noncompliance with the nondiscrimination provisions of
this contract, the North Dakota Department of Transportation shall impose such contract
sanctions as it or the Federal Highway Administration may determine to be appropriate,
including but not limited to:

1. Withholding of payments to the Engineer under the contract until the Engineer
complies, and or

2. Cancellation, termination, or suspension of the contract, in whole or in part.

Incorporation of Provisions:

The Engineer shall include the provisions of paragraphs a through f in every subcontract,
including procurements of materials and leases of equipment, unless exempt by the
Regulations or directives issued pursuant thereto.

The Engineer shall take such action with respect to any subcontract or procurement as
the City or the Federal Highway Administration may direct as a means of enforcing such
provisions, including sanctions for noncompliance provided, however, that in the event
a Engineer becomes involved in or is threatened with, litigation by a subconsultant or
supplier as a result of such direction, the Engineer may request the City to enter into such
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litigation to protect the interests of the City, and, in addition, the Engineer may request
the United States to enter into such litigation to protect the interests of the United States.

The Engineer will include the above stated provisions in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be
binding upon each subconsultant or vendor. The Engineer will take such action with respect to
any subcontract or purchase order as the contracting agency may direct as a means of enforcing
such provisions including sanctions for noncompliance: Provided, however, that in the event the
Engineer becomes involved in, or is threatened with, litigation with a subconsultant or vendor as
a result of such direction by the contracting agency, the Engineer may request the United States to
enter into such litigation to protect the interests of the United States.

13.

The services of the Engineer to be performed hereunder are personal and shall not be assigned,
sublet, or transferred except for specialized services. The contract with the firm or agency doing
the work shall contain all the provisions of this agreement.

14.

The Engineer shall ensure that the project will be in full compliance with North Dakota Century
Code Section 48-02-19 and any amendments thereto, and with the Uniform Federal Accessibility
Standards contained in 41 CFR part 1010-19-6 (Appendix A) and the American With Disabilities
Act (ADA), 36 CFR 1191, and any amendments thereto.

15.

Upon payment therefore, the City and State/Federal grantor agencies shall have exclusive
ownership of all data resulting from the work performed under this Agreement, provided; however,
that the City and State/Federal grant or agencies shall use such data only for the purpose intended
by this Agreement and shall indemnify the Engineer for use of such data for any other purpose or

project.
16.

The Engineer is advised that his/her signature on this contract certifies that the company or any
person associated therewith is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency within the past three years; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction
on any matter involving fraud or official misconduct within the past three years.

This agreement shall be governed by and construed in accordance with applicable Federal Law
and the laws of the State of North Dakota, at the time this contract was executed.

17.
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1. DBE Policy: It is the policy of the Department of Transportation that disadvantaged
business enterprises as defined in 49 CFR Part 23 shall have the maximum opportunity
to participate in the performance of contracts financed in whole or part with the Federal
Funds under this agreement. Consequently, the DBE requirements of 49 CFR Part 23
apply to this agreement.

2 DBE Obligations: The recipient or its contractor agrees to ensure that disadvantaged
business enterprises as defined in 40 CFR Part 23 have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or part
with Federal Funds provided under this agreement. In this regarding all recipients or
contrast shall take all necessary and reasonable steps in accordance with 40 CFr Part
23 to ensure the disadvantaged business enterprises have the maximum opportunity to
compete for and perform contracts. Recipients and their contractors shall not
discriminate on the basis of race, creed, color, national origin, age, or sex in the award
and performance of ‘DOT-assisted contracts”.

18.

The provisions of this agreement shall be binding upon and shall ensure to the benefit of the parties
hereby, and their respective successors and assigns.

19.

The failure of the City of its State/Federal grantor to enforce any provisions of this contract shall
not constitute a waiver by the City or its State/Federal grantors of that or any other provisions.

20.

City and Engineer agree to negotiate each dispute between them in good faith during the 30 days
after notice of dispute. If negotiations are unsuccessful in resolving the dispute, then the dispute shall
be mediated. If mediation is unsuccessful, then the parties may exercise their rights at law.

21.
Engineer will maintain insurance coverage for Workers’ Compensation, General Liability,

Professional Liability, and Automobile Liability and will provide certificates of insurance to
Owner upon request.
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Engineer shall procure and maintain insurance as required by and set forth below:
a.

f.  The City will be listed on Engineer’s policies of insurance as additionally
insured.

22.

Employer’s Liability —

1) Each Accident:

2) Disease, Policy Limit:

3) Disease, Each Employee:

General Liability —

1) Each Occurrence (Bodily Injury
and Property Damage):
General Aggregate

Excess or Umbrella Liability —
1) Each Occurrence:
2) General Aggregate:

Automobile Liability —
1) Combined Single Limit

(Bodily Injury and Property Damage)
2) Each Accident:

Professional Liability —

1) Each Claim Made:
2) Annual Aggregate:

23.

$1.000.000
$1.000.000
$1.000.000

$1.000.000
$2.000.000

$2.000.000

$4.000.000

$1.000.000

$2.000.000
$4.000.000

This agreement constitutes the entire agreement between parties. No waiver, consent,
modification, or change of terms of this Agreement shall bind either party unless in writing and
signed by both parties. Such waiver, consent, modification, or change, if made, shall be effected
only in the specific purpose given. There are not understandings, agreements, or representations,
oral or written, not specified herein regarding this Agreement. The Engineer, by the signature
below of its authorized representative, herby acknowledges that the Engineer has read this
agreement, understands it, and agrees to be bound by its terms and conditions.
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IN WITNESS WHEREQF, this Agreement has been executed the day of

9 ——

KLJ ENGINEERING LLC CITY OF BISMARCK

Sl Ao

Mark Anderson, P.E.

WITNESS WITNESS

Attest

Erika Lorenz
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43" Avenue NE

CERTIFICATION OF CONSULTANT

| hereby certify that | am a Vice President, EPW and duly authorized representative of the
firm of KLJ Engineering LLC , Wwhose address is 4585 Coleman Street,

Bismarck ND 58503, and that neither | nor the firm | here represent has;

A.

Employed or retained for a commission, percentage, brokerage, contingent fee, or
other consideration, any firm or person (other than a bona fide employee working
solely for me or the above consultant) to solicit or secure this agreement.

Agreed, as an express or implied condition for obtaining this agreement, to employ,
or retain the services or any firm or person in connection with carrying out the

agreement.

Paid, or agreed to pay, to any firm, organization or person (other than a bona fide

employee working solely for me or the above consultant) any fee, contribution,

donation, or consideration of any kind for or in connection with, procuring, or

carrying out the agreement; except as here expressly stated (if any):
none

| acknowledge that this certificate is to be furnished to the North Dakota Department of
Transportation and the Federal Highway Administration, in connection with this
agreement involving participation of federal aid highway funds, and is subject to
applicable state and federal laws, both criminal and civil.

WITNESS: CONSULTANT:
Erika Lorenz Mark Anderson
NAME (TYPE OR PRINT) NAME (TYPE OR PRINT)

SIGNATURE SIGNATURE

6/16/2020
DATE
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43 Avenue NE

CERTIFICATION OF CITY

I hereby certify that | am the Mayor of the City of Bismarck , North Dakota,
and that the consulting firm or his representative has not been required, directly or
indirectly, as an express or implied condition in connection with obtaining or carrying out
this agreement to:

A. Employ or retain, or agree to employ or retain, and firm or person, or

B. Pay, or agree to pay, or any firm, person, or organization, any fee, contribution,
donation, or consideration of any kind; expressly stated (if any):

| acknowledge that this certificate is to be furnished to the North Dakota Department of
Transportation and the Federal Highway Administration, in connection with this
agreement involving participation of federal aid highway funds, and is subject to
applicable state and federal laws, both criminal and civil.

PRESIDENT ATTEST:
BOARD OF CITY COMMISSIONERS

NAME (TYPE OR PRINT) NAME (TYPE OR PRINT)
SIGNATURE SIGNATURE
DATE DATE
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ATTACHMENT “A”
June 15, 2020
PHASE | - ENVIRONMENTAL DOCUMENT & PRELIMINARY DESIGN
SCOPE OF SERVICES
43" Avenue NE Reconstruction Project
State Street to N 26" Street and
N 19" Street from 43™ Avenue NE to N Valley Loop

City Project: HC 131

NDDOT Project: NHU-1-981(123)

PURPOSE

KLJ Engineering LLC (KLJ) will provide the engineering services for the 43™ Avenue NE Reconstruction
project in three separate phases, subject to satisfactory performance, funding availability, and
subsequent agreement of scope and fees for each phase. The three separate phases include preliminary
engineering and environmental documentation in Phase |, final design and plan preparation in Phase II,
and construction administration in Phase Ill. The purpose of this exhibit is to describe the scope of work
and responsibilities required in connection with Phase |, including preliminary survey; preliminary
engineering/reports; public involvement; and environmental documentation necessary to obtain
environmental clearance for the project. The following Phase | scope of work and corresponding fee
summary is based upon the assumption that the proposed projects would have no significant impacts
and Federal Highway Administration (FHWA) approval of a Categorical Exclusion (CATEX). If it is
determined that an Environmental Assessment (EA) or Environmental Impact Statement (EIS) is
required, the additional work may be added by supplement to this agreement. The purpose of this
attachment is to describe the scope of services and responsibilities required to conduct the preliminary
engineering and environmental documentation.

The following assumptions were made in preparing the scope of services:

Avenue Nt
e Two roadway typical section alternatives will be studied for 43" Avenue NE. These include a 5-
lane section, 3-lane section and/or transition from 5-lane to 3-lane. These alternatives will
include standard intersection layouts and a traffic signal at the N 19th Street intersection, if

warranted.

e Roundabout intersection options at N 19*" Street and N 26 Street.

e Two profile options between State Street and N 15" Street.

e Two options for the frontage road intersection east of State Street. Right-in/right-out or
extending the frontage road to N 15 Street.

e Two options will be considered at N 26" Street for addressing the intersection sight distance.
These include lowering the profile along 43™ Avenue NE or realignment of the N 26" Street

intersection.

9
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The study area wull cover the 43rd Avenue NE corridor, starting west of the State Street Intersection and
ending approximately 1000 feet east of the N 26" Street intersection. The study area also includes N
19" Street extending from 400 feet south of the N Valley Loop intersection to the Skyline Boulevard
intersection. See attached study area map.

SERVICES TO BE PERFORMED BY KLJ
1. PROJECT MANAGEMENT & COORDINATION

Project Management & Coordination
KL will manage the project and provide overall coordination of the work completed by the planning and
design team. This work shall consist of managing work assignments, internal team meetings, client

coordination, project budget and schedule.

Progress Reports (Bi-weekly updates) (Est. 12 Updates)

KL shall submit a blweekly status report via email to the NDDOT Local Government Representative and
the City of Bismarck which will summarize the work performed in the current period, upcoming activities
in the next period, summary of project decisions and potential out of scope work activities. The reports
shall include percent complete for key project activities. The status report shall also identify any
milestone activity that is not completed or anticipated not to be completed on time. The report shall
include the reasons why any milestone date was missed and what actions will be taken to get the

project back on schedule.

Project Schedule

KLJ will submit and maintain a schedule for the completion of Phase | of the project. The schedule will
include the establishment of milestone dates for the major work items. The schedule will be reviewed
and adjusted as necessary to incorporate changes in the work concept and progress to date.

2. PRELIMINARY SURVEY

Preliminary Survey

KLJ will conduct the preliminary ground survey of project limits to include Topographic, Cadastral,
Boundary, and Utility Surveys. KLJ will download the field survey data and generate AutoCADD and Civil
3D base maps for plan drawings. Existing data to be compiled includes project control, horizontal &
vertical alignment, topography, right-of-way, property boundaries and utilities. The survey limits will
cover the 43" Avenue NE and N 19% Street corridors covering the project study areas as previously
defined.

KL 2004-06533
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All project information will be generated in the following formats and standards:

Projection: Modified State Plane

Zone: North Dakota South Zone (3302)
Horizontal Datum: North American Datum 1983 (2011)
Vertical Datum: North American Vertical Datum 1929
Geoid Model: Geoid12B

Units: International feet

Scale Factor: 1.0001485221

CADD Fditing

KLJ will complete the CADD editing with data obtained from ground survey, PLSS information, utility
data, and existing right of way information.

AL CUILTg

Arrecce lotiTicat
ACCESS NOL a

A direct mailing will be sent to the landowners adjacent to the project notifying them of the survey
work.

N

(

3. PRELIMINARY ENGINEERING REPORTS

arric stuay
The objective of the traffic operations report is to provide a recommendation on the proposed
geometric and traffic control device improvements necessary to meet the demands of the future traffic
for all modes of travel; vehicular, pedestrian, bicycle, rail and transit. The key items in the traffic
operations report are the existing conditions assessment, traffic forecasts, crash analysis, operational
analysis, warrant analysis, railroad grade-crossing analysis, alternative assessment and report
development.

Existing Conditions Assessment
e Roadway Inventory
o Intersection geometry — lane configurations, storage lengths, posted speeds
o Traffic control devices and lighting inventory
o Pedestrian and bicycle conditions assessment
e Traffic Data Collection
o KLJ has access to recent turning movement count data at 43" Avenue NE intersections
with State Street and N 19" Street, and the intersection of N 19" Street with Calgary
Avenue.
o KU will obtain a Tube Count at 26th Street to supplement the 2019 tube counts along the
corridor.
o KLJ will supplement existing traffic data with Streetlight geospatial data to provide the
following insights:
=  QOrigin-destination data
»  Estimate turning movement counts at N 26" Street and the State Street
Frontage Roads
= Monthly and seasonal traffic volume changes along the corridor
= Trip length and travel time data

KU 2004-06533
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Crash Analysis << K L]

Crash history at intersections and along the study roadways will be provided from the North Dakota
Department of Transportation. Five years of crash data will be analyzed to determine any patterns that
may indicate a problem with the existing roadway geometry or traffic control devices.

Traffic Forecasts

KLJ will develop the 2045 average annual daily traffic (AADT) volumes on all approaches of the study
intersections. The 2045 volumes would represent a 20-year projection from the planned opening of the
facility in 2022. The 2045 Bismarck Mandan MPO Transportation Model will be used as a basis for the
projections. Where irregularities occur, KLJ will review and adjust projections based on engineering
judgement and an understanding of planned development activities.

Operational Analysis

KLJ will evaluate vehicular level of service (LOS). KLJ will use a 12-hour daily Vissim microsimulation
model to analyze the corridor. The daily model will help assess daily traffic and safety conditions.
Measures of effectiveness will include intersection level of service, corridor level of service, intersection
conflict points, travel times and travel time reliability. KLJ will analyze 2020 and 2045 conditions.

Warrant Analysis

The collected traffic count data will be supplemented with historical data to determine if the study
intersections meet MUTCD warrants. NDDOT left-turn phasing warrants will be evaluated at traffic
signals. If there are no warrants met with the current traffic volumes, an estimation of when the signal
will be warranted will be made based on the projected traffic growth. Signal warrants will be used to
assess applicability for traffic signals and roundabouts. Pedestrian hybrid beacons, although not likely
warranted, will be considered at key pedestrian crossings as well.

Railroad Grade-Crossing Analysis
KL will analyze the at-grade railroad crossing of 43 Avenue NE between N 19" and N 26™ Streets. This

will include the following analyses.

e Data will be collected at the grade crossing to understand rail crossing volumes, train lengths
and blockage times.

e The grade separation will be analyzed within the Vissim model to model delay and safety
impacts.

e Grade separation warrants and criteria set forth in the FHWA Highway-Rail Crossing Handbook
will be studied.

e Safety aspects of the grade crossing will be analyzed using the FRA Quiet Zone Calculator to
provide a quiet zone compliant crossing configuration if a grade separation is not
recommended. Quiet zone calculations provide a strong foundation for understanding FRA
standards for safety and do not require that a quiet zone be implemented.

Alternative Assessment
KLJ will analyze the following alternatives:

® Capacity. Based on the findings of the operational analysis, KLJ will determine whether analysis
of both a 3 lane and 5 lane roadway segments are warranted. KLJ has preliminarily budgeted for
both. Both concepts will include details on turn-lane requirements.

KU 2004-06533
Page 4 of 11
ENGINEERING, REIMAGINED



«XU

e Traffic Control. KL) will analyze traffic control at the State Street Frontage Road, N 19% Street, N
26" Street, Schilling driveway, break in non-access lines south of 43rd Avenue NE, N 15th Street,
River of Hope, and Pointe Loop. Access control concepts may include traffic signals,
roundabouts, two-way stop control or restricted access. Where traffic signals are present, signal
progression analysis and results will be provided.

®  Pedestrian and Bicycle Amenities. KLJ will analyze two pedestrian and bicycle concepts on both
43 Avenue and N 19* Street. Concepts may include on and off-road bike facilities, shared use
paths or sidewalks on one or both sides of the road, and traffic control.

Sensitivity Analysis

KLJ will analyze two 2045 sensitivity analysis scenarios. Scenarios will be determined once 2045 traffic
forecasts are reviewed. Scenarios may be as simple as an additional 10-20% traffic increases to test
capacity limitations, altered regional pattern scenarios (i.e. northeast Bismarck infrastructure and
growth permutations) or altered traffic generation scenarios (i.e. increased work from home scenarios).

Traffic Operations Report
KLJ will develop an NDDOT compliant Traffic Operations Report, including the analyses and supporting

appendices required for approval.

Presentation of Results
KU will present the findings of the Traffic Operations Report in the following two ways to facilitate easy
consumption of the materials. Presentations will include Vissim model outputs for visualizations.

e Formal presentation to City Staff, NDDOT and project stakeholders.
e 1-page Executive Summary that can easily be distributed to the decision makers and the public.

\4\.‘

Coordinate a geotechnical evaluation to determine existing pavement and soil conditions to be used for
the pavement design. The geotechnical evaluation will include a total of 13 soil borings along 43™
Avenue NE. Eight of the borings will advanced to a depth of 10 feet to determine existing soil conditions,
and five borings will be 20 feet deep due to the anticipated cut and utility depth in the Hay Creek Valley.
Two borings at a depth of 10 feet will also be taken along N 19'" Street. The borings will be tested to
determine the recompacted California Bearing Ratio (CBR), moisture density relationship, and Atterberg
Limits. A monitoring well is planned for Boring 15 to record ground water levels.

= E " | rc, .l | e
Geotechnical Report (Subconsultant/Terracon)

Pavement Design Report

Based upon the geotechnical information, a pavement design report will be completed for a concrete
and asphalt pavement section. The pavement design will be in accordan<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>