
June 9, 2020

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, June 9, 2020  at 5:15 p.m. 
in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota.

Invocation and the Pledge of Allegiance presented by a Chaplain from the Bismarck Police Department. 

Watch live meeting coverage on Government Access Channels 2 & 602HD, Listen to Radio Access 102.5 FM 
Radio, or stream FreeTV.org  and RadioAccess.org. Agenda items can be found online at 
www.bismarcknd.gov/agendacenter.

Future City Commission meetings are scheduled as follows:

l June 23, 2020

l July 14 & 28, 2020

l August 11& 25, 2020

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding public hearing 
items).

Consider the approval of the minutes. 

MN052620.pdf

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions. 

HR Personnel Report.pdf

Consider the request for approval from the Administration Department for the following: 

1. Approve bids for roof repair work above leased tenant space at the Parkade. 

2. Authorize gaming site renewals for the following: 

Bismarck Cancer Center Foundation 

l Bismarck Cancer Center -  500 N. 8th St. 

l Bismarck Elks Lodge -  900 S. Washington St. 

l Bismarck Larks - Bareknuckle Baseball, LLC -  303 W. Front Ave.  

l Bismarck Moose Lodge - 302 -  312 N. 20th St. 

l Puklich Chevrolet -  3701 State St. 

Bismarck Hockey Boosters, Inc. 

l Lucky's Bar -  2176 E. Thayer Ave. 

Bismarck-Mandan Elks Lodge BPOE 1199

l Bismarck-Mandan Elks Lodge  -  900 S. Washington St. 

Cystic Fibrosis Association of North Dakota 

l Cheap Shots -  3938 Miriam Ave. 

Horse Race of North Dakota 

l Golf Etc. -  511 Airport Rd. 
l Jack's Steakhouse -  1201 S. 12th St. 
l Los Lunas -  108 N. Mandan St. 
l Sickies Garage -  3108 N. 14th St. 

Mandan Baseball Club, Inc. 

l Lucky's 13 -  915 S. 3rd St. 

l Laughing Sun Brewing -  1023 E. Front Ave. 

MATPAC Wrestling Club, Inc.

l Blarney Stone -  408 E. Main Ave. 

l Main Bar -  804 E. Main Ave. 
l The CraftCade -  405 N. 4th St. 

l Sidelines -  300 S. 5th St. 
l Sports Page - 1120 Tacoma Ave. 

 ND Chapters of Delta Waterfowl

l Delta Waterfowl Foundation Building -  1412 Basin Ave. 

l Bismarck Amvets Club -  2402 Railroad Ave. 

Prairie Public Broadcasting

l Bird Dog Brewing, LLC -  931 S. 9th St. 
l Dakota Skies Bingo -  825 S. 8th St.  

(C) ADMIN - Parking Authority.pdf
(C) ADMIN - Gaming Site Renewal -  Bismarck Cancer Center Foundation.pdf
(C) ADMIN - Gaming Site Renewal -  Bismarck Hockey Boosters.pdf
(C) ADMIN - Gaming Site Renewal -  Bismarck Mandan Elks Lodge.pdf
(C) ADMIN - Gaming Site Renewal -  Cystic Fibrosis Assoc of ND.pdf
(C) ADMIN - Gaming Site Renewal -  Horse Race ND.pdf
(C) ADMIN - Gaming Site Renewal -  Mandan Baseball Club.pdf
(C) ADMIN - Gaming Site Renewal -  MATPAC Wrestling.pdf
(C) ADMIN - Gaming Site Renewal -  ND Delta Waterfowl.pdf
(C) ADMIN - Gaming Site Renewal -  Prairie Public Broadcasting.pdf

Consider the request for approval from the Airport for the following: 

1. Award bid to Weisz and Sons Inc., for the Northwest Detention Area. 
2. Approve the $500 sponsorship for the Commemorative Air Force. 

(C) AIR - Northwest Detention Area.pdf
(C) AIR - Sponsorship to Air Force.pdf

Consider the request from the Community Development Department for the following: 

1. Introduction of and call for a public hearing on Ordinance 6417, a request for the partial annexation of 
Elk Ridge Second Addition less the right-of-way for Tyler Parkway. 

2. Introduction of and call for a public hearing on Ordinance 6418, a request for a zoning change from 
the A-Agricultural and R5-Residential zoning district to the R5-Residential and R10-Residential zoning 
districts for Elk Ridge Second Addition. 

3. Introduction of and call for a public hearing on a Fringe Area Road Master Plan amendment to 
eliminate the collector designation for a north-south roadway within Sections 18 and 19, T139N-
R80W/Hay Creek Township in the City of Bismarck, Burleigh County, North Dakota.  

4. Introduction of and call for a public hearing on Ordinance 6425, a request for a zoning change from 
the R5-Residential zoning district to the R10-Residential zoning district for Huntington Cottages 
Second Addition. 

5. Introduction of and call for a public hearing on Ordinance 6426, a request for the annexation of 
Heritage Ridge Second Addition, less the 15th St. NW right-of-way. The Bismarck Planning and 
Zoning Commission recommends approval. 

(C) CD - Elk Ridge.pdf
(C) CD - Huntington Cottages.pdf
(C) CD - Heritage Ridge.pdf

Consider the request for approval from the Engineering Department for the following: 

1. Approve contracts and bonds for previously awarded special assessed projects. 
2. Approve the Memorandum of Understanding with U.S. Fish and Wildlife Service for projects receiving 

state and federal funding. 
3. Release an existing access, sanitary sewer and water main easement in Southbay Fifth Addition. 
4. Change Order 1 for Street Improvement District No. 532. 
5. Street Improvement District No. 540 - Request for resolution declaring petitions for improvements has 

been received. Request for resolution creating district SI 540 and ordering preparation of the 
preliminary report. Request for resolution approving preliminary report and directing preparation of 
plans and specifications.   

(C) ENG - Contract and Bond Approval.pdf
(C) ENG - MOU with USFWS.pdf
(C) ENG - Southbay Releases.pdf
(C) ENG - SI 532 - Change Order 1.pdf
(C) ENG - SI 540.pdf

Consider the request for approval from the Public Works - Service Operations Department for the following: 

1. Change Order 2 to the Agreement with Custom Aire, Inc. for the HVAC renovation project at the 
Library. 

(C) PW-SO - Library HVAC Renovation.pdf

Consider the request for approval from the Public Works - Utility Operations Department for the following: 

1. Approve the Stonecrest Development Agreement with Liechty Homes, Inc. 

(C) PW-UO - Liechty Homes Development Agreement.pdf

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

Financial Presentation 6-9-20.pdf

Consider the request from the Community Development Department, regarding Carols Addition, requested by 
Paces Lodging Corporation, Larry Benzinger and Vivian Lang. 

1. Minor subdivision final plat of Carols Addition. 
2. Development Agreement. 
3. Private Drive and Private Utility Agreement. 

The Bismarck Planning and Zoning Commission recommends approval. 

(R) CD - Carols Addition.pdf

Consider the request from the Engineering Department for Street Improvement District No. 535 - Request for 
resolution receiving bids and ordering preparation of the Engineer's Statement for SI 535. 

(R) ENG - SI 535 Award.pdf

Consider the request from the Engineering Department for Street Utility Project SV 53 - Receive bids and award 
contract for SV 53. 

(R) ENG - SV 53 Award.pdf
SV 53 Bid Information.pdf

Consider the request from the Fire Department for Emergency Management to update the City's outdoor warning 
siren activation system. 

(R) FIR - Emergency Management Update.pdf

Consider the request from the Administration Department for discussion regarding the annual alcohol license 
renewal process. 

(R) ADMIN - Alcohol Licenses.pdf

Consider the request from the Administration Department for discussion regarding firework displays within City 
limits. 

(R) ADMIN - Fireworks Discussion.pdf

Other Business

Adjourn
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Consider the request from the Community Development Department for the following: 

1. Introduction of and call for a public hearing on Ordinance 6417, a request for the partial annexation of 
Elk Ridge Second Addition less the right-of-way for Tyler Parkway. 

2. Introduction of and call for a public hearing on Ordinance 6418, a request for a zoning change from 
the A-Agricultural and R5-Residential zoning district to the R5-Residential and R10-Residential zoning 
districts for Elk Ridge Second Addition. 

3. Introduction of and call for a public hearing on a Fringe Area Road Master Plan amendment to 
eliminate the collector designation for a north-south roadway within Sections 18 and 19, T139N-
R80W/Hay Creek Township in the City of Bismarck, Burleigh County, North Dakota.  

4. Introduction of and call for a public hearing on Ordinance 6425, a request for a zoning change from 
the R5-Residential zoning district to the R10-Residential zoning district for Huntington Cottages 
Second Addition. 

5. Introduction of and call for a public hearing on Ordinance 6426, a request for the annexation of 
Heritage Ridge Second Addition, less the 15th St. NW right-of-way. The Bismarck Planning and 
Zoning Commission recommends approval. 

(C) CD - Elk Ridge.pdf
(C) CD - Huntington Cottages.pdf
(C) CD - Heritage Ridge.pdf

Consider the request for approval from the Engineering Department for the following: 

1. Approve contracts and bonds for previously awarded special assessed projects. 
2. Approve the Memorandum of Understanding with U.S. Fish and Wildlife Service for projects receiving 

state and federal funding. 
3. Release an existing access, sanitary sewer and water main easement in Southbay Fifth Addition. 
4. Change Order 1 for Street Improvement District No. 532. 
5. Street Improvement District No. 540 - Request for resolution declaring petitions for improvements has 

been received. Request for resolution creating district SI 540 and ordering preparation of the 
preliminary report. Request for resolution approving preliminary report and directing preparation of 
plans and specifications.   

(C) ENG - Contract and Bond Approval.pdf
(C) ENG - MOU with USFWS.pdf
(C) ENG - Southbay Releases.pdf
(C) ENG - SI 532 - Change Order 1.pdf
(C) ENG - SI 540.pdf

Consider the request for approval from the Public Works - Service Operations Department for the following: 

1. Change Order 2 to the Agreement with Custom Aire, Inc. for the HVAC renovation project at the 
Library. 

(C) PW-SO - Library HVAC Renovation.pdf

Consider the request for approval from the Public Works - Utility Operations Department for the following: 

1. Approve the Stonecrest Development Agreement with Liechty Homes, Inc. 

(C) PW-UO - Liechty Homes Development Agreement.pdf

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

Financial Presentation 6-9-20.pdf

Consider the request from the Community Development Department, regarding Carols Addition, requested by 
Paces Lodging Corporation, Larry Benzinger and Vivian Lang. 

1. Minor subdivision final plat of Carols Addition. 
2. Development Agreement. 
3. Private Drive and Private Utility Agreement. 

The Bismarck Planning and Zoning Commission recommends approval. 

(R) CD - Carols Addition.pdf

Consider the request from the Engineering Department for Street Improvement District No. 535 - Request for 
resolution receiving bids and ordering preparation of the Engineer's Statement for SI 535. 

(R) ENG - SI 535 Award.pdf

Consider the request from the Engineering Department for Street Utility Project SV 53 - Receive bids and award 
contract for SV 53. 

(R) ENG - SV 53 Award.pdf
SV 53 Bid Information.pdf

Consider the request from the Fire Department for Emergency Management to update the City's outdoor warning 
siren activation system. 

(R) FIR - Emergency Management Update.pdf

Consider the request from the Administration Department for discussion regarding the annual alcohol license 
renewal process. 

(R) ADMIN - Alcohol Licenses.pdf

Consider the request from the Administration Department for discussion regarding firework displays within City 
limits. 

(R) ADMIN - Fireworks Discussion.pdf

Other Business

Adjourn
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5/26/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

Mayor Bakken signed the proclamation declaring May as National Historic Preservation 
Month. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Marquardt moved to approve the consent agenda as presented. 
Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1093063-1093276. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

 1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 - 2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge - 1400 E. Interchange Ave. 

l Bismarck Radisson Hotel - 604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles - 313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens - 1304 E. Century Ave. 

l Corral Bar - 2111 E. Main Ave. 

l Midway Tavern - 1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. - 1014 S. 12th St.

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical 
Vehicle (EV) charging station. 
2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by 
President Bakken and extend its effect to June 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage 
Park Addition and Heritage Park Addition First Replat, to Colony Place and Colony 
Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of 
Heritage Ridge Addition, to Heritage Ridge Road. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance 
Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and 
corresponding equipment at the Bismarck Event Center. 

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police 
Department Benefit Golf Tournament. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building 
backup generator replacement project. 
2. Approve the sale of Public Works inventory at a public marketplace. 

Consider the request for approval from the Public Works - Utility Operations Department 
for the following: 

1. Approve a three-year contract extension with Neptune Technology Group.  
2. Approve the sole source purchase of replacement parts for a chopper pump at 
the Wastewater Treatment Plant.  
3. Approve the sole source purchase of water meter reading transmitters. 

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5189?fileID=12595

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating 
to off-street parking and loading requirements. 

Jenny Wollmuth, Planner with the Community Development Department, presented on 
behalf of the staff initiated zoning ordinance change for off-street parking. 

Please see the link for her full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5161?fileID=12599

No member of the public appeared for comment. 

Commissioner Oban moved to approve the ordinance change as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating 
to the regulation of signs. 

Daniel Nairn, Planner with the Community Development Department, presented on behalf of 
the staff initiated zoning ordinance change for sign regulation. 

Please see the link for his full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5162?fileID=12596

Jamie McLean, of the Bismarck-Mandan Board of Realtors, thanked the Community 
Development Department for initiating the zoning ordinance change. 

Commissioner Marquardt moved to approve the ordinance change with the amendment to 
the square footage of the site signs from 60 square feet to 64 square feet and changing the 
height limit from 8 feet to 10 feet for site signs relating to real estate development and 
property sales. 

Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. 

After further discussion, Commissioner Guy suggested changing the time limit of the 
portable temporary signs to 60 days. Commissioner Oban suggested to change it to 240 
days, which is comparable to Mandan's sign ordinance. Commissioner Zenker then made a 
motion to limit portable signs to 240 days. Commissioner Oban seconded it. 

Upon a roll call vote, Commissioner Marquardt, Zenker, Guy and Oban aye. President 
Bakken nay. M/C. 

Commissioner Oban then made a motion to adopt the zoning ordinance, in regards to signs, 
with the changes the Commissioners had just approved. Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

The changes approved by the Commission this evening will go into effect 60-day after 
tonight's, May 26, 2020, meeting. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park 
Second Addition.  
2. Public hearing on Ordinance 6420, a request for a zoning change from the A-
Agricultural to the R5-Residential, R10 - Residential and RM10 - Residential zoning 
districts for Heritage Park Second Addition.  
3. Final Plat of Heritage Park Second Addition. 
4. Private Drive and Private Utility Agreement. 

Chad Moldenhauer, the developer and owner of K&L Homes, Inc., spoke in favor of the 
requests during public comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Heritage Ridge Second Addition.  
2. Final plat of Heritage Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the item as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department for the approval of a Development 
Agreement with Heritage Development, Inc. for Heritage Park Second and Heritage Ridge 
Second Addition. 

Commissioner Zenker moved to approve the development agreement as presented. 
Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Edgewood Village 7th Addition 1st Replat.  
2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat.  
3. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a request of JJ 
Hageness Renovation, LLC. for approval of a Rehabilitation Renaissance Zone project at 
418 Rosser Ave., as a 100% property tax exemption on the building for five years and an 
exemption from state tax on income derived from the location for five years. The property is 
owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, Block 
122, Original Plat. The Renaissance Zone Authority recommends approval. 

Commissioner Oban moved to approve the request as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy voted aye. President 
Bakken nay. M/C. 

Consider the request from the Community Development Department, regarding Southbay 
Fifth Addition First Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for direction 
associated with the update of the FEMA Risk Map. 

Commissioner Marquardt moved to approve the updates as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center for the approval of staff to collaborate with 
various committees and organizations to plan the Capital City Christmas event. 

Charlie Jeske, department director of the Bismarck Event Center, along with Andrea Birst 
and Wendy Bakken of the Capital City Christmas Committee presented on behalf of the 
request. 

Please see the link for their full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5191?fileID=12594

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center to award bid for the arena lighting project. 

The bid was awarded to Denny's Electric in the amount of $906,600. 

Commissioner Zenker moved to approve request as presented. Commissioner Marquardt 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Administration Department for discussion regarding the 
annual alcohol license renewal process. 

Commissioner Guy made a motion for the Budget Committee to prepare a detailed 
breakdown of the difference in 2020 revenue from liquor license renewals if we were to 
prorate one month, two month, three month, to show the Commission what the impact 
would have on the budget that is coming up, so they could make a decision based on that. 
This would provide the opportunity to understand to see how that prorated discount would 
affect the license holders and the City overall. It was understood that this information would 
be provided at the June 9, 2020 City Commission Meeting. Commissioner Zenker seconded 
the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion on firework displays within City limits. 

Commissioner Zenker moved to direct staff to contact the surrounding cities and counties 
who allow fireworks within City limits to see what an ordinance change could look like, and 
present the information to the Commission at the June 9, 2020 City Commission Meeting. 
Commissioner Marquardt seconded the motion. 

Commissioner Oban then directed staff to include in their findings how allowing fireworks 
within City limits would affect City services regarding cleanup and safety. 

Upon a roll call vote, Commissioners Zenker, Marquardt, Guy and President Bakken voted 
aye. Commissioner Oban nay. M/C. 

Other Business

Attorney Combs informed the Commission a citizen of Burleigh County received a ballot for the 
wrong district for the June 9, 2020 election. The resident lives outside City limits and received a 
ballot which would allow her to vote for the Bismarck City Commission and Park Board. 

Burleigh County, who is coordinating the vote-by-mail election, is requesting anyone who 
receives a ballot for the wrong district to contact their office at 701-222-6694. 

In addition, Attorney Combs stated she has been in contact with the Secretary of State's Office 
regarding the issue. 

Adjourn

The meeting was adjourned at 8:17 p.m. 
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5/26/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

Mayor Bakken signed the proclamation declaring May as National Historic Preservation 
Month. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Marquardt moved to approve the consent agenda as presented. 
Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1093063-1093276. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

 1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 - 2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge - 1400 E. Interchange Ave. 

l Bismarck Radisson Hotel - 604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles - 313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens - 1304 E. Century Ave. 

l Corral Bar - 2111 E. Main Ave. 

l Midway Tavern - 1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. - 1014 S. 12th St.

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical 
Vehicle (EV) charging station. 
2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by 
President Bakken and extend its effect to June 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage 
Park Addition and Heritage Park Addition First Replat, to Colony Place and Colony 
Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of 
Heritage Ridge Addition, to Heritage Ridge Road. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance 
Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and 
corresponding equipment at the Bismarck Event Center. 

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police 
Department Benefit Golf Tournament. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building 
backup generator replacement project. 
2. Approve the sale of Public Works inventory at a public marketplace. 

Consider the request for approval from the Public Works - Utility Operations Department 
for the following: 

1. Approve a three-year contract extension with Neptune Technology Group.  
2. Approve the sole source purchase of replacement parts for a chopper pump at 
the Wastewater Treatment Plant.  
3. Approve the sole source purchase of water meter reading transmitters. 

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5189?fileID=12595

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating 
to off-street parking and loading requirements. 

Jenny Wollmuth, Planner with the Community Development Department, presented on 
behalf of the staff initiated zoning ordinance change for off-street parking. 

Please see the link for her full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5161?fileID=12599

No member of the public appeared for comment. 

Commissioner Oban moved to approve the ordinance change as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating 
to the regulation of signs. 

Daniel Nairn, Planner with the Community Development Department, presented on behalf of 
the staff initiated zoning ordinance change for sign regulation. 

Please see the link for his full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5162?fileID=12596

Jamie McLean, of the Bismarck-Mandan Board of Realtors, thanked the Community 
Development Department for initiating the zoning ordinance change. 

Commissioner Marquardt moved to approve the ordinance change with the amendment to 
the square footage of the site signs from 60 square feet to 64 square feet and changing the 
height limit from 8 feet to 10 feet for site signs relating to real estate development and 
property sales. 

Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. 

After further discussion, Commissioner Guy suggested changing the time limit of the 
portable temporary signs to 60 days. Commissioner Oban suggested to change it to 240 
days, which is comparable to Mandan's sign ordinance. Commissioner Zenker then made a 
motion to limit portable signs to 240 days. Commissioner Oban seconded it. 

Upon a roll call vote, Commissioner Marquardt, Zenker, Guy and Oban aye. President 
Bakken nay. M/C. 

Commissioner Oban then made a motion to adopt the zoning ordinance, in regards to signs, 
with the changes the Commissioners had just approved. Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

The changes approved by the Commission this evening will go into effect 60-day after 
tonight's, May 26, 2020, meeting. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park 
Second Addition.  
2. Public hearing on Ordinance 6420, a request for a zoning change from the A-
Agricultural to the R5-Residential, R10 - Residential and RM10 - Residential zoning 
districts for Heritage Park Second Addition.  
3. Final Plat of Heritage Park Second Addition. 
4. Private Drive and Private Utility Agreement. 

Chad Moldenhauer, the developer and owner of K&L Homes, Inc., spoke in favor of the 
requests during public comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Heritage Ridge Second Addition.  
2. Final plat of Heritage Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the item as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department for the approval of a Development 
Agreement with Heritage Development, Inc. for Heritage Park Second and Heritage Ridge 
Second Addition. 

Commissioner Zenker moved to approve the development agreement as presented. 
Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Edgewood Village 7th Addition 1st Replat.  
2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat.  
3. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a request of JJ 
Hageness Renovation, LLC. for approval of a Rehabilitation Renaissance Zone project at 
418 Rosser Ave., as a 100% property tax exemption on the building for five years and an 
exemption from state tax on income derived from the location for five years. The property is 
owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, Block 
122, Original Plat. The Renaissance Zone Authority recommends approval. 

Commissioner Oban moved to approve the request as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy voted aye. President 
Bakken nay. M/C. 

Consider the request from the Community Development Department, regarding Southbay 
Fifth Addition First Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for direction 
associated with the update of the FEMA Risk Map. 

Commissioner Marquardt moved to approve the updates as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center for the approval of staff to collaborate with 
various committees and organizations to plan the Capital City Christmas event. 

Charlie Jeske, department director of the Bismarck Event Center, along with Andrea Birst 
and Wendy Bakken of the Capital City Christmas Committee presented on behalf of the 
request. 

Please see the link for their full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5191?fileID=12594

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center to award bid for the arena lighting project. 

The bid was awarded to Denny's Electric in the amount of $906,600. 

Commissioner Zenker moved to approve request as presented. Commissioner Marquardt 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Administration Department for discussion regarding the 
annual alcohol license renewal process. 

Commissioner Guy made a motion for the Budget Committee to prepare a detailed 
breakdown of the difference in 2020 revenue from liquor license renewals if we were to 
prorate one month, two month, three month, to show the Commission what the impact 
would have on the budget that is coming up, so they could make a decision based on that. 
This would provide the opportunity to understand to see how that prorated discount would 
affect the license holders and the City overall. It was understood that this information would 
be provided at the June 9, 2020 City Commission Meeting. Commissioner Zenker seconded 
the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion on firework displays within City limits. 

Commissioner Zenker moved to direct staff to contact the surrounding cities and counties 
who allow fireworks within City limits to see what an ordinance change could look like, and 
present the information to the Commission at the June 9, 2020 City Commission Meeting. 
Commissioner Marquardt seconded the motion. 

Commissioner Oban then directed staff to include in their findings how allowing fireworks 
within City limits would affect City services regarding cleanup and safety. 

Upon a roll call vote, Commissioners Zenker, Marquardt, Guy and President Bakken voted 
aye. Commissioner Oban nay. M/C. 

Other Business

Attorney Combs informed the Commission a citizen of Burleigh County received a ballot for the 
wrong district for the June 9, 2020 election. The resident lives outside City limits and received a 
ballot which would allow her to vote for the Bismarck City Commission and Park Board. 

Burleigh County, who is coordinating the vote-by-mail election, is requesting anyone who 
receives a ballot for the wrong district to contact their office at 701-222-6694. 

In addition, Attorney Combs stated she has been in contact with the Secretary of State's Office 
regarding the issue. 

Adjourn

The meeting was adjourned at 8:17 p.m. 
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5/26/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

Mayor Bakken signed the proclamation declaring May as National Historic Preservation 
Month. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Marquardt moved to approve the consent agenda as presented. 
Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1093063-1093276. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

 1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 - 2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge - 1400 E. Interchange Ave. 

l Bismarck Radisson Hotel - 604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles - 313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens - 1304 E. Century Ave. 

l Corral Bar - 2111 E. Main Ave. 

l Midway Tavern - 1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. - 1014 S. 12th St.

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical 
Vehicle (EV) charging station. 
2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by 
President Bakken and extend its effect to June 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage 
Park Addition and Heritage Park Addition First Replat, to Colony Place and Colony 
Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of 
Heritage Ridge Addition, to Heritage Ridge Road. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance 
Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and 
corresponding equipment at the Bismarck Event Center. 

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police 
Department Benefit Golf Tournament. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building 
backup generator replacement project. 
2. Approve the sale of Public Works inventory at a public marketplace. 

Consider the request for approval from the Public Works - Utility Operations Department 
for the following: 

1. Approve a three-year contract extension with Neptune Technology Group.  
2. Approve the sole source purchase of replacement parts for a chopper pump at 
the Wastewater Treatment Plant.  
3. Approve the sole source purchase of water meter reading transmitters. 

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5189?fileID=12595

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating 
to off-street parking and loading requirements. 

Jenny Wollmuth, Planner with the Community Development Department, presented on 
behalf of the staff initiated zoning ordinance change for off-street parking. 

Please see the link for her full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5161?fileID=12599

No member of the public appeared for comment. 

Commissioner Oban moved to approve the ordinance change as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating 
to the regulation of signs. 

Daniel Nairn, Planner with the Community Development Department, presented on behalf of 
the staff initiated zoning ordinance change for sign regulation. 

Please see the link for his full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5162?fileID=12596

Jamie McLean, of the Bismarck-Mandan Board of Realtors, thanked the Community 
Development Department for initiating the zoning ordinance change. 

Commissioner Marquardt moved to approve the ordinance change with the amendment to 
the square footage of the site signs from 60 square feet to 64 square feet and changing the 
height limit from 8 feet to 10 feet for site signs relating to real estate development and 
property sales. 

Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. 

After further discussion, Commissioner Guy suggested changing the time limit of the 
portable temporary signs to 60 days. Commissioner Oban suggested to change it to 240 
days, which is comparable to Mandan's sign ordinance. Commissioner Zenker then made a 
motion to limit portable signs to 240 days. Commissioner Oban seconded it. 

Upon a roll call vote, Commissioner Marquardt, Zenker, Guy and Oban aye. President 
Bakken nay. M/C. 

Commissioner Oban then made a motion to adopt the zoning ordinance, in regards to signs, 
with the changes the Commissioners had just approved. Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

The changes approved by the Commission this evening will go into effect 60-day after 
tonight's, May 26, 2020, meeting. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park 
Second Addition.  
2. Public hearing on Ordinance 6420, a request for a zoning change from the A-
Agricultural to the R5-Residential, R10 - Residential and RM10 - Residential zoning 
districts for Heritage Park Second Addition.  
3. Final Plat of Heritage Park Second Addition. 
4. Private Drive and Private Utility Agreement. 

Chad Moldenhauer, the developer and owner of K&L Homes, Inc., spoke in favor of the 
requests during public comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Heritage Ridge Second Addition.  
2. Final plat of Heritage Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the item as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department for the approval of a Development 
Agreement with Heritage Development, Inc. for Heritage Park Second and Heritage Ridge 
Second Addition. 

Commissioner Zenker moved to approve the development agreement as presented. 
Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Edgewood Village 7th Addition 1st Replat.  
2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat.  
3. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a request of JJ 
Hageness Renovation, LLC. for approval of a Rehabilitation Renaissance Zone project at 
418 Rosser Ave., as a 100% property tax exemption on the building for five years and an 
exemption from state tax on income derived from the location for five years. The property is 
owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, Block 
122, Original Plat. The Renaissance Zone Authority recommends approval. 

Commissioner Oban moved to approve the request as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy voted aye. President 
Bakken nay. M/C. 

Consider the request from the Community Development Department, regarding Southbay 
Fifth Addition First Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for direction 
associated with the update of the FEMA Risk Map. 

Commissioner Marquardt moved to approve the updates as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center for the approval of staff to collaborate with 
various committees and organizations to plan the Capital City Christmas event. 

Charlie Jeske, department director of the Bismarck Event Center, along with Andrea Birst 
and Wendy Bakken of the Capital City Christmas Committee presented on behalf of the 
request. 

Please see the link for their full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5191?fileID=12594

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center to award bid for the arena lighting project. 

The bid was awarded to Denny's Electric in the amount of $906,600. 

Commissioner Zenker moved to approve request as presented. Commissioner Marquardt 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Administration Department for discussion regarding the 
annual alcohol license renewal process. 

Commissioner Guy made a motion for the Budget Committee to prepare a detailed 
breakdown of the difference in 2020 revenue from liquor license renewals if we were to 
prorate one month, two month, three month, to show the Commission what the impact 
would have on the budget that is coming up, so they could make a decision based on that. 
This would provide the opportunity to understand to see how that prorated discount would 
affect the license holders and the City overall. It was understood that this information would 
be provided at the June 9, 2020 City Commission Meeting. Commissioner Zenker seconded 
the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion on firework displays within City limits. 

Commissioner Zenker moved to direct staff to contact the surrounding cities and counties 
who allow fireworks within City limits to see what an ordinance change could look like, and 
present the information to the Commission at the June 9, 2020 City Commission Meeting. 
Commissioner Marquardt seconded the motion. 

Commissioner Oban then directed staff to include in their findings how allowing fireworks 
within City limits would affect City services regarding cleanup and safety. 

Upon a roll call vote, Commissioners Zenker, Marquardt, Guy and President Bakken voted 
aye. Commissioner Oban nay. M/C. 

Other Business

Attorney Combs informed the Commission a citizen of Burleigh County received a ballot for the 
wrong district for the June 9, 2020 election. The resident lives outside City limits and received a 
ballot which would allow her to vote for the Bismarck City Commission and Park Board. 

Burleigh County, who is coordinating the vote-by-mail election, is requesting anyone who 
receives a ballot for the wrong district to contact their office at 701-222-6694. 

In addition, Attorney Combs stated she has been in contact with the Secretary of State's Office 
regarding the issue. 

Adjourn

The meeting was adjourned at 8:17 p.m. 

1.

2.

3.

4.

A.

B.

C.

D.

E.

F.

G.

H.

I.

J.

K.

L.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5189?fileID=12595
https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5161?fileID=12599
https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5162?fileID=12596


5/26/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

Mayor Bakken signed the proclamation declaring May as National Historic Preservation 
Month. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Marquardt moved to approve the consent agenda as presented. 
Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1093063-1093276. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

 1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 - 2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge - 1400 E. Interchange Ave. 

l Bismarck Radisson Hotel - 604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles - 313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens - 1304 E. Century Ave. 

l Corral Bar - 2111 E. Main Ave. 

l Midway Tavern - 1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. - 1014 S. 12th St.

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical 
Vehicle (EV) charging station. 
2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by 
President Bakken and extend its effect to June 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage 
Park Addition and Heritage Park Addition First Replat, to Colony Place and Colony 
Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of 
Heritage Ridge Addition, to Heritage Ridge Road. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance 
Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and 
corresponding equipment at the Bismarck Event Center. 

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police 
Department Benefit Golf Tournament. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building 
backup generator replacement project. 
2. Approve the sale of Public Works inventory at a public marketplace. 

Consider the request for approval from the Public Works - Utility Operations Department 
for the following: 

1. Approve a three-year contract extension with Neptune Technology Group.  
2. Approve the sole source purchase of replacement parts for a chopper pump at 
the Wastewater Treatment Plant.  
3. Approve the sole source purchase of water meter reading transmitters. 

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5189?fileID=12595

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating 
to off-street parking and loading requirements. 

Jenny Wollmuth, Planner with the Community Development Department, presented on 
behalf of the staff initiated zoning ordinance change for off-street parking. 

Please see the link for her full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5161?fileID=12599

No member of the public appeared for comment. 

Commissioner Oban moved to approve the ordinance change as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating 
to the regulation of signs. 

Daniel Nairn, Planner with the Community Development Department, presented on behalf of 
the staff initiated zoning ordinance change for sign regulation. 

Please see the link for his full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5162?fileID=12596

Jamie McLean, of the Bismarck-Mandan Board of Realtors, thanked the Community 
Development Department for initiating the zoning ordinance change. 

Commissioner Marquardt moved to approve the ordinance change with the amendment to 
the square footage of the site signs from 60 square feet to 64 square feet and changing the 
height limit from 8 feet to 10 feet for site signs relating to real estate development and 
property sales. 

Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. 

After further discussion, Commissioner Guy suggested changing the time limit of the 
portable temporary signs to 60 days. Commissioner Oban suggested to change it to 240 
days, which is comparable to Mandan's sign ordinance. Commissioner Zenker then made a 
motion to limit portable signs to 240 days. Commissioner Oban seconded it. 

Upon a roll call vote, Commissioner Marquardt, Zenker, Guy and Oban aye. President 
Bakken nay. M/C. 

Commissioner Oban then made a motion to adopt the zoning ordinance, in regards to signs, 
with the changes the Commissioners had just approved. Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

The changes approved by the Commission this evening will go into effect 60-day after 
tonight's, May 26, 2020, meeting. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park 
Second Addition.  
2. Public hearing on Ordinance 6420, a request for a zoning change from the A-
Agricultural to the R5-Residential, R10 - Residential and RM10 - Residential zoning 
districts for Heritage Park Second Addition.  
3. Final Plat of Heritage Park Second Addition. 
4. Private Drive and Private Utility Agreement. 

Chad Moldenhauer, the developer and owner of K&L Homes, Inc., spoke in favor of the 
requests during public comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Heritage Ridge Second Addition.  
2. Final plat of Heritage Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the item as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department for the approval of a Development 
Agreement with Heritage Development, Inc. for Heritage Park Second and Heritage Ridge 
Second Addition. 

Commissioner Zenker moved to approve the development agreement as presented. 
Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Edgewood Village 7th Addition 1st Replat.  
2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat.  
3. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a request of JJ 
Hageness Renovation, LLC. for approval of a Rehabilitation Renaissance Zone project at 
418 Rosser Ave., as a 100% property tax exemption on the building for five years and an 
exemption from state tax on income derived from the location for five years. The property is 
owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, Block 
122, Original Plat. The Renaissance Zone Authority recommends approval. 

Commissioner Oban moved to approve the request as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy voted aye. President 
Bakken nay. M/C. 

Consider the request from the Community Development Department, regarding Southbay 
Fifth Addition First Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for direction 
associated with the update of the FEMA Risk Map. 

Commissioner Marquardt moved to approve the updates as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center for the approval of staff to collaborate with 
various committees and organizations to plan the Capital City Christmas event. 

Charlie Jeske, department director of the Bismarck Event Center, along with Andrea Birst 
and Wendy Bakken of the Capital City Christmas Committee presented on behalf of the 
request. 

Please see the link for their full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5191?fileID=12594

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center to award bid for the arena lighting project. 

The bid was awarded to Denny's Electric in the amount of $906,600. 

Commissioner Zenker moved to approve request as presented. Commissioner Marquardt 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Administration Department for discussion regarding the 
annual alcohol license renewal process. 

Commissioner Guy made a motion for the Budget Committee to prepare a detailed 
breakdown of the difference in 2020 revenue from liquor license renewals if we were to 
prorate one month, two month, three month, to show the Commission what the impact 
would have on the budget that is coming up, so they could make a decision based on that. 
This would provide the opportunity to understand to see how that prorated discount would 
affect the license holders and the City overall. It was understood that this information would 
be provided at the June 9, 2020 City Commission Meeting. Commissioner Zenker seconded 
the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion on firework displays within City limits. 

Commissioner Zenker moved to direct staff to contact the surrounding cities and counties 
who allow fireworks within City limits to see what an ordinance change could look like, and 
present the information to the Commission at the June 9, 2020 City Commission Meeting. 
Commissioner Marquardt seconded the motion. 

Commissioner Oban then directed staff to include in their findings how allowing fireworks 
within City limits would affect City services regarding cleanup and safety. 

Upon a roll call vote, Commissioners Zenker, Marquardt, Guy and President Bakken voted 
aye. Commissioner Oban nay. M/C. 

Other Business

Attorney Combs informed the Commission a citizen of Burleigh County received a ballot for the 
wrong district for the June 9, 2020 election. The resident lives outside City limits and received a 
ballot which would allow her to vote for the Bismarck City Commission and Park Board. 

Burleigh County, who is coordinating the vote-by-mail election, is requesting anyone who 
receives a ballot for the wrong district to contact their office at 701-222-6694. 

In addition, Attorney Combs stated she has been in contact with the Secretary of State's Office 
regarding the issue. 

Adjourn

The meeting was adjourned at 8:17 p.m. 
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5/26/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

Mayor Bakken signed the proclamation declaring May as National Historic Preservation 
Month. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Marquardt moved to approve the consent agenda as presented. 
Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1093063-1093276. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

 1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 - 2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge - 1400 E. Interchange Ave. 

l Bismarck Radisson Hotel - 604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles - 313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens - 1304 E. Century Ave. 

l Corral Bar - 2111 E. Main Ave. 

l Midway Tavern - 1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. - 1014 S. 12th St.

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical 
Vehicle (EV) charging station. 
2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by 
President Bakken and extend its effect to June 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage 
Park Addition and Heritage Park Addition First Replat, to Colony Place and Colony 
Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of 
Heritage Ridge Addition, to Heritage Ridge Road. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance 
Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and 
corresponding equipment at the Bismarck Event Center. 

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police 
Department Benefit Golf Tournament. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building 
backup generator replacement project. 
2. Approve the sale of Public Works inventory at a public marketplace. 

Consider the request for approval from the Public Works - Utility Operations Department 
for the following: 

1. Approve a three-year contract extension with Neptune Technology Group.  
2. Approve the sole source purchase of replacement parts for a chopper pump at 
the Wastewater Treatment Plant.  
3. Approve the sole source purchase of water meter reading transmitters. 

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5189?fileID=12595

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating 
to off-street parking and loading requirements. 

Jenny Wollmuth, Planner with the Community Development Department, presented on 
behalf of the staff initiated zoning ordinance change for off-street parking. 

Please see the link for her full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5161?fileID=12599

No member of the public appeared for comment. 

Commissioner Oban moved to approve the ordinance change as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating 
to the regulation of signs. 

Daniel Nairn, Planner with the Community Development Department, presented on behalf of 
the staff initiated zoning ordinance change for sign regulation. 

Please see the link for his full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5162?fileID=12596

Jamie McLean, of the Bismarck-Mandan Board of Realtors, thanked the Community 
Development Department for initiating the zoning ordinance change. 

Commissioner Marquardt moved to approve the ordinance change with the amendment to 
the square footage of the site signs from 60 square feet to 64 square feet and changing the 
height limit from 8 feet to 10 feet for site signs relating to real estate development and 
property sales. 

Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. 

After further discussion, Commissioner Guy suggested changing the time limit of the 
portable temporary signs to 60 days. Commissioner Oban suggested to change it to 240 
days, which is comparable to Mandan's sign ordinance. Commissioner Zenker then made a 
motion to limit portable signs to 240 days. Commissioner Oban seconded it. 

Upon a roll call vote, Commissioner Marquardt, Zenker, Guy and Oban aye. President 
Bakken nay. M/C. 

Commissioner Oban then made a motion to adopt the zoning ordinance, in regards to signs, 
with the changes the Commissioners had just approved. Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

The changes approved by the Commission this evening will go into effect 60-day after 
tonight's, May 26, 2020, meeting. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park 
Second Addition.  
2. Public hearing on Ordinance 6420, a request for a zoning change from the A-
Agricultural to the R5-Residential, R10 - Residential and RM10 - Residential zoning 
districts for Heritage Park Second Addition.  
3. Final Plat of Heritage Park Second Addition. 
4. Private Drive and Private Utility Agreement. 

Chad Moldenhauer, the developer and owner of K&L Homes, Inc., spoke in favor of the 
requests during public comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Heritage Ridge Second Addition.  
2. Final plat of Heritage Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the item as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department for the approval of a Development 
Agreement with Heritage Development, Inc. for Heritage Park Second and Heritage Ridge 
Second Addition. 

Commissioner Zenker moved to approve the development agreement as presented. 
Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Edgewood Village 7th Addition 1st Replat.  
2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat.  
3. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a request of JJ 
Hageness Renovation, LLC. for approval of a Rehabilitation Renaissance Zone project at 
418 Rosser Ave., as a 100% property tax exemption on the building for five years and an 
exemption from state tax on income derived from the location for five years. The property is 
owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, Block 
122, Original Plat. The Renaissance Zone Authority recommends approval. 

Commissioner Oban moved to approve the request as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy voted aye. President 
Bakken nay. M/C. 

Consider the request from the Community Development Department, regarding Southbay 
Fifth Addition First Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for direction 
associated with the update of the FEMA Risk Map. 

Commissioner Marquardt moved to approve the updates as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center for the approval of staff to collaborate with 
various committees and organizations to plan the Capital City Christmas event. 

Charlie Jeske, department director of the Bismarck Event Center, along with Andrea Birst 
and Wendy Bakken of the Capital City Christmas Committee presented on behalf of the 
request. 

Please see the link for their full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5191?fileID=12594

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center to award bid for the arena lighting project. 

The bid was awarded to Denny's Electric in the amount of $906,600. 

Commissioner Zenker moved to approve request as presented. Commissioner Marquardt 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Administration Department for discussion regarding the 
annual alcohol license renewal process. 

Commissioner Guy made a motion for the Budget Committee to prepare a detailed 
breakdown of the difference in 2020 revenue from liquor license renewals if we were to 
prorate one month, two month, three month, to show the Commission what the impact 
would have on the budget that is coming up, so they could make a decision based on that. 
This would provide the opportunity to understand to see how that prorated discount would 
affect the license holders and the City overall. It was understood that this information would 
be provided at the June 9, 2020 City Commission Meeting. Commissioner Zenker seconded 
the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion on firework displays within City limits. 

Commissioner Zenker moved to direct staff to contact the surrounding cities and counties 
who allow fireworks within City limits to see what an ordinance change could look like, and 
present the information to the Commission at the June 9, 2020 City Commission Meeting. 
Commissioner Marquardt seconded the motion. 

Commissioner Oban then directed staff to include in their findings how allowing fireworks 
within City limits would affect City services regarding cleanup and safety. 

Upon a roll call vote, Commissioners Zenker, Marquardt, Guy and President Bakken voted 
aye. Commissioner Oban nay. M/C. 

Other Business

Attorney Combs informed the Commission a citizen of Burleigh County received a ballot for the 
wrong district for the June 9, 2020 election. The resident lives outside City limits and received a 
ballot which would allow her to vote for the Bismarck City Commission and Park Board. 

Burleigh County, who is coordinating the vote-by-mail election, is requesting anyone who 
receives a ballot for the wrong district to contact their office at 701-222-6694. 

In addition, Attorney Combs stated she has been in contact with the Secretary of State's Office 
regarding the issue. 

Adjourn

The meeting was adjourned at 8:17 p.m. 
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5/26/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

Mayor Bakken signed the proclamation declaring May as National Historic Preservation 
Month. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Marquardt moved to approve the consent agenda as presented. 
Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1093063-1093276. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

 1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 - 2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge - 1400 E. Interchange Ave. 

l Bismarck Radisson Hotel - 604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles - 313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens - 1304 E. Century Ave. 

l Corral Bar - 2111 E. Main Ave. 

l Midway Tavern - 1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. - 1014 S. 12th St.

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical 
Vehicle (EV) charging station. 
2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by 
President Bakken and extend its effect to June 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage 
Park Addition and Heritage Park Addition First Replat, to Colony Place and Colony 
Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of 
Heritage Ridge Addition, to Heritage Ridge Road. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance 
Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and 
corresponding equipment at the Bismarck Event Center. 

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police 
Department Benefit Golf Tournament. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building 
backup generator replacement project. 
2. Approve the sale of Public Works inventory at a public marketplace. 

Consider the request for approval from the Public Works - Utility Operations Department 
for the following: 

1. Approve a three-year contract extension with Neptune Technology Group.  
2. Approve the sole source purchase of replacement parts for a chopper pump at 
the Wastewater Treatment Plant.  
3. Approve the sole source purchase of water meter reading transmitters. 

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5189?fileID=12595

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating 
to off-street parking and loading requirements. 

Jenny Wollmuth, Planner with the Community Development Department, presented on 
behalf of the staff initiated zoning ordinance change for off-street parking. 

Please see the link for her full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5161?fileID=12599

No member of the public appeared for comment. 

Commissioner Oban moved to approve the ordinance change as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating 
to the regulation of signs. 

Daniel Nairn, Planner with the Community Development Department, presented on behalf of 
the staff initiated zoning ordinance change for sign regulation. 

Please see the link for his full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5162?fileID=12596

Jamie McLean, of the Bismarck-Mandan Board of Realtors, thanked the Community 
Development Department for initiating the zoning ordinance change. 

Commissioner Marquardt moved to approve the ordinance change with the amendment to 
the square footage of the site signs from 60 square feet to 64 square feet and changing the 
height limit from 8 feet to 10 feet for site signs relating to real estate development and 
property sales. 

Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. 

After further discussion, Commissioner Guy suggested changing the time limit of the 
portable temporary signs to 60 days. Commissioner Oban suggested to change it to 240 
days, which is comparable to Mandan's sign ordinance. Commissioner Zenker then made a 
motion to limit portable signs to 240 days. Commissioner Oban seconded it. 

Upon a roll call vote, Commissioner Marquardt, Zenker, Guy and Oban aye. President 
Bakken nay. M/C. 

Commissioner Oban then made a motion to adopt the zoning ordinance, in regards to signs, 
with the changes the Commissioners had just approved. Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

The changes approved by the Commission this evening will go into effect 60-day after 
tonight's, May 26, 2020, meeting. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park 
Second Addition.  
2. Public hearing on Ordinance 6420, a request for a zoning change from the A-
Agricultural to the R5-Residential, R10 - Residential and RM10 - Residential zoning 
districts for Heritage Park Second Addition.  
3. Final Plat of Heritage Park Second Addition. 
4. Private Drive and Private Utility Agreement. 

Chad Moldenhauer, the developer and owner of K&L Homes, Inc., spoke in favor of the 
requests during public comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Heritage Ridge Second Addition.  
2. Final plat of Heritage Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the item as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department for the approval of a Development 
Agreement with Heritage Development, Inc. for Heritage Park Second and Heritage Ridge 
Second Addition. 

Commissioner Zenker moved to approve the development agreement as presented. 
Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Edgewood Village 7th Addition 1st Replat.  
2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat.  
3. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a request of JJ 
Hageness Renovation, LLC. for approval of a Rehabilitation Renaissance Zone project at 
418 Rosser Ave., as a 100% property tax exemption on the building for five years and an 
exemption from state tax on income derived from the location for five years. The property is 
owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, Block 
122, Original Plat. The Renaissance Zone Authority recommends approval. 

Commissioner Oban moved to approve the request as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy voted aye. President 
Bakken nay. M/C. 

Consider the request from the Community Development Department, regarding Southbay 
Fifth Addition First Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for direction 
associated with the update of the FEMA Risk Map. 

Commissioner Marquardt moved to approve the updates as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center for the approval of staff to collaborate with 
various committees and organizations to plan the Capital City Christmas event. 

Charlie Jeske, department director of the Bismarck Event Center, along with Andrea Birst 
and Wendy Bakken of the Capital City Christmas Committee presented on behalf of the 
request. 

Please see the link for their full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5191?fileID=12594

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center to award bid for the arena lighting project. 

The bid was awarded to Denny's Electric in the amount of $906,600. 

Commissioner Zenker moved to approve request as presented. Commissioner Marquardt 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Administration Department for discussion regarding the 
annual alcohol license renewal process. 

Commissioner Guy made a motion for the Budget Committee to prepare a detailed 
breakdown of the difference in 2020 revenue from liquor license renewals if we were to 
prorate one month, two month, three month, to show the Commission what the impact 
would have on the budget that is coming up, so they could make a decision based on that. 
This would provide the opportunity to understand to see how that prorated discount would 
affect the license holders and the City overall. It was understood that this information would 
be provided at the June 9, 2020 City Commission Meeting. Commissioner Zenker seconded 
the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion on firework displays within City limits. 

Commissioner Zenker moved to direct staff to contact the surrounding cities and counties 
who allow fireworks within City limits to see what an ordinance change could look like, and 
present the information to the Commission at the June 9, 2020 City Commission Meeting. 
Commissioner Marquardt seconded the motion. 

Commissioner Oban then directed staff to include in their findings how allowing fireworks 
within City limits would affect City services regarding cleanup and safety. 

Upon a roll call vote, Commissioners Zenker, Marquardt, Guy and President Bakken voted 
aye. Commissioner Oban nay. M/C. 

Other Business

Attorney Combs informed the Commission a citizen of Burleigh County received a ballot for the 
wrong district for the June 9, 2020 election. The resident lives outside City limits and received a 
ballot which would allow her to vote for the Bismarck City Commission and Park Board. 

Burleigh County, who is coordinating the vote-by-mail election, is requesting anyone who 
receives a ballot for the wrong district to contact their office at 701-222-6694. 

In addition, Attorney Combs stated she has been in contact with the Secretary of State's Office 
regarding the issue. 

Adjourn

The meeting was adjourned at 8:17 p.m. 
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5/26/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

Mayor Bakken signed the proclamation declaring May as National Historic Preservation 
Month. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Zenker moved to approve the minutes as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Marquardt moved to approve the consent agenda as presented. 
Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1093063-1093276. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

 1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 - 2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge - 1400 E. Interchange Ave. 

l Bismarck Radisson Hotel - 604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles - 313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens - 1304 E. Century Ave. 

l Corral Bar - 2111 E. Main Ave. 

l Midway Tavern - 1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. - 1014 S. 12th St.

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical 
Vehicle (EV) charging station. 
2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by 
President Bakken and extend its effect to June 13, 2020. 

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage 
Park Addition and Heritage Park Addition First Replat, to Colony Place and Colony 
Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of 
Heritage Ridge Addition, to Heritage Ridge Road. 

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance 
Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and 
corresponding equipment at the Bismarck Event Center. 

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police 
Department Benefit Golf Tournament. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building 
backup generator replacement project. 
2. Approve the sale of Public Works inventory at a public marketplace. 

Consider the request for approval from the Public Works - Utility Operations Department 
for the following: 

1. Approve a three-year contract extension with Neptune Technology Group.  
2. Approve the sole source purchase of replacement parts for a chopper pump at 
the Wastewater Treatment Plant.  
3. Approve the sole source purchase of water meter reading transmitters. 

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5189?fileID=12595

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating 
to off-street parking and loading requirements. 

Jenny Wollmuth, Planner with the Community Development Department, presented on 
behalf of the staff initiated zoning ordinance change for off-street parking. 

Please see the link for her full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5161?fileID=12599

No member of the public appeared for comment. 

Commissioner Oban moved to approve the ordinance change as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating 
to the regulation of signs. 

Daniel Nairn, Planner with the Community Development Department, presented on behalf of 
the staff initiated zoning ordinance change for sign regulation. 

Please see the link for his full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5162?fileID=12596

Jamie McLean, of the Bismarck-Mandan Board of Realtors, thanked the Community 
Development Department for initiating the zoning ordinance change. 

Commissioner Marquardt moved to approve the ordinance change with the amendment to 
the square footage of the site signs from 60 square feet to 64 square feet and changing the 
height limit from 8 feet to 10 feet for site signs relating to real estate development and 
property sales. 

Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. 

After further discussion, Commissioner Guy suggested changing the time limit of the 
portable temporary signs to 60 days. Commissioner Oban suggested to change it to 240 
days, which is comparable to Mandan's sign ordinance. Commissioner Zenker then made a 
motion to limit portable signs to 240 days. Commissioner Oban seconded it. 

Upon a roll call vote, Commissioner Marquardt, Zenker, Guy and Oban aye. President 
Bakken nay. M/C. 

Commissioner Oban then made a motion to adopt the zoning ordinance, in regards to signs, 
with the changes the Commissioners had just approved. Commissioner Zenker seconded it. 

Upon a roll call vote, all voted aye. M/C. 

The changes approved by the Commission this evening will go into effect 60-day after 
tonight's, May 26, 2020, meeting. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park 
Second Addition.  
2. Public hearing on Ordinance 6420, a request for a zoning change from the A-
Agricultural to the R5-Residential, R10 - Residential and RM10 - Residential zoning 
districts for Heritage Park Second Addition.  
3. Final Plat of Heritage Park Second Addition. 
4. Private Drive and Private Utility Agreement. 

Chad Moldenhauer, the developer and owner of K&L Homes, Inc., spoke in favor of the 
requests during public comment. 

Commissioner Marquardt moved to approve the requests as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Heritage Ridge Second Addition.  
2. Final plat of Heritage Ridge Second Addition. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the item as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department for the approval of a Development 
Agreement with Heritage Development, Inc. for Heritage Park Second and Heritage Ridge 
Second Addition. 

Commissioner Zenker moved to approve the development agreement as presented. 
Commissioner Guy seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-
Agricultural to the R5-Residential and Conditional RT-Residential zoning districts for 
Edgewood Village 7th Addition 1st Replat.  
2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat.  
3. Private Drive and Private Utility Agreement. 

No member of the public appeared for comment. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a request of JJ 
Hageness Renovation, LLC. for approval of a Rehabilitation Renaissance Zone project at 
418 Rosser Ave., as a 100% property tax exemption on the building for five years and an 
exemption from state tax on income derived from the location for five years. The property is 
owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, Block 
122, Original Plat. The Renaissance Zone Authority recommends approval. 

Commissioner Oban moved to approve the request as presented. Commissioner Guy 
seconded the motion. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy voted aye. President 
Bakken nay. M/C. 

Consider the request from the Community Development Department, regarding Southbay 
Fifth Addition First Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

Commissioner Zenker moved to approve the requests as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for direction 
associated with the update of the FEMA Risk Map. 

Commissioner Marquardt moved to approve the updates as presented. Commissioner 
Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center for the approval of staff to collaborate with 
various committees and organizations to plan the Capital City Christmas event. 

Charlie Jeske, department director of the Bismarck Event Center, along with Andrea Birst 
and Wendy Bakken of the Capital City Christmas Committee presented on behalf of the 
request. 

Please see the link for their full 
presentation: https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5191?fileID=12594

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Event Center to award bid for the arena lighting project. 

The bid was awarded to Denny's Electric in the amount of $906,600. 

Commissioner Zenker moved to approve request as presented. Commissioner Marquardt 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Administration Department for discussion regarding the 
annual alcohol license renewal process. 

Commissioner Guy made a motion for the Budget Committee to prepare a detailed 
breakdown of the difference in 2020 revenue from liquor license renewals if we were to 
prorate one month, two month, three month, to show the Commission what the impact 
would have on the budget that is coming up, so they could make a decision based on that. 
This would provide the opportunity to understand to see how that prorated discount would 
affect the license holders and the City overall. It was understood that this information would 
be provided at the June 9, 2020 City Commission Meeting. Commissioner Zenker seconded 
the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney for discussion on firework displays within City limits. 

Commissioner Zenker moved to direct staff to contact the surrounding cities and counties 
who allow fireworks within City limits to see what an ordinance change could look like, and 
present the information to the Commission at the June 9, 2020 City Commission Meeting. 
Commissioner Marquardt seconded the motion. 

Commissioner Oban then directed staff to include in their findings how allowing fireworks 
within City limits would affect City services regarding cleanup and safety. 

Upon a roll call vote, Commissioners Zenker, Marquardt, Guy and President Bakken voted 
aye. Commissioner Oban nay. M/C. 

Other Business

Attorney Combs informed the Commission a citizen of Burleigh County received a ballot for the 
wrong district for the June 9, 2020 election. The resident lives outside City limits and received a 
ballot which would allow her to vote for the Bismarck City Commission and Park Board. 

Burleigh County, who is coordinating the vote-by-mail election, is requesting anyone who 
receives a ballot for the wrong district to contact their office at 701-222-6694. 

In addition, Attorney Combs stated she has been in contact with the Secretary of State's Office 
regarding the issue. 

Adjourn

The meeting was adjourned at 8:17 p.m. 
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L: City Commission / Agenda Items / Date / HR Personnel Report 

 

 

PERSONNEL ACTIONS FOR THE MEETING ON Jun 9, 2020 
          

Full-Time and Part-Time Appointments 

 

Webber, Sheldon   Fire    Probationary appointment 

Firefighter        @ $24.24/hr.  5/29/2020 

 

 

Separations 

 

Hay, Samuel Airport  End of internship.  5/28/2020 

Airport Intern 

 

Wilhelm, Mark Event Center  Retired.  6/26/2020 

Maintenance Supervisor 

 

Odell, Michael Fire  Resigned.  5/29/2020 

Firefighter 

 

Doerner, Joan Public Health  Resigned.  6/1/2020 

Community Health Nurse 

 

Kuss, Becky Public Health  Resigned.  6/1/2020 

Community Health Nurse 

 

 

Others 

 

Brunelle, Sheriden Airport  Leave w/out pay 

Building Service Worker   5/29/2020 pay period 

 

Anderson, Brett Police  Acting role & salary adjustment 

Acting Police Sergeant   @ $38.89/hr.  4/9/2020 

 

Anderson, James Police  Promoted, grade change only 

Master Police Officer   effective 5/18/2020 

 

Gardiner, Luke Police  Leave w/out pay 

Police Lieutenant   5/4 – 6/24/2020  

 

Fischer, Michael Public Works  Promotion & salary adjustment 

Customer Service Field Lead   @ $26.07/hr.  5/31/2020 

 

 



City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Bismarck Parking Authority 

 

REQUEST 

Consider discussion to approve bids for roof repair work above leased tenant space at 
the Parkade. 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The Bismarck Parking Authority manages and operates the City-owned parking 
structures throughout downtown Bismarck.  The Parkade building has a leak in the roof 
over one of the leased tenant spaces.  Bid were sought for the repairs.  Two bids were 
received and opened on May 27, 2020.  The low bid was submitted by Tecta America in 
the amount of $70,869.00.  The second bid was submitted by Herzog Roofing, Inc. in 
the amount of $108,065.00. 
 
The Bismarck Parking Authority meets on the second Thursday of each month.  The 
June Bismarck Parking Authority meeting will be held on June 11, 2020 to review and 
accept the bids.  The Bismarck Parking Authority desires to move forward with the 
repairs as soon as possible to facilitate a timely construction process and limit the 
impacts to the tenant leasing space in the building.  The scheduled completion date of 
the repairs is August 14, 2020. 
 

RECOMMENDED CITY COMMISSION ACTION 

Award the low bid to Tecta America in the amount of $70,869.00 for roof repairs at the 
Parkade, subject to acceptance of the bids by the Bismarck Parking Authority on 
Thursday, June 11, 2020. 

STAFF CONTACT INFORMATION 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

mailto:jtomanek@bismarcknd.gov










City Administration 

DATE: June 2, 2020 

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming: 

• Bismarck Cancer Center Foundation
o Bismarck Cancer Center – 500 North 8th Street
o Bismarck Elks Lodge – 900 South Washington Street
o Bismarck Larks – Bareknuckle Baseball LLC – 303 West Front Avenue
o Bismarck Moose Lodge 302 – 312 North 20th Street
o Puklich Chevrolet – 3701 State Street

Please place this item on the June 9, 2020 City Commission meeting agenda. 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

mailto:jtomanek@bismarcknd.gov


























City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Bismarck Hockey Boosters, Inc. 
o Lucky’s Bar – 2176 East Thayer Avenue 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming application. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov












City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Bismarck Mandan Elks Lodge BPOE 1199 
o Bismarck Mandan Elks Lodge 1199 – 900 South Washington Street 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov




















City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Cystic Fibrosis Association of North Dakota 
o Cheap Shots – 3938 Miriam Avenue 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov












City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Horse Race North Dakota 
o Golf Etc. – 511 Airport Road 
o Jack’s Steakhouse – 1201 South 12th Street 
o Los Lunas – 108 North Mandan Street 
o Sickie’s Garage – 3130 North 14th Street 

 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov


























City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Mandan Baseball Club, Inc. 
o Lucky’s 13 – 915 South 3rd Street 
o Laughing Sun Brewing – 1023 East Front Avenue 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov


























City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• MATPAC Wrestling Club, Inc. 
o Blarney Stone – 408 East Main Avenue 
o Main Bar – 804 East Main Avenue 
o The CraftCade – 405 North 4th Street 
o Sidelines – 300 South 5th Street 
o Sports Page – 1120 Tacoma Avenue 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov








































City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

o ND Chapters of Delta Waterfowl 
 Delta Waterfowl Foundation Building – 1412 Basin Avenue 
 Bismarck Amvets Club – 2402 Railroad Avenue 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov


















City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Prairie Public Broadcasting, Inc. 
o Bird Dog Brewing, LLC. – 931 South 9th Street 
o Dakota Skies Bingo – 825 South 8th Street 

  

Please place this item on the June 9, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov
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Community Development Department 
 

DATE: June 2, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Elk Ridge Second Addition – Partial Annexation, Zoning Change, Fringe 

Area Road Master Plan Amendment and Major Subdivision Final Plat 

REQUEST 

Ronald Knutson, RBK Ventures, LLP, Boulder Ridge Developers, Inc. and Bismarck 
North Developers LLC are requesting approval of the partial annexation, a zoning 
change from the A – Agricultural and R5 – Residential zoning districts to the R5 – 
Residential and R10 – Residential zoning districts, a Fringe Area Road Master Plan 
amendment to eliminate the collector designation for a north-south roadway, and a 
major subdivision final plat for Elk Ridge Second Addition.  The proposed annexation 
would not include the right-of-way for Tyler Parkway.  These actions would allow the 
development of 100 lots in a mix of single and two-family residences. 
 
The property is located in northwest Bismarck, between River Road and East Valley 
Drive, east of Promontory Point VI Addition along the west and Clairmont Road and 
south of Ash Coulee Drive along the west side of Tyler Parkway (a replat of Lot 11, 
Block 7, Lot 14, Block 10, Lot 1, Block 6, Lot 1, Block 5, Eagle Crest 6th Addition and 
Blocks 4 and 5, Elk Ridge Addition and part of the SE¼ of Section 18 and part of the 
NE¼ of Section 19, T138N-R80W/ Hay Creek Township).  

Please place this item on the June 9, 2020 and June 23, 2020 City Commission 
meeting agendas.  

BACKGROUND INFORMATION 

The Planning and Zoning Commission held a public hearing on these items on April 22, 
2020.   
 
No residents spoke at the public hearing; however, several residents did submit written 
comments prior to the hearing.  The primary concerns raised were the proposed R10 
zoning and the size of the lots compared to lots sizes in adjacent developments.  It was 
noted during the public hearing that the R10 lots were platted to accommodate one-half 
of a twinhome and two would be combined for the construction of a single-family home. 
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At the conclusion of the public hearing, and based on the findings contained in the staff 
report, the Planning & Zoning Commission recommended approval, on a 8-1 vote with 
Commissioner Bitner abstaining, of the annexation, less the right-of-way for Tyler 
Parkway; the zoning change from the A – Agricultural and R5 – Residential zoning 
district to the R5 – Residential and R10 – Residential zoning districts; the Fringe Area 
Road Master Plan amendment to eliminate the collector designation on a north-south 
roadway within the proposed plat; and the major subdivision final plat for Elk Ridge 
Second Addition. 
 

RECOMMENDED CITY COMMISSION ACTION 

June 9th meeting of the Board of City Commissioners – consider the partial annexation 
as outlined in Ordinance 6417, the zoning change as outlined in Ordinance 6418, and 
the Fringe Area Road Master Plan amendment as outlined in the resolution, and call for 
a public hearing on these items for the June 23rd meeting of the Board of City 
Commissioners. 
 
June 23rd meeting of the Board of City Commissioners – hold a public hearing on the 
partial annexation as outlined in Ordinance 6417, the zoning change as outlined in 
Ordinance 6418, and the Fringe Area Road Master Plan amendment as outlined in the 
resolution; consider the request for approval of the major subdivision final plat for Elk 
Ridge Second Addition; and take final action on the four related requests. 
      

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Jenny Wollmuth, AICP, CFM | Planner, 355-1845 or jwollmuth@bismarcknd.gov 

 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:jwollmuth@bismarcknd.gov


ORDINANCE NO. 6417 

 

 

 

 First Reading                        _____________________________ 

 Second Reading                    _____________________________ 

 Final Passage and Adoption_____________________________ 

  

 

AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF THE 

CITY OF BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, DECLARING 

THE TERRITORY ANNEXED; DECLARING THE SAME TO BE A PART OF THE 

CORPORATE LIMITS OF SAID CITY. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA. 

 

Section 1.  Territory Annexed.  The territory and land hereinafter described is hereby  

declared and found to be a part of the corporate limits of the City of Bismarck, 

Burleigh County, North Dakota, as follows: 

 

Lots 1 and 2, Block 1; Lots 1-10, Block 2; Lots 1-3, Block 3; Lot 1, Block 4; 

Lots 1 and 2, Block 5; Lots 1-10, Block 6; Lot 1, Block 7; Lots 1-14, Block 8; 

Lots 1-3, Block 9; Lots 1 and 2, Block 10;  Lots 1-3, Block 11; Lots 1-3, 

Block 12; Lots 1-16, Block 13; Lots 1-13, Block 14; Lots 1-16, Block 15, Elk 

Ridge Second Addition, less the right-of-way for Tyler Parkway and less that 

portion of the plat previously annexed. 

 

      The above described tract of land contains 53.72 acres, more or less. 

 

Section 2.  Provisions Applicable.  From and after the final passage and adoption of this  

 ordinance and upon recording of this ordinance with the Burleigh County   

 Recorder, the territory herein described shall be a part of the corporate  

                  limits of the City of Bismarck, Burleigh County, North Dakota. 

 

 



ORDINANCE NO. 6418 

 

 

 

  

 First Reading                        _____________________________ 

 Second Reading                    _____________________________ 

 Final Passage and Adoption_____________________________ 

 Publication Date                  _____________________________ 

 

 

 

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 

1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH 

DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING 

DISTRICTS. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF 

BISMARCK, NORTH DAKOTA: 

 

Section 1.  Amendment.  Section 14-03-02 of the Code of Ordinances of the City of  

                  Bismarck, North Dakota is hereby amended to read as follows: 

 

The following described property shall be excluded from the A – Agriculture 

and R5-Residential zoning districts and included in the R5 – Residential 

zoning district: 

 

Lots 1-3, Block 3; Lot 1, Block 4; Lots 1-2, Block 5; Lots 1-14, Block 8; Lots 

1-3, Block 9; Lots 1-2, Block 10; Lots 1-3, Block 11; Lots 1-13, Block 14; 

and Lots 1-16, Block 15, Elk Ridge Second Addition. 

 

The following described property shall be excluded from the A – Agriculture 

and R5-Residential zoning districts and included in the R10 – Residential 

zoning district: 

        

Lots 1-2, Block 1; Lots 1-10, Block 2; Lots 1-10, Block 6; Lot 1, Block 7; 

Lots 1-3, Block 12; and Lots 1-16, Block 13, Elk Ridge Second Addition. 

 

Section 2.  Repeal.  All ordinances or parts of ordinances in conflict with this ordinance  

                  are hereby repealed. 

 

Section 3.  Taking Effect.  This ordinance shall take effect upon final passage, adoption  

                  and publication. 

 

 



 

RESOLUTION 

 

AMENDMENTS TO THE FRINGE AREA ROAD MASTER PLAN 

IN SECTIONS 18 and 19, T139N-R80W/HAY CREEK TOWNSHIP 

 

 

WHEREAS, the Board of City Commissioners of the City of Bismarck, North Dakota, wishes to 

amend the 2014 Bismarck/Burleigh County Fringe Area Road Master Plan (FARMP), as amended, 

governing expansion of the roadway network to support anticipated growth; and  

 

WHEREAS, the Bismarck Planning and Zoning Commission adopted the FARMP on August 27, 

2014 and the Board of City Commissioners received the FARMP on September 9, 2014. 
 

WHEREAS, the City of Bismarck finds it necessary, from time to time, to amend portions of the 

FARMP to further the public interest; and 

 

WHEREAS, the proposed amendment does reflect a change in conditions since the FARMP was 

adopted or last amended in the vicinity. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of 

Bismarck, North Dakota to amend the 2014 Bismarck/Burleigh County Fringe Area Road Master Plan, 

as amended, as follows and as shown on the attached exhibit: 

 

To eliminate the collector designation for a north-south roadway within Sections 18 and 19, 

T139N-R80W/Hay Creek Township in the City of Bismarck, Burleigh County, North Dakota. 

 

BE IT FURTHER RESOLVED that the Community Development Director of the City of Bismarck 

and the Policy Board of the Bismarck-Mandan Metropolitan Planning Organization is directed to revise 

all subsequent publications of the Fringe Area Road Master Plan to reflect the amendments hereby 

resolved. 

 

Adopted this 23rd day of June, 2020. 

 

 

CERTIFICATE 

 

The undersigned, duly qualified member of the Bismarck Board of City Commissioners and City 

Administrator of the City of Bismarck, certify that the foregoing is a true and correct copy of a 

resolution, adopted at a legally convened meeting of the Board of City Commissioners held on June 

23, 2020. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, North 

Dakota, this 23rd Day of June, 2020. 

 

              

(SEAL)     Steve Bakken, President  

      Board of City Commissioners  

Bismarck, North Dakota 



 

    ATTEST:    

       _____________________________________ 

       Keith Hunke, City Administrator 

       Bismarck, North Dakota 
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Application for: Annexation  TRAKiT Project ID:  ANNX2019-005:   

 Zoning Change  ZC2019-013 

 Fringe Area Road Master Plan Amendment  FRMP2020-001 

 Major Subdivision Final Plat FPLT2020-004 

Project Summary 

Title: Elk Ridge Second Addition 

Status: Planning & Zoning Commission – Public Hearing 
 

Owner(s): Ronald M. Knutson, RBK Ventures, LLP 
Boulder Ridge Development, Inc, and Bismarck North 
Developers 

Project Contact: Landon Niemiller, Swenson Hagen & Co. 

Location: In northwest Bismarck, between River Road and East Valley 
Drive, east of Promontory Point VI Addition along the west side 
of Tyler Parkway (a replat of Lot 11, Block 7, Lot 14, Block 
10, Lot 1, Block 6, Lot 1, Block 5, Eagle Crest 6th Addition and 
Blocks 4 and 5, Elk Ridge Addition and part of the SE¼ of 
Section 18 and part of the NE¼ of Section 19, T138N-
R80W/ Hay Creek Township) 

Project Size: 58.14 acres 

Request: Plat, zone, and annex property for future single and two-
family residential development 

Site Information 

Existing Conditions  Proposed Conditions 

Number of Lots: 9 parcels  Number of Lots: 99 lots in 15 blocks 

Land Use: Undeveloped  Land Use: Single and two-family residential  

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Low Density Residential 

Zoning: A – Agriculture 
R5 – Residential 

 Zoning: R5 – Residential 
R10 – Residential  

Uses Allowed: A – Agriculture 
R – Single family residential  

 Uses Allowed: R5 – Residential 
R10 - Residential 

Max Density 
Allowed: 

A – 1 unit / 40 acres 
R5 – 5 units / acre 

 Max Density 
Allowed: 

R5 – 5 units / acre 
R10 – 10 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

April 22, 2020 
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Property History 

Zoned: N/A  Platted: N/A  Annexed: N/A 

 

Staff Analysis

Ronald M. Knutson, RBK Ventures, LLP, Boulder Ridge 

Development, Inc., and Bismarck North Developers are 

requesting approval of a zoning change from the A – 

Agriculture and R5 – Residential zoning districts to the 

R5 – Residential and R10 –Residential zoning districts, 

approval of a major subdivision final  plat for Elk 

Ridge Second Addition, and a Fringe Area Road 

Master Plan Amendment to eliminate a north-south 

collector roadway within the proposed plat and in 

Sections 18 and 19, T139N-R80W/Hay Creek 

Township.  The property is proposed to be annexed 

prior to development.  

The Planning and Zoning Commission considered this 

request at their meeting of January 22, 2020 and 

called for a public hearing on the zoning change and 

fringe area road master plan amendment and 

tentatively approved the preliminary plat. 

The public has been duly notified of this request. A 

notice was published in the Bismarck Tribune on April 

10, 2020 and April 17, 2020, and 49 letters were 

mailed to the owners of nearby properties on April 9, 

2020. 

Adjacent uses include undeveloped A – Agricultural 

zoned property to the north, west and east; A – 

Agricultural and developing R5 – Residential zoned 

property to the northeast; and developing R5 – 

Residential property to the south.  

Concurrence with Plans 

The Future Land Use Plan in the 2014 Growth 

Management Plan, as amended, identifies the majority 

of the area in the proposed plat as Low Density 

Residential (LDR).  The LDR land use designation allows 

for single and two-family residential uses and calls for 

densities in a range from 1 to 4 units per acre.  The 

proposed plat generally conforms to the Future Land 

Use Plan.  

The Growth Phasing Plan in the 2014 Growth 

Management Plan, as amended, identifies the majority 

of the proposed plat as Priority and a smaller area 

located along the western edge of the proposed plat, 

west of Elk Ridge Drive, as Future.  The Priority area is 

an area where development is anticipated in the short 

term as municipal utilities are readily accessed, subject 

to available funding. Although the western edge of the 

proposed plat is located in the Future area, it is 

proposed to be served by utilities located within the 

Priority Area. 

The 2014 Fringe Area Road Master Plan, as amended, 

identifies Frisco Drive as an east-west collector 

roadway and Tyler Parkway as a north-south arterial 

roadway.   

The Fringe Area Road Master Plan also identifies a 

north-south collector roadway within area of the 

proposed plat, in Sections 18 and 19 of Hay Creek 

Township.  A request to amend the Fringe Area Road 

Master Plan to eliminate this north-south collector 

classification has been made.  Staff supports this 

request, as Ivory Lane within the plat, and the extension 

of Ivory Lane north to Ash Coulee Drive, will continue to 

provide north-south interconnectivity throughout the 

area, as indicated in the attached developer 

conceptual roadway plan.   

Neighborhood Parks and Open Space Policy 

The Bismarck Parks and Recreation District approved a 

Neighborhood Park Development Agreement for Elk 

Ridge Addition in 2018.  The neighborhood park 

created with the agreement would also serve this plat.   

Required Findings of Fact  (relating to land use) 

Annexation  

1. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 
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development allowed by the annexation at the 

time the property is developed; 

2. The proposed annexation is a logical and 

contiguous extension of the current corporate 

limits of the City of Bismarck; 

3. The proposed annexation is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed annexation is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

5. The proposed annexation would not adversely 

affect the public health, safety and general 

welfare. 

Zoning Change 

1. The proposed zoning change generally 

conforms to the Future Land Use Plan in the 

2014 Growth Management Plan, as amended; 

2. The proposed zoning change is compatible with 

adjacent land uses and zoning; 

3. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 

development allowed by the new zoning 

classification at the time the property is 

developed; 

4. The proposed zoning change is justified by a 

change in conditions since the previous zoning 

classification was established or by an error in 

the zoning map; 

5. The zoning change is in the public interest and 

is not solely for the benefit of a single property 

owner; 

6. The proposed zoning change is consistent with 

the general intent and purpose of the zoning 

ordinance; 

7. The proposed zoning change is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice; and 

8. The proposed zoning change would not 

adversely affect the public health, safety, and 

general welfare. 

Fringe Area Road Master Plan Amendment 

1. The proposed amendment is compatible with 

adjacent land uses; 

2. The proposed amendment is justified by a 

change in conditions since the Fringe Area Road 

Master Plan was established or last amended; 

3. The proposed amendment is in the public 

interest and is not solely for the benefit of a 

single property owner; 

4. The proposed amendment is consistent with the 

general intent and purpose of the zoning 

ordinance; 

5. The proposed amendment is consistent with the 

other aspects of the master plan, other 

adopted plans, policies and accepted planning 

practice; and 

6. The proposed amendment would not adversely 

affect the public health, safety, and general 

welfare. 

Final Plat 

1. All technical requirements for approval of a 

final plat have been met; 

2. The final plat generally conforms to the 

preliminary plat for the proposed subdivision 

that was tentatively approved by the Planning 

and Zoning Commission; 

3. The proposed subdivision generally conforms to 

the 2014 Fringe Area Road Master Plan, if 

amended as proposed; 

4. The City Engineer has conditionally approved 

the Post-Construction Stormwater Management 

Permit (PCSMP); 

5. The provision of neighborhood parks has been 

meet with the approved neighborhood park in 

Elk Ridge Addition; 

6. The proposed subdivision plat includes sufficient 

easements and rights-of-way to provide for 

orderly development and provision of 

municipal services beyond the boundaries of 

the subdivision. 

7. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 
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development allowed by the proposed 

subdivision at the time the property is 

developed; 

8. The proposed subdivision is not located within 

the Special Flood Hazard Area (SFHA), also 

known as the 100-year floodplain, an area 

where the proposed development would 

adversely impact water quality and/or 

environmentally sensitive lands, or an area that 

is topographically unsuited for development; 

9. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

10. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

11. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the annexation of the proposed plat less 

the right-of-way for Tyler Parkway; the zoning change 

from the A – Agriculture and R5 – Residential zoning 

district to the R5 – Residential and R10 – Residential 

zoning districts; the fringe area road master plan 

amendment to eliminate a north-south collector 

roadway within the proposed plat and in Sections 18 

and 19, T139N-R80W/Hay Creek Township; and 

major subdivision final plat for Elk Ridge Second 

Addition. 

 Attachments 

1. Location Map 

2. Aerial Map  

3. Zoning and Plan Reference Map 

4. Fringe Area Road Master Plan Amendment 

Narrative 

5. Developer Conceptual Roadway Plan 

6. Fringe Area Road Master Plan Map  

7. Final Plat 

8. Preliminary Plat 

 

 

Staff report prepared 
by: 

Jenny Wollmuth, AICP, CFM 

701-355-1845 |jwollmuth@bismarcknd.gov  

 

mailto:xxx@bismarcknd.gov
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Community Development Department 
 

DATE: June 2, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Huntington Cottages Second Addition – Zoning Change and Minor 

Subdivision Final Plat 

REQUEST 

Chris Wentz and Huntington Enterprises, Inc. are requesting approval of a zoning 
change from the R5 – Residential zoning district to the R10 – Residential zoning district, 
and a minor subdivision final plat for Huntington Cottages Second Addition.  These 
actions would allow the development of 20 residential units in 10 two-unit (twinhome) 
buildings. Because this project will require a petition for improvements for Colt Avenue, 
approval of a Development Agreement is required.  In addition, because this project 
includes a private roadway with private utilities, approval of a Private Drive and Private 
Utility Agreement is also required. 
 
The property is located in northwest Bismarck, west of North Washington Street along 
the south side of Colt Avenue (a replat of Lot 4, Block 2, KMK Estates).   

Please place this item on the June 9, 2020 and June 23, 2020 City Commission 
meeting agendas.  

BACKGROUND INFORMATION 

The Planning and Zoning Commission held a public hearing on these items on May 27, 
2020.   
 
No residents spoke at the public hearing; however, several residents did submit written 
comments prior to the hearing in support of the proposed development. 
 
At the conclusion of the public hearing, and based on the findings contained in the staff 
report, the Planning & Zoning Commission unanimously recommended approval of the 
zoning change from the R5 – Residential zoning district to the R10 – Residential zoning 
district, and the minor subdivision final plat for Huntington Cottages Second Addition, 
with the following conditions: 1) the developer submits a petition for improvements to 
Colt Avenue prior to plat recordation; and 2) the developer enters into a Private Drive 



2 
 

and Private Utility Agreement and/or a Development Agreement with the City prior to 
plat recordation. 
 

RECOMMENDED CITY COMMISSION ACTION 

June 9th meeting of the Board of City Commissioners – consider the zoning change as 
outlined in Ordinance 6425 and call for a public hearing on this item for the June 23rd 
meeting of the Board of City Commissioners. 
 
June 23rd meeting of the Board of City Commissioners – hold a public hearing on the 
zoning change as outlined in Ordinance 6425; consider the request for approval of the 
minor subdivision final plat for Huntington Cottages Second Addition, the Development 
Agreement and the Private Drive and Private Utility Agreement, and take final action on 
the four related items.        

STAFF CONTACT INFORMATION – ZONING CHANGE AND PLAT 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Will Hutchings | Planner, 355-1850 or whutchings@bismarcknd.gov  

STAFF CONTACT INFORMATION – DEVELOPMENT AGREEMENT and PRIVATE 
DRIVE AND PRIVATE UTILITY AGREEMENT  

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:whutchings@bismarcknd.gov
mailto:gschell@bismarcknd.gov


ORDINANCE NO. 6425 

 

 

 

  

 First Reading                        _____________________________ 

 Second Reading                    _____________________________ 

 Final Passage and Adoption_____________________________ 

 Publication Date                  _____________________________ 

 

 

 

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 

1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH 

DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING 

DISTRICTS. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF 

BISMARCK, NORTH DAKOTA: 

 

Section 1.  Amendment.  Section 14-03-02 of the Code of Ordinances of the City of  

                  Bismarck, North Dakota is hereby amended to read as follows: 

 

The following described property shall be excluded from the R5-Residential 

zoning district and included in the R10 – Residential zoning district: 

 

Lots 1-21, Block 1, Huntington Cottages Second Addition. 

 

Section 2.  Repeal.  All ordinances or parts of ordinances in conflict with this ordinance  

                  are hereby repealed. 

 

Section 3.  Taking Effect.  This ordinance shall take effect upon final passage, adoption  

                  and publication. 

 

 



 (continued) 

  
 

Application for: Zoning Change TRAKiT Project ID:  ZC2020-001 

 Minor Subdivision Final Plat MPLT2020-002 

Project Summary 

Title: Huntington Cottages Second Addition  

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Chris Wentz (owner) 
Huntington Enterprises, Inc. (applicant) 

Project Contact: Ken Nysether, PE, SEH 

Location: In north Bismarck, west of North Washington Street, along the 
south side of Colt Avenue (a replat of Lot 4, Block 2, KMK 
Estates) 

Project Size: 4.54 acres 

Request: Rezone and replat property to allow future development of 
two-family residences and a storm water facility 

Site Information 

Property History 

Zoned: 02/2016  Platted: 08/1966  Annexed: 11/2014 

 

  

Existing Conditions  Proposed Conditions 

Number of Lots: 1 lot in 1 block  Number of Lots: 21 lots in 1 block  

Land Use: Single-Family Residential  Land Use: Two-Family Residential 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: R5 – Residential  Zoning: R10 – Residential 

Uses Allowed: R5 – Single-family residential  Uses Allowed: R10 – Single and two-family 
residential 

Max Density 
Allowed: 

R5  – 5 units / acre  Max Density 
Allowed: 

R10 – 10 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

May 27, 2020 
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 (continued) 

Staff Analysis

Chris Wentz and Huntington Enterprises, Inc. are 

requesting approval of a zoning change from the R5 – 

Residential zoning district to the R10 – Residential 

zoning district and a minor subdivision final plat titled 

Huntington Cottages Second Addition. The proposed 

plat would create 21 lots and would allow the 

development of 10 two-family residences with one 

common lot for a permanent stormwater detention 

pond.  

The Planning and Zoning Commission considered the 

zoning request at their meeting of February 26, 2020 

and called for a public hearing on the zoning change.  

The public has been duly notified of this request. A 

notice was published in the Bismarck Tribune on May 

15th and May 22nd and 37 letters were mailed to the 

owners of nearby properties on May 15th. 

Adjacent uses include a mix of single-family and two-

family residential to the north across Colt Avenue, a 

religious facility to the east, and single-family 

residential to the south and west. 

Properties both within and along the northern portion of 

the proposed plat will be accessed from Colt Avenue. 

Colt Avenue is a rural road section so a petition for the 

improvement of the roadway to an urban street section 

will be required prior to the recordation of the plat. 

Private Drive and Utilities 

The proposed development would include both private 

drives and private utilities. A signed Private Drive and 

Private Utility Agreement will be required prior to 

recordation of the minor subdivision final plat. 

The proposed plat indicates two private drives within 

the plat. Colt Loop will provide access to all inner lots 

within the proposed development and will be a loop 

with two access points along Colt Avenue. Colt Place is 

a spur off of Colt Loop that would provide a future 

option for connectivity to property south of the 

proposed plat. The applicant has indicated that this 

private drive segment will not be constructed at this 

time and if, in the future, it is determined to not be 

necessary, the applicant would vacate the access and 

utility easement provided for Colt Place.  

Utility Capital Charges 

The creation of any new lots in the City of Bismarck is 

subject to development capital charges for municipal 

utilities. The Public Works Department – Utility 

Operation Division has determined that utility capital 

charges will be due prior to the recordation of the 

proposed plat. 

Required Findings of Fact  (relating to land use) 

Zoning Change 

1. The proposed zoning change is in a developed 

area of the community and is outside of the 

Future Land Use Plan in the 2014 Growth 

Management Plan, as amended; 

2. The proposed zoning change is compatible with 

adjacent land uses and zoning; 

3. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 

development allowed by the new zoning 

classification at the time the property is 

developed; 

4. The proposed zoning change is justified by a 

change in conditions since the previous zoning 

classification was established or by an error in 

the zoning map; 

5. The zoning change is in the public interest and 

is not solely for the benefit of a single property 

owner; 

6. The proposed zoning change is consistent with 

the general intent and purpose of the zoning 

ordinance; 

7. The proposed zoning change is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice; and 

8. The proposed zoning change would not 

adversely affect the public health, safety, and 

general welfare. 
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Minor Subdivision Final Plat 

1. All technical requirements for approval of a 

minor subdivision final plat have been met; 

2. The City Engineer has conditionally approved 

the Post-Construction Stormwater Management 

Permit (PCSMP); 

3. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

5. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the zoning change from the R5 – 

Residential zoning district to the R10 – Residential 

zoning district and the minor subdivision final plat for 

Huntington Cottages Second Addition, with the 

following conditions: 

1. The developer submits a petition for 

improvements to Colt Avenue prior to plat 

recordation. 

2. The developer enters into a Private Drive and 

Private Utility Agreement and/or 

development agreement with the City prior to 

plat recordation. 

Attachments 

1. Location Map 

2. Aerial Map  

3. Zoning and Plan Reference Map 

4. Proposed Plat 

5. Underlying Plat with Replatted Area 

Highlighted 

 

Staff report prepared by: Will Hutchings, Planner 

701-355-1850 | whutchings@bismarcknd.gov  

 

mailto:whutchings@bismarcknd.gov
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HUNTINGTON COTTAGES SECOND ADDITION

Being a replat of Lot 4, Block 2, KMK ESTATES and adjacent south half of the Colt Avenue Right

of Way in the Northeast Quarter of Section 20, Township 139 North, Range 80 West of the Fifth

Principal Meridian,City of Bismarck, Burleigh County, North Dakota

OWNER'S CERTIFICATE AND DEDICATION
Christopher K. Wentz., being all the owner of the lands platted herein, do hereby voluntarily consent to
the execution of this plat titled HUNTINGTON COTTAGES SECOND ADDITION, and dedicate and
rededicate all rights of way as shown on this plat for public use, and consent to any access control to
the property as shown.

We also dedicate all easements as shown on this plat as “Utility Easements” to run with the land for
public and private utilities or services on, across, above or under those certain strips of land.

We also dedicate for public use all easements as shown on this plat "Access, Water, Sanitary
Sewer, Stormwater & Drainage Easements” to run with the land for the purpose of allowing the free
and unobstructed flow of water under and/or over those areas including the construction and
maintenance of storm water facilities together with necessary appurtenances.

We further dedicate any other easements or servitudes as shown and those that are recorded but not
shown.

Christopher K. Wentz

STATE OF NORTH DAKOTA          )
                                                         )  SS
COUNTY OF BURLEIGH    )

Be it known on this ____________ day of _________________, 2020, before me personally appeared
Christopher K. Wentz, known to me to be the person described in and who executed the within
certificate and he acknowledged to me that he executed the same.

Notary Public, Burleigh County, North Dakota

My Commission Expires: 

BASIS OF BEARING:
Derived from State Plane coordinates.

COORDINATE DATUM:
North Dakota State Plane Coordinate System
NAD 83 South Zone 3302 (Adjusted 86)
International Units

VERTICAL DATUM:
National Geodetic Vertical Datum 29
City Hydrant 3617
Colt Avenue and Huron DRIVE
Elevation = 1932.54

OWNER:
Christopher K. Wentz
2718 Essex Loop
Bismarck, ND 58504

SURVEYOR:
SEH / Robert M. Illg PLS
4719 Shelburne St.
Bismarck, ND 58503

SURVEYED:
1/22/2020

APPROVAL OF CITY ENGINEER
I, Gabriel J. Schell, City Engineer of the City of Bismarck, North Dakota, hereby approve

"HUNTINGTON COTTAGES SECOND ADDITION" Bismarck, North Dakota, as shown hereon.

Gabriel J. Schell - City Engineer

AREA TABULATIONS:
21 Lots = 180,421 SF 4.14± Acres
Right of Way =   17,495 SF 0.40± Acres
Total = 197,916 SF 4.54± Acres

SURVEYOR'S CERTIFICATE:
I, Robert M. Illg, a Registered Professional Land Surveyor in the State of North Dakota, hereby certify

that I made the within and foregoing plat which is a correct representation of the survey prepared under my
direct supervision and completed on January 22nd, 2020, that all distances are correct, that the outside
boundary lines are correctly designated hereon, that all dimensional and geodetic details shown hereon are
true and correct to the best of my knowledge and belief and that all required monuments are placed in the
ground as shown.

Robert M. Illg
Registered Professional Land Surveyor
License No. LS-8444
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DESCRIPTION:
A replat of Lot 4, Block 2, KMK ESTATES and adjacent south half of the Colt Avenue Right of Way, in the

Northeast Quarter of Section 20, Township 139 North, Range 80 West of the Fifth Principal Meridian, City of Bismarck,

Burleigh County, North Dakota, and being more particularly described as follows:

Beginning at the Northeast Corner of said Lot 4; thence South 00 degrees 49 minutes 33 seconds West
along the east line of said Lot 4, a distance of 339.86 feet to the southeast corner of said Lot 4; thence North 89
degrees 11 minutes 20 seconds West along the south line of said Lot 4, a distance of 530.48 feet to southwest
corner of said Lot 4; thence North 00 degrees 52 minutes 41 seconds East along the west line of said Lot 4 and its
northerly extension 373.55 feet to the centerline of Colt Avenue; thence South 89 degrees 06 minutes 50
seconds East along said centerline 530.14 feet to its intersection with the northerly extension of the east line of
said Lot 4; thence South 00 degrees 49 minutes 33 seconds West along the northerly extension of the east line of
said Lot 4 a distance of 33.00 feet to the Point of Beginning.

Containing 4.54 acres, more of less.
APPROVAL OF BOARD OF CITY COMMISSIONERS

The Board of City Commissioners of the City of Bismarck, North Dakota, has approved the
subdivision of land as shown on this plat, has approved the grounds on the plat as an amendment to
the Master Plan for the City of Bismarck, North Dakota, has accepted the rededication of all rights of
way and public easements shown thereon, and does hereby vacate any previous platting within the
boundary of this plat.

The foregoing action of the Board of City Commissioners of Bismarck, North Dakota, was
approved the day of 2020.

Attest
Keith J. Hunke, City Administrator

APPROVAL OF CITY PLANNING AND ZONING COMMISSION
The subdivision of land as shown on this plat has been approved by the Planning and Zoning

Commission of the City of Bismarck,  North Dakota, on the day of 2020.
In accordance with the laws of the State of North Dakota and ordinances of the City of Bismarck.

Mike Schwartz Ben J. Ehreth
Chairman Secretary
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DEVELOPMENT AGREEMENT 

 

The City of Bismarck (the City) and Huntington Enterprises, Inc. (the Owner) make this Development 

Agreement with regard to the development of a plat (the Plat) located in Bismarck, North Dakota and 

described as follows: 

Block 1, Lots 1-17 and 21, Huntington Cottages Second Addition to the City of Bismarck, 

Burleigh County, North Dakota 

Owner desires to develop this Plat for residential use.  The Plat is located on the south side of Colt 

Avenue west of Washington Street. The city would normally require the improvement of Colt Avenue 

adjacent to the Plat at the time of the development of the Plat. The parties are in agreement that the 

improvement of Colt Avenue adjacent to the Plat is not necessary for the development of the Plat at this 

time and can be delayed until such time as the City receives a petition to improve Colt Avenue from any 

parcel located on Colt Avenue between Washington Street and 1620’ west of Washington Street. 

In exchange for the City’s agreement to delay the requirement of the improvement of Colt Avenue, 

between Washington Street and 1620’ west of Washington Street, the parties agree as follows: 

1. The City will approve the Plat and issue building permits in its normal course of business.  

Prior to such approvals or permits being issued, Owner will execute and deliver a petition 

for the improvement of Colt Avenue for that portion adjacent to the Plat.  The petition will 

be conditioned that it will be deemed to be submitted upon the receipt of another valid 

petition for improvement of any portion of Colt Avenue between Washington Street and 

1620’ west of Washington Street.  By entering into this Agreement, Owner also agrees to 

waive their right to protest a special assessment district formed to improve Colt Avenue that 

includes the roadway between Washington Street and 1620’ west of Washington Street. 

This agreement will be placed of record in the title for the Plat, and all successors in interest 

agree to waive their right to protest the special assessment district under N.D.C.C. Ch 40-22 

by accepting delivery of title. The City also agrees that in order to activate the petition, any 

project for the improvement of Colt Avenue between Washington Street and 1620’ west of 

Washington Street must include the entire width of the roadway. 

 

2. It is the intention of the parties that this Agreement will run with the land as to the parcels 

within the Plat and that Owner will have the obligation to inform any successor in interest of 

the terms of this Agreement and the successor’s obligation to abide by this Agreement and 

include compliance with this Agreement as a condition in any written instrument of 

conveyance of real property within Huntington Cottages Second Addition. 

 

3. The terms of this agreement shall be considered a covenant running with the land and bind 

all future owners in the same manner as if they had personally entered this agreement. 
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This Agreement shall bind the parties, their successors, assigns and heirs. 

Dated this _________ day of ___________, 2020 

 

Huntington Enterprises, Inc. 

Hunt Boustead, Its  

______________________________________        
   

STATE OF NORTH DAKOTA ) 

     ) ss. 

COUNTY OF BURLEIGH  ) 

 

On this __________day of __________________, 2019, before me personally appeared Hunt Boustead, 
known to me to be the person who is described in and who executed the within and foregoing instrument, 
and acknowledged to me that s/he executed the same. 

      ______________________________________ 

Notary Public 
State of North Dakota 

(SEAL)      

 

 

Dated this _______ day of ______, 2019 
 
_____________________________ _ 

Steve Bakken 
President, Board of City Commissioners 

Attest: _________________________ 

Keith J. Hunke 
City Administrator 

STATE OF NORTH DAKOTA ) 

     ) ss. 

COUNTY OF BURLEIGH  ) 

 

On this __________ day of _______________, 2019, before me personally appeared 
________________________________________________, known to me to be the person who is 
described in and who executed the within and foregoing instrument, and acknowledged to me that s/he 
executed the same. 

      __________________________________ 

Notary Public 
State of North Dakota 

(SEAL)   
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PETITION FOR PERMANENT STREET IMPROVEMENT 
 
 

DATE:      

To the Honorable Board of City Commissioners 

Bismarck, North Dakota 

Commissioners: 

 

The undersigned owners of the property liable to be assessed for the improvement respectfully petition 

your Honorable Board to have permanent street improvements completed on: 

 

Colt Avenue – from Washington Street to 1620’ west of Washington Street     

              

              

 

It is agreed that the necessary permanent street improvements be completed following the installation 

of the necessary water and sewer service line stubouts by the abutting property owner(s) and that 100% 

of the paving cost of said permanent street improvements be assessed to or other funding 

arrangements made by the benefitted property according to the Current Development Costs Policy. For 

parcels not zoned residential, 40% of the permanent street improvement cost will be prepaid by the 

benefitted petitioned property  It is agreed that 100% of any temporary street improvements shall be 

prepaid by the benefited petitioned property. 

 

PROPERTY DESCRIPTION    SIGNATURE and ADDRESS 
(Property Owner/s) 

 

Lot 1-21, Block 1            

Huntington Cottages Second Addition         

             

        Hunt Boustead     

        Huntington Enterprises, Inc.   

 

--------------------------------------------------------------------------------------------------------------------- 

For City Engineer Use Only 

 

 

              

Approved by Gabe J. Schell, PE      Date 

City Engineer, Bismarck, ND 
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PRIVATE DRIVE AND PRIVATE UTILITY AGREEMENT 

 

The City of Bismarck (the “City") and Huntington Enterprises, Inc (the “Owner") make this 

Development Agreement with regard to the development of the property located in Bismarck, 

North Dakota and with the property (“the Property”) described as follows: 

Block 1, Lots 1-17 and 21, Huntington Cottages Second Addition to the City of Bismarck, 

Burleigh County, North Dakota 

The Owner desires to develop the Property for residential use and is requesting utilizing a 

private drive(s), road(s) or access easement(s) (the “Private Drive”) to provide access and 

services to the parcels platted within the Property and identified above. The Property is located 

south of Colt Drive and west of N Washington Street. 

The City agrees to the proposed use of a Private Drive provided the utilities listed below 

(“Private Utilities”) which serve the individual parcels within the Property are also privately 

owned, except where the City has agreed in writing to own Utilities. 

The Private Drive and Private Utilities will include but not be limited to the following: 

 

Private Drive: The paved roadway or access from the City right-of-way, including all curb 

and gutter, pavement surface, subgrade and drain tile, driveway approaches and all 

signage including the private drive name and no parking fire lane signage if required by 

emergency services. 

 

Water:  The water main from the city main, all curb stops between the City main and 

individual properties being served, water hydrants and valves and all equipment needed 

to operate the private water system in accordance with state and local requirements.  

 

Sanitary Sewer: The sewer main from the city sewer main, including the Y-connection at 

the city main, the Y-connections and manholes between the city main and individual 
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properties and all equipment needed to operate the private sanitary sewer system in 

accordance with state and local requirements.   

 

Street Lighting: Streetlight poles, streetlight fixtures, electrical conduit and conductor, 

equipment needed to power and control the streetlights and all equipment needed to 

operate the private streetlighting system. 

 

Storm Water Facilities: Storm sewer from the City storm system, inlets, manholes, 

detention ponds, water quality control systems, pump stations and all other equipment 

and facilities needed to operate the private storm sewer system in compliance with 

federal, state and local storm water requirements. 

 

The construction, maintenance, operation and replacement of the Private Drive and Private 

Utilities located with the Property, or located outside the Property but serving exclusively the 

Property, are all entirely the responsibility of the Owner and its assigns, and the City shall have 

no responsibility with regard thereto, except that the City will maintain and repair utilities 

owned by the City.  

 

The installation and use of the Private Drive and Private Utilities does not relieve the Owner 

from participating in the construction, maintenance, operation and replacement of City 

facilities as it relates to City funding methods and policies to fund City improvements.    

 

A non-exclusive easement in favor of the City and any other applicable government authority or 

agency who has jurisdiction over the Property, is granted by this document upon and across the 

Property for purposes of performing such duties related to law enforcement, fire protection, 

life safety, health, sanitation and other matters as shall be required from time to time for the 

purpose of performing their authorized duties.  

 

The Owner has the authority to grant an Easement to the City for purposes of servicing the 

Private Utilities within the Property and has the authority to expand such grant as deemed 

appropriate by the Owner. 

 

The City, and the Owner, for good and valuable consideration hereby acknowledged, agree to 

the following terms and conditions: 

 

1. The Owner agrees to submit a site plan for approval which demonstrates the 

location and dimension of the Private Drive in relation to the intended structures. 

The site plan will also show the location, size and material of the Private Utilities 

along with the required storm water submittals. 
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2. The Owner agrees to grant the City access over, across and on the Property to 

permit the City to accomplish the purpose as stated in this agreement. 

  

3. The Owner agrees and understands that the City has no obligation to perform any 

maintenance or repair of any of the Private Utilities on the Property.  

 

4. The City agrees to provide the following services: 

• Scheduled yearly fire hydrant flushing. 

• Technical assistance in the event a water main break or sewer failure should 

it occur. 

• Locating and providing curb stop shut-offs such that the Owner can service 

the Private Utilities 

 

5. The City agrees to provide solid waste collection service consistent with the zoning 

and use of the Property during the normal course and operation of this service 

within the City.  

 

6. The City agrees to exercise reasonable care when performing the maintenance  

described herein. Further, the City agrees to perform all services in a workmanlike 

manner, and to schedule the maintenance by the City Public Works Department in a 

manner which will provide efficiency and economy consistent with timeliness. 

 

7. The Owner agrees to hold the City harmless from any and all damages that may 

occur due to the process and actions taken during or following any and all of services 

provided herein. The Owner will release, defend, indemnify, protect, and hold 

harmless the CITY and City officers, agents, representatives, employees, and 

contractors from and against any and all claims of personal injury, property damage 

or any other actions, administrative proceedings, judgments, damages, penalties, 

fines, costs, liabilities, interests, or losses, including costs, expenses, and attorneys' 

fees, arising out of the services provided under this agreement. 

 

8. This Agreement will run with the land as to the parcels within the Property and that 

the Owner will have the obligation to inform any successor in interest of the terms 

of this Agreement and the successor’s obligation to abide by this Agreement and 

include compliance with this Agreement as a condition in any written instrument of 

conveyance of real property within the Property, as well as record this Agreement 

with the Burleigh County Recorder. The terms of this agreement shall be considered 

a covenant running with the land and bind all future owners in the same manner as 

if they had personally entered this agreement. 
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9. This Agreement may not be modified, except in writing and signed by both parties. 

 

10. This Agreement shall be controlled by the laws of the State of North Dakota, and any 

action brought as a result of any claim, demand or cause of action arising under the 

terms of this Agreement shall be brought in an appropriate venue in the State of 

North Dakota. 

 

This Agreement shall bind the parties, their successors, assigns and heirs. 

 

Dated this _________ day of ___________, 20___ 

 

 

Huntington Enterprises, Inc. 

Hunt Boustead, President 

 

       ___________________________________

 

 

STATE OF NORTH DAKOTA  ) 

     ) ss: 

COUNTY OF BURLEIGH  ) 

 

On this    day of      , 20___, before me personally 
appeared ________________________________________________, known to me to be the 
person who is described in and who executed the within and foregoing instrument, and 
acknowledged to me that s/he executed the same. 

      ______________________________________ 

Notary Public 
State of North Dakota 

(SEAL)      
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Dated this _______ day of ______, 20___ 
 
 
 
 
_____________________________ _ 

Steve Bakken 
President, Board of City Commissioners 

Attest: _________________________ 

Keith J. Hunke 
City Administrator 

 

 

 

STATE OF NORTH DAKOTA ) 

     ) ss. 

COUNTY OF BURLEIGH  ) 

 

On this __________ day of _______________, 20___, before me personally appeared 
________________________________________________, known to me to be the person who 
is described in and who executed the within and foregoing instrument, and acknowledged to me 
that s/he executed the same. 

      __________________________________ 

Notary Public 
State of North Dakota 

(SEAL)   
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Community Development Department 
 

DATE: June 2, 2020 

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Heritage Ridge Second Addition – Annexation  

REQUEST 

Benchmark Developments, LLC is requesting approval of the annexation of Heritage 
Ridge Second Addition. The proposed annexation would not include the right-of-way for 
15th Street NW along the western edge of the plat. This action, combined with the 
previously approved zoning change and major subdivision final plat, would allow the 
development of 53 lots for single-family homes, future office or multi-family residential 
development, including a small lot that would be combined with the adjacent lot in 
Heritage Ridge Addition.  
 
The property is located in northwest Bismarck, north of 57th Avenue NW and east of 
15th Street NW (part of the SW¼ of Section 8, T139N-R80W/Hay Creek Township). 

Please place this item on the June 9, 2020 and June 23, 2020 City Commission 
meeting agendas. 

 

BACKGROUND INFORMATION 

The Planning and Zoning Commission held final consideration of this item on May 27, 
2020. 
 
At the conclusion of final consideration, and based on the findings contained in the staff 
report, the Planning & Zoning Commission recommended approval of the annexation of 
Heritage Ridge Second Addition, less the 15th Street NW right-of-way 

 

RECOMMENDED CITY COMMISSION ACTION 

June 9th meeting of the Board of City Commissioners – consider the annexation as 
outlined in Ordinance 6426 and call for a public hearing on this item for the June 23rd 
meeting of the Board of City Commissioners. 
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June 23rd meeting of the Board of City Commissioners – hold a public hearing on the 
annexation as outlined in Ordinance 6426 and take final action on the request. 
      

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Daniel Nairn, AICP | Planner, 355-1854 or dnairn@bismarcknd.gov  

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov


ORDINANCE NO. 6426 

 

    

 First Reading   

 Second Reading   

 Final Passage and Adoption   

    

 

 

AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF THE 

CITY OF BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, DECLARING 

THE TERRITORY ANNEXED; DECLARING THE SAME TO BE A PART OF THE 

CORPORATE LIMITS OF SAID CITY. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY 

OF BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA. 

 

Section 1.  Territory Annexed.  The territory and land hereinafter described is hereby  

declared and found to be a part of the corporate limits of the City of Bismarck, 

Burleigh County, North Dakota, as follows: 

 

Lots 1-16, Block 1, Lots 1-21, Block 2, Lot 1, Block 3, Lots 1-8, Block 4, and 

Lots 1-7, Block 5, Heritage Ridge Second Addition, less the 15th Street NW 

right-of-way along the western edge of the plat. 

 

The above described tract of land contains 40.52 acres, more or less. 

 

Section 2.  Provisions Applicable.  From and after the final passage and adoption of this  

 Ordinance and upon recording of this ordinance with the Burleigh County   

 Recorder, the territory herein described shall be a part of the corporate  

                  limits of the City of Bismarck, Burleigh County, North Dakota. 
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Application for: Annexation TRAKiT Project ID:  ANNX2020-004 

Project Summary 

Title: Heritage Ridge Second Addition 

Status: Planning & Zoning Commission – Final Consideration 

Owner(s): Benchmark Developments, LLC 

Project Contact: Landon Niemiller, Swenson, Hagen & Co. 

Location: In northwest Bismarck, north of 57th Avenue NW and east of 
15th Street NW (part of the SW¼ of Section 8, T139N-
R80W/Hay Creek Township) 

Project Size: 40.22 Acres 

Request: Annex property for 51 single-family residential lots and two 
office or multifamily residential lots for future development 

Site Information 

Property History 

Zoned: Pending  Platted: Pending  Annexed: N/A 

 

 

Existing Conditions  Proposed Conditions 

Number of Lots: Unplatted Tract  Number of Lots: 53 lots in 5 blocks 

Land Use: Undeveloped  Land Use: Single-family and multi-family 
residential and offices 

Designated GMP 
Future Land Use: 

Low Density Residential 
 

 Designated GMP 
Future Land Use: 

Low Density Residential 
 

Zoning: A – Agricultural 
 

 Zoning: R5 – Residential 
Conditional RT – Residential 

Uses Allowed: A – Agriculture  Uses Allowed: R5 – Single-family residential 
Conditional RT – Offices and multi-
family residential 

Max Density 
Allowed: 

A – 1 unit / 40 acres  Max Density 
Allowed: 

R5  – 5 units / acre 
Conditional RT – 10 units/acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

May 27, 2020 



 Community Development Department Staff Report  May 27, 2020 

 

  

Staff Analysis

Benchmark Developments, LLC is requesting approval of 

the annexation of all of Heritage Ridge Second 

Addition., except for the 15th Street NW right-of-way 

along the western edge of the plat. 

Adjacent uses include developing residential uses of a 

similar character to the south, rural residential uses to 

the north, and undeveloped land to the east and west. 

The land to the east is proposed for single-family and 

two-family residential uses. 

This request is associated with a major subdivision final 

plat and rezoning, which were recommended for 

approval by the Planning and Zoning Commission on 

April 22, 2020. The City Commission will take action on 

these request on May 26. The proposed plat would 

include 56 single-family residential lots, along with two 

office or multifamily lots, which would be accessed 

directly from 15th Street NE. 

Utility Capital Charges 

The creation of any new lots in the City of Bismarck is 

subject to utility capital charges for municipal utilities. 

The Public Works Department – Utility Operation 

Division has determined that utility capital charges will 

be due prior to annexation or establishment of the 

street improvement district for this subdivision, 

whichever is initiated last. 

Required Findings of Fact   (relating to land use) 

1. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 

development allowed by the annexation at 

the time the property is developed; 

2. The proposed annexation is a logical and 

contiguous extension of the current corporate 

limits of the City of Bismarck; 

3. The proposed annexation is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed annexation is consistent with the 

master plan, other adopted plans, policies 

and accepted planning practice; and 

5. The proposed annexation would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the annexation of all of Heritage Ridge 

Second Addition, except for the 15th Street NW right-

of-way along the western edge of the plat. 

Attachments 

1. Location Map 

2. Aerial Map 

3. Zoning and Plan Reference Map 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
 

mailto:dnairn@bismarcknd.gov
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Engineering Department 
 

DATE: June 2, 2020  

FROM: Gabe Schell, City Engineer 

ITEM: Approval of 2020 Contracts and Bonds 
 

REQUEST 

Consider approval of contracts and bonds for previously awarded special assessed 
projects. 

Please place this item on the 6/9/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The Board of City Commissioners had previously approved the award of these projects. 
The contracts and bonds for each project have been reviewed by Engineering, Attorney, 
and Finance and signed by the Mayor and City Administrator. Approval of the contracts 
and bonds is required for assessed projects in order for the City to bond these projects 
upon completion. 
 

Award 
Date Project Description Contractor 

2/11/2020 Sewer Improvement Dist. 573 Cottonwood Parkview & 
Meadow Village Storm Lift Sta. Weisz & Sons 

4/14/2020 City Concrete Contract A-1 New Sidewalks/Driveways Strata Corp. 

4/14/2020 City Concrete Contract A-2 Gap Sidewalks Knife River Corp. 
4/14/2020 City Concrete Contract B-1 Hazardous Sidewalk Repair Brandoz Concrete, Inc. 

4/14/2020 Street Improvement Dist. 530 Clear Sky Addition Strata Corp. 

4/14/2020 Street Improvement Dist. 531A 2020 Pavement Maintenance 
Units 1-5 Strata Corp. 

4/14/2020 Street Improvement Dist. 531B 2019 Pavement Maintenance 
Units 6, 7, 9 & 10 Northern Improvement 

4/14/2020 Street Improvement Dist. 532 2020 Scrub Seal Project Strata Corp. 



2 
 

4/14/2020 Street Improvement Dist. 533 2020 Concrete Pavement Rep. Knife River Corp. 

4/28/2020 Street Improvement Dist. 534 Yegan Road Maintenance Proj. Northern Improvement 

 
 
RECOMMENDED CITY COMMISSION ACTION 
Approval of contracts and bonds for the above 2020 projects. 

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

 

mailto:gschell@bismarcknd.gov
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Engineering Department 
 

DATE: June 2, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Memorandum of Understanding - US Fish and Wildlife Service 

REQUEST 

Consider approval of Memorandum of Understanding (MOU) with US Fish and Wildlife 
Service (USFWS) for certain project scopes receiving state and federal funding.  

Please place this item on the 6/9/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

As a requirement to receive funding from the North Dakota Clean Drinking Water State 
Revolving Fund in association with the Public Work’s Cast Iron Watermain and Lead 
Service Line Replacement project, City Engineering sent out a solicitation of views letter 
regarding the project. The response from the USFWS proposed entering into an MOU 
valid until December 31, 2025 for certain project scopes and funding sources, stating 
that actions under said projects were of “no effect”. This MOU would satisfy future 
solicitation from USFWS under the terms of the agreement.    

RECOMMENDED CITY COMMISSION ACTION 

Approval of the Memorandum of Understanding with USFWS.  

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

 

mailto:gschell@bismarcknd.gov
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2020 MEMORANDUM OF UNDERSTANDING 

BETWEEN THE CITY OF BISMARCK AND THE U.S. FISH AND WILDLIFE 

SERVICE, NORTH DAKOTA FIELD OFFICE FOR CERTAIN ACTIVITIES  

The following activities conducted by the City of Bismarck for actions using Community 

Development Block Grant (CDBG), Neighborhood Stabilization Program (NSP) and HOME 

funding from the Department of Housing and Urban Development, and State of North Dakota 

Clean Drinking Water State Revolving Fund have been determined to have “no effect” on 

endangered, threated, or candidate species or their habitats and do not require further consultation 

with the U.S. Fish and Wildlife Service (Service). 

1. Watermain replacement, including small excavations for service reinstatement. 

 

2. Lead service line replacement between City watermains and water meters. 

 

3. Interior or exterior rehabilitation and renovations of existing residential, commercial 

buildings, and public facilities. These activities may involve exterior painting, replacement 

of doors, windows, siding, or roofing. 

 

4. Additions onto an existing structure. 

5. Renting or purchasing existing buildings. 

6. Demolition of structures within Bismarck city limits. 

7. Repair or replacement of parking lots, sidewalks, roads, or other paved or graveled 

surfaces. Replacement or upgrading playground equipment. 

 

8. Work done within the existing footprint of a building such as electrical, heating, plumbing, 

basement, and foundation repairs. 

 

Coordination with the Service is required for the following activities: 

1. Projects that remove trees between June 1st and July 31st that could provide potential 

roosting habitat for the Northern long-eared bat (Myotis septentrionalis). Trees that provide 

potential roosting habitat are typically greater than 3 inches diameter at breast height. 

 

2. Projects outside of Bismarck city limits. 
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This Memorandum of Understanding will remain in effect from the date it is executed until 

December 31, 2025. Should additional species be listed during the effective dates of this 

Agreement, the Service will notify the City of Bismarck and any activities with the potential 

to impact those species will be reviewed individually by the Service. 

I concur that the activities described above are not expected to have significant impact on fish 

and wildlife resources and individual review of the impacts to threatened or endangered species 

by the Service is not required. 

 

 

_________________________________________  ________________________ 

North Dakota Ecological Services Office Supervisor  Date 

US Fish and Wildlife Services 

 

 

 

 

City of Bismarck 

 

 

_________________________________________  ________________________ 

Steve Bakken, President,      Date 

Board of City Commissioners 

 

 

Attest: ________________________________ 

  Keith J. Hunke,  

  City Administrator 
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Engineering Department 
 

DATE: June 2, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Release of Access, Sanitary Sewer, Watermain Easement  

REQUEST 

Request approval to release an existing access, sanitary sewer, watermain easement. 

Please place this item on the 6/9/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The public was granted an easement for access, sanitary sewer and watermain across 
portions of Block 4, Southbay Fifth Addition. The Commission approved a Minor 
Subdivision Final Plat known as Southbay Fifth Addition First Replat on May 26, 2020 
with the condition that the underlying easement is released. The replat would include all 
necessary easements and the previously dedicated easement recorded as document 
891593 is recommended to be released prior to plat recordation. The original easement 
is included as a reference in this agenda item. 

RECOMMENDED CITY COMMISSION ACTION 

Approval of release of existing access, sanitary sewer, watermain easement 891593  

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

 

mailto:gschell@bismarcknd.gov
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RELEASE OF EASEMENT 

 

This RELEASE OF EASEMENT is executed by the City of Bismarck, Bismarck, 

ND whose post office address is PO Box 5503, Bismarck, ND 58506-5503: 

 

WHEREAS, the City of Bismarck is the owner of an Access, Sanitary Sewer, and 

Watermain easement by virtue of a Grant of Easement from Southbay Development, LLC, 

to the Public over Lots 16,19, 20, and 21, Block 4 Southbay Fifth Addition, dated 

September 10, 2019, filed with the Burleigh County Recorder as Document Number 

891593 and described as follows: 

 

Easement No.1 

 

     All that part of Lots 16, 19, 20 and 21 Block 4 of Southbay Fifth Addition of the 

Southwest 1/4 of Section 20, Township 138 North, Range 80 West of the Fifth Principal 

Meridian, Bismarck, Burleigh County, North Dakota described as follows 

 

Commencing at the northeast corner of Lot 20, Block 4, Southbay Fifth Addition; Thence 

South 89 degrees 54 minutes 53 seconds East, along the north line of said Lot 20, a 

distance of 3.13 feet to THE POINT OF THE BEGINNING; thence South 00 degrees 05 

minutes 07 seconds West, parallel with the east line of said Lot 20 and Lot 19, Block 4, 

Southbay Fifth Addition, a distance of 207.00 feet; thence South 89 degrees 54 minutes 

53 seconds East, perpendicular to said east line, a distance of 20.00 feet; thence South 00 

degrees 05 minutes 07 seconds West, parallel with said east line, a distance of 20.00 feet 

to the north line of Lot 17, Block 4, Southbay Fifth Addition; thence North 89 degrees 54 

minutes 53 seconds West, along said north line and the north line of Lot 18, Block 4, 

Southbay Fifth Addition, a distance of 56.37 feet; thence North 00 degrees 05 minutes 07 

seconds East, parallel with the east line of Lot 19, Block 4, Southbay Fifth Addition, a 

distance of 86.59 feet; thence Northeasterly and to the right, on a 100.00 foot radius 

curve, an arc length of 40.74 feet; thence Northeasterly and to the left, on a 100.00 foot 

radius curve, an arc length of 40.74 feet; thence North 00 degrees 05 minutes 17 seconds 

East, parallel with the east line of said Lot 20, a distance of 61.16 feet to the north line of 

said Lot 20; thence South 89 degrees 54 minutes 53 seconds East, along said north line 



2 of 3 
 

and the north line of Lot 21, Block 4, Southbay Fifth Addition, a distance of 20.00 feet to 

THE POINT OF THE BEGINNING.   

 

The above described tract contains 7,006.5 sf or 0.16 acres more or less. 

 

See Exhibit #1 

 

 

The City of Bismarck, in consideration of the sum of One Dollar ($1.00) and the dedication 

of easements and right of way to the City of Bismarck within and the recordation of  

Southbay Fifth Addition First Replat to the City of Bismarck and other valuable 

consideration paid to the City of Bismarck, the receipt of which is hereby acknowledged, 

hereby completely and irrevocably releases and extinguishes the above described Access, 

Sanitary Sewer, and Watermain  Easement in its entirety for itself and for its successors 

and assigns and thereby relinquishes any and all interest in the Access, Sanitary Sewer and 

Watermain Easement recorded as Document Number 891593. 
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Dated this ____ day of __________, 2020. 

 

 

Attest: _____________________   ________________________ 

   Keith Hunke    Steve Bakken, President, 

   City Administrator   Bismarck City Commission 

 

 

STATE OF NORTH DAKOTA ) 

)ss 

COUNTY OF BURLEIGH  ) 

 

 

On this ____ day of June, 2020, before me personally appeared Keith Hunke and Steve 

Bakken, known to me to be the persons who are described in, and who executed the within 

and foregoing instrument and who severally acknowledged to me that they executed the 

same. 

 

 

      ______________________________ 

  (SEAL)   Notary Public, Burleigh County, 

      North Dakota. 

 

 

________________________________________________________________________ 
The legal description was prepared by Cleary Johs, PLS, City of Bismarck, PO Box 5503, 

Bismarck, North Dakota 58506-5503, or obtained from a previously recorded instrument.                                                                        
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Engineering Department 
 

DATE: June 2, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Street Improvement District No. 532 

REQUEST 

Consider approval of Contract Change Order No. 1 

Please place this item on the 6/9/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Street Improvement District No. 532 consists of 2 units (70 blocks) of roadway 

maintenance with work consisting of scrub seal. Unit 1 includes 13,735 LF of sealed 

roadway.  Unit 2 includes 9,665 LF of sealed roadway. 

Prior to construction, it was found that significant portions of the asphalt in Unit 1 of this 

project, specifically on Remington and Browning Avenues, had deteriorated over the 

winter and were no longer suitable for rehabilitation via scrub seal alone. These areas 

were identified as good candidates for a scrub seal rehabilitation in the fall of 2019, 

however, due to wet field conditions in the fall and further deterioration during the winter 

these areas will require additional asphalt patching prior to the scrub seal to provide the 

desired street conditions to maintain the level of service for the time projected for a 

scrub seal rehabilitation (3-5 years). 

An additional 2500 SY (approximately) of asphalt patching will be required to 

rehabilitate these areas resulting in the project exceeding bid quantities of several items 

including asphalt patching, blended base, excavation, and geotextile fabric. The total 

additional cost to the project is estimated at $96,000. See attached Contract Change 

Order Form.   

Change Order No. 1, for $96,000, is 19.8% above the original contract and exceeds the 

approved contract budget of $556,275.08. The overall cost does fall below the amount 

included in the letter sent to property owners. 



 

2 
 

Enclosed is a revised project budget including Change Order 1. No additional 

contingency is requested at this time.    

RECOMMENDED CITY COMMISSION ACTION 

Approve Change Order No. 1 for SI 532 in the amount of $96,000 and the revised 

project budget. 

STAFF CONTACT INFORMATION 

Linda Oster, PE, Design & Construction Engineer, 355-1505, loster@bismarcknd.gov 

  

mailto:loster@bismarcknd.gov


CONTRACT CHANGE ORDER FORM

DEPARTMENT

City Department Engineering

Contractor

Contract Number 1

Project Number

Project Description

Original Contract Amount Approved Contract Budget

Previous Contract Amount

Change Order Amount

Proposed Contract Amount EXCEEDS APPROVED CONTRACT

Within Project Scope NO Within Project Funding NO
COMMISSION 

APPROVAL

Original Completion Date 10/1/2020 Change in Completion Date NO

Revised Completion Date*  *If completion date changed on this Change Order

Type of Change Order Work Order No(s).

Description:

Project Manager Signature (≤$15,000) SIGN HERE

Date

Department Head Signature (≤$25,000) SIGN HERE

Date

ADMINISTRATION

City Administrator Signature (≤$50,000)  

Add to Commission Agenda Date

COMMISSION APPROVAL

Commission Approval Date

Attach minutes for Commission Approval

FISCAL

Comments

COMMISSION APPROVAL 

REQUIRED

ACTION REQUIRED          

(SEE BELOW)

Prior to construction, it was found that significant portions of the asphalt in Unit 1 of this project, specifically on 

Remington and Browing Avenues, had deteriorated over the winter and were no longer suitable to be 

rehabilitation via scrub seal.  These areas would require full depth asphalt patching prior to the scrub seal.  An 

additional 2500 SY (approximately) of asphalt patching will be required to rehabilitate these areas resulting in 

the project exceeding bid quantities of several items by the following approximate amounts: 500 tons of asphalt 

patching, 430 tons of blended base, 220 CY of excavation, 2300 SY of geotextile fabric.  There will also be other 

minor related quantity overruns along with reduced quantities of several bid items.  See spreadsheet "SI532 CO1 

Patching Overage" for complete breakdown.  The total additional cost to the project is estimated at 

approximately $96,000

COMMISSION 

APPROVAL

Design-related

580,504.62$                     

484,504.62$                     

96,000.00$                       

 

2020 Scrub Seal Project

484,504.62$                     556,275.08$             

Strata Corporation

SI 532

20-30 Change Order Number

Change Order Date 6/1/2020

*If not within project scope or funding, attach revised description and/or revised Project Budget for Board Approval



Number SI 532 Description

5/1/2020 10/1/2020

Amount

484,504.62          

Change Order 1 96,000.00            

580,504.62          

-                       

580,504.62          

Other Contracts, Land Purchases, Etc. Contract No. Amount

-                       

10%

Amount

21,200.00            

21,200.00            

10% 2,120.00              

23,320.00            

Construction Cost - No Contingencies 601,704.62          

TOTAL CONSTRUCTION COST WITH CONTINGENCIES 603,824.62          

---------------------------------------------------------60,170.05            

---------------------------------------------------------6,017.00              

---------------------------------------------------------12,034.01            

---------------------------------------------------------18,051.01            

---------------------------------------------------------700,096.69          

Amount

551,198.35          

Sales Tax & Spec Def 148,898.34          

700,096.69          

Date

-------------------------------------------------------------------------

Total Funding

6/2/2020

Advertising and Legal

Interest During Construction

SI 532 TOTAL PROJECT COST

Project Funding

Special Assessments -------------------------------------------------------------------------

*Contingencies 

Total Work by Other City Departments

SUMMARY

Engineering

Administration

*Contingencies 

Total Other Contracts

Work by Other City Departments

Signs*

Subtotal

Total Construction Contracts

NA

Subtotal

Strata Corporation ---------------------------------------------------------

---------------------------------------------------------

Subtotal

Contingencies 

REVISED PROJECT BUDGET

SI 532 Scrub Seal

Scheduled Start Scheduled End

Project Contracts

Project Construction Contracts
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Engineering Department 
 

DATE: June 1, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Street Improvement District No. 540 

REQUEST 

Request for Resolution Declaring Petitions for Improvements Has been Received. 
 
Request for Resolution Creating District SI 540 and Ordering Preparation of the 
Preliminary Report.  
 
Request for Resolution Approving Preliminary Report and Directing Preparation of 
Plans and Specifications. 

Please place this item on the 6/9/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Street Improvement District No. 540 consists of 1 unit of new asphalt roadway in Sonnet 

Heights Subdivision connecting Yukon Drive to 57th Avenue.  Unit 1 includes 

approximately 425 LF of street improvements with new asphalt pavement, curb and 

gutter and related items (see attached map).  

The street improvement district was petitioned by the adjoining landowners. 

 

Unit No. 1 (100% Petitioned) 

Yukon Drive – 57th Avenue to 425’ south of 57th Avenue 
 
Project Schedule 

Authorization to Advertise:       June 23, 2020 

Receipt and Opening of Bids:      July 20, 2020 
Award of Bid:         July 28, 2020 
Project Completion:        August 1, 2021 
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RECOMMENDED CITY COMMISSION ACTION 

Consider request Creating Street Improvement District SI 540, Ordering Preparation of 

the Preliminary Report, Approving Preliminary Report, and Directing Preparation of 

Plans and Specifications. 
 

STAFF CONTACT INFORMATION 

Linda Oster, PE, Design & Construction Engineer, 355-1505, loster@bismarcknd.gov 

  

 

mailto:loster@bismarcknd.gov
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PUBLIC WORKS – UTILITY OPERATIONS 
 
 
DATE: June 1, 2020 
 
FROM: Michelle Klose,  Director of Utility Operations 
 
ITEM: Approve the Stonecrest Development Agreement with Liechty Homes Inc.  
   
 
 
REQUEST 
 
Request for approval to enter into the Stonecrest Development Agreement with Liechty Homes Inc. 
 
Please place this item on the June 9, 2020 City Commission meeting agenda. 
 
BACKGROUND INFORMATION 
 
Liechty Homes Inc. desires to develop parcels as an area for residential modular housing.  Through 
this agreement, the set of available credits for Utility capital charges for the individual parcels will be 
combined and will be allowed to be used across all the parcels.  The agreement is attached for your 
review.   

 
RECOMMENDED CITY COMMISSION ACTION 
 
Approve the Stonecrest Development Agreement with Liechty Homes Inc.   
 
STAFF CONTACT INFORMATION 
 
Michelle Klose, Director of Utility Operations, 355-1700, mklose@bismarcknd.gov.   
 

 

mailto:mklose@bismarcknd.gov
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DEVELOPMENT AGREEMENT 
 
 

The City of Bismarck (the “City") and Liechty Homes Inc.  (the Owner) make this Development 
Agreement with regard to the development of Parcels of land (the Parcels) located in 
Bismarck, North Dakota and described as follows: 

Block 1, Lot 1; Block 2, Lot 1; Block 3 Lots 1-3 Stonecrest Second Addition to the City 
of Bismarck, Burleigh County, North Dakota. 

The Owner desires to develop the Parcels as an area for residential manufactured housing.  
Through this agreement the set of available credits for Utility capital charges for the individual 
parcels will be combined and will be allowed to be used across all the Parcels.   

These Parcels were annexed and developed prior to February 1, 2019 where water and sewer 
trunkline fees were assessed in accordance with the policies at that time. These Parcels as 
currently developed have a remaining vested capacity comparable to two 2” water meters 
which equals $49,464.00 worth of capital charge credits.   

The capital charge credits will offset the cost of capital charges for new meters installed 
following the date of this agreement.   The amount of the capital charges will follow the Utility 
fee schedule.  Following the depletion of the capital charge credits on these Parcels, the capital 
charge payment will be required with the purchase of future meters. 

In exchange for the City’s agreement to allow for the shared capacity charge of the Parcels, 
the parties agree as follows: 

 

1. The City will issue building permits and certificates of occupancy in its normal course 
of business.  

2. The Parcels must remain as a group under one Owner until the Owner completes full 
build out of the 33 additional homes.  If the owner pursues any individual sale or split 
of parcels, prior to full build out of the 33 additional homes, there is a required 
payment of the 2-inch water meter Utility capital charge for each individual parcel 
sold or split.  

3. It is the intention of the parties that this Agreement will run with the land as to the 
parcels within the Plat and that the Owner will have the obligation to inform any 
successor in interest of the terms of this Agreement and the successor’s obligation to 
abide by this Agreement and include compliance with this Agreement as a condition 
in any written instrument of conveyance of real property within the Parcel. 
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4. The terms of this agreement shall be considered a covenant running with the land 

and bind all future owners in the same manner as if they had personally entered this 
agreement. 

 
This Agreement shall bind the parties, their successors, assigns and heirs. 

 
Dated this _____ day of June, 2020. 
 
 
Liechty Homes Inc. 
 
By:___________________________________________ 
 
Its:___________________________________________ 
 
 
STATE OF NORTH DAKOTA  ) 
     ) ss. 
COUNTY OF _____________________ ) 
 
On this ______day of June 2020, before me personally appeared ____________________________ 
known to be to be the person who is described in, and who executed the within and foregoing 
instrument, and severally acknowledged to me that they executed the same. 
 
 
       _____________________________________ 
       Notary Public 
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Dated this ______ day of June, 2020 

_______________________________  Attest: _____________________________ 
Steve Bakken  Keith J. Hunke 
President, Board of City Commissioners City Administrator 

STATE OF NORTH DAKOTA ) 
) ss. 

COUNTY OF BURLEIGH  ) 

On this ______day of June, 2020, before me personally appeared Steve Bakken, President of Board 
of City Commissioners, and Keith J. Hunke, City Administrator, known to me to be the persons who 
are described in, and who executed the within and foregoing instrument, and severally acknowledged 
to me that they executed the same. 

_____________________________________ 
Notary Public 

.



City of Bismarck
Budget Committee Update

June 9, 2020



City of Bismarck CARES Act – Request for Reimbursement

• OMB requested all local governments to submit requests for reimbursement from 
OMB and FEMA at the same time on May 22, 2020 with a due date of June 3, 2020

• Finance Department submitted the request for reimbursement to the State of 
North Dakota Office of Management and Budget (OMB) and FEMA, as requested 
by the OMB

• City established and followed procedures and protocols for managing COVID-19 
related expenses to make sure that internal controls and proper documentation 
was available for these requests for reimbursement

• Accounting and payroll records were properly maintained in the City’s accounting 
and time-tracking software

• Thank you to all department directors and all City staff for following protocols and 
internal controls established due to COVID-19!



City of Bismarck CARES Act – Request for Reimbursement
ENTITY PROJECT DESCRIPTION EXPENSES

FEMA AND OMB REQUEST FOR REIMBURSEMENT (Incurred costs as of May 31, 2020)

Building Maintenance 15,295.49$        

Emergency Operations Center (EOC) - Personnel 180,257.44$      

Emergency Operations Center (EOC) - Non-Personnel 23,324.85$        

Event Center 10,850.02$        

Finance Department 4,512.83$           

Fire Department 8,973.80$           

Public Health Department - Personnel 97,174.09$        

Public Health Department - Non-Personnel 20,125.90$        

Employee Telecommutting 33,502.22$        

Other Departments' Costs - Non-Personnel 7,727.86$           

Other Departments' Costs - Personnel 156,987.57$      

TOTAL 558,732.07$      



City of Bismarck CARES Act – Request for Reimbursement

ENTITY PROJECT DESCRIPTION EXPENSES

REQUEST TO STATE OMB FOR BUDGET APPROPRIATION

COVID Leave and E-Pay 389,393.19$      

Modifications to Bismarck Event Center 231,988.85$      

Facility Cleaning 299,600.00$      

      Total Request to State OMB 920,982.04$      

TOTAL FEMA AND CARES RELIEF FUND 1,479,714.11$  



2020 BUDGET UPDATE

Open Positions

• Landfill Scale Operator – Solid Waste Disposal (Enterprise Fund)

• Replacement position

• Budget Committee and Vacancy Committee determined that the position is essential and needs to be filled 

• Filled as a result of multiple turnovers, potential burn out, and backup as a result of COVID-19

• Accounting Technician II – Finance Department (General Fund)

• Replacement position

• Budget Committee and Vacancy Committee determined that the position is essential and needs to be filled

• Filled as a result of multiple open positions in the Finance Department

• Building Service Worker – Airport (Enterprise Fund)

• Replacement position

• Budget Committee and Vacancy Committee determined that the position is essential and needs to be filled 

• Filled primarily because, if not filled, leaves the building unattended by a custodian for 8+ hours



2020 BUDGET UPDATE

• Un-Paused CIP Projects by Budget Committee

• Public Health, Police, and Public Works Building – Space Study (Various Funds)

• Water Treatment Plant – Evaluation and Rehabilitation Study (Water Fund)

• Hay Creek Lift Station (Sanitary Sewer Fund)

• Storm Sewer Repairs – Jack Coulee Dam (Storm Water Fund)

• Storm Sewer Master Plan (Storm Water Fund)

• Un-paused primarily due to:

• City’s immediate needs

• Evident stability of the City’s Enterprise Funds



2021 BUDGET
UPCOMING KEY DATES:

• June 22nd – June 26th

• Budget Committee meetings with departments

• June 23rd

• Commission considers 2021 ‘call for projects’

• Late June or Early July

• Send Budget Committee recommendations to City Commissioners

• July 14th (Regular City Commission)

• Budget Committee presents recommendations for 2021 budget to City Commission

• City Commission discusses 2021 budget recommendations and provides guidance

• July 15th – July 24th

• Meet with directors, finance director, and respective Commissioner for additional recommendations, as needed

• July 28th (Regular City Commission)

• Budget Committee provides follow-up 2021 budget adjustments / new recommendations

• City Commission discusses 2021 budget updated recommendations

• Final guidance to Budget Committee for 2021 budget recommendations



OTHER UPDATES

• April 2020 results should be available by the next City Commission meeting (June 23, 2020)

• Provide data for the low point in the economy

• May 2020 results should be known by mid-July 2020

• Provide data for the beginning of recovery from COVID-19

• Anticipate 2021 budget changes will occur as more information becomes available

• Status of stimulus from the federal government for revenue recovery assistance to local governments –
Unknown at this time



Questions?
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Community Development Department 
 

DATE: June 2, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Carols Addition – Minor Subdivision Final Plat, Development Agreement 

and Private Drive and Private Utility Agreement 

REQUEST 

PACES Lodging Corporation, Larry Benzinger and Vivian Lang are requesting approval 
of a minor subdivision final plat for Carols Addition.  This action would split a property 
for future office or multi-family residential development. Because this project will require 
a petition for improvements for Buckskin Avenue, approval of a Development 
Agreement is required.  In addition, because this project includes a private roadway with 
private utilities, approval of a Private Drive and Private Utility Agreement is also 
required. 
 
The property is located in northwest Bismarck, north of Arabian Avenue, west of North 
Washington Street, along the south side of Buckskin Avenue (a replat of the east 340 
feet of Lot 1, Block 3, KMK Estates).  

Please place this item on the June 9, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The Planning and Zoning Commission held a public hearing on this item on April 22, 
2020. 
 
No residents spoke at the public hearing and no written comments were received prior 
to the hearing.   
 
At the conclusion of the public hearing, and based on the findings contained in the staff 
report, the Planning & Zoning Commission unanimously recommended approval of the 
minor subdivision final plat for Carols Addition, with the following condition:  1) The 
exact location and width of the required NuStar gas line easement is identified and 
accepted by the easement holder prior the forwarding the proposed plat to the Bismarck 
City Commission for final action.  
 



2 
 

NuStar has provided documentation on the exact width and location of the gas line 
easement required in this area, which has been incorporated into a revised version of 
the final plat. 
 

RECOMMENDED CITY COMMISSION ACTION 

Consider the request for approval of the minor subdivision final plat for Carols Addition, 
the Development Agreement, and the Private Drive and Private Utility Agreement, and 
take final action on the three related items.   
 

STAFF CONTACT INFORMATION - PLAT 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Jenny Wollmuth, AICP, CFM | Planner, 355-1845 or jwollmuth@bismarcknd.gov  

 

STAFF CONTACT INFORMATION – DEVELOPMENT AGREEMENT and PRIVATE 
DRIVE AND PRIVATE UTILITY AGREEMENT  

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

 

 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:jwollmuth@bismarcknd.gov
mailto:gschell@bismarcknd.gov
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Application for: Minor Subdivision Final Plat TRAKiT Project ID:  MPLT2020-006 

Project Summary 

Title: Carols Addition 

Status: Planning & Zoning Commission – Public Hearing 
 

Owner(s): Larry Benzinger and Vivian Lang (owners) 
PACES Lodging Corporation (applicant) 

Project Contact: Rob Illg, RLS, SEH 

Location: In northwest Bismarck, north of Arabian Avenue, west  of North 
Washington Street, along the south side of Buckskin Avenue (a 
replat of the East 340 feet of Lot 1, Block 3, KMK Estates) 

Project Size: 3.51 acres 

Request: Replat property for future development 

Site Information 

Property History 

Zoned: 08/2015  Platted:  Pre-1980  Annexed:  09/2014 

 

Staff Analysis

Existing Conditions  Proposed Conditions 

Number of Lots: 1 parcel  Number of Lots: 2 lots in 1 block 

Land Use: Undeveloped   Land Use: Office and multi-family residential 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: Conditional RT – Residential   Zoning: Conditional RT – Residential  

Uses Allowed: RT – Offices and multi-family 
residential with a building height 
limit of two-stories 

 Uses Allowed: RT – Offices and multi-family 
residential with a building height 
limit of two-stories 

Max Density 
Allowed: 

Conditional RT – 30 units / acre  Max Density 
Allowed: 

Conditional RT – 30 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

April 22, 2020 
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 (continued) 

PACES Lodging Corporation, Larry Benzinger and 

Vivian Lang are requesting approval of a minor 

subdivision final plat titled Carols Addition.  Approval 

of the proposed plat would allow for future 

development of the property.  The property is currently 

zoned Conditional RT – Residential, which would allow 

for the development of offices and multifamily 

residential buildings with a condition that all buildings 

on the property are limited to two stories in height.  

The public has been duly notified of this request. A 

notice was published in the Bismarck Tribune on April 

10, 2020 and April 17, 2020 and 36 letters were 

mailed to the owners of nearby properties on April 9, 

2020. 

Adjacent uses include two single-family dwellings 

owned and operated by Century Baptist Church to the 

north across Buckskin Avenue, existing single and two-

family dwellings to the east across North Washington 

Street, undeveloped Conditional RT – Residential 

property and a single-family dwelling to the south, and 

an existing single-family dwelling to the west. 

There is an existing gas line easement located along 

the southern portion of the proposed plat.  The 

applicant has indicated they are working with the 

easement holder NuStar to verify the width of the 

easement and exact location of the gas line, and are 

requesting that the easement holder reduce the width to 

50 feet on either side of the underground gas line. The 

proposed plat will not be forwarded to the City 

Commission for final action until the exact location and 

width of the required easement is identified and 

accepted by the easement holder. 

Utility Capital Charges 

The creation of any new lots in the City of Bismarck is 

subject to utility capital charges. The Public Works 

Department – Utility Operation Division has determined 

that utility capital charges will be due prior to the 

recordation of the proposed plat. 

Required Findings of Fact  (relating to land use) 

1. All technical requirements for approval of a 

minor subdivision final plat have been met; 

2. The City Engineer has conditionally approved 

the Post-Construction Stormwater Management 

Permit (PCSMP) with the understanding that 

prior to any development, site plan, or 

additional division of the proposed two-lot 

subdivision, an approved stormwater 

management plan will be required.   

Additionally, future development is required to 

maintain current overall drainage patterns and 

adhere to the 2014 North Washington Street 

Stormwater Management Plan.  

3. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

5. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the minor subdivision final plat for Carols 

Addition, with the following condition:  

1. The exact location and width of the required 

NuStar gas line easement is identified and 

accepted by the easement holder prior to 

forwarding the proposed plat to the Bismarck 

City Commission for final action. 

Attachments 

1. Location Map 

2. Aerial Map 

3. Zoning and Plan Reference Map 

4. Final Plat 

5. Original Plat with Replatted Area Highlighted 
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Staff report prepared by: Jenny Wollmuth, AICP, CFM, Planner 

701-355-1845| jwollmuth@bismarcknd.gov  
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CAROLS ADDITION

Being a Replat of the East 340 feet of Lot 1, Block 3, KMK ESTATES and adjoining part of

North Washington Street and the South Half of Buckskin Avenue right of ways in the

Northeast Quarter of Section 20, Township 139 North, Range 80 West of the Fifth Principal Meridian,

City of Bismarck, Burleigh County, North Dakota

BASIS OF BEARING:
Derived from state plane coordinates.

COORDINATE DATUM:
North Dakota State Plane Coordinate System
NAD 83 South Zone 3302 (Adjusted 86)
International Units

VERTICAL DATUM:
National Geodetic Vertical Datum 29
City Hydrant 1900
BUCKSKIN AVENUE AND BRUNSWICK DRIVE
Elevation = 1938.48

OWNERS:
Lary Benzinger and Vivian Lang
125 Buckskin Avenue
Bismarck, ND 58503

SURVEYOR:
SEH / Robert M. Illg PLS
4719 Shelburne St.
Bismarck, ND 58503

SURVEYED:
03/18/2020

APPROVAL OF BOARD OF CITY COMMISSIONERS
The Board of City Commissioners of the City of Bismarck, North Dakota, has approved the subdivision of land as

shown on this plat, has approved the grounds as shown on the plat as an amendment to the master plan of the City of
Bismarck, North Dakota, has accepted the rededication of all rights of way and public easements shown thereon, and
does hereby vacate any previous platting within the boundary of this plat

The foregoing action of the Board of City /commissioners of Bismarck, North Dakota, was approved the 
day of 20 .

Attest
Keith J. Hunke - City Administrator

APPROVAL OF CITY ENGINEER
I, Gabriel J. Schell, City Engineer of the City of Bismarck, North Dakota, hereby approve "CAROLS ADDITION"

Bismarck, North Dakota, as shown hereon.

Gabriel J. Schell - City Engineer

APPROVAL OF CITY PLANNING AND ZONING COMMISSION
The subdivision of land as shown hereon has been approved by the Planning and Zoning Commission of the City

of Bismarck, North Dakota, on the day of 20 . In accordance with the laws of the State of
North Dakota and ordinances of the City of Bismarck.

Mike Schwartz Ben J. Ehreth
Chairman Secretary

AREA TABULATIONS:
2 Lots = 118,676 SF 2.72± Acres
Right of Way =   34,168 SF 0.78± Acres
Total = 152,844 SF 3.51± Acres

SURVEYOR'S CERTIFICATE:
I, Robert M. Illg, a Registered Professional Land Surveyor in the State of North Dakota, hereby certify that I made

the within and foregoing plat which is a correct representation of the survey prepared under my direct supervision and
completed on March 18, 2020, that all distances are correct, that the outside boundary lines are correctly designated
hereon, that all dimensional and geodetic details shown hereon are true and correct to the best of my knowledge and
belief and that all required monuments are placed in the ground as shown.

Robert M. Illg
Registered Professional Land Surveyor
License No. LS-8444

PR

ELIM
INARY

FO

R  R E V IE W  O NL Y

DESCRIPTION:
A Replat of the East 340 feet of Lot 1, Block 3, KMK ESTATES and adjoining part of North Washington Street

and the South Half of Buckskin Avenue right of ways, in the Northeast Quarter of Section 20, Township 139 North,

Range 80 West of the Fifth Principal Meridian, City of Bismarck, Burleigh County, North Dakota, and being more
particularly described as follows:

Commencing at the northeast corner of said Section 20; thence South 00 degrees 49 minutes 38 seconds
West along the east line of said Section 20 a distance of 1498.66 feet to it's intersection with the centerline of
Bucksking Avenue at the point of beginning; thence continuing South 00 degrees 49 minutes 38 seconds West
along said east line 382.11 feet to the easterly extension of the south line of said Lot 1; thence North 89 degrees
09 minutes 27 seconds West along said extension 60.00 feet to the Southeast Corner of said Lot 1; thence
continuing North 89 degrees 09 minutes 27 seconds West along the south line of said Lot 1, a distance of 340.00
feet; thence North 00 degrees 49 minutes 38 seconds East along the west line of the East 340 feet of said Lot 1
and its northerly extension, a distance of 382.11 feet to centerline of Buckskin Avenue; thence North 89 degrees
09 minutes 27 seconds East along the centerline of Buckskin Avenue 400.00 feet to the point of beginning.

Containing 3.51 acres, more of less.

0

feetscale

30 6030
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OWNER'S CERTIFICATE AND DEDICATION
We, Lary Benzinger and Vivian Lang being all the owners of the lands platted herein, do hereby voluntarily consent to
the execution of this plat titled CAROLS ADDITION, and dedicate and rededicate all rights of way to the City of Bismarck
as shown on this plat for public use, and consent to any access control to the property as shown.

We also dedicate all easements as shown on this plat as “utility easements” to run with the land for public and private
utilities or services on, across, above or under those certain strips of land.

We also dedicate to the City of Bismarck for public use all easements as shown on this plat as “stormwater & drainage
easements” to run with the land for the purpose of allowing the free and unobstructed flow of water under and/or
over those areas including the construction and maintainance of stormwater facilities together with necessary
appurtenances.

We also dedicate all easements as shown on this plat as “access easements” to run with the land for use by all land
owning parties, their tenants, visitors and licensees, and for the use of any governmental subdivision, it’s officers and
employees for emergency services and any other governmental use or uses, provided that maintenance and clearance
of the easement is the responsibility of the land owning parties and the city shall not be responsible in any way to
furnish any city services if such access easements are not properly maintained or are obstructed by the owners of
property in the subdivision.

We further dedicate any other easements or servitudes as shown and those that are recorded but not shown.

                     

Lary Benzinger Vivian Lang

STATE OF NORTH DAKOTA          )
                                                         )  SS
COUNTY OF BURLEIGH    )

Be it known on this ____________ day of _________________, 20___, before me personally appeared Lary Benzinger
and Vivian Lang, known to me to be the persons described in and who executed the within certificate and he
acknowledged to me that he executed the same.

Notary Public, Burleigh County, North Dakota

My Commission Expires: 



Area to be replatted
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DEVELOPMENT AGREEMENT 

 

The City of Bismarck (the “City) and PACES Lodging, (the Owner) make this Development Agreement 

with regard to the development of a plat (the Plat) located in Bismarck, North Dakota and described as 

follows: 

Lots 1-2, Block 1, Carols Addition (previously the east 340’ of Lot 1 of Block 3, KMK Estates), an 

addition to the City of Bismarck, Burleigh County, North Dakota 

The Owner desires to develop this Plat for commercial use.  The Plat is located on the south side of 

Buckskin Avenue. The city would normally require the improvement of Buckskin Avenue adjacent to the 

Plat at the time of the development of the Plat.  The parties are in agreement that the improvement of 

Buckskin Avenue adjacent to the Plat is not necessary for the development of the Plat at this time and 

can be delayed until such time as the City receives a petition to improve Buckskin Avenue from any 

parcel located on Buckskin Avenue between Washington Street and 1100 feet west of Washington 

Street. 

In exchange for the City’s agreement to delay the requirement of the improvement of Buckskin Avenue, 

between Washington Street and 1100 feet west of Washington Street, the parties agree as follows: 

1. The City will approve the Plat in its normal course of business.  Prior to such approvals, the 

Owner will execute and deliver a petition for the improvement of Buckskin Avenue for that 

portion adjacent to the Plat.  The petition will be conditioned that it will be deemed to be 

submitted upon the receipt of another valid petition for improvement of any portion of 

Buckskin Avenue between Washington Street and 1100 feet west of Washington Street.  By 

entering into this Agreement, the Owner also agrees to waive their right to protest a special 

assessment district formed to improve Buckskin Avenue that includes the roadway between 

Washington Street and 1100 feet west of Washington Street. This agreement will be placed 

of record in the title for the Plat, and all successors in interest agree to waive their right to 

protest the special assessment district under N.D.C.C. Ch 40-22 by accepting delivery of title. 

The City also agrees that in order to activate the petition, any project for the improvement 

of Buckskin Avenue between Washington Street and 1100 feet west of Washington Street. 

 

2. It is the intention of the parties that this Agreement will run with the land as to the parcels 

within the Plat and that the Owner will have the obligation to inform any successor in 

interest of the terms of this Agreement and the successor’s obligation to abide by this 

Agreement and include compliance with this Agreement as a condition in any written 

instrument of conveyance of real property within Carol’s Addition. 

 

3. The terms of this agreement shall be considered a covenant running with the land and bind 

all future owners in the same manner as if they had personally entered this agreement. 
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This Agreement shall bind the parties, their successors, assigns and heirs. 

Dated this _________ day of ___________, 2020 

 

 

_______________________________________ 

PACES Lodging Corp. 

Kevin Christianson, President 

 

            

STATE OF NORTH DAKOTA ) 

     ) ss. 

COUNTY OF BURLEIGH  ) 

 

On this __________day of __________________, 2020, before me personally appeared 
________________________________________________, known to me to be the person who is 
described in and who executed the within and foregoing instrument, and acknowledged to me that s/he 
executed the same. 

      ______________________________________ 

Notary Public 
State of North Dakota 

(SEAL)      
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Dated this _______ day of ______, 2020 
 
 

_____________________________ _ 

Steve Bakken 
President, Board of City Commissioners 

Attest: _________________________ 

Keith J. Hunke 
City Administrator 

 

 

 

STATE OF NORTH DAKOTA ) 

     ) ss. 

COUNTY OF BURLEIGH  ) 

 

On this __________ day of _______________, 2020, before me personally appeared 
________________________________________________, known to me to be the person who is 
described in and who executed the within and foregoing instrument, and acknowledged to me that s/he 
executed the same. 

      __________________________________ 

Notary Public 
State of North Dakota 

(SEAL)   
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PETITION FOR PERMANENT STREET IMPROVEMENT 
 
 

DATE:      

To the Honorable Board of City Commissioners 

Bismarck, North Dakota 

Commissioners: 

 

The undersigned owners of the property liable to be assessed for the improvement respectfully petition 

your Honorable Board to have permanent street improvements completed on: 

 

Buckskin Avenue – Washington Street to 340 feet west of Washington Street     

              

              

 

It is agreed that the necessary permanent street improvements be completed following the installation 

of the necessary water and sewer service line stubouts by the abutting property owner(s) and that 100% 

of the paving cost of said permanent street improvements be assessed to or other funding 

arrangements made by the benefitted property according to the Current Development Costs Policy. For 

parcels not zoned residential, 40% of the permanent street improvement cost will be prepaid by the 

benefitted petitioned property  It is agreed that 100% of any temporary street improvements shall be 

prepaid by the benefited petitioned property. 

 

PROPERTY DESCRIPTION    SIGNATURE and ADDRESS 
(Property Owner/s) 

 

Lot 1-2, Block 1             

Carols Addition             

(previously the east 340’           

of Lot 1 of Block 3, KMK Estates)         

              

 

--------------------------------------------------------------------------------------------------------------------- 

For City Engineer Use Only 

 

 

              

Approved by Gabe J. Schell, PE      Date 

City Engineer, Bismarck, ND 
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PRIVATE DRIVE AND PRIVATE UTILITY AGREEMENT 

 

The City of Bismarck (the “City") and PACES Lodging, (the “Owner") make this Development 

Agreement with regard to the development of the property located in Bismarck, North Dakota 

and with the property (“the Property”) described as follows: 

Lots 1-2, Block 1, Carols Addition (previously the east 340’ of Lot 1 of Block 3, KMK Estates), an 

addition to the City of Bismarck, Burleigh County, North Dakota 

The Owner desires to develop the Property for commercial use and is requesting utilizing a 

private drive(s), road(s) or access easement(s) (the “Private Drive”) to provide access and 

services to the parcels platted within the Property and identified above. The Property is located 

south side of Buckskin Avenue, west of Washington Street    

The City agrees to the proposed use of a Private Drive provided the utilities listed below 

(“Private Utilities”) which serve the individual parcels within the Property are also privately 

owned, except where the City has agreed in writing to own Utilities. 

The Private Drive and Private Utilities will include but not be limited to the following: 

 

Private Drive: The paved roadway or access from the City right-of-way, including all curb 

and gutter, pavement surface, subgrade and drain tile, driveway approaches and all 

signage including the private drive name and no parking fire lane signage if required by 

emergency services. 

 

Water:  The water main from the city main, all curb stops between the City main and 

individual properties being served, water hydrants and valves and all equipment needed 

to operate the private water system in accordance with state and local requirements.  

 

Sanitary Sewer: The sewer main from the city sewer main, including the Y-connection at 

the city main, the Y-connections and manholes between the city main and individual 
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properties and all equipment needed to operate the private sanitary sewer system in 

accordance with state and local requirements.   

Street Lighting: Streetlight poles, streetlight fixtures, electrical conduit and conductor, 

equipment needed to power and control the streetlights and all equipment needed to 

operate the private streetlighting system. 

 

Storm Water Facilities: Storm sewer from the City storm system, inlets, manholes, 

detention ponds, water quality control systems, pump stations and all other equipment 

and facilities needed to operate the private storm sewer system in compliance with 

federal, state and local storm water requirements. 

 

The construction, maintenance, operation and replacement of the Private Drive and Private 

Utilities located with the Property, or located outside the Property but serving exclusively the 

Property, are all entirely the responsibility of the Owner and its assigns, and the City shall have 

no responsibility with regard thereto, except that the City will maintain and repair utilities 

owned by the City.  

 

The installation and use of the Private Drive and Private Utilities does not relieve the Owner 

from participating in the construction, maintenance, operation and replacement of City 

facilities as it relates to City funding methods and policies to fund City improvements.    

 

A non-exclusive easement in favor of the City and any other applicable government authority or 

agency who has jurisdiction over the Property, is granted by this document upon and across the 

Property for purposes of performing such duties related to law enforcement, fire protection, 

life safety, health, sanitation and other matters as shall be required from time to time for the 

purpose of performing their authorized duties.  

 

The Owner has the authority to grant an Easement to the City for purposes of servicing the 

Private Utilities within the Property and has the authority to expand such grant as deemed 

appropriate by the Owner. 

 

The City, and the Owner, for good and valuable consideration hereby acknowledged, agree to 

the following terms and conditions: 

 

1. The Owner agrees to submit a site plan for approval which demonstrates the 

location and dimension of the Private Drive in relation to the intended structures. 

The site plan will also show the location, size and material of the Private Utilities 

along with the required storm water submittals. 
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2. The Owner agrees to grant the City access over, across and on the Property to 

permit the City to accomplish the purpose as stated in this agreement. 

  

3. The Owner agrees and understands that the City has no obligation to perform any 

maintenance or repair of any of the Private Utilities on the Property.  

 

4. The City agrees to provide the following services: 

• Scheduled yearly fire hydrant flushing. 

• Technical assistance in the event a water main break or sewer failure should 

it occur. 

• Locating and providing curb stop shut-offs such that the Owner can service 

the Private Utilities 

 

5. The City agrees to provide solid waste collection service consistent with the zoning 

and use of the Property during the normal course and operation of this service 

within the City.  

 

6. The City agrees to exercise reasonable care when performing the services  

described herein. Further, the City agrees to perform all services in a workmanlike 

manner, and to schedule the maintenance by the City Public Works Department in a 

manner which will provide efficiency and economy consistent with timeliness. 

 

7. The Owner agrees to hold the City harmless from any and all damages that may 

occur due to the process and actions taken during or following any and all of services 

provided herein. The Owner will release, defend, indemnify, protect, and hold 

harmless the CITY and City officers, agents, representatives, employees, and 

contractors from and against any and all claims of personal injury, property damage 

or any other actions, administrative proceedings, judgments, damages, penalties, 

fines, costs, liabilities, interests, or losses, including costs, expenses, and attorneys' 

fees, arising out of the services provided under this agreement. 

 

8. This Agreement will run with the land as to the parcels within the Property and that 

the Owner will have the obligation to inform any successor in interest of the terms 

of this Agreement and the successor’s obligation to abide by this Agreement and 

include compliance with this Agreement as a condition in any written instrument of 

conveyance of real property within the Property, as well as record this Agreement 

with the Burleigh County Recorder. The terms of this agreement shall be considered 

a covenant running with the land and bind all future owners in the same manner as 

if they had personally entered this agreement. 

 

9. This Agreement may not be modified, except in writing and signed by both parties. 
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10. This Agreement shall be controlled by the laws of the State of North Dakota, and any 

action brought as a result of any claim, demand or cause of action arising under the 

terms of this Agreement shall be brought in an appropriate venue in the State of 

North Dakota. 

 

This Agreement shall bind the parties, their successors, assigns and heirs. 

 

Dated this _________ day of ___________, 20___ 

 

 

Kevin Christianson, President 

PACES Lodging Corp. 

 

       ___________________________________

 

 

STATE OF NORTH DAKOTA  ) 

     ) ss: 

COUNTY OF BURLEIGH  ) 

 

On this    day of      , 20___, before me personally 
appeared ________________________________________________, known to me to be the 
person who is described in and who executed the within and foregoing instrument, and 
acknowledged to me that s/he executed the same. 

      ______________________________________ 

Notary Public 
State of North Dakota 

(SEAL)      
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Dated this _______ day of ______, 20___ 
 
 
 
 
_____________________________ _ 

Steve Bakken 
President, Board of City Commissioners 

Attest: _________________________ 

Keith J. Hunke 
City Administrator 

 

 

 

STATE OF NORTH DAKOTA ) 

     ) ss. 

COUNTY OF BURLEIGH  ) 

 

On this __________ day of _______________, 20___, before me personally appeared 
________________________________________________, known to me to be the person who 
is described in and who executed the within and foregoing instrument, and acknowledged to me 
that s/he executed the same. 

      __________________________________ 

Notary Public 
State of North Dakota 

(SEAL)   
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Engineering Department 
 

DATE: June 1, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Street Improvement District No. 535 

REQUEST 

Request for Resolution Receiving Bids and ordering Preparation of the Engineer’s 
Statement for SI 535. 
 
Request for Resolution Awarding Contract for SI 535. 

Please place this item on the 6/9/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Street Improvement District No. 535 consisted of nine units of new roadway lighting and 

appurtenances throughout Bismarck (see attached maps).  All street lighting 

improvements will be funded through special assessments except for Unit 5.  

In Unit 5, a portion of the improvement will be pre-paid by the developer per 

Amendment 2 of the Memory First Addition Development Agreement, approved by the 

Board November 12, 2019. Additionally, the assessed cost for the one unannexed 

parcel will be held in abeyance with the assessment paid by Rural Road Fund until the 

parcel is annexed into the City. Costs for all other parcels in the district will be special 

assessed. 

Letters were sent to property owners notifying them of this project. The insufficiency of 

protests was presented at the May 6, 2020 commission meeting. 

 

Bids will be received on June 9, 2020.  The engineer’s estimate is $ 340,900.  A bid 

summary and project budget will be distributed prior to the commission meeting.  

Unit No. 1  
Crest Road – 120’ West of High Creek Road to 160’ West of Crest Place 
Crest Place – Crest Road to Cul-De-Sac 
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Unit No. 2 

Harp Hawk Drive – 125’ East of Grey Hawk Lane to Marsh Hawk Drive 

Talon Road – Marsh Hawk Drive to 150’ East 

Prairie Hawk Drive – 135’ East of Grey Hawk Lane to Marsh Hawk Drive 

Marsh Hawk Drive – Harp Hawk Drive to Prairie Hawk Drive 

Unit No. 3 

Greenfield Lane –Washington Street to Saints Drive 

Unit No. 4 

Mica Drive – 110’ East of Basalt Drive to Flint Drive 

Jasper Drive – Mica Drive to 250’ South 

Flint Drive – 225’ North of Mica Drive to Normandy Street 

Normandy Street – 150’ South of Flint Drive to 250’ North of Flint Drive 

Unit No. 5 

57th Avenue NE – 135’ East of US Highway 83 to 19th Street 

19th Street – 57th Avenue NE to 50’ South of Elbowoods Lane 

Unit No. 6 

Shiloh Drive – 670’ East of 19th Street to 940’ East of 19th Street 

Unit No. 7 

Revere Drive –Bismarck Express way to 230’ West of Hancock Drive 

Unit No. 8 

Miriam Avenue – 420’ East of Channel Drive to Channel Drive 

Channel Drive – Miriam Avenue to Global Drive 

Unit No. 9 

Cessna Avenue – Piper Street to Airport Road 

Piper Street – 190’ South of Continental Avenue to Basin Avenue 

Project Schedule 

Receipt and Opening of Bids:      June 9, 2020 
Award of Bid:         June 9, 2020 
Project Completion:        August 1, 2020 
 

RECOMMENDED CITY COMMISSION ACTION 

Resolution Receiving Bids and Ordering Preparation of the Engineer’s Statement for   

SI 535. 

 

Resolution Awarding Contract for SI 535. 

STAFF CONTACT INFORMATION 

Linda Oster, PE, Design & Construction Engineer, 355-1505, loster@bismarcknd.gov 

mailto:loster@bismarcknd.gov
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Engineering Department 
 

DATE: June 1, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Street Utility Project SV 53 

REQUEST 

Request to Receive Bids and Award Contract for SV 53 

Please place this item on the 6/9/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Street utility project SV 53 consists of ten units of streetlight feedpoint replacements and 
related items throughout Bismarck.  The streetlight feedpoint replacement project was 
included in the 2020 Budget--CIP.   

The engineer’s estimate for SV 53 is $142,500. Bids will be received on June 8, 2020. 

The bid summary and project budget will be distributed prior to the commission meeting.  

RECOMMENDED CITY COMMISSION ACTION 

Receive Bids and Award Contract for SV 53. 

STAFF CONTACT INFORMATION 

Linda Oster, PE, Design & Construction Engineer, 355-1505, loster@bismarcknd.gov 

 

mailto:loster@bismarcknd.gov


BID TABULATION 
FOR 

STREET UTILITY PROJECT NO. 53 
 

June 8, 2020 
 
 
ENGINEER’S ESTIMATE:  $142,489.80 
 
 
BIDDER BOND   LICENSE  SIGNATURE  AMOUNT 
 
 
Edling   X   X   X  $133,850.00  
Electric 
 
 
Fetzer   X   X   X  $128,872.90  
Electric 
 
 
Denny’s  X   X   X  $103,913.40  
Electric  
 
 
Strata              
Corporation 
 
  
   



Denny's Electric Fetzer Electric Edling Electric

Unit 1 10,840.00 13,535.00 13,986.00

Unit 2 9,603.60 11,652.40 12,004.00

Unit 3

Unit 4 10,470.00 12,785.00 13,056.00

Unit 5 10,535.00 16,185.00 13,246.00

Unit 6 12,087.20 12,103.80 13,214.00

Unit 7 8,946.00 11,199.00 10,926.00

Unit 8 9,876.60 11,831.20 12,070.00

Unit 9 9,250.00 11,180.00 12,261.00

Unit 10

Total 81,608.40 100,471.40 100,763.00

All Units - less Units 3 & 10



Number SV 53 Description

6/16/2020 11/13/2020

Amount

81,608.40            

81,608.40            

10% 8,160.84              

89,769.24            

Other Contracts, Land Purchases, Etc. Contract No. Amount

-                       

10% -                       

-                       

Amount

-                       

10% -                       

-                       

Construction Cost - No Contingencies 81,608.40            

TOTAL CONSTRUCTION COST WITH CONTINGENCIES 89,769.24            

10% --------------------------------------------------------- 8,976.92              

--------------------------------------------------------- -                       

--------------------------------------------------------- -                       

--------------------------------------------------------- -                       

--------------------------------------------------------- 98,746.16            

Amount

-------------------------------------------------------------------------98,746.16            

98,746.16            

PROJECT BUDGET

Scheduled Start Scheduled End

2020 Street Lighting Feedpoint Replacement Proj.

Project Contracts

Work by Other City Departments

Project Construction Contracts

Denny's Electric (less Units 3 & 10)

NA

---------------------------------------------------------

Subtotal

Total Construction Contracts

Total Other Contracts

Administration

SV 53 TOTAL PROJECT COST

Contingencies 

SUMMARY

Project Funding

Total Work by Other City Departments

Subtotal

*Contingencies 

 (2020 CIP - $100,644.00)

Total Funding

NA

Interest During Construction

Streetlight Utility Fund 

*Contingencies 

Engineering

Advertising and Legal

Subtotal



1 
 

Fire Department 
 

DATE: June 4, 2020  

FROM: Gary Stockert 

ITEM:  Siren Activation System - Update 

REQUEST 

Bismarck Emergency Management is requesting General Fund budget appropriations 
via a budget amendment for 2020 calendar year, per the recommendation of the Budget 
Committee. Bismarck Emergency Management would like to present and explain the 
options for a one-way activation system and a two-way activation system to ensure 
reliability of our city’s outdoor warning siren system. 

Please place this item on the 6/9/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

This request is due to an extensive number of system-wide failures and other numerous 
site-specific activation failures which have occurred since January 2019.   Emergency 
Management has worked with the local vendor to repair the radio receivers and 
activation controller system of the outdoor warning siren system in Bismarck. However, 
we have experienced several delays with the vendor responsible to make the needed 
repairs. The sirens themselves operate as designed, but not without the activation 
system.   The estimated cost of a one-way activation system is $97,000.00.   The 
estimated cost of a two-way activation system is $194,000.00.    We currently have 24 
sirens in the Bismarck and surrounding area.  

RECOMMENDED CITY COMMISSION ACTION 

Approve General Fund budget appropriations via a budget amendment for 2020 
calendar year, per the recommendation of the Budget Committee and allow Bismarck 
Emergency Management to coordinate the required RFP process in order to procure 
and install an updated activation system as soon as possible this year to ensure 
activation of our outdoor warning siren system is reliable. 

STAFF CONTACT INFORMATION 

Gary Stockert | City Emergency Manager, 222-6727 or gstockert@bismarcknd.gov 

  

mailto:gstockert@bismarcknd.gov
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City Administration 
 

DATE: June 4, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Alcohol License Renewal Process 

 

REQUEST 

Consider discussion regarding the annual alcohol license renewal process. 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The Budget Committee met on Wednesday, June 4, 2020 to discuss the impacts of a 
prorated alcohol license renewal on the City’s 2020 general fund budget.  The general 
consensus of the Budget Committee is to continue to pause on a decision until August, 
2020 to allow for more data collection and a better understanding of the potential 
COVID-related impacts to local businesses.  Consideration was given to a prorated 
alcohol renewal fee; however, given the significant number of differences in how some 
businesses were impacted compared to others, it would be difficult to discern how each 
of the 120+ businesses in Bismarck that hold a liquor license were individually 
impacted.  If a prorated renewal fee is desired by the Commission, the general 
consensus of the Budget Committee would be to consider prorating the fee based on 
the number of days businesses were ordered to be closed due to the executive orders 
of Governor Burgum.  Bars and restaurants were ordered to be closed from 12PM 
Friday, March 20, 2020 and allowed to reopen at 8AM on May 1, 2020- 42 calendar 
days (Executive Order 2020.06 and EO 202.06.4). 

RECOMMENDED CITY COMMISSION ACTION 

Consider discussion regarding the annual alcohol renewal process and direct staff how 
to move forward with renewals and the annual fee for each license.   

STAFF CONTACT INFORMATION 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

mailto:jtomanek@bismarcknd.gov


City Administration 
 

DATE: June 2, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Fireworks Discussion 

 

REQUEST 

Consider information relating to the fireworks discussion. 

Please place this item on the June 9, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

In discussions with the Fire Chief, Police Chief, Director of CenCom, and Director of 
Public Works – Service Operations, potential impacts of fireworks in City limits are listed 
below: 
 
Fire – It is the general expectation that with fireworks activity, there is an increase in 
fires and injuries resulting in increased calls for emergency service.  If permitted, 
extensive public safety information will be necessary.  Additional precautions would 
need to be exercised during adverse weather conditions.  The Fire Chief did express 
concerns with where fireworks could be sold as building and fire code regulations 
govern the storage of explosives. 
 
Police – Increased calls for service and complaints.  The Police Chief stated that given 
the fact fireworks have been prohibited in City limits for over 30 years, there would need 
to be an extensive education campaign developed to help the public understand any 
new rules and enforcement.  Chief Draovitch stated that during his more than 30 years 
with the BPD, calls for service are typically centered around noise complaints and 
reports of fireworks being discharged in City limits.   
 
CenCom – Because CenCom provides service to Mandan, Burleigh County, Metro Area 
Ambulance, and other agencies in addition to the City of Bismarck, increased calls for 
service is common during the time fireworks are allowed.  In 2019 there were 146 calls 
relating to fireworks in a one-week timespan.  Director Dannenfelzer noted that many of 
the calls relate to individuals shooting them off in closed parking lots, outside of 



permitted hours and general noise complaints. 
 
Public Works | Service Operations – Director Heintz noted that there would be limited 
impact to the workload other than typical trash collection during a holiday week. 
 
The Information Services department of the Bismarck Veterans Memorial Public Library 
was a wonderful source of historical information for how the law came into place. While 
we were close in determining the result, there were actually two votes of the people that 
enacted the Bismarck fireworks ordinance. In June 1988, a vote was taken whether to 
ban personal fireworks displays in Bismarck. It passed. When the ordinance was 
enacted by the City Commission after that vote, a referral petition was circulated and on 
June 6, 1989, that election was held. The vote was in favor of keeping the ban. I have 
attached several articles that demonstrated the fire and police call volume change as 
well as other information. 
 
In regards to how other entities are handling private displays of fireworks, the counties 
must follow state law unless they have a home rule charter allowing them to limit 
fireworks. State law is in NDCC Chapter 23-15 and allows use of fireworks from 
midnight June 27th to midnight July 6th each year. This is what Burleigh and Morton 
County follow. 
 
Mandan allows small firework devices as on the attached document. Lincoln allows 
personal use for those over 8 years old from July 1 to July 5 each year from 12:00pm to 
10:00pm except for July 4 when it is allowed until 1am. West Fargo allows 12 and older 
to use them from 8am on July 4 until 11:59pm and on December 31 at 8pm ending on 
January 1 at 1am. Dickinson, Grand Forks, Minot and Fargo ban personal displays. All 
of the texts of the ordinances are attached. 
 

RECOMMENDED CITY COMMISSION ACTION 

Consider the information to facilitate discussion on the current fireworks ban in City 
limits. 

STAFF CONTACT INFORMATION 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

mailto:jtomanek@bismarcknd.gov
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MANDAN: 

Section 202 General Definitions, is amended as follows: 

……….. 

Fireworks, 1.4G is deleted in its entirety and replaced with the following: 

Small fireworks devices containing restricted amounts of pyrotechnic composition 
designed primarily to produce visible or audible effects by combustion or 
deflagration that complies with the construction, chemical composition and 
labeling regulations of the DOTn for Fireworks, UN 0336, and the U.S. Consumer 
Product Safety Commission as set forth in CPSC 16 CFR Parts 1500 and 1507, or 
otherwise listed and defined in NDCC 23-15-01. 

 

LINCOLN: 

CHAPTER 3-05 FIREWORKS  

3-05-01 Fireworks Defined  

The term “fireworks” shall mean and include any combustible or explosive 
composition, or any substance or combination of substances or article prepared for 
the purpose of producing a visible or an audible effect by combustion, explosion, 
deflagration, or detonation, and shall include blank cartridges, toy pistols, toy 
cannons, toy canes, or toy guns in which an explosive other than toy paper caps are 
used, the type of balloons which require fire underneath to propel the same, 
firecrackers, torpedoes, sky rockets, Roman candles, bottle rockets, daygo bombs, 
sparklers, or other fireworks of like construction, any item containing any explosive 
or flammable compound, or any tablets or other device containing any explosive 
substance. Nothing in this chapter shall be construed as applying to toy paper caps 
containing not more than twenty-five hundredths of a grain (16.20 milligrams) of 
explosive composition per cap.  

3-05-04. Use of Fireworks Within the City Limits. The use of fireworks within the 
corporate limits of the City shall be allowed only from July 1 through July 5 of each 
year. Time of use shall be limited to between the hours of 12:00 p.m. until 10:00 
p.m. on July 1, 2, 3 and 5, and from 12:00 p.m. until 1:00 a.m. on July 4. A law 
enforcement officer may take into their possession any fireworks found in violation 
of this section.  



3-05-05. Age of Use of Fireworks. No child under the age of eight (8) shall use any 
fireworks as defined above that require a match or lighter or punk or ignition that 
produces a flame in order to be activated, without the direct supervision of another 
person sixteen (16) years of age or older.  

3-05-06. Penalty. Violation of any of the provisions of this chapter shall be 
considered an offense, for which a fine of not more than one thousand dollars 
($1,000.00), or imprisonment not to exceed thirty (30) days, or both, may be 
imposed. 

 

DICKINSON: 

Section 25.16.04025 Discharging Fireworks A person may not, with intent to harass, 
annoy or alarm another person or in reckless disregard of the fact that another is 
harassed, annoyed or alarmed by his behavior, discharge, ignite, or otherwise engage 
in the use of fireworks within the City of Dickinson. See Section 13.08.100(a) for 
definition of fireworks. Any person who violates this section must be assessed an 
administrative fine of one hundred fifty dollars. (Ord. No. 1680 § 3.) 

 

WEST FARGO: 

12-0711. FIREWORKS.) 1. The Definition of “fireworks” for the purposes of this 
chapter means any substance or combination of substances or articles prepared for 
the purpose of producing a visible or an audible effect by explosion or detonation as 
defined by the North Dakota State Fire Marshall as 1.4G fireworks, including but 
not limited to: Star Light, helicopter flyers, cylindrical fountains, cone fountains, 
wheels, torches, colored fire, sparkler, dipped sticks, comets, shells, soft shell 
firecrackers not to exceed 1 ½” in length and ½" in diameter total pyrotechnic 
composition not to exceed 50 mg. each. 2. Except as otherwise provided in herein, 
it shall be unlawful for any person to offer for sale, expose for sale, sell at retail or 
wholesale, use, explode or possess any fireworks within the limits of the City of 
West Fargo. The Chief of the West Fargo Fire Department may grant permits for the 
sale of fireworks outside of the limits of the City of West Fargo, but within the City 
of West Fargo’s extra-territorial zoning authority. 3. This section shall not prohibit 
supervised public displays of fireworks by any person, organization or association 
within the City for which a permit shall have been first obtained from the City 
Commission. The application for such permit, in such form as may be required by 



the City Commission, shall be filed with the City Administrator and referred to the 
Chief of the Fire Department for investigation to determine whether the operator of 
the display is competent and whether the display is of such character and is to be so 
located, discharged, or fired that it will not be hazardous to property or endanger any 
person. The Chief of the Fire Department shall report the results of his investigation 
12-7-5 to the City Commission who shall determine whether such permit shall be 
issued or the application rejected. Nothing in this ordinance shall be construed to 
prohibit the use of fireworks by airplanes and railroads or other transportation 
agencies for signal purposes or illumination or the sale or use of blank cartridges or 
pyrotechnic special effects for a motion picture, television, show or theater, or sale 
or possession of powder for reloading cartridges or firearms used for hunting or trap 
shooting, or for signal or ceremonial purposes in athletics or sports, or for use by 
military organizations. 4. Any individual who is at least 12 years of age may use, 
explode or possess any retail fireworks within the limits of the City of West Fargo, 
commencing July 4 at 8:00 a.m. CST, and ending on July 4 at 11:59 p.m. CST, and 
commencing on December 31 at 8:00 p.m. CST, and ending on January 1 at 1:00 
a.m. CST. The individual use, explosion, or possession of fireworks at any other 
time during the year is prohibited. 5. No person shall ignite, discharge or use 
fireworks on publicly owned or controlled property, including but not limited to, 
park property, city or county property, school property or federally owned property 
without prior written authorization from the governing board or authorized 
representative of the public entity, which owns or controls the property. 6. No person 
shall ignite, discharge or use fireworks on any property owned or controlled by 
another person or entity without the express permission of the owner or person or 
entity in control of the property. 7. The exception set forth in subsection 4 of this 
section, providing for use and possession of fireworks during specified dates and 
times may be suspended by the Chief of the West Fargo Fire Department when a 
burning ban has been issued for either the State of North Dakota, Cass County or the 
City of West Fargo. In the event, the Chief of West Fargo Fire Department suspends 
the use of fireworks, he shall notify the West Fargo Police Department and the 
Public. The purpose of this subsection is to protect the property and provide for the 
safety and well-being of the residents of West Fargo. 8. In addition to the penalty 
provided by section 01-0211, any violation of this section may result in the seizure 
or removal by the state fire marshal, sheriff, police officer, or local fire marshal, at 
the expense of the owner, of all fireworks or combustibles offered or exposed for 
sale, stored, or held. 



 

FARGO: 

10-0316. - Sale and use of fireworks in the city. 
As used in this section the term "fireworks" means any substance or combination 
of substances or articles prepared for the purpose of producing a visible or an 
audible effect by combustion, explosion, deflagration, or detonation and includes 
blank cartridges, toy cannons, and toy canes in which explosives are used, the type 
of balloons which require fire underneath to propel them, firecrackers, torpedoes, 
sky rockets, Roman candles, daygo bombs, sparklers, or other fireworks containing 
any explosive or inflammable compound, or any tablets or other devices containing 
any explosive substance and commonly known as fireworks. The term "fireworks" 
shall not include toy paper caps containing not more than .25 of a grain of explosive 
composition per cap. 

Except as otherwise provided in this ordinance, it shall be unlawful for any 
person to offer for sale, expose for sale, sell at retail or wholesale, use, explode or 
possess any fireworks within the limits of the city of Fargo. 

In the event an existing location for the retail or wholesale sale 
of fireworks becomes annexed into the city of Fargo, the chief of the fire 
department shall be authorized to grant a permit to possess and sell at retail or 
wholesale fireworks within the limits of the city of Fargo provided the following 
are met: 

A. The permit may only be granted for the next period for sale of fireworks of 
June twenty-seventh through July fifth as defined in N.D.C.C. Section 23-15-01. 
B. Any enclosure in which fireworks are stored or from which fireworks are sold 
must be at least 1,000 feet from the nearest single or multiple residential (SR or 
MR) zoning district. 
C. Any enclosure in which fireworks are stored or from which fireworks are sold 
must be at least 1,000 feet from the nearest residential building. 
D. In order to qualify for such permit, the said person, firm or other entity 
requesting the permit shall have obtained a Temporary Use Permit, under Section 
20-0404 of the Land Development Code, for the prior period for sale 
of fireworks of June twenty-seventh through July fifth as defined in N.D.C.C. 
Section 23-15-01. 
E. The said person, firm or other entity requesting the permit shall obtain a 
Temporary Use Permit, under Section 20-0404 of the Land Development Code 
for the next and upcoming period for sale of fireworks of June twenty-seventh 

https://library.municode.com/nd/fargo/codes/code_of_ordinances?nodeId=CH20LADECO_ART20-04USRE_S20-0404TEUS
https://library.municode.com/nd/fargo/codes/code_of_ordinances?nodeId=CH20LADECO_ART20-04USRE_S20-0404TEUS
https://library.municode.com/nd/fargo/codes/code_of_ordinances?nodeId=CH20LADECO_ART20-04USRE_S20-0404TEUS


through July fifth as defined in N.D.C.C. Section 23-15-01. The zoning 
administrator shall be authorized to issue a Temporary Use Permit, under Section 
20-0404, as though said person, firm or other entity were still located outside city 
limits.. 
F. The applicant shall display a sign at each check-out stand where 
retail fireworks are sold indicating that possession of fireworks within Fargo city 
limits is unlawful and that purchases of fireworks from the applicant must be 
removed from city limits within one hour of purchase. Such sign shall be 
displayed in a location which may be viewed and easily read by any customer 
purchasing fireworks. 
G. Any person in possession of fireworks purchased at a fireworks stand within 
Fargo city limits which has obtained permission from the fire chief, as described 
herein, shall not be in violation of this ordinance prohibiting such possession 
during a period of one hour from the time such purchase is made. 

This ordinance shall not prohibit supervised public displays of fireworks by 
any organization or association within the city for which a permit shall have been 
first obtained from the Fargo fire department. The application for such permit shall 
be made with the fire department for investigation to determine whether the 
operator of the display is competent and whether the display is of such character 
and is to be so located, discharged, or fired that it will not be hazardous to property 
or endanger any person. The chief of the fire department shall determine whether 
such permit shall be issued or the application rejected. In issuing such permit, the 
city assumes no liability for any damage to persons or property resulting from such 
displays. 

Nothing in this section shall be construed to prohibit the use of fireworks by 
airplanes and railroads or other transportation agencies for signal purposes or 
illumination; or the sale or use of blank cartridges for a show or theater, or for 
signal or ceremonial purposes in athletics or sports, or for use by military 
organizations. 

 

GRAND FORKS: 

9-0208. - Fireworks prohibited. 
 (1) As used in this article the term "fireworks" means any substance or 
combination of substances or articles prepared for the purpose of producing a 
visible or an audible effect by combustion, explosion, deflagration, or detonation 
and includes toy cannons, and toy canes in which explosives are used, the type of 

https://library.municode.com/nd/fargo/codes/code_of_ordinances?nodeId=CH20LADECO_ART20-04USRE_S20-0404TEUS
https://library.municode.com/nd/fargo/codes/code_of_ordinances?nodeId=CH20LADECO_ART20-04USRE_S20-0404TEUS


balloons which require fire underneath to propel them, blank cartridges, 
firecrackers, torpedoes, sky rockets, Roman candles, Day-Glo bombs, sparklers 
or other fireworks containing any explosive or inflammable compound, or any 
tablets or other devices containing any explosive substance and commonly known 
as fireworks. The term "fireworks" shall not include toy paper caps containing not 
more than twenty-five hundredths (0.25) of a grain of explosive composition per 
cap. 
(2) Except as otherwise provided in this article, it is unlawful for any person to 
offer for sale, expose for sale, sell, at retail or wholesale, use, explode, 
manufacture or possess any fireworks within the zoning jurisdiction of the city as 
defined in section 18-0202. 
(3) This article shall not prohibit supervised public displays of fireworks by any 
organization or association within the jurisdiction limits of the city for which a 
permit has been issued. Said permit will be issued by the chief of the fire 
department following an investigation to determine whether the operator of the 
display is competent, whether the operator is properly insured, and whether the 
display is of such character and is to be so located, discharged, or fired that it will 
not be hazardous to property or endanger any person. In issuing each permit, the 
city assumes no liability for any damage to persons or property resulting from 
such displays. 
(4) Nothing in this section shall be construed to prohibit the use of fireworks by 
airplanes and railroads or other transportation agencies for signal purposes or 
illumination; or the sale or use of blank cartridges for a show or theater or for 
signal or ceremonial purposes in athletics or sports or for use by a military 
organization. 
 

MINOT: 

Sec. 13-41. - Restrictions on the storage of explosive and flammable materials 
and the use of fireworks. 

To the extent that the IFC refers to geographical limits—which limits are 
specified or established outside the IFC—within which the storage of flammable 
cryogenic fluids, Class I and Class II liquids, and liquefied petroleum gas is either 
prohibited or restricted (depending, at times, upon the amount of such materials 
involved or other circumstances specified in the IFC), such geographic limits shall 
be deemed to be the entire territorial jurisdiction to which the IFC applies, except 
to the extent that such activity is specifically allowed in a conditional use permit 
issued by the city council under the zoning ordinance. 

https://library.municode.com/nd/grand_forks/codes/code_of_ordinances?nodeId=PTICICO_CHXVIIILADECO_ART2ZO_18-0202TEJUZORE
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