
May 26, 2020

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, May 26, 2020  at 5:15 p.m. 
in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota.

Invocation and the Pledge of Allegiance presented by a Chaplain from the Bismarck Police Department. 

Watch live meeting coverage on Government Access Channels 2 & 602HD, Listen to Radio Access 102.5 FM 
Radio, or stream FreeTV.org  and RadioAccess.org. Agenda items can be found online at 
www.bismarcknd.gov/agendacenter.

Future City Commission meetings are scheduled as follows:

l June 9 & 23, 2020

l July 14 & 28, 2020

l August 11 & 25, 2020

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

National Historic Preservation Month 2020.pdf

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding public hearing 
items).

Consider the approval of the minutes. 

MN051220.pdf

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions. 

HR Personnel Report.pdf

Consider the request for approval from the Administration Department for the following: 

      1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 -  2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge -  1400 E. Interchange Ave. 
l Bismarck Radisson Hotel -  604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles -  313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens -  1304 E. Century Ave. 

l Corral Bar -  2111 E. Main Ave. 
l Midway Tavern -  1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. -  1014 S. 12th St.

(C) ADMIN - Gaming Site - Amvets.pdf
(C) ADMIN - Gaming Site -  Ft Abraham Lincoln.pdf
(C) ADMIN - Gaming Site - Eagles.pdf
(C) ADMIN - Gaming Site - NoDak Sportsmens Club.pdf
(C) ADMIN - Gaming Site - ND Association for the Disabled.pdf

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical Vehicle (EV) charging 
station. 

2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

(C) AIR - KLJ Services for EV Charging Station.pdf
(C) AIR - Airfield Painting Bid.pdf

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by President Bakken 
and extend its effect to June 13, 2020. 

(C) ATTY - Emergency Declaration 3.pdf

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant.  

(C) BBPH - DCF Grant.pdf

Consider the request for approval from the Community Development Department for the following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage Park Addition and 

Heritage Park Addition First Replat, to Colony Place and Colony Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of Heritage Ridge Addition, 

to Heritage Ridge Road. 

(C) CD - Board of Adjustment Appointment.pdf
(C) CD - Colony Loop Street Name Change.pdf
(C) CD - Valley Vista Street Name Change.pdf

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

(C) ENG - Banner Placement.pdf
(C) ENG - NDDOT Agreement.pdf
(C) ENG - SE 563.pdf

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and corresponding 
equipment at the Bismarck Event Center. 

(C) FIN - EC Oracle Upgrade.pdf

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police Department Benefit Golf 
Tournament. 

(C) PD - Golf Tournament Donations.pdf

Consider the request for approval from the Public Works - Service Operations Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building backup generator 
replacement project. 

2. Approve the sale of Public Works inventory at a public marketplace. 

(C) PW-SO - Backup Generator Replacement Project.pdf
(C) PW-SO - Marketplace Sales.pdf

Consider the request for approval from the Public Works - Utility Operations Department for the following: 

1. Approve a three-year contract extension with Neptune Technology Group. 
2. Approve the sole source purchase of replacement parts for a chopper pump at the Wastewater 

Treatment Plant. 
3. Approve the sole source purchase of water meter reading transmitters. 

(C) PW-UO - Neptune Technology Group Contract Extension.pdf
(C) PW-UO - Wastewater Treatment Plant Sole Source Purchase.pdf
(C) PW-UO - Water Meter Sole Source Purchase.pdf

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

Financial Presentation_52620.pdf

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating to off-street parking 
and loading requirements. 

(R) CD - Ordinance 6424 - Off-Street Parking.pdf
Ordinance 6424 Presentation_52620.pdf

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating to the regulation of 
signs. 

(R) CD - Ordinance 6423 - Signs.pdf
Planning and Zoning Sign Ordinance Info.pdf
Ordinance 6423 Presentation_052620.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park Second Addition. 
2. Public hearing on Ordinance  6420, a request for a zoning change from the A-Agricultural to the R5 -

Residential, R10 - Residential and RM10 - Residential zoning districts for Heritage Park Second Addition 

3. Final Plat of Heritage Park Second Addition.

4. Private Drive and Private Utility Agreement. 

(R) CD - Heritage Park Second Addition.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-Agricultural to the R5-
Residential and Conditional RT-Residential zoning districts for Heritage Ridge Second Addition. 

2. Final plat of Heritage Ridge Second Addition. 

(R) CD - Heritage Ridge Second Addition.pdf

Consider the request from the Engineering Department for the approval of a Development Agreement with 
Heritage Development, Inc. for Heritage Park Second and Heritage Ridge Second Addition. 

(R) ENG - Heritage Development Agreement.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-Agricultural to the R5-
Residential and Conditional RT-Residential zoning districts for Edgewood Village 7th Addition 1st Replat.

2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat. 
3. Private Drive and Private Utility Agreement. 

(R) CD - Edgewood Village.pdf

Consider the request from the Community Development Department for a request of JJ Hageness Renovation, 
LLC. for approval of a Rehabilitation Renaissance Zone project at 418 Rosser Ave., as a 100% property tax 
exemption on the building for five years and an exemption from state tax on income derived from the location for 
five years. The property is owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, 
Block 122, Original Plat. The Renaissance Zone Authority recommends approval. 

(R) CD - Professional Building RZ Project.pdf

Consider the request from the Community Development Department, regarding Southbay Fifth Addition First 
Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

The Bismarck Planning and Zoning Commission recommends approval. 

(R) CD - Southbay Fifth Addition First Replat.pdf

Consider the request from the Community Development Department for direction associated with the update of 
the FEMA Risk Map. 

(C) CD - FEMA Risk Map.pdf

Consider the request from the Event Center for the approval of staff to collaborate with various committees and 
organizations to plan the Capital City Christmas event. 

(R) EC - Capital City Christmas.pdf
Capital City Christmas Presentation_52620.pdf

Consider the request from the Event Center to award bid for the arena lighting project. 

(R) EC - Arena Lighting Project.pdf

Consider the request from the Administration Department for discussion regarding the annual alcohol license 
renewal process. 

(R) ADMIN - Liquor License Renewal.pdf

Consider the request from the Attorney for discussion on firework displays within City limits. 

(R) ATTY - Fireworks Discussion.pdf

Other Business

Adjourn
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The Board of City Commissioners is scheduled to meet in regular session on Tuesday, May 26, 2020  at 5:15 p.m. 
in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota.

Invocation and the Pledge of Allegiance presented by a Chaplain from the Bismarck Police Department. 

Watch live meeting coverage on Government Access Channels 2 & 602HD, Listen to Radio Access 102.5 FM 
Radio, or stream FreeTV.org  and RadioAccess.org. Agenda items can be found online at 
www.bismarcknd.gov/agendacenter.

Future City Commission meetings are scheduled as follows:

l June 9 & 23, 2020

l July 14 & 28, 2020

l August 11 & 25, 2020

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

National Historic Preservation Month 2020.pdf

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding public hearing 
items).

Consider the approval of the minutes. 

MN051220.pdf

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions. 

HR Personnel Report.pdf

Consider the request for approval from the Administration Department for the following: 

      1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 -  2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge -  1400 E. Interchange Ave. 
l Bismarck Radisson Hotel -  604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles -  313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens -  1304 E. Century Ave. 

l Corral Bar -  2111 E. Main Ave. 
l Midway Tavern -  1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. -  1014 S. 12th St.

(C) ADMIN - Gaming Site - Amvets.pdf
(C) ADMIN - Gaming Site -  Ft Abraham Lincoln.pdf
(C) ADMIN - Gaming Site - Eagles.pdf
(C) ADMIN - Gaming Site - NoDak Sportsmens Club.pdf
(C) ADMIN - Gaming Site - ND Association for the Disabled.pdf

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical Vehicle (EV) charging 
station. 

2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

(C) AIR - KLJ Services for EV Charging Station.pdf
(C) AIR - Airfield Painting Bid.pdf

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by President Bakken 
and extend its effect to June 13, 2020. 

(C) ATTY - Emergency Declaration 3.pdf

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant.  

(C) BBPH - DCF Grant.pdf

Consider the request for approval from the Community Development Department for the following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage Park Addition and 

Heritage Park Addition First Replat, to Colony Place and Colony Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of Heritage Ridge Addition, 

to Heritage Ridge Road. 

(C) CD - Board of Adjustment Appointment.pdf
(C) CD - Colony Loop Street Name Change.pdf
(C) CD - Valley Vista Street Name Change.pdf

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

(C) ENG - Banner Placement.pdf
(C) ENG - NDDOT Agreement.pdf
(C) ENG - SE 563.pdf

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and corresponding 
equipment at the Bismarck Event Center. 

(C) FIN - EC Oracle Upgrade.pdf

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police Department Benefit Golf 
Tournament. 

(C) PD - Golf Tournament Donations.pdf

Consider the request for approval from the Public Works - Service Operations Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building backup generator 
replacement project. 

2. Approve the sale of Public Works inventory at a public marketplace. 

(C) PW-SO - Backup Generator Replacement Project.pdf
(C) PW-SO - Marketplace Sales.pdf

Consider the request for approval from the Public Works - Utility Operations Department for the following: 

1. Approve a three-year contract extension with Neptune Technology Group. 
2. Approve the sole source purchase of replacement parts for a chopper pump at the Wastewater 

Treatment Plant. 
3. Approve the sole source purchase of water meter reading transmitters. 

(C) PW-UO - Neptune Technology Group Contract Extension.pdf
(C) PW-UO - Wastewater Treatment Plant Sole Source Purchase.pdf
(C) PW-UO - Water Meter Sole Source Purchase.pdf

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

Financial Presentation_52620.pdf

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating to off-street parking 
and loading requirements. 

(R) CD - Ordinance 6424 - Off-Street Parking.pdf
Ordinance 6424 Presentation_52620.pdf

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating to the regulation of 
signs. 

(R) CD - Ordinance 6423 - Signs.pdf
Planning and Zoning Sign Ordinance Info.pdf
Ordinance 6423 Presentation_052620.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park Second Addition. 
2. Public hearing on Ordinance  6420, a request for a zoning change from the A-Agricultural to the R5 -

Residential, R10 - Residential and RM10 - Residential zoning districts for Heritage Park Second Addition 

3. Final Plat of Heritage Park Second Addition.

4. Private Drive and Private Utility Agreement. 

(R) CD - Heritage Park Second Addition.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-Agricultural to the R5-
Residential and Conditional RT-Residential zoning districts for Heritage Ridge Second Addition. 

2. Final plat of Heritage Ridge Second Addition. 

(R) CD - Heritage Ridge Second Addition.pdf

Consider the request from the Engineering Department for the approval of a Development Agreement with 
Heritage Development, Inc. for Heritage Park Second and Heritage Ridge Second Addition. 

(R) ENG - Heritage Development Agreement.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-Agricultural to the R5-
Residential and Conditional RT-Residential zoning districts for Edgewood Village 7th Addition 1st Replat.

2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat. 
3. Private Drive and Private Utility Agreement. 

(R) CD - Edgewood Village.pdf

Consider the request from the Community Development Department for a request of JJ Hageness Renovation, 
LLC. for approval of a Rehabilitation Renaissance Zone project at 418 Rosser Ave., as a 100% property tax 
exemption on the building for five years and an exemption from state tax on income derived from the location for 
five years. The property is owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, 
Block 122, Original Plat. The Renaissance Zone Authority recommends approval. 

(R) CD - Professional Building RZ Project.pdf

Consider the request from the Community Development Department, regarding Southbay Fifth Addition First 
Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

The Bismarck Planning and Zoning Commission recommends approval. 

(R) CD - Southbay Fifth Addition First Replat.pdf

Consider the request from the Community Development Department for direction associated with the update of 
the FEMA Risk Map. 

(C) CD - FEMA Risk Map.pdf

Consider the request from the Event Center for the approval of staff to collaborate with various committees and 
organizations to plan the Capital City Christmas event. 

(R) EC - Capital City Christmas.pdf
Capital City Christmas Presentation_52620.pdf

Consider the request from the Event Center to award bid for the arena lighting project. 

(R) EC - Arena Lighting Project.pdf

Consider the request from the Administration Department for discussion regarding the annual alcohol license 
renewal process. 

(R) ADMIN - Liquor License Renewal.pdf

Consider the request from the Attorney for discussion on firework displays within City limits. 

(R) ATTY - Fireworks Discussion.pdf

Other Business

Adjourn
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May 26, 2020

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, May 26, 2020  at 5:15 p.m. 
in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota.

Invocation and the Pledge of Allegiance presented by a Chaplain from the Bismarck Police Department. 

Watch live meeting coverage on Government Access Channels 2 & 602HD, Listen to Radio Access 102.5 FM 
Radio, or stream FreeTV.org  and RadioAccess.org. Agenda items can be found online at 
www.bismarcknd.gov/agendacenter.

Future City Commission meetings are scheduled as follows:

l June 9 & 23, 2020

l July 14 & 28, 2020

l August 11 & 25, 2020

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May as National Historic Preservation Month. 

National Historic Preservation Month 2020.pdf

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding public hearing 
items).

Consider the approval of the minutes. 

MN051220.pdf

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions. 

HR Personnel Report.pdf

Consider the request for approval from the Administration Department for the following: 

      1. Authorize gaming site renewals for the following: 

Amvets Post #9 

l Amvets Post #9 -  2400 Railroad Ave. 

Fort Abraham Lincoln Foundation 

l Ramada of Bismarck/ 701 Lounge -  1400 E. Interchange Ave. 
l Bismarck Radisson Hotel -  604 E. Broadway Ave.

Fraternal Order of Eagles Bismarck Aerie 2237

l Eagles -  313 N. 26 St. 

NoDak Sportsmen's Club 

l Space Aliens -  1304 E. Century Ave. 

l Corral Bar -  2111 E. Main Ave. 
l Midway Tavern -  1915 E. Sweet Ave. 

North Dakota Association for the Disabled, Inc. 

l ND Association for the Disabled, Inc. -  1014 S. 12th St.

(C) ADMIN - Gaming Site - Amvets.pdf
(C) ADMIN - Gaming Site -  Ft Abraham Lincoln.pdf
(C) ADMIN - Gaming Site - Eagles.pdf
(C) ADMIN - Gaming Site - NoDak Sportsmens Club.pdf
(C) ADMIN - Gaming Site - ND Association for the Disabled.pdf

Consider the request for approval from the Airport for the following: 

1. Accept donation from KLJ  for the design and construction of an Electrical Vehicle (EV) charging 
station. 

2. Award bid for Airfield Painting to Fahrner Asphalt Sealers, LLC.

(C) AIR - KLJ Services for EV Charging Station.pdf
(C) AIR - Airfield Painting Bid.pdf

Consider the request for approval from the Attorney for the following: 

1. Ratify the May 14, 2020 State of Emergency Declaration relating to COVID-19 by President Bakken 
and extend its effect to June 13, 2020. 

(C) ATTY - Emergency Declaration 3.pdf

Consider the request for approval from Bismarck-Burleigh Public Health for the following: 

1. Apply for the Drug-Free Communities Support Program grant.  

(C) BBPH - DCF Grant.pdf

Consider the request for approval from the Community Development Department for the following: 

1. Reappoint Curt Janssen to the Bismarck Board of Adjustment until June 2023. 
2. Change the name of the street Colony Loop, as recorded on the plat of Heritage Park Addition and 

Heritage Park Addition First Replat, to Colony Place and Colony Point. 
3. Change the name of the street Valley Vista Lane, as recorded on the plat of Heritage Ridge Addition, 

to Heritage Ridge Road. 

(C) CD - Board of Adjustment Appointment.pdf
(C) CD - Colony Loop Street Name Change.pdf
(C) CD - Valley Vista Street Name Change.pdf

Consider the request for approval from the Engineering Department for the following: 

1. Approve the placement of banners as requested by Bismarck Towns & Gowns. 
2. Approve the NDDOT Cost Participation, Construction and Maintenance Agreement. 
3. Change Order No. 4  for Sewer Improvement District SE 563. 

(C) ENG - Banner Placement.pdf
(C) ENG - NDDOT Agreement.pdf
(C) ENG - SE 563.pdf

Consider the request for approval from the Finance Department for the following: 

1. Approve the IT Division to upgrade the current Oracle point of sale system and corresponding 
equipment at the Bismarck Event Center. 

(C) FIN - EC Oracle Upgrade.pdf

Consider the request for approval from the Police Department for the following: 

1. Permission to solicit donations to support the 2020 annual Bismarck Police Department Benefit Golf 
Tournament. 

(C) PD - Golf Tournament Donations.pdf

Consider the request for approval from the Public Works - Service Operations Department for the following: 

1. Approve the contract with Apex Engineering Group for the City/County Building backup generator 
replacement project. 

2. Approve the sale of Public Works inventory at a public marketplace. 

(C) PW-SO - Backup Generator Replacement Project.pdf
(C) PW-SO - Marketplace Sales.pdf

Consider the request for approval from the Public Works - Utility Operations Department for the following: 

1. Approve a three-year contract extension with Neptune Technology Group. 
2. Approve the sole source purchase of replacement parts for a chopper pump at the Wastewater 

Treatment Plant. 
3. Approve the sole source purchase of water meter reading transmitters. 

(C) PW-UO - Neptune Technology Group Contract Extension.pdf
(C) PW-UO - Wastewater Treatment Plant Sole Source Purchase.pdf
(C) PW-UO - Water Meter Sole Source Purchase.pdf

REGULAR AGENDA

Receive a Budget Committee update from Dmitriy Chernyak, Finance Director. 

Financial Presentation_52620.pdf

Public hearing on Ordinance 6424, a staff initiated zoning ordinance text amendment relating to off-street parking 
and loading requirements. 

(R) CD - Ordinance 6424 - Off-Street Parking.pdf
Ordinance 6424 Presentation_52620.pdf

Public hearing on Ordinance 6423, a staff initiated zoning ordinance text amendment relating to the regulation of 
signs. 

(R) CD - Ordinance 6423 - Signs.pdf
Planning and Zoning Sign Ordinance Info.pdf
Ordinance 6423 Presentation_052620.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6419, a request for annexation of Heritage Park Second Addition. 
2. Public hearing on Ordinance  6420, a request for a zoning change from the A-Agricultural to the R5 -

Residential, R10 - Residential and RM10 - Residential zoning districts for Heritage Park Second Addition 

3. Final Plat of Heritage Park Second Addition.

4. Private Drive and Private Utility Agreement. 

(R) CD - Heritage Park Second Addition.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6421, a request for a zoning change from the A-Agricultural to the R5-
Residential and Conditional RT-Residential zoning districts for Heritage Ridge Second Addition. 

2. Final plat of Heritage Ridge Second Addition. 

(R) CD - Heritage Ridge Second Addition.pdf

Consider the request from the Engineering Department for the approval of a Development Agreement with 
Heritage Development, Inc. for Heritage Park Second and Heritage Ridge Second Addition. 

(R) ENG - Heritage Development Agreement.pdf

Consider the request from the Community Development Department for the following: 

1. Public hearing on Ordinance 6422, a request for a zoning change from the A-Agricultural to the R5-
Residential and Conditional RT-Residential zoning districts for Edgewood Village 7th Addition 1st Replat.

2. Minor subdivision final plat of Edgewood Village 7th Addition 1st Replat. 
3. Private Drive and Private Utility Agreement. 

(R) CD - Edgewood Village.pdf

Consider the request from the Community Development Department for a request of JJ Hageness Renovation, 
LLC. for approval of a Rehabilitation Renaissance Zone project at 418 Rosser Ave., as a 100% property tax 
exemption on the building for five years and an exemption from state tax on income derived from the location for 
five years. The property is owned by JJ Hageness Renovation, LLC. and is legally described as Part of Lot 25, 
Block 122, Original Plat. The Renaissance Zone Authority recommends approval. 

(R) CD - Professional Building RZ Project.pdf

Consider the request from the Community Development Department, regarding Southbay Fifth Addition First 
Replat, requested by Southbay Development LLC., for the following: 

1. Minor subdivision final plat of Southbay Fifth Addition First Replat.  
2. Private Drive and Private Utility Agreement. 

The Bismarck Planning and Zoning Commission recommends approval. 

(R) CD - Southbay Fifth Addition First Replat.pdf

Consider the request from the Community Development Department for direction associated with the update of 
the FEMA Risk Map. 

(C) CD - FEMA Risk Map.pdf

Consider the request from the Event Center for the approval of staff to collaborate with various committees and 
organizations to plan the Capital City Christmas event. 

(R) EC - Capital City Christmas.pdf
Capital City Christmas Presentation_52620.pdf

Consider the request from the Event Center to award bid for the arena lighting project. 

(R) EC - Arena Lighting Project.pdf

Consider the request from the Administration Department for discussion regarding the annual alcohol license 
renewal process. 

(R) ADMIN - Liquor License Renewal.pdf

Consider the request from the Attorney for discussion on firework displays within City limits. 

(R) ATTY - Fireworks Discussion.pdf

Other Business

Adjourn
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PROCLAMATION 

 
WHEREAS, The National Trust for Historic Preservation established May as Historic Preservation Month in 1973, as a 
way to promote historic places for the purpose of instilling nation and community pride, promoting heritage tourism, and 
showing the social and economic benefits of historic preservation; and 
 
WHEREAS, Historic Preservation Month can instill awareness of the local historically significant buildings and landmarks 
to the residents of Bismarck and surrounding communities; and 
 
WHEREAS, historic preservation is relevant for communities across the nation, both urban and rural, and for Americans 
of all ages, all walks of life and all ethnic backgrounds; and   
 
WHEREAS, it is important to celebrate the role of history in our lives and the contributions made by dedicated individuals 
in helping to preserve the tangible aspects of the heritage that has shaped us as a people; and 
 
THEREFORE, BE IT RESOLVED, that I, Steve Bakken, Mayor of the City of Bismarck, on behalf of this Commission, 
do hereby proclaim the month of May 2020 as, NATIONAL HISTORIC PRESERVATION MONTH, in the City of 
Bismarck and encourage all citizens to join me in this special observance. 
 

Signed this 26th day of May 2020. 
 
 
 
Steve Bakken, Mayor  
Bismarck Board of City Commissioners 



5/12/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality 
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May 10 - 16, 2020 as Law Enforcement Memorial Week. 

Mayor Bakken signed the proclamation declaring May 10 - 16, 2020 as Law Enforcement 
Memorial Week.  

Proclamation recognizing May 17 - 23, 2020 as National Public Works Week. 

Mayor Bakken signed the proclamation declaring May 17 - 23, 2020 as National Public 
Works Week. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Marquardt moved to approve the minutes as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1092846-1093062. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Authorize gaming site renewals for the following: 

Bismarck Hockey Boosters Inc. 

l The Pier - 1120 Riverwood Dr. 

l Our Place Tavern - 1305 E. Front Ave. 

l Lucky's 13 - 915 S. 3rd St. 

l Borrowed Bucks - 118 S. 3rd St. 

l Tap-In Tavern - 1001 Memorial Highway 

Light of Christ Catholic Schools 

l St. Mary's Academy - 1025 N. 2nd St. 

l St. Mary's Central High School - 5802 Ridgeland Dr. 

Consider the request for approval from the Airport for the following: 

1. Approve purchase of 0.82 acres of wetland credits from Ducks Unlimited. 

Consider the request for approval from the Attorney for the following: 

1. Approve two Subordination Agreements for the Patterson Place. 

Consider the request for approval from CenCom for the following: 

1. Reject sole bid to provide and install audio visual systems equipment in the new 
CenCom/ EOC facility at Dakota Carrier Network due to the bid exceeding 
available funds. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Introduction of and call for a public hearing on Ordinance 6419, a request for the 
annexation of Heritage Park Second Addition. 
2. Introduction of and call for a public hearing on Ordinance 6420, a request for a 
zoning change from the A-Agricultural to the R5 - Residential, R10 - Residential 
and RM10 - Residential zoning districts for Heritage Park Second Addition. 
3. Introduction of and call for a public hearing on Ordinance 6421, a request for a 
zoning change from the A-Agricultural to the R5 -  Residential and Conditional RT -
Residential zoning districts for Heritage Ridge Second Addition. 
4. Introduction of and call for a public hearing on Ordinance 6422, a request for a 
zoning change from the A-Agricultural to the R5 - Residential and Conditional RT -
Residential zoning districts for Edgewood Village 7th Addition 1st Replat. 
5. Introduction of and call for a public hearing on Ordinance 6423, a staff initiated 
zoning ordinance text amendment relating to the regulation of signs. 
6. Introduction of and call for a public hearing on Ordinance 6424, a staff-initiated 
zoning ordinance text amendment relating to off-street parking and loading 
requirements. 
7.  Consider revisions to approved final plat of Eagle Crest 8th Addition and related 
corrections to Ordinance 6369 (annexation) and 6370 (zoning). 
8.  Approve Bis-Man Transit's request for a temporary service route change. 

Consider the request for approval from the Engineering Department for the following: 

1. Change Order No. 1 for HC 129. 
2. Street Improvement District SI 531A revised project budget. 
3. Street Improvement District SI 531B revised project budget. 
4. Street Improvement District SI 533 revised project budget. 
5. Street Improvement District No. 538 - Request for Resolution Approving Plans 
and Specifications. Request for Resolution Directing the Advertisement of Bids 
and Receive Bids. 
6. Approve dedication of and the acceptance of a water main easement in the SE 
1/4 Section 13, Township 139, Range 80/ Hay Creek Township. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for year 2019, Disabled Veteran Credit, at 3107 
Hampton St. 
2. Application for Abatement for year 2019, Basement Not Completed, at 332 
Boston Pl.  

Consider the request for approval from the Fire Department for the following: 

1. Accept donations for staff at multiple fire stations. 

Consider the request for approval from the Library for the following: 

1.  Library Board of Trustee terms, for Joyce Hinman and Pat Grantier, until Library 
reopens. 

Consider the request for approval from the Police Department for the following: 

1. Conduct annual Deer and Turkey Archery Hunting Program on City properties. 
2. Authorize the sale of two vehicles at the annual Police Auction. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Accept an update on the Phase II environmental property assessment for the 
former Billington Salvage Yard property. 
2. Award bid for HPS & LED Luminaries to Dakota Supply Group. 

REGULAR AGENDA

Receive an activity update from Brian Ritter, President of the Bismarck Mandan Chamber 
EDC. 

Brian Ritter, President of the Bismarck Mandan Chamber EDC presented on the Bismarck 
Mandan Chamber EDC's response to COVID-19 and their ongoing economic development 
efforts related to the pandemic. 

No motion was made for this item. 

Please see the link for Mr. Ritter's full presentation: 

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5131?fileID=12426

Receive an update from the Police Department regarding motor vehicle/motorcycle noise 
and speed complaints. 

Chief Draovich informed the Commission on the police department's protocol when 
responding to noise complaints throughout the City. This included the types of calls and 
average number of citations they issue. 

No motion was made for this item. 

Consider the request from the Finance Department for the approval of the 2021 budget 
calendar and the budget preparation process. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5144?fileID=12467

Consider the request from the Community Development Department for a minor subdivision 
final plat of Eugenes First Addition First Replat, requested by State Street Investments, LLC. 
The Bismarck Planning and Zoning Commission recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a minor subdivision 
final plat of Wachters Addition Second Replat, requested by Kirkwood Mall Acquisition, LLC 
& CBL & Associates Management, Inc. The Bismarck Planning and Zoning Commission 
recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department to hear insufficiency of protests on 
resolution of necessity for Street Improvement District SI 535. 

Commissioner Oban moved to approve the Street Improvement District as presented. 
Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney to list a Class E Liquor License for bid. 

Commissioner Zenker moved to let one Class E Liquor License go for bid. Commissioner 
Marquardt seconded the motion. 

Commissioner Oban stated he did not feel this was a fair or appropriate time for the license 
to be bid out, due to uncertain economic circumstances related to COVID-19. 

Commissioner Zenker noted he would prefer to wait until after the liquor license ordinance is 
revised. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy nay. Mayor Bakken, 
aye. 

Motion Denied. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on May 26, 2020.  

Adjourn

The meeting was adjourned at 6:31 p.m. 
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5/12/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality 
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May 10 - 16, 2020 as Law Enforcement Memorial Week. 

Mayor Bakken signed the proclamation declaring May 10 - 16, 2020 as Law Enforcement 
Memorial Week.  

Proclamation recognizing May 17 - 23, 2020 as National Public Works Week. 

Mayor Bakken signed the proclamation declaring May 17 - 23, 2020 as National Public 
Works Week. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Marquardt moved to approve the minutes as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1092846-1093062. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Authorize gaming site renewals for the following: 

Bismarck Hockey Boosters Inc. 

l The Pier - 1120 Riverwood Dr. 

l Our Place Tavern - 1305 E. Front Ave. 

l Lucky's 13 - 915 S. 3rd St. 

l Borrowed Bucks - 118 S. 3rd St. 

l Tap-In Tavern - 1001 Memorial Highway 

Light of Christ Catholic Schools 

l St. Mary's Academy - 1025 N. 2nd St. 

l St. Mary's Central High School - 5802 Ridgeland Dr. 

Consider the request for approval from the Airport for the following: 

1. Approve purchase of 0.82 acres of wetland credits from Ducks Unlimited. 

Consider the request for approval from the Attorney for the following: 

1. Approve two Subordination Agreements for the Patterson Place. 

Consider the request for approval from CenCom for the following: 

1. Reject sole bid to provide and install audio visual systems equipment in the new 
CenCom/ EOC facility at Dakota Carrier Network due to the bid exceeding 
available funds. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Introduction of and call for a public hearing on Ordinance 6419, a request for the 
annexation of Heritage Park Second Addition. 
2. Introduction of and call for a public hearing on Ordinance 6420, a request for a 
zoning change from the A-Agricultural to the R5 - Residential, R10 - Residential 
and RM10 - Residential zoning districts for Heritage Park Second Addition. 
3. Introduction of and call for a public hearing on Ordinance 6421, a request for a 
zoning change from the A-Agricultural to the R5 -  Residential and Conditional RT -
Residential zoning districts for Heritage Ridge Second Addition. 
4. Introduction of and call for a public hearing on Ordinance 6422, a request for a 
zoning change from the A-Agricultural to the R5 - Residential and Conditional RT -
Residential zoning districts for Edgewood Village 7th Addition 1st Replat. 
5. Introduction of and call for a public hearing on Ordinance 6423, a staff initiated 
zoning ordinance text amendment relating to the regulation of signs. 
6. Introduction of and call for a public hearing on Ordinance 6424, a staff-initiated 
zoning ordinance text amendment relating to off-street parking and loading 
requirements. 
7.  Consider revisions to approved final plat of Eagle Crest 8th Addition and related 
corrections to Ordinance 6369 (annexation) and 6370 (zoning). 
8.  Approve Bis-Man Transit's request for a temporary service route change. 

Consider the request for approval from the Engineering Department for the following: 

1. Change Order No. 1 for HC 129. 
2. Street Improvement District SI 531A revised project budget. 
3. Street Improvement District SI 531B revised project budget. 
4. Street Improvement District SI 533 revised project budget. 
5. Street Improvement District No. 538 - Request for Resolution Approving Plans 
and Specifications. Request for Resolution Directing the Advertisement of Bids 
and Receive Bids. 
6. Approve dedication of and the acceptance of a water main easement in the SE 
1/4 Section 13, Township 139, Range 80/ Hay Creek Township. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for year 2019, Disabled Veteran Credit, at 3107 
Hampton St. 
2. Application for Abatement for year 2019, Basement Not Completed, at 332 
Boston Pl.  

Consider the request for approval from the Fire Department for the following: 

1. Accept donations for staff at multiple fire stations. 

Consider the request for approval from the Library for the following: 

1.  Library Board of Trustee terms, for Joyce Hinman and Pat Grantier, until Library 
reopens. 

Consider the request for approval from the Police Department for the following: 

1. Conduct annual Deer and Turkey Archery Hunting Program on City properties. 
2. Authorize the sale of two vehicles at the annual Police Auction. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Accept an update on the Phase II environmental property assessment for the 
former Billington Salvage Yard property. 
2. Award bid for HPS & LED Luminaries to Dakota Supply Group. 

REGULAR AGENDA

Receive an activity update from Brian Ritter, President of the Bismarck Mandan Chamber 
EDC. 

Brian Ritter, President of the Bismarck Mandan Chamber EDC presented on the Bismarck 
Mandan Chamber EDC's response to COVID-19 and their ongoing economic development 
efforts related to the pandemic. 

No motion was made for this item. 

Please see the link for Mr. Ritter's full presentation: 

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5131?fileID=12426

Receive an update from the Police Department regarding motor vehicle/motorcycle noise 
and speed complaints. 

Chief Draovich informed the Commission on the police department's protocol when 
responding to noise complaints throughout the City. This included the types of calls and 
average number of citations they issue. 

No motion was made for this item. 

Consider the request from the Finance Department for the approval of the 2021 budget 
calendar and the budget preparation process. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5144?fileID=12467

Consider the request from the Community Development Department for a minor subdivision 
final plat of Eugenes First Addition First Replat, requested by State Street Investments, LLC. 
The Bismarck Planning and Zoning Commission recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a minor subdivision 
final plat of Wachters Addition Second Replat, requested by Kirkwood Mall Acquisition, LLC 
& CBL & Associates Management, Inc. The Bismarck Planning and Zoning Commission 
recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department to hear insufficiency of protests on 
resolution of necessity for Street Improvement District SI 535. 

Commissioner Oban moved to approve the Street Improvement District as presented. 
Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney to list a Class E Liquor License for bid. 

Commissioner Zenker moved to let one Class E Liquor License go for bid. Commissioner 
Marquardt seconded the motion. 

Commissioner Oban stated he did not feel this was a fair or appropriate time for the license 
to be bid out, due to uncertain economic circumstances related to COVID-19. 

Commissioner Zenker noted he would prefer to wait until after the liquor license ordinance is 
revised. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy nay. Mayor Bakken, 
aye. 

Motion Denied. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on May 26, 2020.  

Adjourn

The meeting was adjourned at 6:31 p.m. 
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5/12/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality 
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May 10 - 16, 2020 as Law Enforcement Memorial Week. 

Mayor Bakken signed the proclamation declaring May 10 - 16, 2020 as Law Enforcement 
Memorial Week.  

Proclamation recognizing May 17 - 23, 2020 as National Public Works Week. 

Mayor Bakken signed the proclamation declaring May 17 - 23, 2020 as National Public 
Works Week. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Marquardt moved to approve the minutes as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1092846-1093062. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Authorize gaming site renewals for the following: 

Bismarck Hockey Boosters Inc. 

l The Pier - 1120 Riverwood Dr. 

l Our Place Tavern - 1305 E. Front Ave. 

l Lucky's 13 - 915 S. 3rd St. 

l Borrowed Bucks - 118 S. 3rd St. 

l Tap-In Tavern - 1001 Memorial Highway 

Light of Christ Catholic Schools 

l St. Mary's Academy - 1025 N. 2nd St. 

l St. Mary's Central High School - 5802 Ridgeland Dr. 

Consider the request for approval from the Airport for the following: 

1. Approve purchase of 0.82 acres of wetland credits from Ducks Unlimited. 

Consider the request for approval from the Attorney for the following: 

1. Approve two Subordination Agreements for the Patterson Place. 

Consider the request for approval from CenCom for the following: 

1. Reject sole bid to provide and install audio visual systems equipment in the new 
CenCom/ EOC facility at Dakota Carrier Network due to the bid exceeding 
available funds. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Introduction of and call for a public hearing on Ordinance 6419, a request for the 
annexation of Heritage Park Second Addition. 
2. Introduction of and call for a public hearing on Ordinance 6420, a request for a 
zoning change from the A-Agricultural to the R5 - Residential, R10 - Residential 
and RM10 - Residential zoning districts for Heritage Park Second Addition. 
3. Introduction of and call for a public hearing on Ordinance 6421, a request for a 
zoning change from the A-Agricultural to the R5 -  Residential and Conditional RT -
Residential zoning districts for Heritage Ridge Second Addition. 
4. Introduction of and call for a public hearing on Ordinance 6422, a request for a 
zoning change from the A-Agricultural to the R5 - Residential and Conditional RT -
Residential zoning districts for Edgewood Village 7th Addition 1st Replat. 
5. Introduction of and call for a public hearing on Ordinance 6423, a staff initiated 
zoning ordinance text amendment relating to the regulation of signs. 
6. Introduction of and call for a public hearing on Ordinance 6424, a staff-initiated 
zoning ordinance text amendment relating to off-street parking and loading 
requirements. 
7.  Consider revisions to approved final plat of Eagle Crest 8th Addition and related 
corrections to Ordinance 6369 (annexation) and 6370 (zoning). 
8.  Approve Bis-Man Transit's request for a temporary service route change. 

Consider the request for approval from the Engineering Department for the following: 

1. Change Order No. 1 for HC 129. 
2. Street Improvement District SI 531A revised project budget. 
3. Street Improvement District SI 531B revised project budget. 
4. Street Improvement District SI 533 revised project budget. 
5. Street Improvement District No. 538 - Request for Resolution Approving Plans 
and Specifications. Request for Resolution Directing the Advertisement of Bids 
and Receive Bids. 
6. Approve dedication of and the acceptance of a water main easement in the SE 
1/4 Section 13, Township 139, Range 80/ Hay Creek Township. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for year 2019, Disabled Veteran Credit, at 3107 
Hampton St. 
2. Application for Abatement for year 2019, Basement Not Completed, at 332 
Boston Pl.  

Consider the request for approval from the Fire Department for the following: 

1. Accept donations for staff at multiple fire stations. 

Consider the request for approval from the Library for the following: 

1.  Library Board of Trustee terms, for Joyce Hinman and Pat Grantier, until Library 
reopens. 

Consider the request for approval from the Police Department for the following: 

1. Conduct annual Deer and Turkey Archery Hunting Program on City properties. 
2. Authorize the sale of two vehicles at the annual Police Auction. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Accept an update on the Phase II environmental property assessment for the 
former Billington Salvage Yard property. 
2. Award bid for HPS & LED Luminaries to Dakota Supply Group. 

REGULAR AGENDA

Receive an activity update from Brian Ritter, President of the Bismarck Mandan Chamber 
EDC. 

Brian Ritter, President of the Bismarck Mandan Chamber EDC presented on the Bismarck 
Mandan Chamber EDC's response to COVID-19 and their ongoing economic development 
efforts related to the pandemic. 

No motion was made for this item. 

Please see the link for Mr. Ritter's full presentation: 

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5131?fileID=12426

Receive an update from the Police Department regarding motor vehicle/motorcycle noise 
and speed complaints. 

Chief Draovich informed the Commission on the police department's protocol when 
responding to noise complaints throughout the City. This included the types of calls and 
average number of citations they issue. 

No motion was made for this item. 

Consider the request from the Finance Department for the approval of the 2021 budget 
calendar and the budget preparation process. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5144?fileID=12467

Consider the request from the Community Development Department for a minor subdivision 
final plat of Eugenes First Addition First Replat, requested by State Street Investments, LLC. 
The Bismarck Planning and Zoning Commission recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a minor subdivision 
final plat of Wachters Addition Second Replat, requested by Kirkwood Mall Acquisition, LLC 
& CBL & Associates Management, Inc. The Bismarck Planning and Zoning Commission 
recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department to hear insufficiency of protests on 
resolution of necessity for Street Improvement District SI 535. 

Commissioner Oban moved to approve the Street Improvement District as presented. 
Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney to list a Class E Liquor License for bid. 

Commissioner Zenker moved to let one Class E Liquor License go for bid. Commissioner 
Marquardt seconded the motion. 

Commissioner Oban stated he did not feel this was a fair or appropriate time for the license 
to be bid out, due to uncertain economic circumstances related to COVID-19. 

Commissioner Zenker noted he would prefer to wait until after the liquor license ordinance is 
revised. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy nay. Mayor Bakken, 
aye. 

Motion Denied. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on May 26, 2020.  

Adjourn

The meeting was adjourned at 6:31 p.m. 
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5/12/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality 
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May 10 - 16, 2020 as Law Enforcement Memorial Week. 

Mayor Bakken signed the proclamation declaring May 10 - 16, 2020 as Law Enforcement 
Memorial Week.  

Proclamation recognizing May 17 - 23, 2020 as National Public Works Week. 

Mayor Bakken signed the proclamation declaring May 17 - 23, 2020 as National Public 
Works Week. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Marquardt moved to approve the minutes as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1092846-1093062. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Authorize gaming site renewals for the following: 

Bismarck Hockey Boosters Inc. 

l The Pier - 1120 Riverwood Dr. 

l Our Place Tavern - 1305 E. Front Ave. 

l Lucky's 13 - 915 S. 3rd St. 

l Borrowed Bucks - 118 S. 3rd St. 

l Tap-In Tavern - 1001 Memorial Highway 

Light of Christ Catholic Schools 

l St. Mary's Academy - 1025 N. 2nd St. 

l St. Mary's Central High School - 5802 Ridgeland Dr. 

Consider the request for approval from the Airport for the following: 

1. Approve purchase of 0.82 acres of wetland credits from Ducks Unlimited. 

Consider the request for approval from the Attorney for the following: 

1. Approve two Subordination Agreements for the Patterson Place. 

Consider the request for approval from CenCom for the following: 

1. Reject sole bid to provide and install audio visual systems equipment in the new 
CenCom/ EOC facility at Dakota Carrier Network due to the bid exceeding 
available funds. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Introduction of and call for a public hearing on Ordinance 6419, a request for the 
annexation of Heritage Park Second Addition. 
2. Introduction of and call for a public hearing on Ordinance 6420, a request for a 
zoning change from the A-Agricultural to the R5 - Residential, R10 - Residential 
and RM10 - Residential zoning districts for Heritage Park Second Addition. 
3. Introduction of and call for a public hearing on Ordinance 6421, a request for a 
zoning change from the A-Agricultural to the R5 -  Residential and Conditional RT -
Residential zoning districts for Heritage Ridge Second Addition. 
4. Introduction of and call for a public hearing on Ordinance 6422, a request for a 
zoning change from the A-Agricultural to the R5 - Residential and Conditional RT -
Residential zoning districts for Edgewood Village 7th Addition 1st Replat. 
5. Introduction of and call for a public hearing on Ordinance 6423, a staff initiated 
zoning ordinance text amendment relating to the regulation of signs. 
6. Introduction of and call for a public hearing on Ordinance 6424, a staff-initiated 
zoning ordinance text amendment relating to off-street parking and loading 
requirements. 
7.  Consider revisions to approved final plat of Eagle Crest 8th Addition and related 
corrections to Ordinance 6369 (annexation) and 6370 (zoning). 
8.  Approve Bis-Man Transit's request for a temporary service route change. 

Consider the request for approval from the Engineering Department for the following: 

1. Change Order No. 1 for HC 129. 
2. Street Improvement District SI 531A revised project budget. 
3. Street Improvement District SI 531B revised project budget. 
4. Street Improvement District SI 533 revised project budget. 
5. Street Improvement District No. 538 - Request for Resolution Approving Plans 
and Specifications. Request for Resolution Directing the Advertisement of Bids 
and Receive Bids. 
6. Approve dedication of and the acceptance of a water main easement in the SE 
1/4 Section 13, Township 139, Range 80/ Hay Creek Township. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for year 2019, Disabled Veteran Credit, at 3107 
Hampton St. 
2. Application for Abatement for year 2019, Basement Not Completed, at 332 
Boston Pl.  

Consider the request for approval from the Fire Department for the following: 

1. Accept donations for staff at multiple fire stations. 

Consider the request for approval from the Library for the following: 

1.  Library Board of Trustee terms, for Joyce Hinman and Pat Grantier, until Library 
reopens. 

Consider the request for approval from the Police Department for the following: 

1. Conduct annual Deer and Turkey Archery Hunting Program on City properties. 
2. Authorize the sale of two vehicles at the annual Police Auction. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Accept an update on the Phase II environmental property assessment for the 
former Billington Salvage Yard property. 
2. Award bid for HPS & LED Luminaries to Dakota Supply Group. 

REGULAR AGENDA

Receive an activity update from Brian Ritter, President of the Bismarck Mandan Chamber 
EDC. 

Brian Ritter, President of the Bismarck Mandan Chamber EDC presented on the Bismarck 
Mandan Chamber EDC's response to COVID-19 and their ongoing economic development 
efforts related to the pandemic. 

No motion was made for this item. 

Please see the link for Mr. Ritter's full presentation: 

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5131?fileID=12426

Receive an update from the Police Department regarding motor vehicle/motorcycle noise 
and speed complaints. 

Chief Draovich informed the Commission on the police department's protocol when 
responding to noise complaints throughout the City. This included the types of calls and 
average number of citations they issue. 

No motion was made for this item. 

Consider the request from the Finance Department for the approval of the 2021 budget 
calendar and the budget preparation process. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5144?fileID=12467

Consider the request from the Community Development Department for a minor subdivision 
final plat of Eugenes First Addition First Replat, requested by State Street Investments, LLC. 
The Bismarck Planning and Zoning Commission recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a minor subdivision 
final plat of Wachters Addition Second Replat, requested by Kirkwood Mall Acquisition, LLC 
& CBL & Associates Management, Inc. The Bismarck Planning and Zoning Commission 
recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department to hear insufficiency of protests on 
resolution of necessity for Street Improvement District SI 535. 

Commissioner Oban moved to approve the Street Improvement District as presented. 
Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney to list a Class E Liquor License for bid. 

Commissioner Zenker moved to let one Class E Liquor License go for bid. Commissioner 
Marquardt seconded the motion. 

Commissioner Oban stated he did not feel this was a fair or appropriate time for the license 
to be bid out, due to uncertain economic circumstances related to COVID-19. 

Commissioner Zenker noted he would prefer to wait until after the liquor license ordinance is 
revised. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy nay. Mayor Bakken, 
aye. 

Motion Denied. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on May 26, 2020.  

Adjourn

The meeting was adjourned at 6:31 p.m. 
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5/12/2020 - Minutes

MISSION STATEMENT 

To provide high-quality public services in partnership with our community to enhance our quality 
of life. 

MEETING OF THE BOARD OF CITY COMMISSION 

Proclamation recognizing May 10 - 16, 2020 as Law Enforcement Memorial Week. 

Mayor Bakken signed the proclamation declaring May 10 - 16, 2020 as Law Enforcement 
Memorial Week.  

Proclamation recognizing May 17 - 23, 2020 as National Public Works Week. 

Mayor Bakken signed the proclamation declaring May 17 - 23, 2020 as National Public 
Works Week. 

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items).

No member of the public appeared for comment. 

Consider the approval of the minutes. 

Commissioner Marquardt moved to approve the minutes as presented. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

CONSENT AGENDA

Commissioner Zenker moved to approve the consent agenda. Commissioner Guy 
seconded it. 

Upon a roll call vote, all voted aye. M/C. 

Consider approval of expenditures.

Vouchers: 1092846-1093062. 

Consider approval of personnel actions. 

Consider the request for approval from the Administration Department for the following: 

1. Authorize gaming site renewals for the following: 

Bismarck Hockey Boosters Inc. 

l The Pier - 1120 Riverwood Dr. 

l Our Place Tavern - 1305 E. Front Ave. 

l Lucky's 13 - 915 S. 3rd St. 

l Borrowed Bucks - 118 S. 3rd St. 

l Tap-In Tavern - 1001 Memorial Highway 

Light of Christ Catholic Schools 

l St. Mary's Academy - 1025 N. 2nd St. 

l St. Mary's Central High School - 5802 Ridgeland Dr. 

Consider the request for approval from the Airport for the following: 

1. Approve purchase of 0.82 acres of wetland credits from Ducks Unlimited. 

Consider the request for approval from the Attorney for the following: 

1. Approve two Subordination Agreements for the Patterson Place. 

Consider the request for approval from CenCom for the following: 

1. Reject sole bid to provide and install audio visual systems equipment in the new 
CenCom/ EOC facility at Dakota Carrier Network due to the bid exceeding 
available funds. 

Consider the request for approval from the Community Development Department for the 
following: 

1. Introduction of and call for a public hearing on Ordinance 6419, a request for the 
annexation of Heritage Park Second Addition. 
2. Introduction of and call for a public hearing on Ordinance 6420, a request for a 
zoning change from the A-Agricultural to the R5 - Residential, R10 - Residential 
and RM10 - Residential zoning districts for Heritage Park Second Addition. 
3. Introduction of and call for a public hearing on Ordinance 6421, a request for a 
zoning change from the A-Agricultural to the R5 -  Residential and Conditional RT -
Residential zoning districts for Heritage Ridge Second Addition. 
4. Introduction of and call for a public hearing on Ordinance 6422, a request for a 
zoning change from the A-Agricultural to the R5 - Residential and Conditional RT -
Residential zoning districts for Edgewood Village 7th Addition 1st Replat. 
5. Introduction of and call for a public hearing on Ordinance 6423, a staff initiated 
zoning ordinance text amendment relating to the regulation of signs. 
6. Introduction of and call for a public hearing on Ordinance 6424, a staff-initiated 
zoning ordinance text amendment relating to off-street parking and loading 
requirements. 
7.  Consider revisions to approved final plat of Eagle Crest 8th Addition and related 
corrections to Ordinance 6369 (annexation) and 6370 (zoning). 
8.  Approve Bis-Man Transit's request for a temporary service route change. 

Consider the request for approval from the Engineering Department for the following: 

1. Change Order No. 1 for HC 129. 
2. Street Improvement District SI 531A revised project budget. 
3. Street Improvement District SI 531B revised project budget. 
4. Street Improvement District SI 533 revised project budget. 
5. Street Improvement District No. 538 - Request for Resolution Approving Plans 
and Specifications. Request for Resolution Directing the Advertisement of Bids 
and Receive Bids. 
6. Approve dedication of and the acceptance of a water main easement in the SE 
1/4 Section 13, Township 139, Range 80/ Hay Creek Township. 

Consider the request for approval from the Finance Department for the following: 

1. Application for Abatement for year 2019, Disabled Veteran Credit, at 3107 
Hampton St. 
2. Application for Abatement for year 2019, Basement Not Completed, at 332 
Boston Pl.  

Consider the request for approval from the Fire Department for the following: 

1. Accept donations for staff at multiple fire stations. 

Consider the request for approval from the Library for the following: 

1.  Library Board of Trustee terms, for Joyce Hinman and Pat Grantier, until Library 
reopens. 

Consider the request for approval from the Police Department for the following: 

1. Conduct annual Deer and Turkey Archery Hunting Program on City properties. 
2. Authorize the sale of two vehicles at the annual Police Auction. 

Consider the request for approval from the Public Works - Service Operations 
Department for the following: 

1. Accept an update on the Phase II environmental property assessment for the 
former Billington Salvage Yard property. 
2. Award bid for HPS & LED Luminaries to Dakota Supply Group. 

REGULAR AGENDA

Receive an activity update from Brian Ritter, President of the Bismarck Mandan Chamber 
EDC. 

Brian Ritter, President of the Bismarck Mandan Chamber EDC presented on the Bismarck 
Mandan Chamber EDC's response to COVID-19 and their ongoing economic development 
efforts related to the pandemic. 

No motion was made for this item. 

Please see the link for Mr. Ritter's full presentation: 

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5131?fileID=12426

Receive an update from the Police Department regarding motor vehicle/motorcycle noise 
and speed complaints. 

Chief Draovich informed the Commission on the police department's protocol when 
responding to noise complaints throughout the City. This included the types of calls and 
average number of citations they issue. 

No motion was made for this item. 

Consider the request from the Finance Department for the approval of the 2021 budget 
calendar and the budget preparation process. 

No motion was made for this item. 

Please see the link for Dmitriy Chernyak, the Finance Director's full presentation:

https://www.bismarcknd.gov/AgendaCenter/ViewFile/Item/5144?fileID=12467

Consider the request from the Community Development Department for a minor subdivision 
final plat of Eugenes First Addition First Replat, requested by State Street Investments, LLC. 
The Bismarck Planning and Zoning Commission recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Community Development Department for a minor subdivision 
final plat of Wachters Addition Second Replat, requested by Kirkwood Mall Acquisition, LLC 
& CBL & Associates Management, Inc. The Bismarck Planning and Zoning Commission 
recommends approval. 

Commissioner Zenker moved to approve the request as presented. Commissioner Oban 
seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Engineering Department to hear insufficiency of protests on 
resolution of necessity for Street Improvement District SI 535. 

Commissioner Oban moved to approve the Street Improvement District as presented. 
Commissioner Zenker seconded the motion. 

Upon a roll call vote, all voted aye. M/C. 

Consider the request from the Attorney to list a Class E Liquor License for bid. 

Commissioner Zenker moved to let one Class E Liquor License go for bid. Commissioner 
Marquardt seconded the motion. 

Commissioner Oban stated he did not feel this was a fair or appropriate time for the license 
to be bid out, due to uncertain economic circumstances related to COVID-19. 

Commissioner Zenker noted he would prefer to wait until after the liquor license ordinance is 
revised. 

Upon a roll call vote, Commissioners Marquardt, Zenker, Oban and Guy nay. Mayor Bakken, 
aye. 

Motion Denied. 

Other Business

Having completed all the items on the agenda, President Bakken asked if there was any other 
business. 

The next City Commission Meeting will be at 5:15 on May 26, 2020.  

Adjourn

The meeting was adjourned at 6:31 p.m. 
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L: City Commission / Agenda Items / Date / HR Personnel Report 

 

 

PERSONNEL ACTIONS FOR THE MEETING ON May 26, 2020 
          

Full-Time and Part-Time Appointments 

 

Collins, Kaylee   Public Health   Part time appointment 

Mosquito Control Technician      @ $15.00/hr.  5/18/2020 

 

Flemmer, Aamna   Public Health   Part time appointment 

Mosquito Control Technician      @ $14.50/hr.  6/1/2020 

 

Nagle, Suzanne   Public Health   Part time appointment 

Mosquito Control Technician      @ $14.50/hr.  6/1/2020 

 

Schneider, Bailey   Public Health   Part time appointment 

Mosquito Control Technician      @ $14.50/hr.  6/1/2020 

 

Weidler, Beth    Public Health   Part time appointment 

TB Case Manager-Health Service     @ $30.00/hr.  6/1/2020 

 

Anderson, Grant   Public Works   Part time appointment 

Forestry Tech        @ $13.00/hr.  5/26/2020 

 

Nottestad, Rebekah   Public Works   Part time appointment 

Forestry Tech        @ $13.00/hr.  5/28/2020 

 

 

Separations 

 

Maxon, Tyson Public Health  Resigned.  5/7/2020 

Mosquito Control Technician 

 

Binder, Denis Public Works  Resigned.  5/15/2020 

Seasonal Truck Driver 

 

 

Others 

 

Hurt, Dale Fire  Begin 40 hr/wrk/wk-training 

Fire Captain   @ $43.71/hr.  5/4/2020 

 

Michlitsch, Andrew Fire  Begin 40 hr/wrk/wk-training 

Firefighter   @ $33.52/hr.  5/11/2020 

 

Thorson, Sara Public Health  Job title change only 

Medical Billing Technician   effective 5/1/2020 



City Administration 
 

DATE: May 19, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Amvets Post #9 
o Amvets Post #9 – 2400 Railroad Ave. 

Please place this item on the May 26, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming application. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov














City Administration 
 

DATE: May 19, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Fort Abraham Lincoln Foundation 
o Ramada of Bismarck / 701 Lounge – 1400 E. Interchange Ave. 
o Bismarck Hotel Radisson – 605 East Broadway 

Please place this item on the May 26, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming applications. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov
















City Administration 
 

DATE: May 19, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• Fraternal Order of Eagles Bismarck Aerie 2237 
o Fraternal Order of Eagles Bismarck Aerie 2237 – 313 N. 26th St 

Please place this item on the May 26, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming application. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov






















City Administration 
 

DATE: May 19, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• NoDak Sportsmen’s Club 
o Space Aliens – 1304 East Century Avenue 
o Corral Bar – 2111 East Main Avenue 
o Midway Tavern – 1915 East Sweet Avenue 

Please place this item on the May 26, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming application. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 

mailto:jtomanek@bismarcknd.gov


























City Administration 
 

DATE: May 19, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Gaming Site Authorization 

REQUEST: 

Consider application for gaming:  

• North Dakota Association for the Disabled, Inc. 
o 1014 South 12th Street 

Please place this item on the May 26, 2020 City Commission meeting agenda.  

 

BACKGROUND INFORMATION: 

Gaming site authorizations expire on June 30th of each year. The Bismarck 
Administration Department administers the annual gaming site authorizations and 
renewals. 

RECOMMENDED CITY COMMISSION ACTION: 

Consider approving the gaming application. 

 

STAFF CONTACT INFORMATION: 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

 





















City Attorney 
 

DATE: May 19, 2020  

FROM: Jannelle Combs, City Attorney 

ITEM:  State of Emergency Declaration ratification 

REQUEST 
Ratify the May 14, 2020, state of emergency declaration relating to COVID-19 by the President 
of City Commission and extend its effect to June 13, 2020. 

Please place this item on the 5/26/2020 City Commission consent meeting agenda.  

BACKGROUND INFORMATION 
The April 14, 2020, emergency declaration lapsed May 14, 2020. Mayor Bakken signed a new 
declaration May 14, 2020. Bismarck City ordinance 2-08-03 provides that the President of the City 
Commission can declare a local state of emergency. The emergency declaration will exist for a 
period not to exceed 15 days, unless the City Commission ratifies the declaration within the 15-
day period. If it is ratified, it is then valid for another 15 days.  

RECOMMENDED CITY COMMISSION ACTION 

Ratify the May14, 2020 state of emergency declaration relating to COVID-19 by President 
Bakken and extend its effect to June 13, 2020. 

STAFF CONTACT INFORMATION 

Jannelle Combs | City Attorney, 355-1340 or jcombs@bismarcknd.gov  

 

mailto:jcombs@bismarcknd.gov
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BISMARCK-BURLEIGH PUBLIC HEALTH 
 
 
DATE: May 18, 2020 
 
FROM: Renae Moch, MBA, FACMPE, Director  
 
ITEM: Drug-Free Communities (DFC) Support Grant 
   
 
 
REQUEST 
 
Bismarck-Burleigh Public Health is requesting permission to apply for funding from the Drug-Free 
Communities (DFC) Support Program.  
 
Please place this item on the May 26, 2020 City Commission meeting agenda. 
 
BACKGROUND INFORMATION 
 
The Drug Free Communities (DFC) Support Program is accepting applications for community 
projects focusing on reducing substance abuse among youth and over time, reducing substance 
abuse among adults by addressing factors in the community that increase a risk of substance 
abuse and promoting the factors that minimize the risk of substance abuse. Limited competitive 
grants of $125,000 would be awarded annually for 5 years. Awarded projects are selected through 
the competitive process with funding available made available by 12/31/2020. If approved 
Bismarck-Burleigh Public Health’s community project would focus on reducing underage substance 
use rates by 3% in past 30 days for alcohol and marijuana for area middle/high school students.  
 
RECOMMENDED CITY COMMISSION ACTION 
 
Approve request to apply for Drug-Free Communities (DFC) Support Program.  
 
STAFF CONTACT INFORMATION 
 
Renae Moch, Public Health Director   
rmoch@bismarcknd.gov       
(701) 355-1541 
 
 

mailto:rmoch@bismarcknd.gov
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Community Development Department 
 

DATE: May 19, 2020  

FROM: Ben Ehreth, Community Development Director 

ITEM:  Reappointment of Board of Adjustment Member 

REQUEST 

Mayor Steve Bakken recommends that Curt Janssen be reappointed to serve on the 
Bismarck Board of Adjustment. 

Please place this item on the May 26, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

If confirmed by the Board of City Commissioners, the term for these positions would 
expire in June 2023. 

RECOMMENDED CITY COMMISSION ACTION 

Reappoint Curt Janssen for a term on the Bismarck Board of Adjustment to expire in 
June 2023. 

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Jenny Wollmuth, AICP, CFM | Planner, 355-1845 or jwollmuth@bismarcknd.gov  

 

mailto:behreth@bismarcknd.gov
mailto:jwollmuth@bismarcknd.gov
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Community Development Department 
 

DATE: May 19, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM:  Street Name Change of Colony Loop to Colony Point and Colony Place 

REQUEST 

The City of Bismarck Community Development Department and Central Dakota 
Communications Center (CENCOM) propose to change the name of the private street 
Colony Loop within the plats of Heritage Park Addition 1st Replat and Heritage Park 
Addition. 
 
The east-west segment would be changed to Colony Point, and the north-west segment 
would be changed to Colony Place. Colony Place would extend into and terminate 
within the proposed Heritage Park 2nd Addition, which is scheduled for consideration on 
the same date as this request. 
 
The property is located in northwest Bismarck, west of North Washington Street and 
north of 57th Avenue NW. 

Please place this item on the May 26, 2020 City Commission meeting agenda. 
  
BACKGROUND INFORMATION 

The reason for the proposed change is that the extension of Colony Loop proposed to 
the north will no longer connect back to Sonora Way, and will thus no longer accurately 
be described as a loop. In order to prevent any confusion for emergency response, staff 
is initiating this change to a more descriptive street type. 

Four separate parties own property that would undergo a change of address as a result 
of this street name change. All property owners were duly notified. 

RECOMMENDED CITY COMMISSION ACTION 

Approve the attached resolution to change the name of Colony Loop, as shown on the 
plats of Heritage Park Addition 1st Replat and Heritage Park Addition, to Colony Point 
or Colony Place, as indicated on the resolution. 
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STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov  

Kim L. Lee, AICP |  Planning Manager, 355-1846 or klee@bismarcknd.gov  

Daniel Nairn, AICP | Planner, 355-1850 or dnairn@bismarcknd.gov 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov


 

RESOLUTION 

 

STREET NAME CHANGE IN 

HERITAGE PARK ADDITION & HERITAGE PARK ADDITION 1ST REPLAT 

 

WHEREAS, the Board of City Commissioners of the City of Bismarck, North Dakota deems it 

necessary to change a street name to Colony Point on the following property: 

 

An east-west segment of “Colony Loop,” adjacent to Lots 12-15, Block 1, Heritage Park 

Addition 1st Replat in the City of Bismarck, Burleigh County, North Dakota. 

 

WHEREAS, the Board of City Commissioners of the City of Bismarck, North Dakota deems it 

necessary to change a street name to Colony Place on the following property: 

 

A north-south segment of “Colony Loop,” adjacent to Lots 1-7, Block 1, Heritage Park 

Addition 1st Replat and Lots 19-26, Block 8, Heritage Park Addition in the City of Bismarck, 

Burleigh County, North Dakota. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of 

Bismarck, North Dakota, that this Board unanimously goes on record this 26th day of May, 2020 

giving its support for the name change to Colony Point and to Colony Place, of each segment of the 

previously described roadway, is in all things allowed and granted. 

 

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized to file a transcript 

thereof for record in the office of the County Recorder, Burleigh County, North Dakota. 

 

Adopted this 26th day of May, 2020. 

 

 

CERTIFICATE 

 

I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified Assistant City 

Administrator of the City of Bismarck, North Dakota, and that the foregoing is a full, true and correct 

copy of a resolution adopted at a legally convened meeting of the Board of City Commissioners held 

on May 26, 2020. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, North 

Dakota, this 26th day of May, 2020. 

 

 

              

(SEAL)     Jason Tomanek  

      Assistant City Administrator  

Bismarck, North Dakota 
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Application for: Plat Modification – Street Name Change TRAKiT Project ID:  PLMD2020-005 

Project Summary 

Title: Change of Colony Loop to Colony Point and Colony Place 

Status: Board of City of Commissioners  

Owner(s): Heritage Development, Inc.       
Romines, Rita                  
Lindquist, Garry O & Elayne M  
Huesers, Betty M               

Project Contact: Daniel Nairn, AICP 

Location: In northwest Bismarck, west of North Washington Street and 
north of 57th Avenue NW in Heritage Park Addition 1st Replat 
and Heritage Park Addition 

Project Size: Approximately 580 Feet 

Request: Change name of street to align with extension of street in 
Heritage Park 2nd Addition. 

 

Staff Analysis 

The City of Bismarck Community Development 

Department and Central Dakota Communications 

Center (CENCOM) propose to change the name of the 

private street Colony Loop within the plats of Heritage 

Park Addition 1st Replat and Heritage Park Addition. 

The east-west segment would be changed to Colony 

Point, and the north-west segment would be changed to 

Colony Place. Colony Place would extend into and 

terminate within the proposed Heritage Park 2nd 

Addition, which is scheduled for consideration on the 

same date as this request. 

The reason for the proposed change is that the 

extension of Colony Loop proposed to the north will no 

longer connect back to Sonora Way, and will thus no 

longer accurately be described as a loop. In order to 

prevent any confusion for emergency response, staff is 

initiating this change to a more descriptive street type. 

Four separate parties own property that would 

undergo a change of address as a result of this street 

name change. All property owners were duly notified. 

Required Findings of Fact  (relating to land use) 

1. The street name shown on the plat of record 
or the name of common usage is confusing, in 
error or is otherwise inconsistent with other 
street names within the City of Bismarck or the 
extraterritorial jurisdiction; 

2. The change or correction of the street name is 
consistent with the general intent and purpose 
of the zoning ordinance; and  

3. The change or correction of the street name is 
consistent with the master plan, other adopted 
plans, policies and accepted planning 
practice. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the attached resolution to change the 

name of Colony Loop, as shown on the plats of 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

May 26, 2020 



 Community Development Department Staff Report  May 26, 2020 

 

  

Heritage Park Addition 1st Replat and Heritage Park 

Addition, to Colony Point or Colony Place, as indicated 

on the resolution. 

Attachments 

1. Street name change map 

2. Resolution 

3. Annotated plats of Heritage Park Addition and 

Heritage Park Addition 1st Replat 

4. Annotated plat of Heritage Park 2nd Addition 

5. Example of letters sent to affected property 

owners. 

 

 

 

 

 

 

 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
 

mailto:dnairn@bismarcknd.gov
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HERITAGE PARK SECOND ADDITION

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA
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Community Development Department 

 

221 North 5th Street   •   PO Box 5503  •  Bismarck, ND  58506-5503  •  TDD: 711  •  www.bismarcknd.gov                                                                                   

Building Inspections Division  •  Phone:  701-355-1465  •  Fax:  701-258-2073   Planning Division  •  Phone:  701-355-1840  •  Fax:  701-222-6450 

 

 

May 14, 2020 

 

[ADDRESS] 

 

Dear Ms. [RECIPIENT], 

 

The purpose of this letter is to inform you that the Board of City Commissioners will consider a 

street name change for Colony Loop on Tuesday, May 26, 2020 at 5:15 p.m. in the Tom Baker 

Meeting Room, City-County Office Building, 221 North 5th Street, Bismarck, North Dakota.  If 

approved, Colony Loop will be changed to Colony Point (east-west segment) and Colony Place 

(north-south segment). 

 

If approved, the current address of your property [OLD ADDRESS] will be changed to [NEW 

ADDRESS]. 

 

The reason for the proposed change is that the extension of Colony Loop proposed to the north 

will no longer connect back to Sonora Way, and will thus no longer accurately be described as a 

loop. In order to prevent any confusion for emergency response, staff is initiating this change to a 

more descriptive street type.   

 

Please note that this is not a public hearing. However, a 30-minute public comment period will be 

held at the beginning of the regular agenda of the Bismarck City Commission for any person 

wishing to comment on regular agenda items that are not public hearings. Due to ongoing public 

health concerns related to COVID-19, the City of Bismarck is encouraging members of the public 

to participate in City Commission meetings without having to appear in person.  If you wish to 

appear at this meeting remotely, please contact the City’s Administration Department at 

bismarckadmin@bismarcknd.gov. 

 

Interested persons may also submit written comments regarding this request prior to the meeting 

to the Community Development Department ~ Planning Division, PO Box 5503, Bismarck, North 

Dakota 58506-5503, fax: 701-222-6450, or e-mail - planning@bismarcknd.gov. 

 

If you have any questions or need any additional information on this request, please contact me, 

the planner in our office assigned to this request, at 355-1854 or dnairn@bismarcknd.gov. 

 



 

 

Sincerely, 

 

 

Daniel Nairn, AICP 

Community Development, Planner 

City of Bismarck 

 

Enc:   Location Map of Addresses Proposed to Change 
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Community Development Department 
 

DATE: May 19, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM:  Street Name Change of Valley Vista Lane to Heritage Ridge Road 

REQUEST 

The City of Bismarck Community Development Department and Central Dakota 
Communications Center (CENCOM) propose to change the name of Valley Vista Lane 
within Heritage Ridge Addition. 
 
The street name would be changed to Heritage Ridge Road to align with the name of 
the extension of this roadway in the proposed plat of Heritage Ridge 2nd Addition, 
which is scheduled for consideration on the same date as this request. 
 
The property is located in northwest Bismarck, west of North Washington Street and 
north of 57th Avenue NW. 

Please place this item on the May 26, 2020 City Commission meeting agenda. 
  
BACKGROUND INFORMATION 

The reason for the proposed change is that an extension of Valley Vista Lane proposed 
in Heritage Ridge 2nd Addition to the north would not connect to the existing segment of 
Valley Vista Lane in Crested Butte Addition. Creating a permanent condition of two 
disconnected street segments with the same name could result in confusion for 
emergency response. 

Four separate parties own property that would undergo a change of address as a result 
of this street name change. All property owners were duly notified. 

RECOMMENDED CITY COMMISSION ACTION 

Approval the attached resolution to change the name of Valley Vista Lane, as shown on 
the plats of Heritage Ridge Addition, to Heritage Ridge Road. 
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STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov  

Kim L. Lee, AICP |  Planning Manager, 355-1846 or klee@bismarcknd.gov  

Daniel Nairn, AICP | Planner, 355-1850 or dnairn@bismarcknd.gov 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov


 

RESOLUTION 

 

STREET NAME CHANGE IN 

HERITAGE RIDGE ADDITION 

 

WHEREAS, the Board of City Commissioners of the City of Bismarck, North Dakota deems it 

necessary to change a street name to Heritage Ridge Road on the following property: 

 

A segment of “Valley Vista Lane,” adjacent to Lots 12-22, Block 2, Lots 1-10, Block 3, Lot 

1, Block 4, and Lot 1, Block 5, Heritage Ridge Addition in the City of Bismarck, Burleigh 

County, North Dakota. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of 

Bismarck, North Dakota, that this Board unanimously goes on record this 26th day of May, 2020 

giving its support for the name change to Heritage Ridge Road, of the previously described roadway 

is in all things allowed and granted. 

 

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized to file a transcript 

thereof for record in the office of the County Recorder, Burleigh County, North Dakota. 

 

Adopted this 26th day of May, 2020. 

 

 

CERTIFICATE 

 

I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified Assistant City 

Administrator of the City of Bismarck, North Dakota, and that the foregoing is a full, true and correct 

copy of a resolution adopted at a legally convened meeting of the Board of City Commissioners held 

on May 26, 2020. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, North 

Dakota, this 26th day of May, 2020. 

 

 

              

(SEAL)     Jason Tomanek  

      Assistant City Administrator  

Bismarck, North Dakota 

 



 (continued) 

  
 

Application for: Plat Modification – Street Name Change TRAKiT Project ID:  PLMD2020-004 

Project Summary 

Title: Change of Valley Vista Lane to Heritage Ridge Road 

Status: Board of City of Commissioners  

Owner(s): Heritage Development, Inc.  
K & L Homes Inc.                
Schmidt, Terrance J & Brooks,  
Opp, Rick L & Carol J         
Vogel, Eric J & Sandra K        

Project Contact: Daniel Nairn, AICP 

Location: In northwest Bismarck, west of North Washington Street and 
north of 57th Avenue NW in Heritage Ridge Addition 

Project Size: Approximately 1,200 Feet 

Request: Change name of street to align with extension of street in 
Heritage Ridge 2nd Addition. 

 

Staff Analysis 

The City of Bismarck Community Development 

Department and Central Dakota Communications 

Center (CENCOM) propose to change the name of 

Valley Vista Lane within Heritage Ridge Addition. 

The street name would be changed to Heritage Ridge 

Road to align with the name of the extension of this 

roadway in the proposed plat of Heritage Ridge 2nd 

Addition, which is scheduled for consideration on the 

same date as this request. 

The reason for the proposed change is that an 

extension of Valley Vista Lane proposed in Heritage 

Ridge 2nd Addition to the north would not connect to 

the existing segment of Valley Vista Lane in Crested 

Butte Addition. Creating a permanent condition of two 

disconnected street segments with the same name could 

result in confusion for emergency response. 

Five separate parties own property that would undergo 

a change of address as a result of this street name 

change. All property owners were duly notified. 

Required Findings of Fact  (relating to land use) 

1. The street name shown on the plat of record 
or the name of common usage is confusing, in 
error or is otherwise inconsistent with other 
street names within the City of Bismarck or the 
extraterritorial jurisdiction; 

2. The change or correction of the street name is 
consistent with the general intent and purpose 
of the zoning ordinance; and  

3. The change or correction of the street name is 
consistent with the master plan, other adopted 
plans, policies and accepted planning 
practice. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the attached resolution to change the 

name of Valley Vista Lane, as shown on the plats of 

Heritage Ridge Addition, to Heritage Ridge Road. 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

May 26, 2020 



 Community Development Department Staff Report  May 26, 2020 

 

  

Attachments 

1. Street name change map 

2. Resolution 

3. Annotated plat of Heritage Ridge Addition 

4. Annotated plat of Heritage Ridge 2nd Addition 

5. Example of letters sent to affected property 

owners. 

 

 

 

 

 

 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
 

mailto:dnairn@bismarcknd.gov






Community Development Department 

 

221 North 5th Street   •   PO Box 5503  •  Bismarck, ND  58506-5503  •  TDD: 711  •  www.bismarcknd.gov                                                                                   

Building Inspections Division  •  Phone:  701-355-1465  •  Fax:  701-258-2073   Planning Division  •  Phone:  701-355-1840  •  Fax:  701-222-6450 

 

May 14, 2020 

[ADDRESS] 

Dear [RECIPIENT], 

The purpose of this letter is to inform you that the Board of City Commissioners will consider a 

street name change for Colony Loop on Tuesday, May 26, 2020 at 5:15 p.m. in the Tom Baker 

Meeting Room, City-County Office Building, 221 North 5th Street, Bismarck, North Dakota.  If 

approved, Valley Vista Lane will be changed to Heritage Ridge Road. 

If approved, the current address of your property [OLD ADDRESS] will be changed to [NEW 

ADDRESS]. 

The reason for the proposed change is that an extension of Valley Vista Lane proposed in 

Heritage Ridge 2nd Addition to the north would not connect to the existing segment of Valley Vista 

Lane in Crested Butte Addition. Creating a permanent condition of two disconnected street 

segments with the same name could result in confusion for emergency response. 

Please note that this is not a public hearing. However, a 30-minute public comment period will be 

held at the beginning of the regular agenda of the Bismarck City Commission for any person 

wishing to comment on regular agenda items that are not public hearings. Due to ongoing public 

health concerns related to COVID-19, the City of Bismarck is encouraging members of the public 

to participate in City Commission meetings without having to appear in person.  If you wish to 

appear at this meeting remotely, please contact the City’s Administration Department at 

bismarckadmin@bismarcknd.gov. 

Interested persons may also submit written comments regarding this request prior to the meeting 

to the Community Development Department ~ Planning Division, PO Box 5503, Bismarck, North 

Dakota 58506-5503, fax: 701-222-6450, or e-mail - planning@bismarcknd.gov. 

If you have any questions or need any additional information on this request, please contact me, 

the planner in our office assigned to this request, at 355-1854 or dnairn@bismarcknd.gov. 

 

 



 

Sincerely,  

Daniel Nairn, AICP 

Community Development, Planner 

City of Bismarck 

Enc:   Location Map of Addresses Proposed to Change 
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Engineering Department 
 

DATE: May 19, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Banner Placement 

REQUEST 

Request for street banner placement on Main Ave by Bismarck Towns & Gowns 
promoting local high school and higher education institutions. 

Please place this item on the 5/26/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Bismarck Towns & Gowns is a collaboration between Bismarck higher education and 
the Downtown Bismarck Community Foundation. The Downtowners Association 
currently maintains the decorative banners in an agreement with the City of Bismarck 
and will execute all necessary items to install and maintain these special temporary 
banners.  

Banners would include the previously approved UMary and BSC banners, potentially a 
UTTC banner set, as well as a set for all 5 of the Bismarck high schools with their logos.  
They will occupy all the double banner poles along Main Ave from 3rd Street to 6th 
Street on existing hardware. New banners will be purchased by the schools.  

RECOMMENDED CITY COMMISSION ACTION 

Approve placement of banners as requested. 

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

 

mailto:gschell@bismarcknd.gov


 
 
 
 
 
 
 
 
 
 
 
Bismarck City Commissioners 
Request for 2020 Graduate Banners on Main Ave 
 
Bismarck Towns & Gowns, a collaboration between Bismarck higher education and the Downtown Bismarck Community 
Foundation, requests approval to install street banners on Main Ave for a short duration to celebrate all 2020 graduates 
during this on-going pandemic. This would include a banner set for all 5 of the Bismarck highschools with their logos, 
already approved UMary and BSC Banners, and a possible UTTC banner set (waiting on confirmation). 
 
The Downtowners Association currently maintains the decorative banners in an agreement with the City of Bismarck and 
will execute all necessary items to install these special temporary banners.  Banners would be installed as soon as they 
are manufactured and be up until the beginning of August (weather permitting). They will occupy all the double banner 
poles along Main Ave from 3rd Street to 6th Street on existing hardware.  New banners will be purchased by the schools. 
 
Bismarck Towns & Gowns mission is to foster more collaboration and community interaction/integration with higher 
education and the Bismarck Community.  Our team feels that engaging students with the Bismarck Community is vital not 
only to talent recruitment and retention, but building Bismarck as a destination for students, their families and higher 
education.  Our Bismarck Towns & Gowns Team is made up of strategic members of Bismarck higher education and 
Bismarck Community:  
 
“Towns” Downtowners and Bismarck Representatives 
Downtowners Association Staff: Kate Herzog, Dawn Kopp, Madison Cermak 
Jaime Sabot- Bis-Man Chamber EDC 
Jason Tomanek- City of Bismarck 
Tim Flagstad (Sanford Health) 
Mike Van Duyne (Bartlett & West) 
Karly Palczewski (First Western Bank & Trust) 
 
“Gowns” University of Mary & Bismarck State College 
Brenda Nagel- Director of Public Affairs (UMary) 
Lacey Lange- Marketing Manager (BSC) 
Karel Sovak- Business School (UMary) 
Marnie Piehl -Chief College Relations Officer (BSC) 
 
This team has also joined the International Towns & Gowns Association to learn best practices for fruitful Towns & 
Gowns collaboration.  Kate Herzog with the Downtowners Association is the main point of contact. 
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Engineering Department 
 

DATE: May 19, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  NDDOT Agreement for Urban Grant Program 

REQUEST 

Consider approval of North Dakota Department of Transportation (NDDOT) Cost Participation, 
Construction, and Maintenance Agreement for Urban Grant project UGP-1-981(122) 
 
Please place this item on the 5/26/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The City of Bismarck has been awarded a project through the NDDOT Urban Grant Program for 
street improvements on Thayer Avenue from 3rd Street to 6th Street and for 6th Street from Main 
Avenue to Rosser Avenue. The project consists of concrete pavement repairs, ADA ramps, lighting, 
pavement marking and aesthetic improvements. This Board accepted the project award at the March 
24, 2020 City Commission meeting. 
 
The NDDOT is requesting the City of Bismarck enter into a Cost Participation, Construction, and 
Maintenance agreement for the project. This agreement assigns the respective responsibilities of the 
NDDOT and the City of Bismarck including the financial responsibility for each party.  
 
Federal funds for this project shall not exceed 80.93% of the total eligible project cost up to a 
maximum of $1,280,000. The balance of the project is the obligation of the City of Bismarck. The local 
funding source is anticipated to be special assessment, sales tax, or a combination of the two which 
would be determined during the budget process. 
 
This project is scheduled for 2022 construction season and would be constructed concurrently with 
the previously awarded project. The previously awarded project consists of street improvements on 
4th Street and 5th Street from Main Avenue to Thayer Avenue and for Broadway Avenue from 4th 
Street to 6th Street. 
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RECOMMENDED CITY COMMISSION ACTION 

Approve the NDDOT Cost Participation, Construction and Maintenance Agreement. 
 
STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov 
 

mailto:gschell@bismarcknd.gov
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NDDOT Contract No. 38200494 
 

North Dakota Department of Transportation 
COST PARTICIPATION, CONSTRUCTION, AND MAINTENANCE AGREEMENT 

LPA FEDERAL AID PROJECT 
 

Federal Award Information – to be provided by NDDOT 
 
CFDA No: 20.205 CFDA Title: Highway Planning & Construction 

 
Award Name: Federal Aid Highway Program Awarding Fed. Agency: Federal Highway Admin 

NDDOT Program Mgr: Marohl, Sengaroun H. Telephone: 701-328-4449 

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the specific 
requirements for your award, please contact your NDDOT Program Manager. 

 
 

 
For NDDOT use only.  FHWA Authorization date:        

 
 

Project No.  UGP-1-981(122)       LPA: CITY BISMARCK 
Location:  BISMARCK E THAYER AVE FROM 3RD ST TO 6TH ST AND 6TH ST FROM MAIN AVE TO 
ROSSER AVE 
Type of Improvement:  CPR, ADA RAMPS, LIGHTING, PAVEMENT MARKING AND AESTHETIC 
IMPROVEMENTS       Length:  0.95 MILE 

 
This agreement is between the state of North Dakota, acting by and through its Director of Transportation, 
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota 
58505-0700, and the Local Public Agency (LPA) of City Bismarck, North Dakota, hereinafter referred to as 
the LPA, who agree that: 
 
It is in the best interest of both parties to have the LPA construct and maintain this project according to the 
terms and conditions set forth in this agreement.  NDDOT will assist the LPA with the preparation and 
distribution of the bid documents and include the project in a scheduled bid opening. 
 
The LPA agrees to the terms and conditions required for this project by the Federal Highway Administration 
(FHWA). 
 
NDDOT will procure federal funds for the construction of the project, pursuant to Title 23 of the United States 
Code. 
 
Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project cost up 
to a maximum of $1,280,000. The balance of the project is the obligation of the LPA. 
 
Additional Funding Clause 
None 
 
The total eligible project costs include the cost of those items shown in the engineer’s detailed estimate as 
approved for federal funds and any project changes approved by NDDOT for the use of federal funds. 

DocuSign Envelope ID: 9C9F6783-8B01-4F25-8E54-C70FACCC8D82
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Federal funds may not be obligated by the LPA, prior to FHWA approval of the program documents for the 
project. 
 

PART I 
LPA Obligation: 
 
1. To comply with the Disadvantaged Business Enterprise (DBE) requirements established by NDDOT for 

the project. 
 
The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of any USDOT-assisted contract or in the administration of its DBE program or the 
requirements of 49 CFR Part 26.  The LPA shall take all necessary and reasonable steps under 49 CFR 
Part 26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts.  
NDDOT’s DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is incorporated 
by reference in this agreement. Implementation of this program is a legal obligation and failure to carry 
out its terms shall be treated as a violation of this agreement.  Upon notification to the LPA of its failure 
to carry out its approved program, the USDOT may impose sanctions as provided for under 18 U.S.C. 
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et. Seq.). 

 
 Include the following paragraph verbatim in any subcontracts they sign relative to this project: 
 

 The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract.  The contractor shall carry out applicable requirements 
of 49 CFR Part 26 in the solicitation, award, and administration of USDOT-assisted contracts.  
Failure by the contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as NDDOT deems 
appropriate. 

 
2. To comply with requirements of 23 CFR Part 633, Required Contract Provisions, and 23 CFR Part 635, 

Construction and Maintenance. 
 
3. To construct the project in conformity with the construction contract, changes to the plans shall meet 

the requirements of 23 CFR Part 625, Design Standards for Highways and the current edition of the 
NDDOT’s Local Government Manual. 

 
4. To construct the project in conformity with the approved environmental documents and provide for the 

implementation of any measures mitigating the environmental impact of the project. 
 

5. To comply with the procedures outlined in the current edition of NDDOT’s Local Government Manual. 
 

6. To comply with the current edition of NDDOT’s Right of Way Acquisition Procedures for Local Public 
Agency Federal Aid Projects. 
 

7. The LPA will be responsible for any consideration, avoidance, and minimization of impacts upon real 
property related to this project, such as changes in the grades of streets, inconvenience to property or 
business, and any loss of light, air, view, access, egress, drainage, support, or nuisance, 

 
8. To comply with the requirements of Appendices A and E of the Title VI Assurances, attached and 

incorporated by reference herein. 
 
 

DocuSign Envelope ID: 9C9F6783-8B01-4F25-8E54-C70FACCC8D82
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PART II 

Contracting and Construction: 
 
1. On behalf of the LPA, NDDOT will: 
 
 a. Prepare the bid package, solicit proposals, and include the project in a scheduled bid opening as 

provided in the North Dakota Century Code, Chapter 24-02. 
 
 b. Evaluate the bids as to the sufficiency of Disadvantaged Business Enterprise (DBE) participation 

and the bidder’s good faith efforts in satisfying the requirements of the current edition of the DBE 
special provision, and 49 CFR Part 26.  NDDOT shall have exclusive authority in evaluating the 
adequacy of DBE participation. 

 
 c. Tabulate the bids and send to the LPA. 
 
 d. Concur in the award of the contract, after the LPA has executed the contract, for the sole purpose 

of enabling the LPA to procure federal aid for the construction of the project. 
 
2. The LPA will: 
 
 a. Review bids to determine the lowest responsible bidder. 
 

b. Execute the contract. 
 
c. Distribute copies of the executed contract and contract bond to NDDOT. 

 
3. During the construction of the project, the LPA will: 
 
 a. Provide engineering services, material testing, and inspection of the work as required by the 

contract documents and the current editions of NDDOT’s Sampling and Testing Manual and the 
Standard Specifications for Road and Bridge Construction. 

 
 b. Keep all project records and documentation as required in NDDOT’s current editions of the 

Construction Records Manual and the Construction Automated Records System. 
 
 c. Make all records available to NDDOT and FHWA for inspection upon request. The LPA will submit 

all documents and records to NDDOT for review before final payment is made. NDDOT will 
maintain the project records for three years from the final voucher date of FHWA and then return 
them to the LPA. 

 
 d. Be responsible for any changes in plan, character of work, quantities, site conditions, or any claim 

for extra compensation.  NDDOT will review all contract adjustments to determine if the 
adjustments are eligible for federal aid.  Federal aid shall be limited to the amount stated on page 
one of this agreement. 

PART III 
Post Construction: 
 
After the project is completed the LPA agrees to: 
 
1. Control the length and location of curb openings for future entrances and to not permit the length of curb 

openings for entrances to exceed the length shown on the plans or as shown on a sketch of typical 
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entrances for similar entrances; and prohibit the construction or use of any entrances along the project 
within the LPA other than those shown on the plans, without prior approval of NDDOT.     

 
2. Prohibit double parking within the limits of the project. Additional parallel and diagonal parking will be 

allowed within the limits of the project if designed considering the effects the added parking will have on 
the entire traffic corridor. The design will meet the requirements of 23 CFR Part 625, Design Standards 
for Highways. 

 
3. If the traffic corridor intersects a state highway, the LPA must justify to NDDOT that any new access 

allowed will have minimal impact to the state highway. The design will meet the requirements of 23 CFR 
Part 625, Design Standards for Highways. 

 
4. Prohibit the installation of traffic signals and pedestrian beacons on or in connection with the project, 

including those installed at the sole cost and expense of the LPA or by others, without NDDOT approval.  
 

5. Maintain all traffic control devices on the project according to the current edition of the Manual on 
Uniform Traffic Control Devices for Streets and Highways, as supplemented and amended. 

 
6. Restrict the speed limit on the project at or below the maximum design speed. Any changes to the speed 

limit will be pursuant to North Dakota Century Code, Chapter 39-09. 
 

7. Provide maintenance to the completed project at its own cost and expense. 
 

8. Prohibit access and encroachments upon the right of way pursuant to 23 CFR Part 1.23, Rights of Way, 
and Part 710 Subpart D, Right of Way, Real Property Management. 

 
PART IV 

General: 
 
1. NDDOT will make all contract payments on behalf of the LPA. Payment will be made upon receipt of 

the engineer’s estimate. The LPA will reimburse NDDOT for payments made less the amount paid by 
FHWA. No costs will be incurred by NDDOT for the construction and maintenance of this project. 
 
If the LPA fails to reimburse NDDOT within 60 days after billing for funds advanced on behalf of the 
LPA, this document will constitute an assignment of funds now or hereafter coming into the hands of 
the state treasurer, which would otherwise be distributed to the LPA out of the highway tax distribution 
fund, NDCC 54-27-19. The state treasurer is hereby directed to pay NDDOT all such funds until the 
total equals the sum billed pursuant to this agreement. 

 
2. The Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement. 

 
3. No official, employee, or other person performing services for the LPA who is authorized to negotiate 

or approve any contract or subcontract in connection with the project shall have any financial or other 
personal interest in any such contract or subcontract. No officer or employee of such person retained 
by the LPA shall have any financial or other personal interest in any real property acquired for the project 
unless such interest is openly disclosed upon public records of NDDOT and of the LPA, and such officer, 
employee, or person has not participated in such acquisition for and in behalf of the LPA. 

 
4. The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the 

state of that or any other provision. 
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5. Entities that receive federal funds through NDDOT may be required to obtain an audit in accordance 
with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall be submitted to NDDOT. Entities that 
spend less than $750,000 of federal funds from all sources may be subject to reviews by NDDOT at its 
discretion. Additionally, all entities receiving federal funds through NDDOT shall certify whether a Single 
Audit has been completed as part of the annual Federal award process. These requirements are 
applicable to counties, cities, state agencies, Indian tribes, colleges, hospitals, and non-profit 
businesses. 

 
6. All notices, certificates, or other communications shall be sufficiently given when delivered or mailed, 

postage prepaid, to the parties at the respective places of business as set forth below or at a place 
designated hereafter in writing by the parties. 

 
Local Government Engineer                                             _______________________________ 
ND Department of Transportation _______________________________ 
608 East Boulevard Avenue _______________________________ 
Bismarck, ND 58505-0700 _______________________________ 

 
7. The LPA is advised that its signature on this contract or agreement certifies that any person associated 

therewith is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency; has not been suspended, debarred, voluntarily excluded, or 
determined ineligible by any federal agency within the past three years; and has not been indicted, 
convicted, or had a civil judgment rendered against it by a court of competent jurisdiction on any matter 
involving fraud or official misconduct within the past three years. 

 
8. This agreement constitutes the entire agreement between the parties.  No waiver consent, modification 

or change of terms of this agreement shall bind either party unless in writing and signed by both parties.  
Such waiver, consent, modification or change, if made, shall be effective only in the specific instance 
and for the specific purpose given. There are no understandings, agreements, or representations, oral 
or written, not specified herein regarding this agreement. The LPA, by the signature below of its 
authorized representative, hereby acknowledges that the LPA has read this agreement, understands it, 
and agrees to be bound by its terms and conditions. 
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Executed by the LPA of _______________________________, North Dakota, the date last below signed. 
 
APPROVED:   
   
  LPA of ______________________________ 

CITY/STATES ATTORNEY (TYPE OR PRINT)  * 
   

SIGNATURE  NAME  (TYPE OR PRINT) 

   

DATE  SIGNATURE 
 

  * 

  TITLE 

   
ATTEST:   DATE 
   
   

AUDITOR (TYPE OR PRINT)   

   
SIGNATURE   

   
DATE   

   
 
Executed by the North Dakota Department of Transportation the date last below signed. 
 
 
APPROVED as to substance: 

 NORTH DAKOTA 
DEPARTMENT OF TRANSPORTATION 

   
   

LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT)  DIRECTOR (TYPE OR PRINT) 

   
SIGNATURE  SIGNATURE 

   
DATE  DATE 

*Mayor, President or Chairperson of Commission 
 
 
CLA 19256 (Div. 38) 
L.D. Approved 4-12-93; 9-19; C.M. 04/17/2020 
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Project UGP-1-981(122) 
 

CERTIFICATION OF LOCAL MATCH 
 

It is hereby certified that the LPA of ________________________ will provide non-federal funds, whose 
source is identified below, as match for the amount the LPA is obligated to pay under the terms of the 
attached agreement with the North Dakota Department of Transportation. The certified amount does not 
duplicate any federal claims for reimbursement, nor are the funds used to match other federal funds, unless 
expressly allowed by federal regulation. 
 
Non-Federal Match Funds provided by LPA.  Please designate the source(s) of funds in the LPA budget 
that will be used to match the federal funds obligated for this project through the North Dakota Department 
of Transportation. 
 
Source: 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
 
Executed at ____________________, North Dakota, the last date below signed. 
 
 
ATTEST:     APPROVED: 
 
______________________________ LPA of _________________________ 
AUDITOR (TYPE OR PRINT)    

 
______________________________ _______________________________ 
SIGNATURE      NAME (TYPE OR PRINT) 
 
______________________________ _______________________________ 
DATE      SIGNATURE 

 
      *_______________________________ 
      TITLE  
 
      _______________________________ 
      DATE 

 
 
*Mayor, President or Chairperson of Commission 
 
CLA 19256 (Div. 38) 
L.D. Approved 4-12-93; 9-19; C.M. 04/17/2020 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX A OF THE TITLE VI ASSURANCES 

 
During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the Contractor) agrees as follows: 

 
1.   Compliance with  Regulations: The Contractor (hereinafter  includes consultants) will comply with the 

Acts and the Regulations  relative to Non-discrimination in Federally-assisted  programs of the U.S. 
Department of Transportation, the Federal Highway Administration, as they may be amended from 
time to time, which are herein incorporated by reference and made a part of this contract. 

 
2.   Non-discrimination: The Contractor, with regard to the work performed by it during the contract, will 

not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The Contractor will not 
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, 
including employment practices when the contract covers any activity, project, or program set forth in 
Appendix B of 49 CFR Part 21. 

 
3.   Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be 
performed under a subcontract,  including procurements of materials, or leases of equipment, each 
potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations  under 
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race, 
color, or national origin.  

 
4.   Information and Reports: The Contractor will provide all information and reports required by the Acts, 

the Regulations, and directives issued pursuant thereto and will permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the Recipient or the 
Federal Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, 
and instructions.  Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furnish the information, the Contractor will so certify to the Recipient or the 
Federal Highway Administration as appropriate, and will set forth what efforts it has made to obtain 
the information.  

 
5.   Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-

discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the 
Federal Highway Administration may determine to be appropriate, including, but not limited to: 

 
a.   withholding payments to the Contractor under the contract until the Contractor complies; and/or  
b.   cancelling, terminating, or suspending a contract, in whole or in part. 

 
6.   Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six 

in every subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Acts, the Regulations and directives issued pursuant thereto.  The Contractor will take action with respect 
to any subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a 
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the 
Contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of 
such direction, the Contractor may request the Recipient to enter into any litigation to protect the interests 
of the Recipient.  In addition, the Contractor may request the United States to enter into the litigation to 
protect the interests of the United States. 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX E OF THE TITLE VI ASSURANCES 

 
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes and 
authorities; including but not limited to: 
 
Pertinent Non-Discrimination Authorities:  
 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,  
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of 
sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination 
on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or 
activities" to include all of the programs or activities of the Federal-aid recipients, sub-recipients and 
contractors, whether such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination  on the basis  of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented  by 
Department of Transportation  regulations at 49 C.P.R. parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental  Justice in Minority Populations  and 
Low-Income Populations, which ensures nondiscrimination  against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human health 
or environmental  effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of limited English 
proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP 
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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Risk Management Appendix 
 

Routine* Service Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota: 
Parties:   State – State of North Dakota, its agencies, officers and employees 
 Governmental Entity – The Governmental Entity executing the attached document, its agencies, officers and employees 
 Governments – State and Government Entity, as defined above 
 
Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees 
which may in any manner result from or arise out of this agreement. 
 
Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance 
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages: 
 
1) Commercial general liability and automobile liability insurance – minimum limits of liability required of the Governmental Entity 

are $250,000 per person and $500,000 per occurrence.  The minimum limits of liability required of the State are $250,000 per 
person and $1,000,000 per occurrence. 

2) Workers compensation insurance meeting all statutory limits. 
3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned 

State representative. 
 
The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or 
endorsements at any time. 
 
Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an 
agreement between that party and the non-public subcontractor, to: 
 
Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on the 
vicarious liability of the Governments or its agents, but not against claims based on the Government’s contributory negligence, 
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct.  The legal defense provided by the 
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal 
counsel for the Governments is necessary.  Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for 
all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing and 
litigating the indemnification coverage provided herein.  This obligation shall continue after the termination of this agreement. 

 
Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance 
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile 
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any 
manner arise out of or result from this agreement.  The minimum limits of liability required are $250,000 per person and $1,000,000 
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation.  The 
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The 
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to 
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said 
endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance company may have against the 
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior 
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this 
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required 
under N.D.C.C. Section 54-12-08.  Subcontractor’s insurance coverage shall be primary (i.e., pay first) as respects any insurance, 
self-insurance or self-retention maintained by the Governments.  Any insurance, self-insurance or self-retention maintained by the 
Governments shall be excess of the Contractor’s insurance and the Subcontractor’s insurance and shall not contribute with them.  
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when 
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy.  Any deductible 
amount or other obligations under the Subcontractor’s policy(ies) shall be the sole responsibility of the Subcontractor.  This insurance 
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with 
insurers rated “A-” or better by A.M. Best Company, Inc.  The Governments will be indemnified, saved, and held harmless to the full 
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above.  The 
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all 
Subcontractors.  The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies, 
or endorsements at any time. 

 
*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements. 
 

RM Consulted 2007 
Revised 11-19 
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Engineering Department 
 

DATE: May 19, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Sewer Improvement District SE 563 

REQUEST 

Consider approval on Contract Change Order No. 4, Time Extension 

Please place this item on the 5/26/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

Sewer Improvement District No. 563 consists of the construction of four regional 
detention facilities and wetland mitigation areas in northwest Bismarck in the North 
Washington Street Watershed. 

A time extension is requested due to unseasonable weather condition that resulted in 
approx. 30 inches of rain during the 2019 construction season.  This resulted in forgoing 
anticipated dirt moving operations using scrapers and dozers to slower methods of 
excavators and off road haul trucks.  The original completion date was June 1, 2020 the 
revised completion date is requested to be July 31, 2020. 

RECOMMENDED CITY COMMISSION ACTION 

Approval of Contract Change Order No. 4 for SE 563, time extension to July 31, 2020 

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  
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Finance Department 
 

DATE: May 19, 2020  

FROM: Andrew Milas, IT/GIS Manager 

ITEM: Consider request and approval to upgrade the existing point of sale system at the 

Bismarck Event Center.   

REQUEST 

Upgrade of current Oracle point of sale system and corresponding equipment at the 
Bismarck Event Center.   

Please place this item on the 5/26/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The current point of sale system at the Bismarck Event Center has reached its end of 
life.  Furthermore, the server operating system required by the point of sale software is 
no longer supported by Microsoft and imposes a security threat to the City of Bismarck. 
All devices and its corresponding software need to be upgraded to ensure we can apply 
security patches and protect our network and infrastructure. 

RECOMMENDED CITY COMMISSION ACTION 

Approve upgrade of existing Oracle point of sale system and equipment, in the amount 
of $126,418.85 (budgeted amount $134,453), from North Country Business Products (a 
direct Oracle POS vendor.) This would allow us to keep the City of Bismarck’s 
infrastructure secure and bring the software up to date.   

STAFF CONTACT INFORMATION 

Andrew Milas | IT/GIS Manager, 355-1635 or amilas@bismarcknd.gov   

 

mailto:amilas@bismarcknd.gov


Quantity Price

3 $ 325.00

3 $ 60.00

28 $ 1,595.00

28 $ 300.00

1 $ 3,195.00

1 $ 600.00

28 $ 175.00

28 $ 33.00

28 $ 95.00

28 $ 10.00

Quantity Price

1 $ 3,500.00

Quantity Price

28 $ 335.00

28 $ 13.00

28 $ 250.00

28 $ 445.00

6 $ 595.00

28 $ 17.00

3 $ 408.00

3 $ 255.00

28 $ 317.00

Quantity Price

28 $ 1,670.00

Total Amount: $ 126,418.85 Quote ID: QUO-22729-C2V4D5

Payment Terms: 100% Down Proposal Expires 6/20/2020

SHIPPING INFORMATION

Shipping Method: Ground Prepared By: Mike Klocek

Requested Delivery Date: Date: 5/20/2020

PROPOSAL DETAILS

SOFTWARE/HARDWARE KITS ($66,774.00)

Description  Line Total

Oracle Hospitality Simphony Second Edition Kitchen Display System - Kitchen Display Client Perpetual $ 975.00

SHIP TO: BILL TO:

315 S 5th St 315 S 5th St

Bismarck, ND 58504 Bismarck, ND 58504

Oracle Hospitality Simphony Second Edition Foundation - System Perpetual $ 3,195.00

Oracle Hospitality Simphony Second Edition Foundation SEL - System Perpetual $ 600.00

Oracle Hospitality Technology Foundation For Food & Beverage - POS Client Perpetual $ 4,900.00

Oracle Hospitality Simphony Second Edition Kitchen Disp. System SEL - Kitchen Disp. Client Perpetual $ 180.00

Oracle Hospitality Simphony Second Edition Point-of-Sale - POS Client Perpetual $ 44,660.00

Oracle Hospitality Simphony Second Edition Point-of-Sale SEL - POS Client Perpetual $ 8,400.00

CUSTOMER SUPPORT ($3,500.00)

Description  Line Total

POS Help Desk - Simphony $ 3,500.00

Oracle Hospitality Technology Foundation For Food & Beverage SEL - POS Client Perpetual $ 924.00

Oracle Hospitality Simphony Second Edition Credit Card Interface - POS Client Perpetual $ 2,660.00

Oracle Hospitality Simphony Second Edition Credit Card Interface SEL - POS Client Perpetual $ 280.00

Power Cord, Right-Angle, For Use With MICROS Terminals $ 364.00

Customer Display,Oracle,High Mount,WS6 Series,240 by 64 LCD $ 7,000.00

Micros, TM-T88V Thermal Autocut Printer, Serial, w/PS180 (Charcoal) $ 12,460.00

POS TERMINALS & ACCESSORIES ($44,115.00)

Description  Line Total

Adjustable Stand for Oracle WS6 Series with Mounting Options for high or low mount customer diplay $ 9,380.00

$ 46,760.00

Oracle MICROS 20-Key Wireless Bump Bar With USB Receiver & Wall Bracket $ 765.00

MICROS Cash Drawer, Standard, 5 Bill & 5 Coin Slots, Series 2 Connector $ 8,876.00

WORKSTATION 6 & ACCESSORIES ($46,760.00)

Micros, TM-U220B, 2-Color Impact Autocut Printer, Ethernet, w/PS180 (Charcoal) $ 3,570.00

Cable, RJ45 To DB25, For Connecting Epson Serial Printer To Workstation 6 $ 476.00

KDS Controller 210,Oracle,1 Intel Atom CPU,WIN10IoT Ent 2019 LTSC,4GB RAM,64GB Flash $ 1,224.00

Solution Investment Summary

SELF HOSTED SIMPHONY 2 MIGRATION 

PROPOSAL PREPARED FOR

Bismarck Event Center

Description  Line Total

Oracle MICROS Workstation 625X with 15.6-inch anti-glare touchscreen display, 1 Intel Celeron dual-

core processor, 8 GB RAM, 128 GB SSD, MSR, Wi-Fi, RFID, and Windows 10 IoT Enterprise 2019 LTSC

315 S 5th St

Bismarck, ND 58504

SUMMARY
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SIGNED

FULL NAME

COMPANY

DATE

Shipping and Freight $3,222.98

Project Total $126,418.85

INVESTMENT SUMMARY

Simphony Migration Program ($35,936.23)

Prepayment Incentive ($10,640.27)

Estimated Sales/Use Tax* $0.00

Solution Subtotal $161,149.00

Professional Services $23,000.00

NCBP Legacy Incentive ($14,376.63)

*Actual sales tax will be charged and is subject to audit.

PAYMENT AND PRICING TERMS

This proposal is valid through the date identified above.  The Project Total amount listed above is due within five (5) calendar days.  If payment is not 

received in this timeframe, any prepayment incentive included in your proposal may be removed and if removed, will not be honored as valid.   

Any orders not cancelled within 72 hours of the execution of this agreement are subject to a non-refundable restocking fee of twenty percent (20%).

LABOR TERMS

 Any professional services amounts included in this proposal are presented as a flat rate. Any services or requests not included within the original 

proposal will be billed on a time and materials basis in accordance with the previously defined payment terms. 

NCBP will accurately record all time and work efforts associated with the execution of this project. A detailed accounting of hours worked and tasks 

completed will be made available upon the customer’s request unless prior arrangements were made with NCBP Managment. 

Any required additional costs such as travel time, lodging, meals, transportation charges, and other allowable costs related to the execution of this 

engagement will be billable to the customer and, unless otherwise specified, are not included in any estimates.

COMPANY NORTH COUNTRY BUSINESS PRODUCTS, INC. BISMARCK EVENT CENTER

DATE

SIGNED

FULL NAME
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City of Bismarck
Budget Committee Update

May 26, 2020



March 2020
Taxes Received

The City has received certain taxes for March 2020 remitted through the State of North Dakota



TAXES RECEIVED FROM THE STATE OF NORTH DAKOTA

• State of North Dakota collects certain taxes on the City’s behalf

• Remitted monthly to the City with a two-month lag

• City imposes the following taxes (other than property taxes):

• 1.5% Sales Tax

• 2% Lodging Tax

• 1% Lodging, Liquor, and Restaurant Tax

• 1% Car Rental Tax

• State imposes and distributes the following revenues to the City:

• Highway Tax

• State Aid (remitted quarterly)



SALES TAX OVERVIEW
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SALES TAX OVERVIEW
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1.5% Sales Tax Collections by Month

2018 2019 2020

• Used for highway and construction 
projects, snow gates, and mill levy 
reduction in the General Fund

• NOTE: Includes 0.5% sales tax (approved 
by voters in 2018) began collections in 
April 2019

• Previous years showed an increase in 
March sales

• Peak months for the economy are: 
• May - September 
• November – December

• Direct impact on City revenue



SALES TAX (1.5%) ANALYSIS

• February 2020 vs February 2019 sales 
increased significantly

• Previous years showed an increase in 
March

• March 2020 vs March 2019 shows 
increase of 16% on all sales tax (1.5%)

• However, a 23% decline on 1% sales tax 
(0.5% sales tax was not started collection until April 2019)

• Better than anticipated

• April 2020 estimated to be similar or less

2019 2020 $ Change % Change
January 996,645              815,533              (181,112)        -18%
February 718,521              1,398,075          679,554          95%
March 1,515,353          1,168,184          (347,169)        -23%

2019 2020 $ Change % Change
January 996,645              1,223,299          226,654          23%
February 718,521              2,097,113          1,378,592      192%
March 1,515,353          1,752,276          236,923          16%

Comparison of 1% sales tax revenue

Comparison of 1.5% (all) sales tax revenue



LODGING TAX (2%) OVERVIEW

Convention 
and Visitors’ 
Bureau (CVB)

(75%)

Event Center 
(25%)

Lodging Tax (2%)

MONTH 2019 2020 $ Change % Change
January 58,961$             43,645$         (15,316)$           -35%
February 68,087               87,157            19,070$             22%
March 58,430               48,150            (10,281)$           -21%



LODGING TAX (2%) ANALYSIS

• February 2020 vs February 2019 sales 
increased 22%

• March 2020 vs March 2019 shows 
decrease of 22%

• COVID-19 started approximately mid-
March

• Better than anticipated

• April 2020 estimated to be similar or less

• Future months will show recovery results$-
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2% Lodging Tax Revenues by Month
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LODGING, LIQUOR, AND RESTAURANT TAX (1%)

• Used for promotion capital construction 
per State Statutes

• Primarily used for debt service and 
capital assets for the Event Center Fund

• March usually has increase in revenues

• 37% decline in revenues due to ½ month 
of COVID-19

• Better than anticipated

• April 2020 estimated to be probably less

• Future months will show recovery results

January February March April May June July August Septembe
r October Novembe

r
Decembe

r
2018 209,241 148,526 293,917 248,748 212,082 313,552 245,300 195,806 322,102 256,723 226,514 247,171
2019 219,429 170,869 277,976 260,475 207,734 325,311 247,932 306,020 282,739 203,823 269,481 264,552
2020 183,512 267,601 173,736
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1% Lodging, Restaurant, and Liquor Tax Revenues by 
Month

2018 2019 2020



CAR RENTAL TAX (1%)

• Distributed to Airport and Event Center 
for operations

• March had a decrease in revenues in past 
years

• 40% decline in revenues due to ½ month 
of COVID-19

• Better than anticipated

• April 2020 estimated to be probably less

• Future months will show recovery results January February March April May June July August Septemb
er October Novembe

r
Decembe

r
2018 $3,181 3,360 2,482 5,630 5,837 6,723 7,685 7,638 6,953 7,649 6,247 2,736
2019 $4,009 5,755 4,712 5,789 6,764 7,749 9,030 9,331 5,001 11,581 6,735 5,026
2020 $2,878 6,218 2,814
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1% Car Rental Tax Revenues by Month

2018 2019 2020



HIGHWAY TAX DISTRIBUTION FROM STATE

• Distributed by the State of North Dakota

• Used for road / street repairs and 
forestry and weeds activities in the City

• In 2020, 12% decline in revenues from 
2019 due to ½ month of COVID-19

• This revenue source has been declining 
over the recent years

• General Fund usually provides assistance 
to roads / streets and forestry

• Better than anticipated

• April 2020 estimated to be similar or less

• Future months will show recovery results

January February March April May June July August Septemb
er October Novembe

r
Decembe

r
2018 $274,626 $300,638 $303,252 $305,065 $355,447 $290,773 $307,185 $361,009 $309,176 $366,720 $426,949 $328,778
2019 $277,177 $308,703 $312,484 $306,068 $506,154 $210,603 $302,476 $350,658 $301,285 $404,775 $357,936 $335,061
2020 $295,872 $308,670 $276,028
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Highway Tax Distribution Revenue by Month

2018 2019 2020



STATE AID DISTRIBUTION (QUARTERLY)

• Distributed by the State of North Dakota

• Used for General Fund operations to supplement property tax

• Q1 2020 $969K vs Q1 2019 $925K

• This revenue is a distribution based on sales in the State of North Dakota per 
capita

• Anticipate a decline primarily due to decline in oil prices

• Q2 2020 estimated to be similar or less

• Future months will show recovery results



RESULTS SUMMARY

• April 2020 results will be known in June 2020 (next month)

• Will show the low point in the economy

• May 2020 results will be known in July 2020

• Will show the beginning of recovery from COVID-19



2020 BUDGET UPDATE

• Open Firefighter Position
• After review, Budget Committee and Vacancy Committee determined 

that the position is essential and needs to be filled 
• Due to timing and cost effectiveness of training opportunities

• Un-Paused Lighting Project at the Event Center
• Lights at the Event Center are essential for operations
• Received cost effective bid that was at or below budget

• Un-Paused One-Time Priority Initiative
• Point of Sale System upgrade for the Event Center

• Point-of-Sale System upgrade is essential to continue operations, especially 
after COVID-19 guidance



2021 BUDGET
UPCOMING KEY DATES:

• May 22nd (Passed)
• Deadline for departments to submit preliminary budgets to Finance 

Department

• May 25th – June 19th

• Meet with directors, finance director, and respective Commissioner
• Discuss preliminary budgets and requests
• Provide financial guidance prior to the Budget Committee meeting

• May include several meetings depending on the size of the portfolio

• June 23rd

• Commission considers 2021 ‘call for projects’

• June 22nd – June 26th

• Budget Committee meetings with departments



OTHER UPDATES

• Received guidance from the State of North Dakota OMB Office on 
submission of COVID-19 costs for reimbursement from FEMA and 
CARES Act

• Deadline June 3rd

• 2021 budget changes will occur as more information becomes 
available

• Impact on the City due to timeliness of return to fully active 
economy

• Status of CARES Act for local governments - UKNOWN



Questions?
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Community Development Department 
 

DATE: May 5, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Off-street Parking and Loading – Zoning Ordinance Text Amendment 

REQUEST 

The Community Development Department is initiating a zoning ordinance text 
amendment to revise and update the City’s off-street parking and loading requirements.  
The amendment is being proposed to prepare for changes in mobility demands, reduce 
the number of variances for off-street parking and to align the City’s ordinance with 
current and anticipated development trends.  Amendments to the off-street parking 
requirements have also been identified as implementation strategies in the Infill and 
Redevelopment Plan and the City’s Strategic Plan. 
 
Staff began working with a stakeholder group comprised of development and real estate 
professionals, including consulting engineers, realtors, developers and City staff, in the 
fall of 2019.  Since that time, four meetings were held with the full stakeholder group 
and a public input meeting on the proposed ordinance was held in March 2020.  
Throughout the process, staff responded to questions and concerns raised by members 
of the stakeholder groups and citizens and provided the full stakeholder group with 
updates and draft ordinances. 
 

Please place this item on the May 12, 2020 and May 26, 2020 City Commission 
meeting agendas. 

 

BACKGROUND INFORMATION 

The Planning and Zoning Commission held a public hearing on this item on April 22, 
2020. 
 
No residents spoke at the public hearing; however, written comments in support of the 
proposed revisions were received prior to the meeting. 
 
At the conclusion of the public hearing, and based on the findings contained in the staff 
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report, the Planning & Zoning Commission unanimously recommended approval of the 
zoning ordinance text amendment relating to off-street parking and loading.    

 

RECOMMENDED CITY COMMISSION ACTION 

May 12th meeting of the Board of City Commissioners – consider the zoning ordinance 
text amendment as outlined in Ordinance 6424 and call for a public hearing on this item 
for the May 26th meeting of the Board of City Commissioners. 
 
May 26th meeting of the Board of City Commissioners – hold a public hearing on the 
zoning ordinance text amendment as outlined in Ordinance 6424 and take final action 
on the proposed amendment.   
 

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Jenny Wollmuth, AICP, CFM | Planner, 355-1845 or jwollmuth@bismarcknd.gov  

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:jwollmuth@bismarcknd.gov
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Application for: Zoning Ordinance Text Amendment TRAKiT Project ID:  ZOTA2019-003 

Project Summary 

Title: Off-Street Parking and Loading 

Status: Planning & Zoning Commission – Public Hearing 

Project Contact: Jenny Wollmuth, AICP, CFM, Planner 

Sections Amended: Section 14-02-03 (Definitions) 
Section 14-03-08 (Special Uses) 
Section 14-03-10 (Off-Street Parking and Loading) 

Request: Adopt revisions to the existing Off-Street Parking and Loading requirements 

 

Staff Analysis

Community Development Department – Planning 

Division staff is initiating a zoning ordinance text 

amendment to revise the existing Off-Street Parking 

and Loading requirements outlined in the City of 

Bismarck’s zoning ordinance, Title 14 of the City Code 

of Ordinances.  

The Planning and Zoning Commission considered this 

request at their meeting of February 26, 2020 and 

called for a public hearing on the proposed zoning 

ordinance text amendment. 

The revisions to existing requirements are being 

proposed to prepare for changes to mobility demands, 

reduce the number of variances for off-street parking 

and to align with current and anticipated development 

trends.  

Variance requests can be an indicator of needed 

revisions to the zoning ordinance.  Requests to reduce 

off-street parking and loading requirements are one of 

the more common variance requests the Board of 

Adjustment considers.  Roughly 22% of all variances 

requested in the past 5 years are related to off-Street 

parking and loading requirements.  Through the 

variance process, there has been a reduction of 

approximately 1,200 Off-Street parking spaces since 

2014.  

The first off-street parking and loading requirements 

for Bismarck appeared in the 1953 Zoning Ordinance.  

Periodic changes have occurred over the years to keep 

pace with development trends.  In 2015, 2016, and 

2017 Planning staff initiated amendments to modify 

off-street parking and loading requirements.  These 

modifications reduced parking requirements for certain 

uses, clarified how parking is calculated, and provided 

some flexibility to the Zoning Administrator to 

determined required parking for certain uses.  

However, even with these modifications, Planning staff 

have continued to observe an increase in requests to 

vary from existing off-street parking and loading 

requirements throughout the community.   

Modifications to the existing off-street parking 

requirements have also been identified as 

implementation strategies in the Infill and 

Redevelopment Plan and the Strategic Plan. 

Ordinance Update Process 

Planning staff have relied on information and data 

from peer communities, professional organizations, such 

as the American Planning Association and the Institute of 

Transportation Engineers, and stakeholder input to 

create the proposed amendments to the ordinance. 

Early in the ordinance update process, a stakeholder 

group comprised of industry professionals, including 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

April 22, 2020 
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 (continued) 

engineers, realtors, developers, and City staff, was 

created to help draft the proposed ordinance.  The 

stakeholder group also includes a member of the Board 

of Adjustment, a member of the Planning and Zoning 

Commission, Commissioner Oban and the Mayor. 

Planning staff began working with the stakeholder 

group in the fall of 2019.  Since then, four stakeholder 

meetings have been held. 

Public Input Meeting 

Planning staff held a public input meeting on the 

proposed ordinance on March 12, 2020.  The meeting 

was fairly well attended and questions were asked of 

staff.  It should be noted that no suggestions for 

changes to the proposed ordinance were mentioned 

during the meeting. 

Changes to Existing Requirements 

Although amendments have been made to the off-street 

parking and loading section of the zoning code, much 

of the original formatting has remained.  The revisions 

include reformatting this section and the following 

notable changes: 

1. Exemptions to parking within the DC – 

Downtown Core, DF – Downtown Fringe and 

HM – Health Medical zoning districts; 

2. Allowing adjacent on-street parking to count 

toward required parking; 

3. A 20 percent reduction for parking calculations 

based on gross floor area to account for 

spaces utilized for restrooms, kitchens, storage 

areas, utility rooms and circulation; 

4. An additional 10 percent reduction for mixed-

use buildings that include a residential 

component; 

5. The addition of a new category for low and 

moderate income multi-family housing; 

6. Reduction for adding bicycle parking, and; 

7. The addition of a new section that will allow 

Planning staff the authority to administratively 

approve parking alternatives, such as shared 

parking, based on certain conditions, rather 

than requesting a variance from the Board of 

Adjustment.  

Required Findings of Fact  (relating to land use) 

1. The proposed text amendment would not 

adversely affect the public health, safety or 

general welfare; 

2. The proposed text amendment is justified by a 

change in conditions since the zoning ordinance 

was originally adopted or clarifies a provision 

that is confusing, in error or otherwise 

inconsistent with the general intent and purpose 

of the zoning ordinance; 

3. The proposed text amendment is consistent with 

the general intent and purpose of the zoning 

ordinance; and 

4. The proposed text amendment is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the zoning ordinance text amendment for 

Sections 14-02-03 (Definitions), 14-03-08 (Special 

Uses) and 14-03-10 (Off-Street Parking and 

Loading), as presented in the draft ordinance attached 

to the staff report. 

Attachments 

1. Draft zoning ordinance amendment 

 

 

Staff report prepared by: Jenny Wollmuth, AICP, CFM, Planner 

701-355-1845 | jwollmuth@bismarcknd.gov  

 

mailto:jwollmuth@bismarcknd.gov
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CITY OF BISMARCK 
ORDINANCE NO. 6424 

 
    
 First Reading   
 Second Reading   
 Final Passage and Adoption   
 Publication Date   
    

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-02-03 
(DEFINITIONS), 14-03-08 (SPECIAL USES), AND 14-03-10 (OFF-STREET 
PARKING AND LOADING) OF THE 1986 CODE OF ORDINANCES, OF THE CITY 
OF BISMARCK, NORTH DAKOTA, AS AMENDED. 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 

Section 1. Amendment.  Section 14-02-03 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to 
Definitions is hereby amended to read as follows: 

14-02-03.   Definitions. The following definitions represent 
the meanings of terms as they are used in these regulations: 

* * * * * 

Low and Moderate Income Multi-family Housing.  Multi-family 
housing for persons who are income qualified that is 
usually supported by state and federal funding programs.   

* * * * * 

Section 2. Amendment.  Section 14-03-08 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to 
Special Uses is hereby amended to read as follows: 

* * * * * 
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 14-03-08. Special Uses. 

* * * * * 

3. Permanent uses (administrative approval). The 
Zoning Administrator may issue special use permits for the 
following uses without a public hearing or approval of the 
City Planning and Zoning Commission: 

a. Small animal veterinary clinic.  Defined as a 
facility in which the practice conducted is essentially 
an outpatient type of practice with an occasional 
confinement limited to domestic household pets.  A small 
animal veterinary clinic may be permitted in a CG, MA, 
MB or A district as a special use provided. 

 
* * * * * 

5.  Off-street parking space shall be provided 
as required in section 14-03-10(1)(i), office 
buildings, of this article.  

Section 3. Amendment.  Section 14-03-10 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to Off-
Street Parking and Loading is hereby amended to read as follows: 

 14-03-10.  Off-Street Parking and Loading. 
 

1. Purpose.  The off-street parking and loading 
regulations of this Section are intended to provide an 
appropriate number of off-street parking spaces in proportion 
to the needs of the proposed use and to increase public safety 
by reducing the congestion on public streets. The provisions 
of this section are intended to provide accessible, 
attractive, secure and well-maintained off-street parking and 
loading areas with the appropriate number of spaces in 
proportion to the needs of proposed and future uses and to 
prevent overflow parking into adjacent properties.  The 
provisions of this section are also intended to help protect 
the public health, safety and general welfare by: 

 



3 
 

a. Helping to avoid and mitigate traffic 
congestion; 

 
b. Encouraging multi-modal transportation 

options and enhanced pedestrian safety; and 
 
c. Providing flexible methods for responding to 

the transportation and access demands of various land 
uses. 

 
2. Applicability.  The off-street parking and loading 

requirements contained herein shall apply to any of the 
following:  

 
a. New Development.  The off-street parking, 

stacking and loading requirements of this Section shall 
apply to any new building constructed and to any new use 
established. 

 
b. Expansion and Alterations.  The off-street 

parking, stacking and loading requirements of this 
section shall apply when an existing structure or use is 
expanded or enlarged.  Additional off-street parking and 
loading spaces will be required only to serve the 
enlarged or expanded area.  The parking, stacking and 
loading space provided for the existing use prior to the 
expansion or alteration may not be reduced below what is 
required. 

 
c. Change of Use. The off-street parking, stacking 

and loading requirements of this section shall apply to 
any change of use that would result in a requirement for 
more parking, stacking or loading spaces than the 
existing use.  Additional parking, stacking and loading 
spaces will only be required only in proportion to the 
extent of the change, not for the entire building or 
use. 
 
In the case of a change of use where the current use 
does not meet the minimum parking requirements for off-
street parking, stacking and/or loading, and the 
proposed change of use would require less off-street 
parking, stacking or loading spaces than the current 
use, regardless of the number of spaces actually 
provided on the site, the Zoning Administrator may allow 
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such change of use provided the off-street parking, 
stacking and loading spaces for the new use is no less 
conforming than the current use. 
 
3. Off-street parking.  Except as provided elsewhere in 

this section, no application for a building permit or 
certificate of occupancy in any zone shall be approved unless 
there is included with the plan for such building improvement 
or use, a site plan showing the required space designated as 
being reserved for off-street parking purposes to be provided 
in connection with such building improvements or use in 
accordance with this section; and no certificate of occupancy 
shall be issued unless  the required facilities have been 
provided.  Each required parking space shall be of an area at 
least nine (9) feet wide and eighteen (18) feet in length, in 
addition to the ingress and egress driveways required.  The 
required off-street parking, loading, and access areas shall 
be used exclusively for the temporary parking and maneuvering 
of vehicles and shall not be used for the sale, lease, 
display, repair, or storage of vehicles, trailers, boats, 
campers, mobile homes, merchandise, or equipment, or for any 
other use not authorized by the provisions of this Title.  
All off-street parking spaces required and all driveways on 
private property leading to such parking areas shall be 
surfaced with a dustless all-weather hard surface material.  
Acceptable surfacing materials include asphalt, concrete, 
brick, cement pavers or similar materials installed and 
maintained according to industry standards.  Crushed rock or 
gravel shall not be considered an acceptable surfacing 
material.  All parking areas containing four (4) or more 
spaces or containing angled parking shall have the parking 
spaces and aisles clearly marked on the pavement.  Required 
off-street parking spaces for industrial uses may not be 
located in front of overhead doors unless they are used solely 
for the parking of company-owned vehicles.  The number of 
off-street parking spaces shall be provided on the basis of 
the following minimum requirements: 

 
3. Reductions and Exemptions.  

 
a. Mixed Use Parking Reductions. Parking 

requirements may be reduced by an additional ten (10) 
percent for mixed use developments including a 
combination of residential, or a hotel or motel in 
combination with office and/or commercial uses.  
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b. Bicycle Parking Reductions.   The following 
reductions may be used to provide relief from off-street 
parking requirements: 

 
i. The number of vehicle parking spaces may 

be reduced by one (1) for five (5) bicycle parking 
spaces provided on the parcel, up to ten (10) 
percent of the total required vehicle parking 
spaces. 

 
ii. A fixed bicycle rack shall be installed 

with the following design guidelines: 
 

a. Support the bicycle at two points 
above its center of gravity. 

 
b. Accommodate high security U-shaped 

bike locks. 
 
c. Accommodate locks securing the 

frame and one or both wheels, preferably 
without removing the front wheel from the 
bicycle. 

 
d. Provide adequate distance between 

spaces so that bicycles do not interfere with 
each other. 

 
e. Do not contain protruding elements 

or sharp edges. 
 
f. Do not bend wheels or damage other 

bicycle parts. 
 

g. Do not require the user to lift the 
bicycle off the ground in order to place it 
into the rack. 

 
iii. The bicycle rack is provided with an 

aisle one side of the bicycle parking space to allow 
for adequate access and maneuvering. 
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iv. The bicycle rack is connected to an 
Americans with Disabilities Act (ADA) accessible 
side-walk or corridor.  

 
v. The bicycle rack is placed on a dustless 

all-weather hard surface material. 
 
vi. The bicycle rack is located so as to not 

interfere with pedestrian or motor vehicle traffic. 
 
vii. Bicycle parking may be provided within a 

building, but the location must be easily 
accessible.  

 
c. Parking Exemption. Properties located within 

the DC – Downtown Core, DF – Downtown Fringe, and HM – 
Health Medical zoning districts are not subject to the 
off-street parking and loading requirements of this 
section. 
 
4. Required Parking.  Except as provided elsewhere in 

this section, no application for a building permit or 
certificate of occupancy in any zone shall be approved unless 
required parking is provided in connection with such building 
improvements or use in accordance with this section; and no 
certificate of occupancy shall be issued unless the required 
facilities have been provided. 

 
When the installation of required parking cannot be completed 
in conjunction with site development due to seasonal 
constraints, the Zoning Administrator may issue a temporary 
certificate of occupancy with the understanding that the 
installation of the required parking be completed by a date 
agreed upon by the Zoning Administrator and property 
owner(s). 

 
5. Design Standards for Required Off-Street Parking 

and Loading Spaces.   All applications for a building permit 
or certificate of occupancy shall include a site plan, drawn 
to scale, that depicts the location and arrangement of 
required parking and loading spaces, driveways, and walkways 
as provided for in this section.   
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a. Parking Spaces. Each required off-street 
parking space shall be of an area at least nine (9) feet 
wide and eighteen (18) feet in length, in addition to 
the ingress and egress driveways required.  

 
b. Compact Parking Spaces. A compact parking 

space shall be of an area at least eight (8) feet wide 
and sixteen (16) feet in length in addition to the 
ingress and egress driveways required. Compact parking 
spaces may count for up to 10 percent of required parking 
spaces and must be marked or signed as compact parking. 

 
c. For each parking space, not under a roof, 

there shall be provided additional area for access 
lanes, aisles and drives necessary for safe and adequate 
parking maneuvering.  Access lanes, aisles and drives 
must be designed according to acceptable professional 
industry design standards.  

 
d. Accessible Parking Spaces and Aisles.  The 

size, number and location of stalls reserved for ADA 
parking shall be provided and identified as required by 
applicable ADA regulations.  These spaces are included 
in the calculation for the total required parking. 

 
e. Electric Vehicle Charging Stations. Charging 

station stalls must meet local, state and federal 
requirements. These spaces are included in the 
calculation for the total required parking.  

 
f. Surfacing.  All applications for required off-

street parking and loading spaces and all driveways on 
private property leading to such parking areas shall be 
surfaced with a dustless all-weather hard surface 
material.  Acceptable surfacing materials include 
asphalt, concrete, brick, cement pavers or similar 
materials installed and maintained according to industry 
standards. Crushed rock, crushed asphalt, crushed 
concrete, or gravel shall not be considered an 
acceptable surfacing material. 

 
g. Turnarounds.  All off-street parking areas 

shall be designed so that vehicles do not have to back 
into the public right-of-way to exit parking areas.   
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h. Encroachment.  No parking space may block 

access to another parking space. No open area in an off-
street parking area shall be encroached upon by 
buildings, storage or any other use. 

 
i. Pedestrian Facilities. Off-street parking 

areas for fifty (50) or more vehicles shall have walkways 
separated from the parking area and surfaced with a 
dustless all-weather hard surface material to provide 
safe access from parking areas, bicycle storage areas, 
public rights-of-way and existing pedestrian facilities 
to building entrances. 

 
j. Striping. All off-street parking areas 

containing four (4) or more spaces or containing angled 
parking shall have the parking spaces and aisles clearly 
marked on the pavement. 

   
k. All required parking, stacking and loading 

spaces, and access areas shall be used exclusively for 
the temporary parking and maneuvering of vehicles and 
shall not be used for the sale, lease, display, repair, 
or storage of vehicles, trailers, boats, campers, mobile 
homes, merchandise, or equipment, or for any other use 
not authorized by the provisions of this Title. 

 
l. Loading Facilities.  For each off-street 

loading space required by this section there shall be 
provided space clear and free of all obstructions, at 
least ten (10) feet in width, fifty feet (50) feet in 
length and fourteen (14) feet in height.  Off-street 
parking and off-street loading space shall be provided 
with methods of ingress and egress such that it will be 
unnecessary for trucks or tractor trailer combinations 
to back into them from a  public street or out of them 
into a public street; however, off-street loading spaces 
may utilize adjacent local streets as needed for ingress 
and egress when specifically approved in writing by the 
City Engineer or designee, based upon a submitted 
drawing using truck turning radius templates that 
demonstrates how the loading spaces will be utilized. 
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m. Maintenance.  All off-street parking and 
loading facilities for the use of the public required 
pursuant to the provisions of this section shall be 
paved, drained, lighted and periodically maintained by 
the owner in accordance with specifications of the City 
Engineer.  

 
n. Reductions.  Required off-street parking 

spaces may not be reduced except upon the approval of 
the Zoning Administrator and then only after proof that, 
by reason of a decrease of floor space, seating capacity, 
number of employees, or change in other factors 
controlling the regulation of the number of parking 
spaces, the proposed reduction is reasonable and 
consistent with the intent of this section. 

 
6. Calculation of Required Parking.   

 
a. When the determination of the number of 

parking, stacking, bicycle parking or loading spaces 
results in a requirement of a fractional space, any 
fraction up to and including one-fourth shall be 
disregarded and fractions over one-fourth shall require 
one additional parking, stacking, bicycle parking or 
loading space.   

 
b. When there are multiple structures on a lot or 

multiple uses within a structure, parking shall be 
calculated separately for each different use area within 
a building or site, including all accessory uses, unless 
a plan for shared parking or joint-use parking is 
approved by the Zoning Administrator.  

 
d. One parking space for each twenty-five (25) 

uninterrupted linear feet of available street frontage 
of a local roadway usable for on-street parking directly 
adjacent to a parcel may be deducted from the total off-
street parking spaces required for a site. The width of 
drive accesses, designated non-parking areas, sight 
triangles, and similar circumstances may not be 
considered as available for the purpose of on-street 
parking space. Parking on roadways classified as an 
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arterial roadway or a collector roadway will not be 
considered. 
 

d. Parking spaces required on a per-employee 
basis shall be based on the maximum number of employees 
on the largest shift. 

 
e. When parking is required based on seating as 

a unit of measurement, all calculations shall be based 
on the number of fixed seats.  If fixed seats are not 
provided, then parking shall be determined at a rate of 
one space per five (5) occupants. 

 
f. The number of parking spaces shall be provided 

on the basis of the following minimum requirements:  

 
USE REQUIRED NUMBER OF OFF-STREET PARKING 

SPACES 
Residential Uses 
Single-family Two (2) spaces for each dwelling unit. 
Two-family Two (2) spaces for each dwelling unit. 
Accessory 
dwelling unit 

One (1) space for accessory dwelling unit.  

Low and moderate 
income multi-
family housing 

0.65 spaces for each dwelling unit. 

Multi-family One (1) space for each efficiency unit; 
One and one-half spaces  (1.5) for each or 
each one-bedroom unit; and 
 
Two (2) spaces for each two-bedroom unit; 
Two and one-half (2.5) spaces for each 
three-bedroom unit or larger. 

Rooming & 
boarding houses 

One (1) space for each sleeping room 
rented, plus two (2) additional spaces for 
the owner or operator of the house. 

Senior housing 0.65 spaces for each dwelling unit. 

Dormitories One (1) space for each sleeping room. 

Adult or 
disabled care 
centers, 
convalescent 

One (1) space for each four (4) patient 
beds, plus one additional space for each 
employee. 
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homes and 
nursing homes  

Institutional Uses 
Schools 
including 
colleges, 
elementary 
schools, middle 
schools and high 
schools 

One (1) space for each employee, plus 
additional space for any places of public 
assembly in accordance with the 
requirements set forth in this Section for 
such uses. In addition, all senior high 
schools and colleges shall provide one 
space for every three (3) students. 

Elementary and 
middle schools 

One (1) space for each employee, plus 
additional space for any places of public 
assembly in accordance with the 
requirements set for in this section for 
such uses.   

Schools 
including 
colleges, and 
high schools 

One (1) space for each employee, plus 
additional space for any places of public 
assembly in accordance with the 
requirements set forth in this section for 
such uses and one space for every three 
(3) students.  

Libraries and 
museums 

One (1) space for each three hundred (300) 
three hundred sixty (360)  square feet of 
gross floor area. 

Places of public 
assembly 
including 
exhibition 
halls, 
convention 
halls, 
auditoriums, 
sports arenas, 
athletic fields 
and theaters 

One (1) space for each five (5) seats 
provided. If fixed seats are not provided, 
then parking shall be determined at a rate 
of one space per five (5) occupants. 

Religious 
institutions 

One space for each five (5) seats provided 
in an assembly area. If fixed seats are 
not provided, then parking shall be 
determined at a rate of one space per five 
(5) occupants. 

Commercial Uses 
Child care 
centers 

One (1) space for each employee and one 
(1) space for each ten (10) children. 
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Motor fueling 
stations/ 
convenience 
stores 

Four (4) spaces plus two (2) spaces for 
each service stall or bay.  Facilities 
designed for sale of other items shall be 
required to provide additional parking in 
accordance with other applicable 
provisions of this Section.  

Motor vehicle 
repair garages 

Two (2) spaces for each repair stall, plus 
additional spaces as needed to store 
vehicles waiting to be repaired or picked 
up after repair.  

Hospitals One (1) space for each two (2) patient beds 
plus one (1) additional space for each two 
(2) employees. 

Hotels and 
motels 

One (1) space for each guest room. If, in 
addition to the guest rooms, patrons are 
provided with assembly halls, bars, 
restaurants, nightclubs, retail shops, 
service establishments or other 
businesses, additional off-street parking 
spaces will be required for such other 
uses in accordance with the regulations of 
this Section for those uses. 

Funeral homes 
and mortuaries 

One (1) space for each four (4) seats for 
patron use or one (1) space for each sixty 
(60) seventy-five (75) gross square feet 
of building area, whichever is greater. 

Office buildings One (1) space for each three hundred (300) 
three hundred sixty (360)  square feet of 
gross floor area. 

Medical, 
chiropractic and 
dental clinics 

One (1) space for each two hundred fifty 
(250) three hundred (300) square feet of 
gross floor area. 

Veterinary 
clinics 

One (1) space for each two hundred fifty 
(250) three hundred (300) square feet of 
gross floor area. 

Sports and 
fitness clubs 

One (1) space for each three hundred (300) 
three hundred sixty (360) square feet of 
gross floor area. 

Retail sales and 
service 

One (1) space for each two hundred fifty 
(250) three hundred (300) square feet of 
gross floor area. 

Multi-tenant 
shopping center 
with a minimum 
of thirty 
thousand 

Off-street parking shall be provided in an 
amount equivalent to one One(1) space for 
each two hundred fifty (250) three hundred 
(300) square feet of gross leasable area, 
provided the area of all dining and 
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(30,000) square 
feet of leasable 
area and a 
minimum of five 
(5) tenants 

drinking establishments within the 
shopping center do not exceed twenty-five 
(25) percent of the total leasable area.  

Furniture and 
appliance sales 

One (1) space for each six hundred (600) 
seven hundred twenty (720) square feet of 
gross floor area. 

Bar, tavern or 
lounge  

One (1) space for each fifty (50) sixty 
(60) square feet of gross floor area, plus 
one (1) space for each employee on the 
largest shift.  Patio Outdoor patio areas 
shall not be included when calculating 
floor area. 

Full service 
restaurant 

One (1) space for each seventy-five (75) 
square feet of gross floor dining area, 
plus one (1) space for each employee on 
the largest shift.  Patio Outdoor patio 
areas shall not be included when 
calculating gross floor area.  If the 
restaurant includes a designated bar 
areas, off-street parking shall be 
provided for that area at a ratio of one 
(1) space for each fifty (50) sixty (60) 
square feet of gross floor area. 

Fast food 
restaurant with 
or without 
drive-through 
facilities, 
including coffee 
shops, ice cream 
or yogurt shops  

One (1) space for each sixty (60) square 
feet of gross floor dining area.  Patio 
Outdoor patio areas shall not be included 
when calculating gross floor area.  If a 
drive-though is included, stacking space 
in accordance with the applicable 
provisions of this Section must also be 
provided. 

Take out 
restaurant with 
no patron 
seating 

One (1) space for each two hundred (200) 
two hundred forty (240) square feet of 
gross floor area.   

Amusement uses One (1) space for each three hundred (300) 
three hundred sixty (360) square feet of 
gross floor area. 

Industrial Uses 
Service 
businesses 
located within 
the MA – 
Industrial or 

Five (5) spaces or One (1) space for each 
two hundred and fifty (250) four hundred 
(400) square feet of each unit storage 
area devoted to public sales, service, or 
office use, and one space for each six 
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MB- Industrial 
zoning districts 
with fifty (50) 
percent or more 
of the gross 
floor area 
devoted to 
storage, 
warehouse and/or 
industry use, 
including those 
facilities 
commonly 
referred to as 
shop condos 

hundred (600) square feet of storage area, 
whichever is greater. Sufficient space to 
park all company-owned or leased vehicles 
including passenger automobiles, trucks, 
tractors, trailers and similar company-
owned motor vehicles must be provided in 
addition to the required off-street 
parking.  These provisions shall apply on 
a per unit basis for multi-tenant or 
multi-owner buildings such as shop condos. 

Self-service 
storage 
facilities  

A dedicated parking lane with a minimum 
width of nine (9) feet shall be provided 
adjacent to each storage unit opening in 
the building. Driveways adjacent to each 
parking lane shall be a minimum of twenty 
(20) feet in width. In facilities provided 
with a dedicated rental or leasing office, 
one (1) space for each two hundred and 
fifty (250) three hundred (300) gross 
square feet of office area must be 
provided.  

Manufacturing 
and industrial 
plants, public 
utility 
buildings, 
fabricating 
plants and all 
other similar 
structures  

One (1) space for each manufacturing 
employee on the largest shift, plus one 
(1) space for each two hundred fifty 
square (250) three hundred (300) gross 
feet of office area. Sufficient space to 
park all company-owned or leased vehicles 
including passenger automobiles, trucks, 
tractors, trailers and similar company-
owned motor vehicles must be provided in 
addition to the required off-street 
parking. 

Warehousing and 
distribution  

One (1) space for each employee on the 
largest shift or one (1) space for each 
two thousand (2,000) two thousand four 
hundred (2,400) square feet of gross floor 
area, whichever is greater,  plus one (1) 
space for each two hundred fifty (250) 
three hundred (300) gross square feet of 
office area. Sufficient space to park all 
company-owned or leased vehicles including 
passenger automobiles, trucks, tractors, 
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trailers and similar company-owned motor 
vehicles must be provided in addition to 
the required off- street parking. 

Uses Not Specifically Listed 
For uses not specifically listed above, off-street parking 
requirements shall be determined by the Zoning 
Administrator on the same basis as required for the most 
similar listed uses.  In such cases, the Zoning 
Administrator may also consult off-street parking reference 
materials including, but not limited to, manuals prepared 
by the American Planning Association and the Institute of 
Transportation Engineers. In such cases, either the Zoning 
Administrator or the applicant for the certificate of 
occupancy or building permit may apply to the Board of 
Adjustment for an interpretation of the provisions of this 
article for such off-street parking and off-street loading 
requirements and the Board of Adjustment shall render a 
decision in writing in the manner provided for in this 
Section for such action. 

 
g. Interpretation. For uses not specifically listed 

in this Section, parking requirements shall be 
determined by the Zoning Administrator on the same basis 
as required for the most similar listed uses.   In such 
cases, the Zoning Administrator may also consult parking 
reference materials including, but not limited to, 
manuals prepared by the American Planning Association 
and the Institute of Transportation Engineers.   

 
  7. Fractional measurements.  When units or measurements 
determining number of required off-street parking and 
off-street loading spaces result in the requirements of a 
fractional space, any fraction up to and including one-fourth 
shall be disregarded, and fractions over one-fourth shall 
require one off-street parking or off-street loading space.  

 
7. Location of Required Parking Facilities. The off-

street parking facilities required by this section shall be 
on the same parcel of land as the structure they are intended 
to serve. When practical difficulties prevent the 
establishment of such facilities upon the same parcel, off-
site parking shall be furnished within four hundred (400) 
feet of the premises to which they are appurtenant.  In 
addition, adequate and safe pedestrian access shall be 
provided to and from the off-site parking facility. 
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  8. Off-street parking and loading requirements in 
certain zoning districts.  In that section of the city 
described as follows:  Commencing at the intersection of the 
east line of Ninth Street and to the south line of Thayer 
Avenue; thence south on Ninth Street to a point one hundred 
fifty feet south of the south boundary line of Main Avenue 
being the center line of the Burlington Northern Railway 
Company right-of-way; thence west along the said center line 
of the Burlington Northern Railway Company right-of-way to the 
center line of Seventh Street extended; thence south to a point 
384.11 feet south of the center line of Bowen Avenue; thence 
west along the south side of Lot 1, Block 5, Wachter’s Addition 
and Lot 2, Block 4, Wachter’s Addition to the southwest corner 
of Lot 2; thence north along the west line of Lot 2, Block 4, 
Wachter’s Addition to the center line of Bowen Avenue; thence 
west along the center line of Bowen Avenue to the center line 
of the vacated alley adjacent to Lots 1-12, Block 65, Original 
Plat; thence north along the center line of said vacated alley 
to the center line of Sweet Avenue; thence north along the 
center line of the vacated alley adjacent to and west of Lots 
19-24, Block 47, Original Plat to the center line of the 
vacated alley adjacent and to the north of Lot 24; thence west 
7.5 feet along the center line of the vacated alley adjacent 
to Lot 7, Block 47, Original Plat; thence north to the center 
line of Front Avenue; thence west along the center line of 
Front Avenue to the center line of 3rd Street; thence north on 
Third Street to the center line of the Burlington Northern 
Railway Company right-of-way; thence west along the center 
line of the Burlington Northern Railway Company right-of-way 
to the east line of Washington Street extended; thence north 
along the east line of Washington Street to the northwest 
corner of Lot 24, Block 84, Original Plat; thence east from 
the northwest corner of Lot 24, Block 84, Original Plat to the 
southwest corner of Lot 6, Block 84, Original Plat; thence 
north from the southwest corner of Lot 6, Block 84, Original 
Plat to the south line of Thayer Avenue; thence east along the 
south line of Thayer Avenue to the east line of Mandan Street; 
thence north along the east line of Mandan Street to the south 
line of Rosser Avenue; thence east along the south line of 
Rosser Avenue to the east line of First Street; thence south 
along the east line of First Street to the northwest corner of 
Lot 18, Block 110, Original Plat; thence east from this point 
to the east line of Second Street; thence north along the east 
line of Second Street to the south line of Rosser Avenue; 
thence east along the south line of Rosser Avenue to the east 
line of Third Street; thence north along the east line of Third 
Street to the  south line of Avenue A; thence east along the 
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south line of Avenue A to the east line of Lot 4, Block 26, 
Northern Pacific Second Addition; thence south from this point 
along the center line of Block 26, Northern Pacific Second 
Addition and Block 126, Original Plat to the south line of 
Rosser Avenue; thence east along the south line of Rosser 
Avenue to the west line of Eighth Street; thence south along 
the west line of Eighth Street to the south line of Thayer 
Avenue; thence east along the south line of Thayer Avenue to 
the point of beginning, the following off-street parking 
provisions shall apply:  

 
   a. For any new building replacing a building 

existing at the date of this article, a new building being 
constructed on vacant land or any building in which the 
floor space is increased by any additions or structural 
alterations, off-street parking space will not be 
required under this article, but will be provided by the 
City of Bismarck, as the governing body of this city may 
from time to time provide by eminent domain, or other 
authorized legal means, and assess against the benefited 
property.  

 
   b. Notwithstanding any other requirements of this 

section relative to off-street parking, off-street 
loading shall be provided as designated elsewhere in this 
section.  

 
 

48. Off-street vehicle stacking.  Except as provided 
elsewhere in this section, no application for a building permit 
or certificate of occupancy for a commercial or industrial use 
shall be approved unless there is included with the plan for 
such building improvement or use, a site plan showing the 
required space designated as being reserved for off-street 
vehicle stacking purposes to be provided in connection with 
such building improvements or use in accordance with this 
section; and no certificate of occupancy shall be issued unless 
the required facilities have been provided.  Each required 
vehicle stacking space shall be of an area at least ten (10) 
feet wide and twenty (20) feet in length.  Vehicle stacking 
lanes shall be located completely upon the parcel of land that 
includes the structure they are intended to serve and shall be 
so designed as to not impede on- or off-site traffic movements.  
All vehicle stacking spaces shall be surfaced with a dustless 
all-weather hard surface material.  Acceptable surfacing 
materials include asphalt, concrete, brick, cement pavers or 
similar materials installed and maintained according to 
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industry standards.  Crushed rock, crushed asphalt, crushed 
concrete or gravel shall not be considered an acceptable 
surfacing material.  The number of off-street vehicle stacking 
spaces shall be provided on the basis of the following minimum 
requirements:   
 

Type of Use 
Minimum Number 
of Stacking 

Spaces 
Measured From 

Type of Use 
Minimum Number 
of Stacking 
Spaces 

Measured From 

Financial 
institution- ATM 

3 spaces per lane Kiosk 

Financial institution 
– teller 

4 spaces for 
first lane, 3 
spaces for each 
additional lane 

Window or pneumatic 
tube kiosk 

Drive-through 
restaurant 

12 spaces Pick-up window 

Drive-through coffee 
shop 

10 spaces Pick-up window 

Car wash, automatic 6 spaces per bay Entrance 
Car wash, self-
service 

3 spaces per bay Entrance 

Drive-through car 
service (oil change 
and similar) 

3 spaces per bay Entrance 

Drive-through 
pharmacy 

3 spaces Window 

Drive-through 
cleaners 

3 spaces Window 

Drive-through photo 
lab 

3 spaces Window 

Self-service fueling 
station 

2 spaces per 
fueling island 

Each end of the 
fueling island 

Gated parking lots 
and entrances 

2 spaces Gate 

For uses not specified above, the Planning and Zoning 
Commission shall determine the appropriate number of spaces 
required based on the requirements for a similar use. 
 
A drive-through facility with vehicle stacking spaces based 
on one type of use may not be converted to another type of 
use without the submittal and approval of a new site plan.  A 
new special use permit shall be required for any change to a 
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use with greater vehicle stacking space requirements.  A 
drive-through facility which has been discontinued cannot be 
re-established unless a new special use permit has been 
approved. 
 

 a. Interpretation. For uses not specifically 
listed above, stacking requirements shall be determined 
by the Planning and Zoning Commission, in conjunction 
with approval of a special use permit, on the same basis 
as required for the most similar listed uses.   

 
9. Location of required parking and loading facilities.  

The off-street parking facilities required by this section 
shall be on the same lot or parcel of land as the structure 
they are intended to serve; provided, however, when practical 
difficulties, prevent the establishment of such facilities 
upon the same lot or parcel, they shall be furnished within 
four hundred feet (400) of the premises to which they are 
appurtenant.  Off-site parking lots within residential areas 
are subject to the requirements of Section 14-03-08(4)(x).  
The off-street loading facilities required by this section 
shall in all cases be on the same lot or parcel of land as 
the structure they are intended to serve.  In no case shall 
the required off-street loading space be part of the area 
used to satisfy the off-street parking requirements of this 
article.  All required off-street parking and loading 
facilities along with all ingress and egress driveways 
thereto shall be zoned appropriately for the principal use 
which they are intended to serve.  
  

9. Special Use Permit for a Drive–in/Drive-through 
Retail or Service Establishment. Drive–in/drive-through for 
retail or service establishments are subject to the 
requirements of Section 14-03-08(4)(g).  A drive-through 
facility with vehicle stacking spaces based on one type of 
use may not be converted to another type of use without the 
submittal and approval of a new site plan.  A new special use 
permit shall be required for any change to a use with greater 
vehicle stacking space requirements.  

 
10.  Plan of required off-street parking or loading 

areas.  For the purpose of converting parking or loading 
spaces into the required parking or loading area, plans must 
be submitted to the Zoning Administrator to show how the 
required parking or loading space shall be arranged in the 
area supplied for that purpose and to indicate sufficient 
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space for parking maneuvers, as well as adequate ingress and 
egress to the parking or loading area.  For each parking 
space, not under roof, there shall be provided additional 
area for lanes, alleys, aisles and drives necessary for safe 
and adequate parking maneuvering.   For each off-street 
loading space required by this section there shall be provided 
space clear and free of all obstructions, at least ten (10) 
feet in width, fifty feet (50) feet in length and fourteen 
(14) feet in height.  Off-street parking and off-street 
loading space shall be provided with methods of ingress and 
egress such that it will be unnecessary for trucks or 
tractor-trailer combinations to back into them from a street 
or out of them into a street.  Off-street loading spaces may 
utilize adjacent local streets as needed for ingress and 
egress when specifically approved in writing by the City 
Engineer or his designee, based upon a submitted drawing using 
truck turning radius templates that demonstrates how the 
loading spaces will be utilized. 

  
10. Administrative Approval of Parking and Stacking 

Alternatives. The Zoning Administrator, where appropriate, 
may approve a reduction of required parking, provided a 
parking study prepared by the applicant or their consultant 
is submitted for review.  Such study shall include estimates 
of parking demand based on recommendations of the Institute 
of Traffic Engineers, the American Planning Association 
(APA), Urban Land Institute, or other acceptable estimates as 
approved by the zoning administrator.  The study should also 
include other reliable data collected from uses or 
combinations of uses that are the same as or comparable with 
the proposed use.  Comparability will be determined by 
development type, density, size and scale, and location.  
Additional considerations will be given to adaptive re-uses 
surrounding land uses, anticipated users, seasonal uses, low 
and moderate housing, availability of transportation choices, 
walkability index score and existing or proposed pedestrian 
infrastructure. The study shall document the source of data 
used to develop the recommendations. Any subsequent change in 
use or dimensions of a site approved utilizing this Section 
of the ordinance will require a review to determine if 
adequate parking exists for any new use.  

 
a. Shared Parking.  The Zoning Administrator, 

where appropriate, may approve shared or simultaneous 
use of parking provided a parking study prepared by the 
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applicant or their consultant is submitted for review.  
Such study shall include estimates of parking demand 
based on recommendations of the Institute of Traffic 
Engineers, the American Planning Association, Urban Land 
Institute, or other acceptable estimates as approved by 
the Zoning Administrator.  Such study must provide the 
following: 

 
i. It can be demonstrated that the location 

and design requirements of this section are met.  
 
ii. Adequate and safe pedestrian access is 

provided from and to parking areas.  
 
iii. In the event that an off-site parking 

area is not under the same ownership as the 
principal use served, a written shared parking 
agreement, for heirs and assigns of the properties 
will be required.  An attested copy of the agreement 
between the owners of record must be submitted to 
the Zoning Administrator for review and approval. 
The agreement must be recorded with the Burleigh 
County Recorder prior to the issuance of a building 
permit for any use served by the off-site parking 
area.  

 
iv. Any subsequent change in use or 

dimensions by either party will require proof that 
the minimum parking requirements of the approved 
shared parking agreement are met.   

 
b. Parking Determination.  The Zoning 

Administrator may apply to the Board of Adjustment for 
an interpretation of the provisions of this article for 
required parking, stacking and loading requirements and 
the Board of Adjustment shall render a decision in 
writing in the manner provided for in this section for 
such action.   

 
  11. Use of required off-street parking by another 

building.  No part of an off-street parking area required for 
any building or use for the purpose of complying with the 
provisions of this section shall be included as a part of an 
off-street parking area similarly required for another 
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building or use unless the type of structure indicates that 
the periods of usage for such structures will not be 
simultaneous with each other, as determined by the board of 
adjustment.  
 

511.  Off-street loading.  Except as provided elsewhere 
in this section, no application for a building permit or 
certificate of occupancy for a commercial or industrial use 
shall be approved unless there is included with the plan for 
such building improvement or use, a plot site plan showing 
the required loading space or structural design for 
off-street loading purposes to be provided in connection with 
such building, improvement or use, in accordance with this 
section; and no certificate of occupancy shall be issued 
unless the required facilities have been provided in 
accordance with those shown on the approved plan.  Such 
off-street loading space shall be provided in accordance with 
the following minimum requirements:  

 
a. the number of off-street stacking spaces shall 

be provided on the basis of the following minimum 
requirements: 

 
a i. Each department store, freight terminal 

or railroad yard, hospital or sanitarium medical 
facility, industrial plant, manufacturing 
establishment, retail establishment, storage 
warehouse or wholesale establishment which has an 
aggregate gross floor area of twenty-five thousand 
(25,000) square feet or more, arranged, intended or 
designed for such use, shall provide off-street 
truck loading or unloading berths in accordance 
with the following table: 

 
  Square Feet of Aggregate                Required  
  Gross Floor Area                     Number of  
  Devoted to Such Use                     Berths  
 
  25,000 but less than 40,000. . . . . . .     1  
  40,000 but less than 100,000 . . . . . .     2  
  100,000 but less than 160,000. . . . . .     2  
  160,000 but less than 240,000. . . . . .     4  
  240,000 up to and including  
  320,000. . . . . . . . . . . . .      5  
  For each additional 90,000 . . . . . . .     1 Addl 
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Square feet of Aggregate Gross 
Floor Area Devoted to Such Use 

Required Number of 
Berths 

25,000 but less than 40,000 1 

40,000 but less than 100,000 2 

100,000 but less than 160,000 2 

160,000 but less than 240,000 4 

240,000 up to and including 
320,000 

5 

For each additional 90,000 1 additional berth 

 
b. Each multifamily dwelling having ten (10) 

dwelling units - One off-street loading berth for ten 
(10) up to and including thirty (30) dwelling units, 
plus one additional off-street loading berth for each 
additional thirty dwelling units.  

 
C ii.  Each auditorium, convention hall, 

exhibition hall, funeral home, hotel, office 
building, restaurant, sports arena, hospital or 
welfare institution or medical facility which has 
an aggregate gross floor area of fifty thousand 
(50,000) square feet or more used or intended to be 
used for service to the arranged, intended or 
designed uses - One off-street loading berth for 
fifty thousand (50,000) square feet up to and 
including two hundred fifty thousand (250,000) 
square feet and one additional berth for each 
additional two hundred thousand (200,000) square 
feet of floor area. shall provide off-street truck 
loading or unloading berths in accordance with the 
following table: 
 

Square feet of Aggregate Gross 
Floor Area Devoted to Such Use 

Required Number of 
Berths 

50,000 up to and including 
250,000 

1 

For each additional 250,000 1 additional berth 
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   d. In computing the ground coverage of the 
principal building and all accessory buildings for any 
nonresidential use, sufficient area shall be added to the 
actual area of the principal building and all accessory 
buildings to provide off-street parking as required by 
section 14-03-10 of this ordinance.  

 
12. Maintenance of public off-street parking places 

provided.  All off-street parking facilities for the use of 
the public required pursuant to the provisions of this section 
shall be paved, drained, lighted and periodically maintained 
by the owner in accordance with specifications of the city 
engineer, and such facilities shall be arranged for 
convenient access and safety of pedestrians and vehicles.  No 
open area in an off-street parking area shall be encroached 
upon by buildings, storage or any other use; nor shall the 
number of parking spaces be reduced except upon the approval 
of the board of adjustment and then only after proof that, by 
reason of diminution of floor space, seating capacity, number 
of employees, or change in other factors controlling the 
regulation of the number of parking spaces, the proposed 
reduction is reasonable and consistent with the intent of 
this section.  

 
612.  Continuing character of obligation.  The schedule 

of requirements for off-street parking space and off-street 
loading space shall be a continuing obligation of the owner 
of the real estate on which any such structure is located as 
long as the structure is in existence and its use requiring 
vehicle parking or vehicle loading facilities continues.  It 
shall be unlawful for an owner of any building affected by 
this Section to discontinue, change or dispense with, or to 
cause the discontinuance or change of the required vehicle 
parking or loading spaces apart from the discontinuance, sale 
or transfer of such structure, without establishing 
alternative vehicle parking or loading space which meets with 
the requirements of and is in compliance with this Section.  
It shall be unlawful for any firm or corporation to use such 
building without acquiring such land or other suitable land 
for vehicle parking or loading space which meets with the 
requirements of and is in compliance with this article 
Section.  

 
13. Collective action relative to off-street parking and 

loading.  Nothing in this title shall be construed to prevent 
the joint use of off-street parking or off-street loading 
space for two or more buildings or uses, if the total of such 
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spaces when used together shall not be less than the sum of 
the requirements for the various individual uses computed 
separately in accordance with this section. 

 
  13. Special Use Permit for Off-Site Parking Lots. Off-
site parking lots within residential areas are subject to the 
requirements of Section 14-03-08(4)(x).  The off-street 
loading facilities required by this section shall in all cases 
be on the same lot or parcel of land as the structure they 
are intended to serve.  In no case shall the required off-
street loading space be part of the area used to satisfy the 
off-street parking requirements of this Section.  All 
required off-street parking and loading facilities along with 
all ingress and egress driveways thereto shall be zoned 
appropriately for the principal use which they are intended 
to serve.  

 
  14. Mixed uses.  In the case of mixed uses, except as 

provided for in subsection 1(h)(2) of this section for a multi-
tenant shopping center, the total requirements for off-street 
parking and off-street loading space shall be the sum of the 
requirements of the various uses computed separately as 
specified in subsections 1 and 2 of this section, and the 
off-street parking and off-street loading space for one use 
shall not be considered as providing the required off-street 
parking or off-street loading space for any other use.  

 
  15 14. Nonconforming uses.   In the case of 

nonconforming uses where major repairs, substantial 
alterations or extensions are made, no such major repairs, 
substantial alterations or extensions shall be permitted 
unless and until the off-street parking and off-street loading 
facility space requirements of this section, so far as they 
apply to the use to which such building is devoted, shall be 
fully provided for.  Provided, however, this item shall not 
apply to the rebuilding of nonconforming uses that are being 
rebuilt according to section 14-03-09 of the zoning ordinance, 
or to structures located upon lots in districts being assessed 
for city-operated parking lots.  

 
  16. Vacant lots.  Vacant lots may be used for temporary 

off-street parking purposes if they meet the following 
criteria:  

 
   a. Location.  Lot is located not more than six 

hundred (600) feet in distance from a parking district 
boundary.  
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   b. Surfacing.  Lot shall be surfaced and said 

surfacing shall be approved by the city engineer.  
 
   c. Access.  Lot shall have separate ingress and 

egress driveways and said driveways shall be approved by 
the city engineer.     

 
   d. Minimum size.   Lot shall be of sufficient size 

to contain not less than ten (10) automobiles, with each 
parking space at least nine (9) feet wide and twenty feet 
long, in addition to the ingress and egress driveways 
required.  

 
   e. Permit.  Lots shall be authorized by the 

issuance of a certificate of occupancy from the director 
of inspection's office following compliance with and 
receipt of approval of items a, b, c and d described 
above.  

(Ord. 4117, 12-30-86; Ord. 4213, 8-02-88; Ord. 4323, 4-24-90; Ord. 4236, 1-17-89; Ord. 4325 and 4326, 4-24-90 & 
5-01-90; Ord. 4333, 6-05-90; Ord. 4332, 6-05-90; Ord. 4336, 7-31-90; Ord. 4770, 06-25-96; Ord. 4821, 02-25-97; 
Ord. 4863, 08-12-97; Ord. 4936, 09-08-98; Ord. 5206, 10-08-02; Ord. 5207, 10-08-02; Ord. 5247, 04-22-03; Ord. 
5295, 02-24-04; Ord. 5501, 04-25-06; Ord. 5527, 06-27-06; Ord. 5693, 09-23-08; Ord. 5728, 05-26-09; Ord. 5852, 
11-22-11; Ord. 6028, 01-28-14; Ord. 6040, 04-22-14; Ord. 6043, 04-22-14; Ord. 6050, 05-27-14; Ord. 6120, 05-26-
15; Ord. 6157, 8-25-15; Ord. 6171, 10-27-15; Ord. 6195, 03-22-16; Ord. 6271, 07-25-17) 

 
Section 4. Repeal.  All ordinances or parts of ordinances in 
conflict with this ordinance are hereby repealed. 
 
Section 5. Severability.  If any section, sentence clause or 
phrase of this ordinance is for any reason held to be invalid or 
unconstitutional by a decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
Section 6. Effective Date.  This ordinance shall take effect 
upon final passage, adoption and publication. 
 



OFF-STREET PARKING 
ZONING ORDINANCE TEXT AMENDMENT
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WHY UPDATE?

 Parking Trends

 Development Trends

 Variance Requests

 Existing Supportive Plans



UPDATE PROCESS

 Staff Research 

 Stakeholder Group Meetings | August to present (4 total)

 Public Input meeting  | March 12, 2020



PROPOSED CHANGES

 Exemptions to parking within the DC – Downtown Core, DF – Downtown Fringe and HM 
– Health Medical zoning districts
 Allowing adjacent on-street parking to count toward required parking
 A 20 percent reduction for parking calculations based on gross floor area
 An additional 10 percent reduction for mixed-use buildings
 Multi-family reduction
 The addition of a new category for low and moderate income multi-family housing
 Reduction for adding bicycle parking
 The addition of a new section that will allow Planning staff the authority to 

administratively approve parking alternatives such as shared parking, based on certain 
conditions, rather than requesting a variance from the Board of Adjustment



PARKING EXEMPTIONS

Properties located within the DC –
Downtown Core, DF – Downtown Fringe, 
and HM – Health Medical zoning districts 
are not subject to off-street parking and 
loading requirements of this section



ON-STREET PARKING

 One parking space for each twenty-five (25) uninterrupted linear feet of available street frontage of a local 
roadway usable for on-street parking directly adjacent to a parcel may be deducted from the total off-street 
parking spaces required for a site. The width of drive accesses, designated non-parking areas, sight triangles, 
and similar circumstances may not be considered as available for the purpose of on-street parking space. 
Parking on roadways classified as an arterial roadway or a collector roadway will not be considered.



REDUCTIONS

 A 20 percent reduction for parking calculations based on gross floor area 
to account for spaces utilized for restrooms, kitchens, storage areas, 
utility rooms and circulation
 An additional 10 percent reduction for mixed-use buildings that include a 

combination of residential uses in combination with office and/or 
commercial uses
 Multi-family reduction
 Low and moderate income multi-family category 
 Reduction for adding bicycle parking



ADMINISTRATIVE APPROVAL 
OF PARKING ALTERNATIVES

 Allow Planning staff the authority to administratively approve parking 
alternatives such as shared parking, based on certain conditions, rather 
than requesting a variance from the Board of Adjustment.
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Community Development Department 
 

DATE: May 5, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Signs – Zoning Ordinance Text Amendment 

REQUEST 

The Community Development Department is initiating a zoning ordinance text 
amendment to add a new chapter to Title 14 (Zoning) pertaining to the regulation of 
signs.  The proposed amendment also consolidates provisions from both Chapter 4-04 
(Signs and Outdoor Display Structures) and various sections of Title 14 (Zoning) into 
the new Chapter 14-03.1 (Signs).   

Please place this item on the May 12, 2020 and May 26, 2020 City Commission 
meeting agendas. 

BACKGROUND INFORMATION 

The Planning and Zoning Commission held the initial public hearing on this item on 
September 25, 2019, and continued public hearings on November 20, 2019, February 
26, 2020 and April 22, 2020. 
 
Numerous comments were received at the initial public hearing and the continued public 
hearings on this item.  Most of the comments received focused on portable signs and 
site signs on properties for sale or rent, including size and time limitations. Other topics 
raised by members of the public included use of electronic message center signs in 
residential areas, enforcement of sign ordinance standards, brightness of signs near 
residential areas, height of on-premise advertising signs, sponsorship content on signs, 
locations for off-premise advertising signs, use of electronic message centers 
downtown, use of color-changing LEDs in on-premise advertising signs, setbacks for 
on-premise advertising signs, and other topics. 
 
At the conclusion of the continued public hearing on April 22, 2020, and based on the 
findings contained in the staff report, the Planning & Zoning Commission unanimously 
recommended approval of the zoning ordinance text amendment relating to signs. 
 
The draft ordinance furthers the goals and objectives of the City’s Comprehensive Plan, 
as comprised of various adopted plans, and meets the following purposes: 
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1. Assemble provisions related to signs into one chapter for simplicity;  
2. Add basic standards and process requirements; 
3. Align Bismarck’s sign ordinance with current best practices in peer communities and 
industry standards; and 
4. Comply with federal case law and constitutional free speech requirements. 
 
Staff began working with stakeholders in the sign industry, business community and 
City staff from various departments in November 2018.  Since that time, four meetings 
were held with the full stakeholder group; multiple meetings were held with individual 
stakeholders and subgroups of the full stakeholder group; the concepts being discussed 
and an initial draft was presented to the Planning and Zoning Commission at an 
informational meeting in July 2019; the ordinance was introduced at the August 2019 
meeting of the Planning and Zoning Commission; information was presented to the City 
Commission for feedback in September 2019; and public hearing were held at the 
September 2019, November 2019, February 2020 and April 2020 meetings of the 
Planning and Zoning Commission.  Throughout the process, staff responded to 
questions and concerns raised by both individual stakeholders and subgroups of the 
stakeholder group and provided the full stakeholder group with updates and draft 
ordinances and revisions. 
   

RECOMMENDED CITY COMMISSION ACTION 

May 12th meeting of the Board of City Commissioners – consider the zoning ordinance 
text amendment as outlined in Ordinance 6423 and call for a public hearing on this item 
for the May 26th meeting of the Board of City Commissioners. 
 
May 26th meeting of the Board of City Commissioners – hold a public hearing on the 
zoning ordinance text amendment as outlined in Ordinance 6423 and take final action 
on the proposed amendment.   
 

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Daniel Nairn, AICP | Planner, 355-1854 or dnairn@bismarcknd.gov  

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov
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Application for: Zoning Ordinance Text Amendment TRAKiT Project ID:  ZOTA2019-004 

Project Summary 

Title: Amendments to Sign Ordinance 

Status: Planning & Zoning Commission – Public Hearing (continued) 

Project Contact: Daniel Nairn, AICP, Planner 

Sections Amended: Chapter 4-04 – Signs and Outdoor Display Structures and various sections of Title 14 

Request: Adopt a new chapter of the zoning ordinance pertaining to the regulation of signs 

 

Staff Analysis

Community Development Department – Planning 

Division staff is initiating a zoning ordinance text 

amendment to add a new chapter to Title 14 (Zoning) 

of the City Code of Ordinances pertaining to the 

regulation of signs. 

The Planning and Zoning Commission held a public 

hearing on September 25, 2019, and, upon hearing 

testimony from the public and a report from staff, 

continued the public hearing until November 20, 2019. 

At that meeting, the continued public hearing was 

continued again until February 26, 2020, and at that 

meeting the public hearing was continued again until 

April 22, 2020. 

The draft ordinance is presented with changes shown in 

strike-out and underline format between the current 

draft and the draft presented during the February 26, 

2020 public hearing. Additionally, a change matrix is 

provided to identify major changes between this draft 

and the ordinances currently in place. 

The purpose of the zoning ordinance text amendment is 

to: 

1. Assemble provisions related to signs into one 

chapter for simplicity;  

2. Add basic standards and process requirements; 

3. Align Bismarck’s sign ordinance with current best 

practices in peer communities and industry 

standards; and 

4. Comply with federal case law and constitutional 

free speech requirements. 

Why Regulate Signs? 

Regulation of signs, in general, has been commonplace 

throughout the United States for many years, and 

understanding the basic reasons for government 

involvement should inform the content of any regulation. 

Most signs are placed on private property, but have 

obvious visual impacts on the public right-of-way and 

adjoining properties. 

Two primary reasons are as follows: 

 Protect public safety by preventing or mitigating 

traffic hazards through obstruction of view, 

distraction of roadway users, and all other 

negative effects on public travel. 

 Reduce the visual impact along public rights-of-

way to improve the legibility of existing signs, 

including traffic control devices, and enhance the 

overall aesthetics of the community. 

Additional purpose statements are included at the 

beginning of the ordinance, including facilitation of 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

April 22, 2020 
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wayfinding, promotion of creative expression, and 

protection of property values. 

Conformance with Comprehensive Plan 

All updates to the zoning ordinance are required to be 

made in conformance to an adopted comprehensive 

plan. In Bismarck, several plans of various types are 

considered in the aggregate to be the comprehensive 

plan. Staff takes direction from these plans in drafting 

of all ordinances. 

The draft sign ordinance furthers the following plan 

objectives: 

Growth Management Plan (2014): 

 Goal #2 Land Use and Image, Objective: 

“Encourage and support development that 

enhances the City's image and identity.” 

 Goal #3 Transportation, Objective: “Create a 

positive image along high volume corridors that 

serve as gateways into the City.” 

Downtown Design Guidelines (2015) 

 “Create a walkable, human-scaled 

environment.” 

 “Encourage property improvements, new 

development projects and the continued efforts 

to have a vibrant, lively, and attractive 

destination as the heart of the community.” 

Envision 2040: Bismarck Mandan LRTP (2015) 

 “Reduce the incidence of all multi-modal 

crashes, with an emphasis on serious injury and 

fatal crashes and crash locations.” 

It should also be noted that this ordinance represents 

completion of an  objective established in the original 

1980 Comprehensive Policy Plan: 

Objective 5.01 Commercial/Policy B1 

“Consider applying a modified version of the sign 

control ordinance on a city-wide basis” 

During the 1970s, the first sign ordinance was applied 

to the downtown area of Bismarck. Although ordinance 

revisions have been made related to specific types of 

signs in the intervening years, the City has yet to adopt 

a comprehensive sign code. 

Changes Made to Draft Document 

Changes to certain portions of the draft sign code were 

made at the request of Planning and Zoning 

Commissioners and further discussion with stakeholders. 

The changes are summarized here, and the full text is 

available in the attached draft. 

 The maximum size of site signs on properties 

for sale or rent is increased to 60 square feet 

to match the size of signs currently in use by a 

portable sign stakeholder. 

 Portable signs may remain in a location for 

300 days per calendar year. The time limit on 

temporary banners was also increased to 

match. 

 Portable sign companies will not have to submit 

reports monthly. Instead they will have to keep 

records of all signs placed within the last year 

that the Zoning Administrator may request at 

any time. 

 The language of fees is changed to reflect that 

permits may require a fee. All fees are 

established by the City Commission and are not 

written in to the ordinance. 

 The requirement for off-premise sponsorship 

content not include more than 20% of the sign 

face is removed. This is only allowed for signs 

used by public or non-profit entities. 

As noted in the previous staff report, a long timeframe 

for portable signs will be challenging for staff to 

enforce. Current best practice from industry groups and 

peer communities is to set the duration for no greater 

than 30-60 days. Mandan allows portable signs to 

remain for 240 day periods, and both City staff and 

portable sign companies attest to the difficulty in 

enforcing Mandan’s portable sign regulations. 
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Sign Code Update Process 

Staff has utilized stakeholder input, examples from 

peer communities, and best practices promulgated by 

the sign industry and professional planning 

organizations as resources to draft this ordinance, 

including the United States Sign Council Foundation, the 

Sign Research Foundation, and the American Planning 

Association. 

Staff began working with stakeholders in the sign 

industry, business community, and City staff from 

various departments in November of 2018. The 

following meetings have been held to date: 

Schedule of Stakeholder Involvement 

November 2018 Sign Ordinance Stakeholder 
Meeting 

December 2018- 
January 2019 

Meetings with individual 
stakeholders, including with 
individual on-premise and 
portable sign companies and 
with the principals of Bismarck 
Public Schools 

February 2019 Sign Ordinance Stakeholder 
meeting 

April 2019 First draft sign code released to 
stakeholder group  

May 2019 Sign Ordinance Stakeholder 
meeting 

June 2019 Meeting with portable sign 
companies 

July 2019 Informational meeting with 
Planning and Zoning 
Commission 

August 2019 Presented for consideration with 
the Planning and Zoning 
Commission.  

September 2019 Initial public hearing on sign 
ordinance. Presentation to City 
Commission for feedback. 

October 2019 Individual meetings with the 
Realtors association and 
Homebuilders Association. 

November 2019 Sign Ordinance Stakeholder 
meeting. 

January 2020 Meeting with on-premise sign 
companies. 

February 2020 Meeting with portable sign 
companies, as well as a full sign 
ordinance stakeholder meeting 
and continued public hearing 
with the Planning and Zoning 
Commission. 

 

Upon recommendation, a complete draft ordinance will 

be prepared for the City Commission showing the text 

of the new chapter and all sections of the existing 

ordinance to be removed. The repealed sections, in 

part or in full, are the following: 

 Chapter 4-04 – Signs and Outdoor Display 

Structures. (entire chapter to be repealed) 

 Chapter 14-02 – Definitions. Certain words 

relating to signs. 

 Chapter 14-03-05(9) – Supplementary 

Provisions/Residential Area Identification Signs. 

 Chapter 14-03-05(10) – Supplementary 

Provisions/Industrial Area Identification Signs. 

 Subsection 14-03-06(1)d3 

 Section 14-03-08(3)b – (Special Uses/Off 

Premise Advertising Sign) 

 Subsection 14-03-08(3)m6 

 Subsection 14-04-12(2)m (the second m); 

Subsection 14-04-14(2)u; Subsection 14-04-

15(2)q; 

 Subsection 14-04-21.1(7); Subsection 14-04-

21.2(7). 

Because administration of the new sign ordinance will 

require a few procedural changes from City staff, it is 

recommended that the ordinance become effective 60 

days after adoption by the City Commission. 
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Required Findings of Fact (relating to land use) 

1. The proposed text amendment would not 

adversely affect the public health, safety or 

general welfare; 

2. The proposed text amendment is justified by a 

change in conditions since the zoning ordinance 

was originally adopted or clarifies a provision 

that is confusing, in error or otherwise 

inconsistent with the general intent and purpose 

of the zoning ordinance; 

3. The proposed text amendment is consistent with 

the general intent and purpose of the zoning 

ordinance; and 

4. The proposed text amendment is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the zoning ordinance text amendment 

creating Chapter 14-10 – Signs and amending or 

repealing various other sections in Title 4 and Title 14, 

as presented in the draft ordinance attached to the 

staff report, with an effective date of 60 days after 

approval by the City Commission. 

Attachments 

1. Change matrix 

2. Draft zoning ordinance text amendment, with 

revisions from February draft shown 

 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
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SIGN CODE CHANGE MATRIX 
 

The proposed sign code is a major amendment, including the consolidation of existing provisions from 

various tiles of the code of ordinances into a new chapter within Title 14. Therefore, it is not feasible to 

present this amendment in traditional underline and strike-out format. The following table highlights 

substantive changes made to the content of the ordinance. This does not include minor changes to clarify or 

reorganize provisions: 

 

Change Made Description Reference 

Added purpose 
statement 

Added new purpose statement for entire sign ordinance. 14-03.1-01 

Removed terms from 
definitions 

Removed the following terms: canopy, closed sign, facing or 
surface, flashing, frame effect, marquee (included within 
canopy), NIT, political campaign sign (included within yard 
sign), real estate sign (included within yard sign), exception, 
sight triangle (referenced in separate chapter), spite sign, 
transition time. 

14-03.1-02(1) 

Defined zoning districts 
in categories 

Zoning districts are defined into agricultural, residential, 
commercial, industrial, and downtown zoning districts. Sign 
provisions are applied separately to each zoning district 
category. 

14-03.1-02(1) 

Definition of EMC Previously, signs showing only time and temperature or fuel 
prices were excluded from the definition of EMC. These 
exclusions have been removed (not content neutral). 

14-03.1-02(1) 

Definition of Monument 
Signs 

Signs on boulders or other inorganic natural features are 
classified as monument signs. 

14-03.1-02(1) 

Category for P – Public 
zoning districts 

Signs in P – Public zoning districts adjacent to or across from 
residential districts follow residential standards; all others 
follow commercial standards. 

14-03.1-02(1) 

New defined terms The following terms were added to definitions: changeable 
copy sign, permanent sign, primary street frontage, 
secondary street frontage, sign, site sign, temporary 
banner, yard sign. 

14-03.1-02(1) 

New Section for 
measurements 

Methods for measuring area, distance, height, setback, and 
illumination are provided. 

14-03.1-02(2) 

New section for permit-
exempt signs 

Certain signs may be installed without obtaining a permit. 
These are each defined with requirements that apply to 
certain signs by type. These include architectural features, 
air-blown signs, beacons, carried signs, construction fence 
signs, EMC demos, feather flag signs, flags, graves, 
identification plaques, inward-oriented signs, public art, 
public utilitarian signs, sidewalk sign, small-scale 
freestanding signs, temporary banners, temporary lighting 
displays, vending machine signs, window signs, and yard 
signs. 

14-03.1-03(2) 

Creation of Site Signs Site signs are created as temporary signs on sites that are 
either for sale or rent or under development. Certain 
conditions apply, but site signs are exempt from permits. 

14-03.1-03(2) 
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Change Made Description Reference 

New section for permit-
exempt activities 

Activities that do not require a sign permit are defined. This 
section is almost entirely new. Changing faces of certain 
signs requires permit and others do not. 

14-03.1-03(3) 

Expanded section for 
prohibited signs 

Signs newly prohibited in all zoning districts include roof 
signs and vehicles signs (inoperable). 

14-03.1-03(4) 

Removal of certain 
prohibitions 

Signs removed from prohibited list include spite signs, use of 
fluorescent “day-glo” paints, signs on stairwells, signs 
painted on walls.  

14-03.1-03(4) 

Section on new sign 
types 

Zoning Administrator is authorized to classify new sign types 
into the closest defined sign type. 

14-03.1-03(6) 

Section on permitting 
procedures 

This is a new section that is based generally on current 
practice, unless noted below. 

14-03.1-04 

Multiple signs together Multiple signs may be included on one permit application. 14-03.1-04(3) 

Street visualizations 
required 

Renderings are required for all EMCs and billboards using 
photographs taken from the street at set distances, to assist 
with review of public safety impact. 

14-03.1-
04(3)d 

Portable sign reporting Portable signs do not require individual permits, but 
licensed sign installers must keep a record showing location 
and duration of all signs, including photographs, that may 
be requested by the zoning administrator. Identification of 
owner is required. 

14-03.1-04(4) 

Expanded maintenance 
requirements 

Upkeep and maintenance of existing signs is addressed with 
more detail. 

14-03.1-05(3) 

Illumination Illumination section added to protect against excessive 
brightness and light trespass. 

14-03.1-05(4) 

Fading colors Transition between colors allowed in a fading, but not 
flashing, manner. 

14-03.1-05(4) 

Requirements for signs in 
public ROW 

City Engineer is authorized to approve only signs above the 
right-of-way or sidewalk signs with an encroachment 
agreement. 

14-03.1-
05(5)a 

Signs in sight triangles Requirements for signs within sight triangles are clarified 
(this has not changed from current practice). 

14-03.1-
05(5)b 

Temporary signs allowed 
within easements 

Permanent signs are not allowed within easements (this has 
not changed from current practice). Temporary signs are 
exempt from requirement to not place signs within 
easements. 

14-03.1-
05(5)d 

Obscenity prohibited Obscene images or language from the point of view of a 
typical person applying current standards of the community 
is not allowed. 

14-03.1-05(6) 

Sponsorship content 
allowed as on-premise 

on-premise signs for governmental or non-profit entities are 
allowed. This accounts for sponsorships and patronage. 

14-03.1-05(9) 

Purpose statements for 
zoning districts 

New purpose standards added for all zoning districts. 14-03.1-06(1) 
14-03.1-07(1) 
14-03.1-08(1) 
14-03.1-09(1) 

Prohibited in Agricultural 
district 

All non-exempt signs are prohibited in the Agricultural 
zoning district. 

14-03.1-06(2) 

Portable signs in 
Residential require 
Special Use Permit 

Portable signs are prohibited from residential zoning 
districts unless a Special Use Permit is granted (including P-
public districts adjacent to residential). 

14-03.1-
07(3)c 
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Change Made Description Reference 

Height for residential 
identification signs 

Previously residential identification signs were required to 
be from 6-12 feet depending on setback. This is changed to 
8 feet. 

14-03.1-
07(4)d 

Area for residential 
identification signs  

Previously residential identification signs were required to 
be from 32 – 60 square feet, depending on setback. This is 
changed to 60 square feet. 

14-03.1-
07(4)d 

Landscaping beneath 
residential identification 
signs  

Landscaping required, as already required for institutional 
signs in residential districts. 

14-03.1-
07(4)f 

Sign area for institutional 
signs in residential 
districts 

Previously wall signs were limited to 120SF and 
freestanding signs to 40SF. This is changed to a formula 
based on linear street frontage applies to all types of signs. 

14-03.1-
07(5)a 

Setback for institutional 
signs in residential 
districts 

Previously, monument signs above 3 feet and pole signs with 
content less than 8 feet required 25 foot setbacks. This is 
changed to pole signs are required to be setback at least 
the height of the sign, and monument signs are not required 
to be set back. 

14-03.1-
07(5)b 

Content of institutional 
signs in residential 
districts 

Previously limited to name and activities or services. 
Removed, although general on-premise sign requirements 
remain. 

14-03.1-
07(5)a 

Height of institutional 
signs in residential 
districts 

Maximum height of institutional signs in residential districts is 
increased from 15 to 20 feet. 

14-03.1-
07(5)b 

Illumination of 
institutional signs in 
residential districts 

Removed restrictions on internal illumination of signs. No 
time limit is applied. Only general illumination standards 
apply. 

14-03.1-07(5) 

EMCs in residential 
zoning districts 

Electronic message center signs were previously prohibited 
in residential zoning district, but they are now allowed with 
a special use permit. Limits are placed on number, area, 
clearance, operation, etc. 

14-03.1-
07(5)d 

EMCs on monument signs EMCs were previously prohibited on monument signs. These 
would now be allowed. 

14-03.1-
07(5)d 
14-03.1-
08(3)d 

EMC illumination 
standard 

The standard for maximum illumination of EMCs is changed 
from a NIT-based to a footcandle-based measurement. 

14-03.1-
07(5)d 
14-03.1-
08(3)d 

Number of freestanding 
signs in commercial 
districts 

Pole signs and monument signs are each limited to one sign 
per street frontage per parcel. One addition small 
freestanding sign is allowed per street frontage. 

14-03.1-
08(3)a 

Standard clearance of 
all signs 

Previously clearance requirements varied between 7 feet 
and 10 feet, depending on sign type and district. Consistent 
clearance of 8 feet is now used for all signs, including EMCs 
(except 10 feet in sight triangles). 

14-03.1-08(3) 

Height of freestanding 
signs in commercial 
districts 

Height of pole signs are limited to 50 feet in most 
commercial and industrial areas or 30 feet in neighborhood 
commercial, office, and medical areas. 

14-03.1-
08(3)a 

Interstate-oriented signs 
may be higher 

With a special use permit, a sign oriented toward an 
interstate may be up to 80 feet in height. EMCs may not be 
higher than 50 feet. 

14-03.1-
08(3)a 
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Change Made Description Reference 

Wall signs on accessory 
buildings 

Wall signs may only be affixed to a principal building, not 
an accessory building. 

14-03.1-
08(3)b 

Projecting sign 
dimensions 

Projecting signs may not extend more than 6 feet, over 
drive lanes, and must maintain 8 feet of clearance. 

14-03.1-
08(3)c 

EMC height limits Limits of heights of EMCs are eliminated. Instead, the EMC 
portion of the sign must be beneath static portion. 

14-03.1-
08(3)d 

Portable sign 
requirements 

All new requirements are added for portable signs, 
including duration, area, on-premise location, number, etc. 

14-03.1-08(5) 

EMCs and air blown 
signs downtown 

EMCs and air blown signs are prohibited in downtown 
zoning districts. 

14-03.1-09(3) 

Clarification of area 
requirements downtown 

The allowable sign area is based on linear feet of frontage 
occupied by building. This has previously been the practice, 
but is now clarified in the ordinance. 

14-03.1-09(4) 

Dimensional lettering on 
signs downtown 

Dimensional lettering was previous required for non-
illuminated wall signs and projecting signs. This would also 
be required for non-illuminated pole signs and monument 
signs. 

14-03.1-09(5) 

Illuminated signs 
downtown 

Clarify that signs are exempt from dimensional 
requirements only if illuminated from within. 

14-03.1-09(6) 
14-03.1-09(8) 

Exemptions from 
dimensional lettering 

Narrow supplementary text is also excluded from the 
requirement to be dimensional. 

14-03.1-09(5) 

Signs painted on 
buildings downtown 

This is not allowed on historic structures. 14-03.1-09(6) 

Canopy Sign Height Signs were previously permitted to hang below canopies, 
with a clearance of 7 feet above grade. This is changed to 
8 feet. 

14-03.1-09(7) 

Height of pole signs 
downtown 

This is reduced from 25 feet to 20 feet. 14-03.1-
09(10) 

Number of pole signs 
downtown 

Only one pole sign is allowed per parcel. Previously, 
parcels with multiple street frontages could install a pole 
sign for each frontage. 

14-03.1-
09(10) 

Any business allowed 
sidewalk signs 

Any business occupant may utilize a sidewalk sign. Sidewalk 
signs were previously limited to ground-floor businesses. 

14-03.1-
09(11) 

Sidewalk sign clearance Sidewalk sign placement previously required 6 feet of open 
pathway. This is reduced to 4 feet to match ADA 
requirements and to be consistent with other encroachments. 

14-03.1-
09(11) 

Sidewalk sign width Maximum sidewalk sign width is increased from 2 feet to 2 
½ feet to align with existing signs in use. 

14-03.1-
09(11) 

New section on non-
conforming signs 

Preexisting signs that do not conform to zoning may remain 
and certain actions may be performed on non-conforming 
signs. 

14-03.1-10 

Responsible party 
assigned 

References to “Building Official,” “Zoning Administrator,” 
and “City Administrator” now all refer to “Zoning 
Administrator.” 

Throughout 
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CITY OF BISMARCK 
ORDINANCE NO. 6423 

 

    
 First Reading   
 Second Reading   
 Final Passage and Adoption   
 Publication Date   
    

AN ORDINANCE TO AMEND SECTIONS 14-02-03 DEFINITIONS, 14-03-05 
SUPPLEMENTARY PROVISIONS, 14-03-06 INCIDENTAL USES, 14-03-08 
SPECIAL USES, 14-04-12 CG COMMERCIAL DISTRICT, 14-04-14 MA 
INDUSTRIAL DISTRICT, 14-04-15 MB INDUSTRIAL DISTRICT, 14-04-21.1 
DC DOWNTOWN CORE DISTRICT, AND 14-04-21.2 DF DOWNTOWN FRINGE 
DISTRICT; ENACT CHAPTER 14-03.1 SIGNS; AND REPEAL CHAPTER 4-04 
SIGNS AND OUTDOOR DISPLAY STRUCTURES OF THE CODE OF ORDINANCES OF 
THE CITY OF BISMARCK, NORTH DAKOTA, AS AMENDED, RELATING TO SIGNS. 
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 

Section 1. Amendment.  Section 14-02-03 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to 
Definitions, is hereby amended to read as follows: 

14-02-03.  Definitions.  The following definitions represent 
the meanings of terms as they are used in these regulations: 

* * * * * 

Digital Off-Premise Advertising Sign: An off-premise 
advertising sign with a digital display of information that 
is capable of displaying multiple static images sequentially 
and is controlled by electronic communications. A sign with 
one digital face and one static face shall be considered a 
digital off-premises advertising sign. 

* * * * * 
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Off-Premise Advertising Sign:  A ground sign, as defined in 
the most recent adoption of the International Building Code 
(IBC), advertising, or intending to advertise, any goods or 
services that are not associated with the use of the premises.  
An off-premise advertising sign may be static, digital, 
illuminated or any combination thereof. 

* * * * * 

Residential Area Identification Sign: A freestanding monument 
sign identifying the name of a residential subdivision 
consisting of twenty (20) or more lots; a multiple family 
residential complex consisting of twenty (20) or more units; 
or a manufactured home park. 

* * * * * 

Sign:  Any device for visual communication which is used for 
the purpose of bringing the subject thereof to the attention 
of the public, but not including any flag. 

* * * * * 

Sign Face: The entire surface area of the sign that is used 
to identify, advertise or communicate information for visual 
representation and is visible from any one direction. 

 

 * * * * * 

Section 2. Amendment.  Chapter 14-03-05 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to 
Supplementary Provisions, is hereby amended to read as follows: 

14-03-05.  Supplementary Provisions. The regulations 
specified in this title shall be subject to the following 
provisions and interpretations: 

***** 

 9. Residential Area Identification Signs. 
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 a. Two (2) residential area identification signs 
shall be permitted for each multiple family residential 
complex and two (2) residential area identification signs 
shall be permitted for each entrance to a residential 
subdivision or manufactured home park.  For purposes of 
this section, residential subdivisions shall include all 
phases of approved staged developments. 

 b. The residential area identification sign shall 
be located at the entrance to the residential 
subdivision, multiple family residential complex or 
manufactured home park.   

 c. Residential area identification signs shall not 
encroach into any public right-of-way or be located upon 
any easement. 

 d. Signs located within the sight triangle (as 
defined in this title) shall not exceed three (3) feet in 
height, inclusive of supports, as measured from the curb.  
Signs located between the sight triangle and the required 
setback line for a structure within the zoning district 
in which the sign is located shall not exceed six (6) 
feet in height, inclusive of supports, as measured from 
the curb.  Signs located at or behind the required setback 
line for a structure within the zoning district in which 
the sign is located shall not exceed twelve (12) feet in 
height, inclusive of supports, as measured from the curb. 

 e. The name, address and/or logo portion of a 
residential area identification sign shall not exceed 
thirty-two (32) square feet for signs located within the 
sight triangle, forty-eight (48) square feet for signs 
located between the sight triangle and the required 
setback line for a structure within the zoning district 
in which the sign is located, and sixty (60)  square feet 
for signs located at or behind the required setback line 
for a structure within the zoning district in which the 
sign is located. 

 f. Residential area identification signs shall be 
constructed of durable, weather-resistant materials, and 
all letters or characters on such signs shall be 
dimensional. 
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 g. Any lighting of a residential area 
identification sign shall be from an external source 
directed at the sign, rather than from internal 
illumination.  Lighting for the sign shall be so directed 
as to not interfere with the movement of traffic on 
adjacent roadways or be a nuisance to adjacent property 
owners. 

 h. Plantings are allowed in conjunction with 
residential area identification signs; however, plantings 
within the sight triangle shall be limited to three (3) 
feet in height, as measured from the curb, upon full 
maturity of the vegetative species used. 

 i. Maintenance of all residential area 
identification signs shall be the responsibility of the 
property owner in the case of multiple family residential 
complexes or manufactured home parks, or a homeowners' 
association in the case of residential subdivisions.   

 j. A permit for a residential area identification 
sign must be issued by the Building Official prior to the 
construction or installation of such sign in accordance 
with the provisions of Chapter 4-04 of the City Code of 
Ordinances (Signs and Outdoor Display Structures).  If a 
homeowners' association is established, documentation on 
such association shall be submitted to the Building 
Official prior to the granting of a permit for the 
residential area identification sign. 

 
 10. Industrial Park Area Identification Signs. 

 
 a. Two (2) industrial park area identification 
signs shall be permitted for each industrial park. 

 b. The industrial park area identification signage 
shall be located at the entrance(s) to the industrial 
park. 

 c. Industrial park area identification signs shall 
be set back a minimum of fifteen (15) feet from all 
property lines. 

 d. Signs located within the sight triangle shall 
not exceed three (3) feet in height, inclusive of 
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supports, as measured from the top of the curb.  Signs 
located between the sight triangle and the required 
setback line for a structure within the zoning district 
in which the sign is located shall not exceed six (6) 
feet in height, inclusive of supports, as measured from 
the top of the curb.  Signs located at or behind the 
required setback line for a structure within the zoning 
district in which the sign is located shall not exceed 
twelve (12) feet in height, inclusive of supports, as 
measured from the top of the curb. 

 e. The name, address and/or logo portion of an 
industrial park area identification sign shall not exceed 
sixty-four (64) square feet for signs located within the 
sight triangle, ninety-six (96) square feet for signs 
located between the sight triangle and the required 
setback line for a structure within the zoning district 
in which the sign is located, and one hundred twenty (120) 
feet for signs located at or behind the required setback 
line for a structure within the zoning district in which 
the sign is located.   

 f. Industrial park area identification signs shall 
be constructed of durable, weather-resistant materials, 
and all letters or characters on such signs shall be 
dimensional. 

 g. Lighting for the sign shall be so directed as 
to not interfere with the movement of traffic on adjacent 
roadways or be a nuisance to adjacent property owners. 

 h. Plantings are allowed in conjunction with 
industrial park area identification signs; however, 
plantings within the sight triangle shall be limited to 
three (3) feet in height, as measured from the curb, upon 
full maturity of the vegetative species used. 

 i.  Maintenance of all industrial park area 
identification signs and plantings shall be the 
responsibility of the industrial park owner(s).   

 j. A permit for an industrial park area 
identification sign must be issued by the Building 
Official prior to the construction or installation of 
such sign in accordance with the provisions of Chapter 4-
04 of the City Code of Ordinances (Signs and Outdoor 
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Display Structures).  If a property owners' association 
is established, documentation on such association shall 
be submitted to the Building Official prior to the 
granting of a permit for the industrial park area 
identification sign. 

Section 3. Amendment.  Chapter 14-03-06 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to 
Incidental Uses, is hereby amended to read as follows: 

14-03-06.  Incidental Uses. Permitted uses and approved 
special uses shall be deemed to include accessory uses and 
accessory structures that are customarily incidental to the 
principal use, subject to the following standards: 

  1. Accessory Uses and Buildings.   

* * * * * 

 d.  Non-residential accessory buildings or 
uses in residential zoning districts: 

* * * * * 

 3. Signage shall be subject to the 
provisions of Section 4-04-10 Chapter 14-03.1 
of the City Code of Ordinances. 

* * * * * 

Section 4. Amendment.  Chapter 14-03-08 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to 
Special Uses, is hereby amended to read as follows: 

14-03-08.  Special Uses. In order to carry out the purposes 
of this title, the board of city commissioners finds it necessary 
to require that certain uses, because of unusual size, safety 
hazards, infrequent occurrence, effect on surrounding area, or 
other reasons, be reviewed by the city planning and zoning 
commission and by the Zoning Administrator (where allowed) prior 
to the granting of a building permit or certificate of occupancy 
and that the city planning and zoning commission and the Zoning 
Administrator (where allowed) are hereby given limited 
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discretionary powers relating to the granting of such permit or 
certificate.  

* * * * * 

 3. Permanent uses (administrative approval).  The 
Zoning Administrator may issue special use permits for 
the following uses without a public hearing or approval 
of the city planning and zoning commission: 

* * * * * 

b. Off-Premise Advertising Sign:  Off-Premise 
Advertising Signs may be permitted in any CG, MA, or MB 
district as an administrative special use provided: 

1. The sign meets provisions outlined in 
Chapter 24-17 of the North Dakota Century Code 
(NDCC) and a permit has been issued by the North 
Dakota Department of Transportation, where 
required. 

2. A site plan is submitted showing the 
overall dimensions of the sign, the location of the 
sign and any appurtenant features.  The site plan 
shall be accompanied by a narrative description of 
operational elements of the sign including 
illumination and any electronic functions. The site 
plan must verify that all the following criteria in 
this section have been met: 

a. Off-premise advertising signs shall 
not be subject to front yard setback 
requirements for each zoning district, but the 
entirety of the sign shall be set back at least 
fifteen (15) feet from any property line 
fronting a street, except that off-premise 
advertising signs oriented toward Interstate 
94 (not business loop) are exempted from this 
front yard setback requirement. 

b. The sign shall meet provisions 
outlined in Chapter 4-04 of the City Code of 
Ordinances. 
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c. Any illumination of the sign shall 
be directed toward the sign and not away from 
the sign. 

d. The sign shall be located adjacent 
to a minor or principal arterial roadway. If 
the right-of-way of an arterial roadway 
includes a local or frontage roadway, the sign 
may be adjacent to said local or frontage 
roadway.  

e. Each sign face may not exceed three 
hundred (300) square feet in area, sixteen 
(16) feet in height or thirty (30) feet in 
width, with the exception of off-premise 
advertising signs oriented toward Interstate 
94 (not business loop) or Bismarck Expressway 
east of the intersection with Airport Road, 
which may not exceed six hundred and seventy 
two (672) square feet in area, sixteen (16) 
feet in height or fifty (50) feet in width. In 
addition, no off-premise advertising sign face 
may be less than two hundred (200) square feet 
in area. 

f. A non-digital off-premise 
advertising sign may have up to an additional 
twenty percent (20%) of the sign face area on 
the perimeter of the sign face for extension 
elements.  All sign extension space shall be 
of the same material as the sign face.   

g. The sign shall have no more than two 
(2) sides per sign. Signs with two sides back-
to-back shall be treated as one sign, provided 
said sign faces are parallel or have an angle 
of separation of no more than thirty (30) 
degrees.  

h. The sign shall not exceed fifty (50) 
feet in height, measured from the top of the 
nearest curbline to the top of the sign or 
structure.  The display area of the sign shall 
be located no less than ten (10) feet above 
the adjacent street grade. 
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i. Any and all parts of the sign 
(static or digital) shall be located at least 
three hundred (300) feet from any part of an 
existing or approved off-premise advertising 
sign (static or digital;) at least two hundred 
(200) feet from the center point of any 
intersection of an arterial and an arterial 
and/or collector roadway; and at least five 
hundred (500) feet from the nearest right-of-
way of an interstate interchange. In addition, 
all parts of a digital off-premise advertising 
sign shall be located at least twelve hundred 
(1,200) feet from any part of an existing or 
approved digital off-premise advertising 
sign. Distance is measured as the linear 
distance along the centerline of the roadway 
toward which the sign is oriented. The 
distance shall be measured between any two 
signs on the same or opposite sides of this 
roadway. 

j. The sign shall be located at least 
three hundred (300) feet from any RR-
Residential, RR5-Residential, R5-Residential, 
R10-Residential, RM-Residential, or RMH-
Residential zoning district, as measured from 
any part of the sign to the nearest property 
line within any residential zoning district. 

k. The sign shall not resemble or 
interfere, to any degree, with the 
effectiveness of a traffic control device, 
sign or signal; shall not be placed beside or 
behind a traffic control device in a location 
or at a height that makes a motorist’s view of 
a traffic control device indistinguishable 
from the sign; shall not obstruct or interfere 
with a motorist’s view of approaching, merging 
or intersecting traffic within the operational 
area of an intersection; and shall not have 
distracting flashing or moving lights so 
designed or lighted as to create a traffic 
hazard. The City Engineer and Chief of Police 
shall verify in writing that the provisions of 
this subsection have been met. 
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l. The sign shall not obstruct any 
other existing sign, either off-premise or on-
premise. 

 

m. The sign shall not project over the 
public right-of-way or any property line or be 
located within the sight triangle as defined 
in Section 14-02-03 of the City Code of 
Ordinances. 

n. Digital off-premise advertising 
signs shall meet the following additional 
standards:   

1. The sign shall have a frame 
hold time of no less than seven (7) 
seconds and must transition 
instantaneously from one static image to 
another static image without any special 
effects.  The use of streaming video, 
full-motion video, animation or frame 
effects is prohibited. 

2. The sign shall have a default 
mechanism that shall freeze the sign in 
one position as a static message if a 
malfunction occurs; and 

3. The sign shall have a mechanism 
able to automatically adjust the 
illuminative brightness of the display 
according to ambient light conditions by 
means of a light detector/photocell. 

3. A separate administrative special use 
permit shall be required for the conversion of any 
existing non-digital off-premise advertising sign 
to a digital off-premise advertising sign. An 
existing non-conforming sign must meet all 
requirements outlined in this chapter prior to 
approval of an administrative special use permit. 

4. Nothing in this section shall be 
construed to confer a preference or any greater 
protection for certain off-premise advertising 
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signs based on the content or message of the sign, 
whether commercial or non-commercial in nature. 

* * * * * 

  4. Permanent uses (planning and zoning 
commission approval).  The city planning and zoning 
commission is authorized to grant special use permits 
for the following uses: 

* * * * * 

m.   Auto laundry-car wash.  An auto laundry 
or car wash may be permitted in a CG, MA or MB 
district as a special use, provided: 

 

  * * * * * 

6. No fence, wall, terrace, structure, 
shrubbery or other obstruction to vision 
having a height greater than three (3) feet 
above the curb shall occupy the front ten (10) 
feet of any lot except a sign pole of two (2) 
feet or less in any dimension as permitted in 
Chapter 14-03.1 of the City Code of 
Ordinances.  

  * * * * * 

Section 5. Enacted.  Chapter 14-03.1 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to 
Signs, is hereby enacted to read as follows: 

 Purpose. The purpose of this chapter is to: 

1. Provide fair standards and procedures to ensure 
that individuals, businesses, and organizations have a 
reasonable ability to communicate messages to the general 
public. 

2. Protect public safety by preventing or mitigating 
traffic hazards through obstruction of view, distraction of 
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roadway users, and all other negative effects on public 
travel. 

3. Promote wayfinding to facilitate the efficient 
identification of destinations, which requires making a 
distinction between on-premise signs and off-premise signs. 

4. Reduce visual clutter along public rights-of-way to 
improve the legibility of existing signs, including traffic 
control devices, and enhance the overall aesthetics of the 
community. 

5. Protect property values of residential and 
commercial property owners who may be negatively impacted by 
signs within view of the property. 

6. Encourage creative expression and artistic 
contributions to the community, which requires a distinction 
between signs of a commercial and non-commercial nature. 

7. Preserve the health, safety, and general welfare of 
the public. 

 Definitions and Measurements. 

1. Definitions of Terms. In addition to the overall 
definitions for zoning contained in Section 14-02-03 
(Definitions) of the City Code of Ordinances, the following 
definitions represent the meanings of terms as they are used 
in this chapter: 

Air-blown Sign. A sign that is designed to be moved or 
filled with air or gas, such as balloons and products marketed 
as “air puppet” or “tube man.” This includes such devices 
that do not contain a message but are intended to attract 
attention. 

Awning: Any structure or shelter attached to and 
projecting outward from the face of a building, typical 
extending over a sidewalk or other thoroughfare. 
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Changeable Copy Sign. A sign or portion thereof with 
characters, letters or illustrations that can be changed or 
rearranged manually without altering the face of the sign. 
Reader boards and marquee signs are considered changeable 
copy signs. 

Commercial Zoning District: The CA – Commercial, CG – 
Commercial, HM – Health Medical, or RT – Residential zoning 
districts. Street frontages in a P – Public zoning district 
that are not adjacent to or across from a residential zoning 
district are considered to be within a commercial zoning 
district for the purpose of this section. 

Community-Wide Event. Any special event or other local, 
cultural, educational, or sporting activities of specific 
benefit to the City. Any content with the primary purpose of 
endorsing or promoting commercial interests; campaign 
messages that endorse or oppose a candidate for election to 
public office; or business logos and sponsorships by 
commercial entities shall not be considered advertisement of 
a community event. 

Digital Off-Premise Advertising Sign: An off-premise 
advertising sign with a digital display of information that 
is capable of displaying multiple static images sequentially 
and is controlled by electronic communications.  A sign with 
one digital face and one static face shall be considered a 
digital off-premise advertising sign.   

Downtown Zoning District: The DC – Downtown Core and DF 
– Downtown Fringe zoning districts. 

Electronic Message Center Sign (EMC): An on-premise 
advertising sign with a digital display of information that 
is capable of displaying characters, letters or illustrations 
and can be electronically changed by remote or automatic 
means.  

Feather Flag Sign: A freestanding sign typically 
constructed of a single plastic or metal shaft driven in the 
ground or fixed to a weighted base and with an attached 
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pennant that is vertically elongated and attached to the 
shaft. 

Frame Hold Time: The duration or interval of time during 
which each individual digital advertisement or message is 
displayed on any sign which is capable of sequentially 
displaying more than one advertisement or message on its 
display surface. 

Freestanding Sign: A permanent sign that is not attached 
to any building or structure, with the exception of a 
structure, such as a pole or foundation, with the sole purpose 
of supporting signs. Freestanding signs are further divided 
into pole signs or monument signs. 

Industrial Zoning District: The MA – Industrial or MB – 
Industrial zoning districts. 

Monument Sign: a freestanding sign supported by a base 
of at least seventy-five (75) percent of the sign width with 
the highest point of the sign face located eight (8) feet or 
less from the ground. Signs that are affixed to boulders or 
other inorganic natural features may be considered monument 
signs. 

Off-Premise Advertising Sign: A ground sign, as defined 
in the most recent adoption of the International Building 
Code (IBC), that may advertise goods or services that are not 
associated with the use of the premises. Off-premise 
advertising signs may also advertise on-premise goods or 
services. An off-premise advertising sign may be static, 
digital, illuminated, non-illuminated or any combination 
thereof where permitted. 

On-Premise Advertising Sign: A sign advertising the 
business, person, service or major product of the building or 
land upon which it is located, or identifying the premises or 
goods manufactured, produced, or services rendered thereon. 
On-premise does not necessarily imply that the sign and its 
referent share a single lot or parcel, but a set of contiguous 
lots or parcels that function as a whole use may be considered 
a premise for the purposes of this definition.  
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Permanent Sign: Any sign that is intended to be and is 
constructed to remain unchanged in character and position and 
affixed to features such as the ground or building for one 
(1) year or more. A temporary sign left in place for one (1) 
year or more does not become a permanent sign. 

Pole Sign: A freestanding sign resting on or supported 
by one or more poles or other vertical structures. Any 
permanent freestanding sign that does not meet the definition 
of monument sign shall be considered a pole sign.  Signs 
commonly referred to as pylon signs are considered poles 
signs. 

Portable Sign: A sign that is constructed so as to be 
movable, either by skids, wheels, truck or other conveyance 
and which does not have a permanent foundation or is otherwise 
permanently fastened to the ground and is not actively used 
as a vehicle for movement of goods. When on a trailer, the 
removal of the wheels or undercarriage does not place the 
sign in another category, neither does the anchoring of the 
sign by means of concrete blocks, sandbags, or other types of 
temporary anchors. However, sidewalk signs are not considered 
portable signs. 

Projecting Sign: A sign that is wholly or partly 
dependent upon a building or structure for support and which 
projects outward from the surface of the building in a 
direction not parallel to the surface. 

Residential Zoning District: The R5 – Residential, R10 
– Residential, RM – Residential, RMH – Residential, RR – 
Residential, or RR5 – Residential zoning districts. Lots or 
parcels within a P – Public zoning district that is adjacent 
to or across from a residential zoning district are considered 
to be within a residential zoning district for the purpose of 
this section. 

Sidewalk Sign: A sign that is portable, typically 
designed with an A-frame structure, and is placed on the 
sidewalk or boulevard area of a public right-of-way, 
associated with an abutting commercial establishment. 
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Sign: Any visual display visible from a public right-
of-way designed to identify, announce, direct, or inform. 

Sign Face: The entire surface area of the sign that is 
used to identify, advertise or communicate information for 
visual representation and is visible from any one direction, 
exclusive of any supporting structure for the sign. Multiple 
parts of a sign attached to a wall are considered a single 
sign face if the parts are intended to be viewed as a coherent 
whole. Multiple sign faces may be considered parts of one 
sign, provided the sign faces are no greater than eighteen 
(18) inches from each other in distance and are either 
parallel to or at an interior angle of less than thirty (30) 
degrees with each other. 

Site Sign: An on-premise sign of temporary nature 
installed on a parcel of land with certain activity specified 
in this ordinance underway and constructed of temporary 
materials such as plywood, durable plastic, composite, or 
metal, with or without a frame. Yard signs as herein defined 
shall not be considered site signs. 

Temporary Banner: A display sign banner, or other 
advertising device constructed of, cloth, canvas, fabric or 
other light temporary material, with or without a structural 
frame intended for a limited period of display, including but 
not limited to decorative displays for holidays, public 
demonstrations, business sales, promotions, and relocations. 
Portable signs as herein defined shall not be considered 
temporary banners. 

Wall Sign: A sign fastened to the wall of a building or 
structure in such a manner that the wall becomes the 
supporting structure for, or forms a background surface of, 
the sign. 

Yard Sign: A small sign of a temporary nature inserted 
into the ground by wire or post, including but not limited to 
real estate signs, garage sales, political signs, and 
construction signs, constructed of a light temporary 
material, such as corrugated plastic, aluminum, or composite, 
with or without a frame. Portable signs and site signs as 
herein defined shall not be considered yard signs. 
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Wall Sign Projecting Sign 

 

 

Pole Sign Monument Sign 

 

 
Yard Sign Temporary Banner 

Figure 1: Illustrations of Selected Sign Types 

2. Method of Measurement. All dimensional measurements 
in this chapter shall be calculated based on the following 
methods: 

 Determining Allowable Area. Wherever a total 
allowable sign area is applied in this chapter, the 
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following methods shall be used to determine area 
measurements: 

i. The total allowable sign area for all 
signs on a parcel is based on the length of linear 
street frontage of the parcel on a public right-
of-way, other than alleyways, towards which the 
sign or signs are oriented in all parcels outside 
of Downtown Zoning Districts. In Downtown Zoning 
Districts, total allowable sign area for all signs 
on a parcel is based on the length of street 
frontage that is occupied by a building at any point 
along a perpendicular line extending from the 
street frontage, other than alleyways, towards 
which the sign or signs are oriented. 

ii. The primary street frontage shall be 
considered the side from which the principal 
structure on the parcel has its primary entrance, 
which is the means by which the majority of the 
ground-floor space of the building is accessed or 
the most commonly used entrance for the building. 
In such cases where said entrance is on a corner, 
the Zoning Administrator shall assign one street 
frontage as primary. 

iii. Secondary street frontages shall be 
considered all sides of a property that are not 
considered the primary street frontage. 

iv. The total allowable sign area is applied 
separately to the primary street frontage and any 
secondary street frontages as herein defined, and 
allowable area may not be transferred between 
frontages on a parcel. 

v. Only permitted signs are included in 
total allowable sign area calculations. Permit-
exempt signs shall not be included. 
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 Area of Sign Face. the area in square feet of 
a sign face, not including any supporting structures, is 
measured as follows: 

i. Signs within a cabinet or base with a 
regular polygon or circular shape shall be measured 
as the total area of the shape, including any frame. 

 
Figure 2: Example of regular shape area measurement 

(Length x Height) 

ii. Signs with irregularly-shaped sign faces 
or multiple parts, such as independent letters or 
logos, shall be measured as the area of the smallest 
single polygon with all interior angles less than 
180 degrees that encompasses the entire sign face. 

 
Figure 3: Example of irregular shape area measurement 

(Area within dashed line) 

iii. Signs on a non-planar shape, such as 
spheres, cylinders, cones, or other 
multidimensional shapes, shall be measured as the 
area of the sum of the four vertical sides of the 
smallest cube that completely encompasses the sign. 

Length 
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Figure 4: Example of measurement of non-planar shape  

iv. Signs with two faces are measured as the 
area of only the larger of the two faces, as long 
as the faces are no greater than eighteen (18) 
inches from each other in distance and are either 
parallel to or at an interior angle of less than 
thirty (30) degrees with each other. Signs with 
multiple faces that do not meet this condition 
shall be considered separate signs for each face. 

 

Figure 5: Example of one sign with two faces 

 Height of Sign. The vertical distance in feet 
between the top of the curb of the roadway nearest to 
the pole, monument, or building wall supporting the sign 
and the highest point of the area of the sign face. 

 Setback of Sign. The horizontal distance 
between any part of a sign or supporting structure and 
the front property line of the parcel the sign is located 
within. 

≤ 
30° 

 

≤ 18” 

 

Face A 
Face B 
Face C 

+ Face D 
Total Area 
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 Clearance of Sign. The vertical distance 
between any part of a sign, including supporting 
structure, and the highest finished grade directly 
beneath the sign. 

 

Figure 6: Example of height, setback, and clearance 
measurements 

 Spacing of Signs. The shortest distance 
between two signs, as measured horizontal to the ground 
plane from the any point on both signs. 

 Illumination of Signs. The illumination of 
signs is measured in foot-candles by an illuminance 
meter. Two measurements must be taken, one for ambient 
light and another for operational light, with as short 
a duration between tests as practicable. Required 
illumination levels are determined by subtracting 
ambient light from operational light. 

i. Location of Tests. Measurements shall be 
taken from a distance no closer than the nearest 
curb of a public right-of-way or the nearest 
property line to the subject sign at a height of 
three (3) feet above the ground. 

Heig
 

Cleara
 

Curb 

Proper
ty 
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ii. Time of Tests. Measurements may be taken 
at any time. However, conducting tests at least 30 
minutes past sunset is recommended. 

iii. Testing Method. Ambient light is recorded 
with the subject sign turned off, or alternatively 
the sign may be blocked by a dark and opaque object. 
Operational light is recorded with the sign turned 
on and displaying a full white image, or 
alternatively measured as the highest level 
recorded during normal sign operation. The light 
meter shall be pointed directly at the sign for 
both tests. 

 Scope of Sign Provisions. 

1. Applicability and Jurisdiction. This chapter shall 
apply to the construction, installation, function, 
maintenance, and/or alteration of all signs, whether 
permanent or temporary, in the entirety of the City of 
Bismarck and its extraterritorial zoning jurisdiction. 

2. Permit Exempt Signs. The following signs are exempt 
from requirements to obtain permits in Section 14-03.1-04, 
but are still subject to the general standards of Section 14-
03.1-05 and any specific standards as noted herein: 

 Address Number. A physical street address 
marking, as required by Section 10-01-07 (Numbering 
Buildings and Lots) of the City Code of Ordinances, 
except where the address information is also included 
within the name of the business or organization owning 
or occupying the premises. 

 Air-Blown Sign. A temporary sign, as defined 
in this chapter, subject to the following provisions 

i. Air-blown signs may be displayed on a 
property or lease space for a continuous display 
period of no greater than seven (7) days. Up to two 
(2) display periods are permissible per calendar 
year per business or organization. The display 
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periods cannot be consecutive and must be separated 
by at least thirty (30) days. 

ii. Air-blown signs are prohibited in the 
downtown zoning districts  

 Architectural Feature. A sign, symbol, logo, 
or lettering that is integral to a building’s structure 
and design that is constructed with permanent materials 
that are used generally throughout the building and are 
not specific to the sign.  

 Beacon Transmission: The use of location-based 
wireless transmission to or collection of information 
from personal electronic devices within proximity of the 
transmitter, through means such as Bluetooth or similar 
technologies, provided that transmitters are on private 
property and use is in compliance with all applicable 
state and federal law. 

 Bulletin Board. An informational display, such 
has a menu board, an event listing, promotional flyer, 
or other display intended to be read from a close 
distance and providing specific information typically 
sought by the viewer. Bulletin Boards may be illuminated 
only externally with light directed toward the bulletin 
board. 

 Carried Sign. A sign carried or worn by a 
person or persons, provided that all traffic safety laws 
are met. 

 Construction Fence Sign. A sign affixed to a 
fence erected temporarily around a construction site, 
subject to the following provisions: 

i. Construction fence signs must be 
installed flush to the fence and may not extend 
beyond the area of the fence, but are otherwise not 
limited size.  

ii. Construction fence signs must be removed 
no later than thirty (30) days after a certificate 
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of occupancy has been granted on the building on 
site or ceasing of the activity for which the fence 
is used. 

 Electronic Message Center Sign Demonstration. 
The temporary display of an electronic message center 
for demonstration purposes over a period of twenty-four 
(24) hours or less, provided the sign is used as an on-
premise advertising sign without any off-premise 
advertising content. 

 Feather Flag Sign. A sign, as defined in this 
chapter, subject to the following provisions: 

i. Feather flag signs may be displayed on a 
property or lease space for a continuous display 
period of no greater than sixty (60) days. Up to 
two (2) display periods are permissible per 
calendar year per business or organization. The 
display periods cannot be consecutive and must be 
separated by at least thirty (30) days. 

ii. Feather flag signs are prohibited in the 
downtown zoning districts. 

 Flag or Pennant. A flag, emblem or insignia of 
any nation, political subdivision, corporation, or any 
other entity. 

 Grave Marker. A name or other marker of the 
deceased located in a cemetery. 

 Identification Plaque. A small, permanent wall 
sign or plaque that identifies a household name, 
business and/or organization occupying a building, 
subject to the following provisions: 

i. No more than one (1) identification 
plaque is permitted on any parcel. 

ii. Identification plaques may not exceed one 
and a half (1 ½) square feet in area in residential 
zoning districts. 



25 
 

iii. Identification plaques may not exceed 
three (3) square feet in area in commercial zoning 
districts, industrial zoning districts, downtown 
zoning districts, or agricultural zoning districts. 
An identification plaque may be freestanding in 
agricultural zoning districts. 

iv. Identification plaques may not be 
illuminated, either internally or externally. 

 Inwardly-Oriented Sign. A sign that meets any 
of the following conditions: 

i. Located indoors; 

ii. Located inside a stadium, concert venue, 
or athletic fields and oriented toward patrons of 
that venue; 

iii. Located within a parking area or site, 
such as signs used to provide directions or 
practical information, and oriented toward the 
interior of the site; 

iv. Any sign not intended to be visible from 
the public right-of-way or any adjoining property. 

 Public Art. Any installation of a mural or 
visual artwork visible from a public right-of-way that 
not does not contain any brand name, product name, 
letters of the alphabet spelling or abbreviating the 
name of any product, company, profession, business, 
logo, trademark, or other commercial message. The 
following provisions must be met only in the DC – 
Downtown Core and DF – Downtown Fringe zoning districts: 

i. All Downtown Design Review procedures 
shall be followed for any installation of public 
art. 

ii. The public art is not installed on any 
side of a building directly adjacent to a public 
right-of-way, excluding alleys. 
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iii. The public art is not installed on a 
vacant building or within a vacant lot or parcel, 
unless the property owner has filed a building 
permit with the intention of occupation or is 
otherwise actively in the process of improving the 
building or parcel for the purpose of occupation. 

iv. The public art is not installed on any 
original façade of a building listed as a 
contributing structure of the downtown historic 
district, unless the art may be attached to a 
removable panel without damage to the underlying 
historic façade and the artwork meets all other 
downtown design review requirements pertaining to 
historic structures. 

 Public Utilitarian Sign. Signs of a non-
commercial nature and in the public interest displayed 
by order of a political subdivision or public utility in 
performance of its official duties for the purpose of 
traffic control, wayfinding, public safety, providing 
legal notice, or identifying public facilities or 
historical landmarks. 

 Sidewalk Sign. A portable sign, as defined in 
this chapter. Sidewalk signs are subject to the 
following restrictions: 

i. The maximum width of a sidewalk sign 
shall be two (2) feet, six (6) inches and the 
maximum height shall be four (4) feet. 

ii. Sidewalk signs may only be placed within 
a public right-of-way in downtown districts, 
subject to standards of Section 14-03.1-09(11). 
Sidewalk signs must be placed on private property 
in all other districts, unless granted an 
encroachment agreement. 

  Site Sign. A temporary site sign used for on-
premise commercial advertising, as defined in this 
chapter. Site signs are subject to the following 
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restrictions, depending on activity currently underway 
on the parcel or in the vicinity thereof: 

i. For Sale or Rent. Site signs may be 
placed on parcels containing property that is 
currently for sale or rent in commercial, 
industrial, downtown, or agricultural zoning 
districts, as well as any RM – Residential zoning 
district. On said parcels, one (1) site sign may be 
placed per street frontage on a parcel, with one 
(1) additional site sign allowed on street 
frontages of greater than two hundred (200) feet in 
length. Said site sign(s) shall be no greater than 
sixty (60) square feet in area and eight (8) feet 
in height, and shall be removed no later than thirty 
(30) days after sale, lease, or occupancy of the 
property. 

ii. Under Development or Construction. Site 
signs may be placed on parcels in areas that are 
currently under development or building 
construction in any zoning district. On said 
parcels, no more than three (3) site signs may be 
placed at each entrance into a development or site. 
All of said site sign(s) shall be no greater than 
one-hundred and forty-four (144) square feet in 
area cumulatively and ten (10) feet in height, and 
may be displayed until thirty (30) days after all 
lots in a subdivision have been sold by the 
developer or thirty (30) days after a certificate 
of occupancy has been granted on an individual 
commercial property that is not associated with a 
subdivision under development. 

iii. Site signs are prohibited on properties 
that do not meet either of the provisions of this 
section. 

iv. Site signs are permitted in addition to 
any other signs, temporary or permanent, allowed on 
a parcel under this chapter, and all measurements 
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of spacing or number shall be made independently of 
other sign types. 

v. Site signs may not be illuminated, either 
internally or externally. 

 Small-Scale Freestanding Sign. A small 
permanent on-premise sign, typically used for ancillary 
messages such as providing directions, subject to the 
following provisions: 

i. The sign is no larger than six (6) square 
feet with a height of three (3) feet or less. 

ii. No more than two (2) small-scale 
freestanding signs may be installed on each street 
frontage of each parcel, in addition to any 
permitted freestanding signs. 

 Temporary Banner. A temporary sign, as defined 
in this chapter, subject to the following provisions: 

i. Temporary banners may be displayed on a 
property or lease space for a continuous display 
period of no greater than three hundred (300) days 
per calendar year per business or organization.  

ii. Temporary banners may not be used to 
advertise off-premise commercial content. 

iii. Temporary banners must be attached to, 
and flush with, a building wall, retaining wall, 
fence, or other permanent structure. 

iv. Temporary banners may not exceed thirty-
two (32) square feet in area in downtown zoning 
districts and residential zoning districts. 

v. Temporary banners may not be displayed on 
residential properties of four (4) units or less. 

vi. Temporary banners may not be illuminated, 
with the exception of temporary banners affixed to 
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a permitted permanent sign structure to allow for 
transitions between occupants of a building. 

 Temporary Lighting Display. Temporary use of 
low-wattage lighting for holidays or other events, 
including standard effects such as flashing or fading, 
provided any associated glare does not create a public 
nuisance or traffic safety hazard. 

 Vending Machine Sign. A sign integral to a 
legally-operating vending machine. 

 Window Sign. A sign affixed to the inside or 
outside of an exterior window or located in the interior 
of a building, within twelve (12) inches of a window, 
and oriented outside the window, subject to the 
following requirements: 

i. Window signs may not be used to advertise 
off-premise commercial content. 

ii. In downtown zoning districts, paper, 
cardboard, or solid surface signs are not permitted 
on second floor windows or above. 

iii. In the downtown zoning districts, all 
window signs on a building may not occupy more than 
twenty-five (25) percent of the total transparent 
window surface of each window or door opening, 
unless the interior space is unoccupied or window 
signs are used for an appropriate screening 
function and are approved by the Downtown Design 
Review Committee. Notwithstanding, any window sign 
or part thereof that does not completely impede 
visibility, but provides transparency between 
individual letters or designs, shall be counted as 
fifty (50) percent of a window sign for the purposes 
of measuring maximum window coverage. 

 Yard Sign. A temporary sign, as defined in 
this chapter. Yard signs are subject to the following 
provisions: 
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i. A yard sign may not be used to advertise 
off-premise commercial content. Advertisement of 
on-premise commercial activity, including but not 
limited to real estate, sales, construction 
activity, is permitted for the entire duration of 
said activity and must be removed within thirty 
(30) days after completion of said activity. Non-
commercial yard signs are permitted and not limited 
in number or duration. 

ii. Yard signs are not permitted for home 
occupations permitted under Section 14-03-06(2) of 
the City Code of Ordinances. 

iii. Each yard sign may not exceed eight (8) 
square feet in area, exclusive of any post or 
supporting structure. Notwithstanding, one (1) non-
commercial yard sign may exceed this area 
limitation for a time period no greater than 
twenty-four (24) hours. Said non-commercial sign 
may not be used more than one (1) time per calendar 
year on any parcel unless the content of the sign 
is changed. 

iv. Yard signs may be freestanding or 
attached to a fence, deck, or garage door, but may 
not be affixed to a building wall or any vegetative 
matter. 

v. Yard signs may not be illuminated, either 
internally or externally. 

3. Permit Exempt Activity. The following activities 
are exempt from requirements to obtain a permit in Section 
14-03.1-04 only if the activity does not render a sign non-
compliant, or further non-compliance in the case of non-
conforming signs, with any ordinance requirements: 

 Routine Maintenance. Maintenance necessary to 
keep a sign in a functional and attractive condition, 
including painting, cleaning, replacing parts, and small 
repairs. Temporary removal may be considered maintenance 
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if the same sign is placed back in the same location and 
orientation. Any enlargement, structural alteration, 
upgrading technological elements, or relocation is not 
considered routine maintenance. 

 Change of Message. Changing the message 
content on the face of any off-premise advertising sign, 
changeable copy sign, or electronic message center. 
Replacing or altering the face of any other permitted 
permanent sign is not exempt from requirements to obtain 
a permit for the replacement or alteration. 

 Removal of Sign. The removal of any permanent 
or temporary sign, including the dismantling and 
complete removal of all supporting structures used 
exclusively for the sign. 

4. Prohibited Signs. Certain signs that detract from 
the purpose of this chapter are prohibited. Provisions 
related to the prohibition of signs in specific zoning 
districts are within sections 14-03.1-06 through 14-03.1-09. 
The following signs are prohibited in all zoning districts: 

 Sign Resembling Public Facility. A private 
sign that resembles or conflicts with a public sign or 
traffic control device. 

 Roof Sign: A sign that is mounted on the roof 
of a building which is wholly dependent upon a building 
for support and which projects above the parapet of a 
building for a flat roof, the eave line of a building 
with gable roof, or the deck line of a building with a 
mansard roof. A false roof, canopy, and other non-
structural fascia shall not be considered a roof for the 
purposes of this section. 

 Searchlights: High-intensity lighting devices 
oriented outward, such as strobe lights, searchlights, 
laser lights, or beacons, unless said lights are part of 
a temporary lighting display as exempted in Subsection 
14-03.1-02(2). 



32 
 

 Use of Mechanical Motion. A sign that rotates, 
revolves, pivots, swings, or uses any mechanical motion, 
with the exception of rotating barber poles. 

 Use of Vegetation. A sign painted on or 
affixed to a tree or other organic matter. 

 Use of Live Animal. A sign that uses a live 
animal. 

 Use of Pyrotechnics. A sign that uses open 
flames, sparks, explosions, or any form of illumination 
by means other than electricity. This prohibition does 
not apply to fireworks displays that comply with all 
local and state requirements. 

 Use of Sound. A sign that emits any sound 
through audio speakers or any other device. This 
includes the use of sound to advertise or draw attention 
to a business or activity occurring on premise that is 
clearly audible from a public right-of-way or adjoining 
property, whether or not the sign includes a visual 
component. 

 Vehicle Sign. The use of a parked car, truck, 
bus, boat, or other vehicle or part thereof as a sign, 
unless the vehicle containing a sign meets all of the 
following conditions: 

i. The vehicle is consistently used in the 
normal conduct of a business or organization or is 
utilized as an example of products that are sold on 
premises. 

ii. The vehicle is maintained in operable 
condition and is properly registered with the State 
of North Dakota Department of Transportation. 

iii. The vehicle is lawfully parked. 

5. Permitted Signs. Any sign that is not identified as 
a permit exempt sign or a prohibited sign by this section 
shall be considered a permitted sign, and shall require a 
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permit and be subject to all provisions of this chapter, 
including but not limited to all pole signs, monument signs, 
wall signs, projecting signs, sidewalk signs, changeable copy 
signs, and portable signs. 

6. New Sign Types. It is recognized that, due to 
changing technology and the desires of businesses in the 
community, sign types may be proposed that do not clearly 
meet any definitions of this chapter. Such signs are not 
necessarily prohibited by this ordinance. The Zoning 
Administrator is hereby authorized to interpret a proposed 
new sign type to be substantially similar, in terms of size, 
shape, duration, and overall visual impact, to a sign type 
defined in this chapter, including prohibited sign types. 

 Permitting Procedures. 

1. Permit Required. No sign or any structure with the 
sole purpose of supporting a sign may be constructed, 
installed, displayed, relocated, converted to electronic or 
reconstructed until the applicable sign permit is issued by 
the Zoning Administrator, pursuant to Section 04-01-08 of the 
City Code of Ordinance, unless identified as a permit exempt 
sign or permit exempt activity in this chapter. 

2. Sign Installation License. A person may not engage 
in the business of erecting or placing signs or be entitled 
to a permit to erect or place any sign under the provisions 
of this chapter unless licensed to do so by the Zoning 
Administrator on written application as prescribed. 

 Insurance Required. A license may not take 
effect until the licensee files with the Zoning 
Administrator a copy of the licensee's liability 
insurance policy in the minimum amount of two hundred 
and fifty thousand dollars ($250,000) for each person 
and five hundred thousand dollars ($500,000) for each 
occurrence, which names the City of Bismarck as an 
additional insured, and insures against any damage or 
claim resulting from or related to the erection or 
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maintenance of any sign within the City’s jurisdiction 
by the licensee. 

 License Duration. Licenses are valid for the 
calendar year within which the license is issued. All 
licenses expire on December 31 of each year. 

3. Permit Submittal Requirements. The following items 
shall be submitted by an applicant to the Zoning Administrator 
prior to the issuance of any sign permit: 

 Application. A written application prescribed 
by the City must be submitted for all signs. The City 
may prescribe separate applications for different sign 
types with specific information relevant to each type 
contained therein. Multiple signs on a single site to be 
installed within thirty (30) days of each other may be 
included on a single application, provided sufficient 
information is provided for all signs included in the 
application. 

 Sign Display. An elevation or photographic 
visualization of the proposed sign and surrounding 
context, with exact dimensions of the area, height, 
depth, and placement of the sign, must be submitted for 
all signs, with the exception of portable signs. If any 
other signs exist within the parcel, they must be shown 
and dimensioned or described in terms of area. 

 Site Plan. A site plan showing the dimensions 
of the sign, the exact location of the sign and any 
appurtenant features must be submitted for all pole 
signs, monuments signs, and off-premise advertising 
signs. This requirement may be waived by the Zoning 
Administrator if the sign is shown on an approved site 
plan for the overall development of the site. 

 Street Visualizations. Street visualizations 
must be submitted for all new electronic message center 
signs and off-premise advertising signs, unless waived 
by the City Engineer. Renderings of the proposed sign 
superimposed on a photograph of the proposed location, 
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with accurate scale and placement, must be submitted. A 
separate rendering is required from 100 feet, 300 feet, 
and 500 feet from each direction of all streets from 
which the sign would be visible. 

 Operational Narrative. An operational 
narrative is required for all electronic message centers 
and digital off-premise advertising signs. The narrative 
must outline brightness levels, times of day the sign 
will be operational, entrance or exit effects that will 
be utilized, and any other features of the sign that are 
relevant to administration of this chapter. The 
operational narrative shall be agreed to and signed by 
the owner of the sign. 

 Public Safety Verification. For all new off-
premise advertising signs or electronic message center 
signs, a written verification from the City Engineer and 
Chief of Police, or their designees, that the public 
safety provisions of Section 14-03.1-05 have been, or 
will be met, with the proposed sign is required. 

4. Portable Sign Reporting. A licensed sign installer 
may place an unlimited number of portable signs without 
approval of a permit for each sign placement, subject to the 
following reporting requirements. 

 Keeping Report Required. Any sign installer 
with portable signs in use that have not been issued 
individual permits must keep a report on a form 
prescribed by the City containing the following 
information: 

i. Name and address of the sign installer. 

ii. A record of each sign placed for any 
duration of time, indicating the address, street 
toward which the sign is oriented, the date the 
sign was placed, the date the sign was removed, if 
applicable, and a photograph of the sign in 
location during each display period. 
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iii. Evidence of property owner approval for 
each sign in use at any time. 

 Submittal of Report. Any licensed sign 
installer shall furnish a report upon request of the 
Zoning Administrator of all portable signs placed by the 
installer within the previous one year of the request 
date, or since the effective date of this ordinance, 
whichever is most recent. 

 Individual Option. In lieu of keeping reports, 
portable signs may also be permitted individually 
according to the procedures of this section. A license 
and insurance is not required for individually-permitted 
portable signs. 

 License Revocation. The Zoning Administrator 
may revoke the license of any sign installer for up to 
one year upon failure to provide an accurate report in 
a timely manner, or failure to meet any other 
requirements of this ordinance. 

5. Permit fees. All sign permits may be subject to a 
fee, as established in Section 4-02-05 (Building Permit Fees) 
of the City Code of Ordinances. 

6. Issuance of Permit. After a reasonable period of 
time for review, the Zoning Administrator shall issue a sign 
permit to any sign that conforms to the provisions of this 
chapter, as demonstrated in the application submittal as well 
as any documented communications between the applicant and 
City staff, which shall be considered part of the application 
submittal. Non-compliant signs will be issued a denial. 

7. Inspection. The Building Inspections Division may 
inspect any proposed or existing sign at any time to ensure 
compliance with all requirements of this chapter. 

8. Revocation of Permit. The Zoning Administrator may 
revoke any issued sign permit upon determination that the 
application contained false or misleading information or an 
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actual sign is substantially different than described in the 
application and submitted documents. 

9. Appeals. Any denial or revocation of a sign permit 
by the Zoning Administrator, or any enforcement action taken 
against an existing sign for non-compliance, is subject to an 
appeal to the Board of City Commissioners following the 
procedures of Section 14-06-03 (Appeal Procedures) of the 
City Code of Ordinances. 

 General Standards. 

1. Application. The provisions of this section apply 
to all signs, whether permitted or permit-exempt, in all 
zoning districts. 

2. Building Code. All permanent signs must conform to 
the structural design standards of the International Building 
Code most recently adopted through Section 04-02-02 (Adoption 
of the City of Bismarck Building Code) of the City Code of 
Ordinances. 

3. Maintenance of Signs. All signs, whether permanent 
or temporary, shall be kept in a state of good repair and 
operation at all times. The Zoning Administrator may issue a 
notice and order to any owner of property containing a sign 
out of compliance with the provisions of this chapter to 
maintain or remove said sign. A sign shall be considered in 
disrepair if it exhibits one or more of the following 
conditions: 

 A business or organization that has vacated 
the property on which the sign is located, or any 
freestanding supporting structure without a sign face. 
A sign or supporting structure shall be considered 
abandoned and in violation of this section six (6) months 
after the occurrence of either event. 

 Structural supports are deemed to be unstable 
due to deterioration or previous damage. 
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 Panels, sections, or lettering of the sign 
face are missing or significantly damaged or faded. 

 Bulbs are burned out or electronic elements of 
a sign are malfunctioning such that the intended display 
of the sign is compromised. 

 Paint, coating, or other cosmetic materials of 
the sign are peeling or no longer present in their 
original form. 

 The face of a sign is obstructed from public 
view by growth of vegetation on private property or any 
other visual obstruction. 

 The condition of a sign has changed in any way 
that creates a public safety hazard. 

4. Illumination of Signs. The illumination of all 
signs, including electronic message centers and digital off-
premise advertising signs, is subject to the following 
requirements: 

 Externally-illuminated signs shall direct 
illumination toward the sign or downward so as to 
minimize the amount of glare or light trespass across 
property lines. 

 Internally-illuminated signs shall not exceed 
a brightness level that creates a safety hazard for 
drivers on adjacent roadways or a nuisance for any nearby 
residential uses, as determined by the Zoning 
administrator. 

 High-intensity lighting devices oriented 
outward, such as laser lights, strobe lights, 
searchlights, and beacons, are not permitted. 

 Lighting for any signs, with the exception of 
electronic message centers or digital off-premise 
advertising signs, may not alternate between fully 
illuminated and fully non-illuminated in a flashing 
manner. However, lighting of internally illuminated 
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signs may gradually transition between colors in a 
fading, but not flashing manner, as determined by the 
Zoning Administrator. 

 Illumination of temporary and portable signs 
is not permitted, as further stated in Sections 14-03.1-
03(2) and 14-03.1-08(5) of this chapter. 

5. Restrictions on Placement. In all zoning districts, 
the placement or installation of all signs is further 
restricted in the following areas: 

 Public Right-of-Way. No sign, or any part 
thereof, may be located within or above a public right-
of-way, either temporarily or permanently, unless an 
encroachment agreement is approved in accordance with 
Title 02-01-04 of the City Code of Ordinances or as 
permitted in Section 14-03.1-09(11) (Sidewalk Signs). 
The City Engineer is authorized to approve encroachment 
agreements for signs extending above a public right-of-
way. 

 Sight Triangles. Any sign in a sight triangle, 
as defined in Section 14-02-03 (Definitions) of the City 
Code of Ordinances, is subject to the following 
additional standards: 

i. No freestanding sign may visually 
obstruct the vertical space between three (3) feet 
and ten (10) feet above grade, with the exception 
of a pole or base with a diameter or longest 
horizontal cross-section of eight (8) inches or 
less. No sign face or other supporting structures 
may be located within said vertical space. 

ii. No wall signs or projecting signs shall 
be permitted, except where exempted in the downtown 
zoning districts. 

 Property Lines. No part of any sign, or 
necessary supports of a sign, may project across or over 
any property line. 
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 Easements. With the exception of portable 
signs, yard signs, site signs, and other signs of a 
temporary nature, no sign may be placed within or above 
any utility, access, stormwater and drainage, or any 
other easement encumbering use of the land, unless this 
provision is waived in writing by the City Engineer 
and/or all owners with rights to the easement. 

 Means of Egress. No sign may be placed or 
installed in such a way that obstructs any means of 
egress from windows or doors required by building or 
fire code. 

6. Restrictions on Content. All provisions of this 
chapter apply irrespective to the content or message of any 
sign, and no greater preference is conferred to commercial 
over non-commercial signs, except that the following content, 
without reference to the viewpoint of the speaker, shall not 
be displayed on any sign: 

 Text or images that may be reasonably confused 
with traffic control or public safety devices, including 
any sign that contains the words “stop,” “caution,” 
“danger,” or similar words hereby reserved for public 
safety. 

 Text or images that are obscene from the point 
of view of a typical person applying current standards 
of the community to the whole content of the sign; 
describe sexual or excretory functions, as defined by 
state law; and, taken as a whole, lack serious literary, 
artistic, political, or scientific value. 

 Text or images that are unlawful by local, 
state or federal law, including but not limited to 
slander, defamation, incitement to imminent lawless 
action, and true threats. 

7. Protection of Public Safety. A sign shall not 
resemble or interfere, to any degree, with the effectiveness 
of a traffic control device, sign or signal; shall not be 
placed beside or behind a traffic control device in a location 
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or at a height that makes a motorist’s view of a traffic 
control device indistinguishable from the sign; shall not 
obstruct or interfere with a motorist’s view of approaching, 
merging or intersecting traffic within the operational area 
of an intersection; and shall not have distracting flashing 
or moving lights so designed or lighted as to create a traffic 
hazard. 

8. Standards of Structure Not Applicable. Freestanding 
signs shall not be considered a structure and subject to 
dimensional requirements, such as setbacks and heights, 
applied to structures within Chapter 14-04 (District 
Regulations) of this Title. All dimensional standards for 
freestanding signs within this chapter shall take precedence. 

9. Off-Premise Content on Signs of Public Interest. 
Notwithstanding all other provisions of this chapter, 
permanent on-premise signs or temporary banners used by 
public or non-profit entities or used for community-wide 
events may include ancillary off-premise content, such as 
naming rights or sponsorships. 

 Agricultural Zoning District Standards. 

1. Purpose. The standards for signs in this section 
are intended to preserve the agricultural nature of this 
district and discourage any uses with direct commercial sales 
or services requiring signage. 

2. Application. No signs are permitted in the A – 
Agricultural zoning district, with the exception of: 

 Portable signs, subject to all requirements of 
Section 14-03.1-08(5) applicable to commercial zoning 
districts. 

 Any signs exempt under Section 14-03.1-03 of 
this ordinance. 

 Residential Zoning District Standards. 
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1. Purpose. The standards for signs in this section 
are intended to preserve the residential character of 
neighborhoods while allowing uses within this district the 
reasonable ability to identify themselves and promote 
activities occurring on premises. 

2. Application. In addition to general standards of 
this chapter, the provisions of this section apply only to 
permitted signs within residential zoning districts, as 
defined in this chapter. Certain street frontages in the P – 
Public zoning district are considered to be within a 
residential zoning district. 

3. Prohibited Signs. In addition to signs prohibited 
in Section 14-03.1-30 (Scope of Sign Provisions), the 
following signs are prohibited in residential zoning 
districts: 

 Off-premise advertising signs 

 Portable signs. 

4. Identification of Residential Areas. Signs used for 
the purposed of identifying residential subdivisions, 
multifamily complexes, or manufactured home parks are 
permitted, subject to the following standards: 

 Number. No more than two (2) signs shall be 
permitted for each entrance to a residential 
subdivision, or for each multifamily complex or 
manufactured home park. For the purposes of this 
section, residential subdivisions shall include all 
phases of staged developments that share a common name 
or identity. 

 Monument Sign Permitted. Only monument signs 
may be used to identify residential areas. 

 Entrances. The sign may only be located at an 
entrance to a residential subdivision, multifamily 
residential complex or manufactured home park. 
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 Sign Dimensions. The total area of the sign 
face shall not exceed sixty (60) square feet, and the 
sign may not exceed eight (8) feet in height. 

 Sign Materials. The base, supports, and face 
of the sign shall be constructed of durable, weather-
resistant materials. 

 Landscaping. All monument signs shall be 
provided with landscaping around the base of the sign. 

 Dimensional Lettering. The sign must be 
dimensional in nature, utilizing letters, numerals, 
and/or imagery that are either raised or engraved 
relative to the plane of sign face.  

 Maintenance Responsibility. Ongoing 
responsibility for maintenance and upkeep of the sign 
shall be assigned to a private entity with sufficient 
rights and capacity to complete said duties. The Zoning 
Administrator reserves the right to request any 
documents of an association and to make a determination 
regarding its ability to comply. 

5. Signs for Non-Residential Uses. On-premise 
advertising signs are permitted in residential zoning 
districts on properties with non-residential uses, other than 
home occupations, such as schools and religious institutions, 
subject to the following standards: 

a. Area of Signs. The total allowable sign area 
in residential zoning districts shall by as follows: 

i. Primary Street Frontage. The total 
allowable sign area on a primary street frontage 
is one-half (½) square foot of sign area for every 
one (1) linear foot of street frontage. 

ii. Secondary Street Frontage. The total 
allowable sign area on a secondary street frontage 
is one-quarter (¼) square foot of sign area for 
every one (1) linear foot of street frontage.  
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iii. Small Lot Exception. A wall sign of up to 
20 square feet may be permitted on any street 
frontage, notwithstanding requirements of this 
section. 

b. Freestanding Signs. Freestanding signs shall 
be subject to the following provisions: 

i. Number. One (1) freestanding sign may be 
permitted per street frontage, up to a maximum of 
two (2) signs on any parcel. 

ii. Height of Sign. The overall height of a 
freestanding sign shall not exceed twenty (20) 
feet. 

iii. Setback of Sign. All parts of a pole sign 
shall be setback from the front property line a 
distance at least the height of the sign. A 
monument sign shall not be subject to any setback 
additional to what may be required in Section 14-
03.1-05. 

iv. Landscaping. All monument signs shall be 
provided with landscaping around the base of the 
sign. 

v. Clearance. Pole signs that are greater 
than three (3) feet in height shall have a 
clearance of at least eight (8) feet, except where 
required to be greater within a sight triangle. 

c. Wall Signs. Wall signs shall be subject to the 
following provisions: 

i. Number. One (1) wall sign may be 
permitted per street frontage, up to a maximum of 
four (4) signs on any parcel, subject to the 
following standards: 

ii. Principal Building. Signs may only be 
affixed to the principal building on the property, 
and may not be affixed to any accessory buildings. 
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iii. Placement of Sign. The face of a wall 
sign shall be parallel to the plane of the wall 
it is mounted on and shall not project above or 
beyond the wall it is mounted on. 

iv. Dimensional Lettering. Wall signs must be 
dimensional in nature, utilizing letters, 
numerals, and/or imagery that are either raised 
or engraved from the plane of the sign face. 

d. Electronic Message Center Signs. The following 
provisions apply to electronic message center signs 
within residential zoning districts or within one-
hundred and fifty (150) feet of a residential zoning 
district, as measured from any part of the sign to the 
nearest property line within any residential zoning 
district: 

i. Special Use Permit. A special use permit 
shall be required, subject to all procedures of 
Section 14-03-08 (Special Uses) of the City Code 
of Ordinances. 

ii. Sign Type. Electronic message center 
signs may only be incorporated into on-premise 
pole signs, monument signs, or wall signs.  
Electronic message center signs shall not be 
located on projecting signs, portable signs, or 
any other temporary signs, with the exception of 
demonstrations allowed by Section 14-03.1-03(3). 
No off-premise advertising may occur on electronic 
message center signs. 

iii. Number of Signs. Only one (1) electronic 
message center sign shall be allowed per parcel. 

iv. Area of Signs. the electronic message 
center portion of a sign shall not exceed thirty-
two (32) square feet in area. 

v. Proportion of Sign. Electronic message 
centers may only be included on pole signs that 
also contain static content. The electronic 
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portion of the sign may not exceed fifty (50) 
percent of the entire sign area, and must be 
entirely below the static portion of the sign. 
Electronic Message Center signs used as wall signs 
are exempt from this requirement. 

e. Operational Requirements. Electronic message 
center signs shall be subject to the following 
operational requirements: 

i. Brightness. The sign shall not exceed a 
maximum illumination level of 0.3 foot-candles 
above ambient light levels. 

ii. Frame Hold Time. The sign shall have a 
frame hold time of no less than three (3) seconds 
between 7:00 a.m. and 9:00 p.m. The sign shall 
hold on a constant frame or be turned off between 
9:00 p.m. and 7:00 a.m.  

iii. Effects. The sign shall be limited to 
instantaneous or continuous fading transitions 
from one static frame to another static frame 
without the use of any frame entrance, exit or 
hold effects or the use of any animation or 
background animation.  

iv. Video. The use of streaming video or 
full-motion video on any electronic message 
center sign is prohibited. 

f. Sign Features. Electronic message center signs 
shall be equipped with the following features: 

i. A default mechanism that shall freeze the 
sign in one position as a static message if a 
malfunction occurs; and 

ii. A mechanism able to automatically adjust 
the illuminative brightness of the display 
according to ambient light conditions by means of 
a light detector/photocell. 
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6. Portable Signs. In addition to general standards of 
Section 14-03.1-05, the following provisions apply to all 
portable signs in residential zoning districts: 

 A special use permit is obtained from the City 
of Bismarck Planning and Zoning Commission, subject to 
all requirements of Section 14-03-08, to verify that the 
placement and design of proposed portable sign(s) does 
not have a negative impact on the surrounding 
neighborhood. The term of any special use permit may not 
exceed two (2) years. 

 All requirements pertaining to portable signs 
in commercial zoning districts in Section 14-03.1-08(5) 
are met. 

 Commercial Zoning District Standards. 

1. Purpose. The standards for signs in this section 
are intended to afford the greatest degree of flexibility for 
signs in areas with commercial or industrial activity while 
still adhering to the other purpose of this chapter. 

2. Application. In addition to general standards of 
this chapter, the provisions of this section apply only to 
permitted signs within commercial zoning districts or 
industrial zoning districts, as defined in this chapter. 

3. On-Premise Advertising Signs. In addition to 
general standards of Section 14-03.1-05, the following 
provisions apply to all on-premise advertising signs, 
excluding portable signs. 

 Freestanding Signs. Freestanding signs, 
including pole signs and monument signs, are permitted 
according to the following provisions: 

i. Number: Pole signs shall be limited to 
one (1) pole sign per street frontage per parcel, 
and monument signs shall be limited to one (1) 
monument sign per street frontage per parcel. 
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Multiple businesses operating on-premises may be 
advertised on any single sign. 

ii. Area. There is no maximum allowable sign 
area within commercial zoning districts. 

iii. Setback. Freestanding signs are not 
subject to any setback additional to what may be 
required in Section 14-03.1-05. 

iv. Height. The following height 
requirements shall apply, based on the zoning 
district within which the sign is located: 

a. In the CA – Commercial, HM – Health 
and Medical, and RT – Residential zoning 
districts, freestanding signs shall not exceed 
thirty (30) feet in height. 

b. In the CG – Commercial, MA – 
Industrial, and MB – Industrial zoning 
districts, freestanding signs shall not exceed 
fifty (50) feet in height. 

v. Interstate-Oriented Freestanding Sign. 
Notwithstanding the requirements of this section, 
a freestanding sign may be installed at a height of 
no greater than eight (80) feet, subject to the 
following additional standards: 

 A special use permit is obtained 
from the City of Bismarck Planning and Zoning 
Commission, subject to all requirements of 
Section 14-03-08.  

 The sign is oriented toward and 
within six hundred and sixty (660) feet of an 
Interstate. 

 All permitting requirements of 
Section 14-03.1-04 of this chapter that are 
applicable to off-premise advertising signs 
are submitted, including street 
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visualizations and verification of public 
safety. 

 The sign does not contain an 
electronic message center displayed above 
fifty (50) feet in height. 

vi. Clearance. Pole signs that are greater 
than three (3) feet in height shall have a clearance 
of at least eight (8) feet, except where required 
to be greater within a sight triangle. 

 Wall Signs. Wall signs are permitted in 
commercial zoning districts and industrial zoning 
districts according to the following provisions: 

i. Number: There is no limit to the number 
of wall signs on a parcel in commercial zoning 
districts or industrial zoning districts. 

ii. Area. There is no maximum allowable wall 
sign area in commercial zoning districts or 
industrial zoning districts. 

iii. Setback There are no setbacks required 
for wall signs in commercial zoning districts or 
industrial zoning districts. 

iv. Height. There are no height limits for 
wall signs in commercial zoning districts or 
industrial zoning districts. 

v. Principal Building. Wall signs may only 
be affixed to a principal building on the property, 
and may not be affixed to any accessory buildings. 

vi. Placement of Sign. The face of a wall 
sign shall be parallel to the plane of the wall it 
is mounted on and shall not project above or beyond 
the wall it is mounted on. 

 Projecting Signs. Projecting signs are 
permitted in commercial zoning districts and industrial 
zoning districts according to the following provisions. 
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For the purposes of this section, projecting signs 
include signs that are attached to or displayed on an 
awning: 

i. Number: There is no limit to the number 
of projecting signs on a parcel in commercial 
zoning districts or industrial zoning districts. 

ii. Area. There is no maximum allowable 
projecting sign area in commercial zoning districts 
or industrial zoning districts. 

iii. Setback There are no setbacks required 
for projecting signs in commercial zoning districts 
or industrial zoning districts. Projecting signs 
may extend into a required setback and are not 
considered part of a structure for the purpose of 
determining setbacks. 

iv. Height. There are no height limits for 
projecting signs in commercial zoning districts or 
industrial zoning districts. 

v. Extension. A sign may not project from 
the face of any building or structure a distance of 
more than six (6) feet.  

vi. Clearance. Projecting signs shall have a 
clearance of at least eight (8) feet, except where 
required to be greater within a sight triangle. A 
projecting sign may not extend above a driving, 
loading or parking lane or area. 

 Electronic Message Center Signs. The following 
provisions apply to electronic message center signs 
within commercial zoning districts or industrial zoning 
districts, with the exception of electronic message 
center signs located within one hundred and fifty (150) 
feet of any residential zoning district, as measured 
from any part of the sign to the nearest property line 
within any residential zoning district, which are 
subject to residential requirements for electronic 
message center signs in Section 14-03.1-07(5)d. 
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i. Sign Type. Electronic message center 
signs may only be incorporated into on-premise pole 
signs, monument signs, or wall signs.  Electronic 
message center signs shall not be located on 
projecting signs, portable signs, or any other 
temporary signs, with the exception of 
demonstrations allowed by Section 14-03.1-03(3). No 
off-premise advertising may occur on electronic 
message center signs. Digital off-premise 
advertising signs are defined independently and 
subject to requirements of Section 14-03.1-08(4). 

ii. Number of Signs. No more than one (1) 
electronic message center sign shall be allowed per 
street frontage per parcel.  

iii. Area of Sign. The electronic message 
center sign portion of any sign shall not exceed 
the area specified in the table below, which is 
based on the zoning district in which the sign is 
located and the functional classification of the 
roadway toward which the sign is oriented. 

 

 Zoning District 

Functional Class 
of Road 

MA or 
MB 
Indust
rial 

CG 
Commer
cial 

CA 
Commer
cial 

HM 
Health 
Medica
l 

RT 
Reside
ntial 

Interstate 100 SF 100 SF 72 SF N/A 48 SF 
Principal Arterial 100 SF 100 SF 72 SF 32 SF 32 SF 
Minor Arterial 72 SF 72 SF 48 SF 32 SF 32 SF 
Collector 48 SF 48 SF 32 SF 32 SF 32 SF 
Local 32 SF 32 SF 32 SF 32 SF 32 SF 

 

iv. Proportion of Sign. Electronic message 
center signs may only be included on pole signs 
that also contain static content. The electronic 
portion of the sign may not exceed fifty (50) of 
the entire sign area, and must be entirely below 
the static portion of the sign. Electronic message 
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center signs used as wall signs are exempt from 
this requirement. 

v. Operational Requirements. Electronic 
message center signs shall be subject to the 
following operational requirements:   

 Brightness. The sign shall not 
exceed a maximum illumination level of 0.3 
foot-candles above ambient light levels. 

 Frame Hold Time. The sign shall have 
a frame hold time of no less than one (1) 
second.  The use of animation and background 
animation is allowed and is not subject to the 
one (1) second frame hold time requirement.   

 Effects. Special effects may be used 
to transition from one frame to another, 
provided said entrance effects result in all 
of the text within the frame appearing at once 
or in the order that the text is normally read, 
including, but not limited to, scrolling from 
right to left or scrolling from bottom to top 
entrance effects.  Entrance effects where all 
of the text within the frame does not appear 
at once or in the order that the text is 
normally read are prohibited, including, but 
not limited to, scrolling from left to right, 
scrolling from top to bottom, and entrance 
effects referred to as slot machine, slots, 
splice, mesh, radar, kaleidoscope and spin. 
There are no limitations on the types of exit 
effects used.  Except for such transitions, 
each frame shall remain static with no 
additional frame or hold effects applied to 
text within the frame, including, but not 
limited to, the fading or flashing on any part 
of the message and hold effects referred to as 
flash, spin, twinkle, wavy and rumble.  The 
use of bijou lights as a frame effect is 
allowed. 
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 Video. The use of full-motion video 
is prohibited. 

vi. Sign Features. Electronic message center 
signs shall be equipped with the following 
features: 

 A default mechanism that shall 
freeze the sign in one position as a static 
message if a malfunction occurs; and 

 A mechanism able to automatically 
adjust the illuminative brightness of the 
display according to ambient light conditions 
by means of a light detector/photocell. 

4. Off-Premise Advertising Signs. In addition to 
general standards of Section 14-03.1-05, the following 
provisions shall apply specifically to all off-premise 
advertising signs: 

 Zoning Districts Permitted. Off-premise 
advertising signs are only permitted in any CG - 
Commercial, MA - Industrial, or MB - Industrial zoning 
district. Off-premise advertising signs are prohibited 
in the CA – Commercial, RT – Residential, and HM – Health 
Medical zoning districts. 

 State Approval Required. The sign meets 
provisions outlined in Chapter 24-17 of the North Dakota 
Century Code (NDCC) and a permit has been issued by the 
North Dakota Department of Transportation, where 
required. 

 Front Yard Setback. Off-premise advertising 
signs shall not be subject to front yard setback 
requirements for each zoning district, but the entirety 
of the sign shall be set back at least fifteen (15) feet 
from any property line fronting a street, except that 
off-premise advertising signs oriented toward Interstate 
94 (not business loop) are exempted from this front yard 
setback requirement. 
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 Roadway Functional Class. Off-premise 
advertising signs may only be located adjacent to a minor 
or principal arterial roadway. If the right-of-way of an 
arterial roadway includes a local or frontage roadway, 
the sign may be adjacent to said local or frontage 
roadway.  

 Sign Area. Each sign face may not exceed three 
hundred (300) square feet in area, sixteen (16) feet in 
height or thirty (30) feet in width, with the exception 
of off-premise advertising signs oriented toward 
Interstate 94 (not business loop) or Bismarck Expressway 
east of the intersection with Airport Road, which may 
not exceed six hundred and seventy-two (672) square feet 
in area, sixteen (16) feet in height or fifty (50) feet 
in width. In addition, no off-premise advertising sign 
face may be less than two hundred (200) square feet in 
area. 

 Extensions to Signs. A non-digital off-premise 
advertising sign may have up to an additional twenty 
percent (20%) of the sign face area on the perimeter of 
the sign face for extension elements.  All sign extension 
space shall be of the same material as the sign face.   

 Number of Faces. The sign shall have no more 
than two (2) faces.  

 Height of Signs. The sign shall not exceed 
fifty (50) feet in height, and the sign face shall have 
a clearance of at least ten (10) feet. 

 Spacing. Any and all parts of the sign, 
whether static or digital, shall be located at least 
three hundred (300) feet from any part of an existing or 
approved off-premise advertising sign, whether static or 
digital; at least two hundred (200) feet from the center 
point of any intersection of an arterial and an arterial 
and/or collector roadway; and at least five hundred 
(500) feet from the nearest right-of-way of an 
interstate interchange. In addition, all parts of a 
digital off-premise advertising sign shall be located at 
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least twelve hundred (1,200) feet from any part of an 
existing or approved digital off-premise advertising 
sign. Distance is measured as the linear distance along 
the centerline of the roadway toward which the sign is 
oriented. The distance shall be measured between any two 
signs on the same or opposite sides of this roadway. 

 Residential Setback. The sign shall be located 
at least three hundred (300) feet from any residential 
zoning district, as measured from any part of the sign 
to the nearest property line within any residential 
zoning district. 

 No Obstruction of View. The sign shall not 
obstruct any other existing sign, either off-premise or 
on-premise. 

 Digital Signs. Digital off-premise 
advertising signs shall meet the following additional 
standards:   

i. The sign shall have a frame hold time of 
no less than seven (7) seconds and must transition 
instantaneously from one static image to another 
static image without any special effects.  The use 
of streaming video, full-motion video, animation or 
frame effects is prohibited. 

ii. The sign shall have a default mechanism 
that shall freeze the sign in one position as a 
static message if a malfunction occurs; and 

iii. The sign shall have a mechanism able to 
automatically adjust the illuminative brightness of 
the display according to ambient light conditions 
by means of a light detector/photocell. 

iv. The sign shall not exceed a maximum 
illumination level of 0.3 foot-candles above 
ambient light levels. 

 Conversion of Type. A separate sign permit 
shall be required for the conversion of any existing 
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non-digital off-premise advertising sign to a digital 
off-premise advertising sign. An existing non-conforming 
sign must meet all requirements outlined in this chapter 
prior to approval of a sign permit. 

5. Portable Signs. In addition to general standards of 
Section 14-03.1-05, the following provisions apply to all 
portable signs in commercial zoning districts or industrial 
zoning districts: 

 On-Premise. Portable signs may only be used as 
on-premise signs, unless a portable sign is used to 
inform or promote a community-wide event as defined in 
this chapter. 

 Spacing. Portable signs shall be placed with 
a minimum spacing of one hundred (100) feet between 
portable signs on a parcel. 

 Dimensions. Portable sign faces shall not 
exceed sixty (60) square feet in area, and the sign, 
including all supporting structures, shall not exceed 
eight (8) feet in height. Lettering may not extend beyond 
the face of the sign. 

 Duration. Portable signs may only be displayed 
at any location for three hundred (300) days within any 
calendar year. Each location must be vacated of all 
portable signs for the remaining sixty-five (65) days of 
each calendar year. For the purposes of this section, a 
location shall be defined as a street frontage of a 
parcel or portion thereof within which a sign may be 
legally placed and meet all spacing requirements. 

 Electricity. Portable signs may not be wired 
to received electricity, produce electricity, or contain 
any batteries. 

 Parking. Portable signs shall not obstruct a 
parking space required to meet the provisions of Section 
14-03-10 (Off-Street Parking and Loading) of the City 
Code of Ordinances. 
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 Identification. The name and telephone number 
of the owner of any portable sign must be clearly 
displayed while in use. 

 Downtown Zoning District Standards.  

1. Purpose. The standards for signs in this section 
are intended to encourage signs that are scaled and oriented 
predominantly toward pedestrians, complementary to the 
existing context of the downtown streetscape, and aligned 
with the goals and objectives of the Downtown Design 
Guidelines.  

2. Application. In addition to general standards of 
this chapter, the provisions of this section apply only to 
permitted signs within downtown zoning districts, as defined 
in this chapter. 

3. Prohibited Signs. In addition to signs prohibited 
in Section 14-03.1-30(4), the following signs are prohibited 
in downtown zoning districts: 

 Off-premise advertising signs. 

 Electronic message center signs. 

 Portable signs, excluding sidewalk signs. 

 Feather flag signs. 

 Air-blown signs.  

4. Area of Sign. The total allowable sign area for on-
premise advertising signs shall be as follows: 

 Downtown Core. In the DC - Downtown Core 
zoning district, the following measurements apply: 

i. Primary Street Frontage. The total 
allowable sign area on a primary street building 
frontage is two and a half (2 ½) square feet of 
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sign area for every one (1) linear foot of street 
frontage. 

ii. Secondary Street Frontage. The total 
allowable sign area on a secondary street building 
frontage is (1) square foot of sign area for every 
one (1) linear foot of street frontage. 

 Downtown Fringe. In the DF - Downtown Fringe 
zoning district, the following measurements apply: 

i. Primary Street Frontage. The total 
allowable sign area on a primary street building 
frontage is one (1) square foot of sign area for 
every one (1) linear foot of street frontage. 

ii. Secondary Street Frontage. The total 
allowable sign area on a secondary street building 
frontage is one-half (½) square foot of sign area 
for every one (1) linear foot of street frontage. 

5. Dimensional Lettering. All signs in downtown zoning 
districts, except as herein exempted, including wall signs, 
projecting signs, pole signs, and monument signs are required 
to be dimensional, utilizing raised letters, numerals, and/or 
imagery. 

 Relief of Lettering. Lettering greater than 
six (6) inches in height must protrude at least one (1) 
inch from the base surface of the sign.  Lettering 
greater than three (3) inches in height must likewise 
protrude at least one-half (½) inch, and lettering three 
(3) inches or less in height or supplemental lettering 
or imagery with narrow text or lines may be installed 
flush to the surface of the sign face. 

 Exemptions. The following types of permitted 
signs are exempt from dimensional lettering 
requirements: 

i. Signs that are internally illuminated. 

ii. Signs painted on the wall of a building. 
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iii. Sidewalk signs. 

iv. Signs on an awning of light material that 
is not suitable for supporting dimensional 
lettering. 

v. All permit exempt signs. 

6. Wall Signs. Wall signs are permitted in downtown 
zoning districts according to the following provisions: 

 The face of a wall sign shall be parallel to 
the plane of the wall it is mounted on and shall not 
project above or beyond the wall it is mounted on. 

 All signs placed against exterior walls of 
buildings and structures may not protrude more than 
twelve (12) inches from a wall's surface. 

 Signs painted directly on exterior walls or 
surfaces of a building are allowed, provided such signs 
are not located on the front façade of the building and 
the building is not an historic structure, as defined in 
this Title. 

7. Awning Signs.  Signs placed on or attached to an 
awning are permitted in downtown zoning districts according 
to the following provisions: 

 No awning may extend into the sidewalk further 
than two (2) feet from the back of the street curb. 

 Any awning shall generally be located within 
a window and/or door recess. 

 The shape, color, and material of any awning 
shall complement the overall architectural design of the 
building and conform to the Downtown Design Guidelines. 

 A sign may be attached beneath an awning, 
provided sufficient structural support for the weight of 
the sign existing and the sign does not extend more than 
one (1) foot below the lowest point of the awning. 
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 All signs attached to or hanging below 
canopies must maintain a clearance at least eight (8) 
feet must be provided below all parts of the sign. 

 Signs on sloped canopies shall be encouraged 
to be placed on the vertical band or the valance of the 
awning and shall be discouraged on the sloped portion. 

8. Projecting Signs. Projecting signs are permitted in 
downtown zoning districts according to the following 
provisions: 

 A sign may not project from the face of any 
building or structure a distance of more than four (4) 
feet.  

 Projecting signs shall have a clearance of at 
least eight (8) feet, and no part of any projecting sign 
may be above the sill of any second floor window of the 
building or the parapet of the roof of the building. 

 A projecting sign may not be permitted in an 
alley, unless the primary public access to the business 
or firm is obtained from the alley. 

9. Monument Signs. Monument signs are permitted in 
downtown zoning districts according to the following 
provisions: 

 A monument sign or any part thereof may not 
exceed eight (8) feet in height, recognizing that a lower 
maximum height is required in sight triangles 

 Monument signs shall be constructed of brick, 
stone, or a similar durable material complementary to 
the building material. 

 No more than one (1) monument sign may be 
installed per street frontage on any lot or parcel. 
Parcels with multiple street frontages are permitted an 
additional monument sign for each additional frontage. 
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10. Pole signs. Pole signs are permitted in downtown 
zoning districts according to the following provisions: 

 A pole sign may not be more than twenty (20) 
feet in height.  

 Pole signs of greater than three (3) feet in 
height shall have a clearance of at least eight (8) feet, 
except where a greater clearance is required in sight 
triangles. 

 No more than one (1) pole sign may be installed 
on any parcel.  

 The visible supports of any pole sign shall be 
enclosed or covered with a decorative sheathing. 

11. Sidewalk Signs:  Sidewalk signs are permitted in 
downtown districts within the public right-of-way according 
to the following provisions: 

a. One (1) sidewalk sign is allowed per business 
or organization occupying an adjoining property. 

b. All sidewalk signs must be portable and may 
not be affixed to the ground or any streetscape elements, 
such as signs or trees.  

c. The maximum width of a sidewalk sign shall be 
two (2) feet, six (6) inches and the maximum height shall 
be four (4) feet.  

d. A sidewalk sign shall be placed only where a 
minimum width of four (4) continuous feet for pedestrian 
movements and all requirements of the Americans with 
Disabilities Act can be maintained. 

e. Sidewalk signs may be placed on the sidewalk 
only during hours of operation and must be removed during 
non-business hours. 

f. Sidewalk signs shall not be illuminated. 
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g. Sidewalk signs may not be placed in a location 
that creates a safety hazard by limiting visibility for 
pedestrians or motorists or obstructing any building 
ingress or egress. 

h. Streamers, flags, or banners shall not be 
attached to any sidewalk sign or use the sign as an 
anchor. 

12. Downtown Design Review. All signs in the downtown 
districts shall be subject to the City's downtown design 
review procedures in accordance with the provisions of 
Sections 14-04-21.1(4) (DC - Downtown Core Zoning District) 
and 14-04-21.2(4) (DF – Downtown Fringe Zoning District) of 
the City Code of Ordinances.  

a. The Downtown Design Review Committee may 
delegate design review of any application for a sign 
permit or permit-exempt sign to the Building Official.  

b. The Downtown Design Review Committee may waive 
any provision of this section, or impose additional 
requirements, as a condition of any design approval, for 
reasons including aligning with surrounding context, 
preserving historic integrity, allowing unique and 
creative expression, or any other objective of the 
Downtown Design Guidelines. Any such waiver shall be 
recorded in the minutes of the meeting and enforced by 
the Building Inspections Division.  

c. An applicant may appeal a decision of the 
Downtown Design Review Committee in a similar manner to 
any appeal of an advisory board. 

 Non-Conforming Signs. 

1. Application. Any existing permanent sign that does 
not currently conform to a provision or provisions of this 
ordinance, and did conform to all applicable regulations at 
the time of said sign’s installation or most recent 
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alteration, relocation, or reconstruction shall be considered 
a non-conforming sign. Portable or temporary signs may not be 
considered non-conforming. 

2. Continuation. A non-conforming sign may continue to 
exist in its vested form, place, and operation and shall not 
be considered in violation of this ordinance, unless rendered 
in violation on the basis of this section. 

3. Maintenance and Change of Message. Activities that 
are permit-exempt under Section 14-03.1-03 or any change of 
message content may be performed on a non-conforming sign 
only if the activity does not increase the extent to which 
the sign does not comply with ordinance requirements. 

4. Technological Upgrades. Any electronic elements of 
a non-conforming electronic message center or digital off-
premise advertising sign may be replaced or upgraded, 
provided the overall dimensions, orientation, and location of 
the screen is not altered and the operation of the sign is in 
compliance with all provisions of this ordinance. 

5. Relocation. A non-conforming sign may not be 
relocated or reoriented, unless the sign in its new location 
or orientation complies with all provisions of this 
ordinance. Temporary removal and replacement of a sign for 
repair purposes shall not be considered relocation. 

6. Alteration. A non-conforming sign may not be 
enlarged or altered, except as allowed by this section. 
Electronic components or illumination may not be added to a 
non-conforming sign where none previously existed. 

7. Reconstruction. A damaged non-conforming sign may 
be rebuilt or reconstructed to resemble its previous 
condition only if the following conditions are met:  

 The cost of reconstruction does not exceed 
fifty (50) percent of the replacement cost of the sign 
at the time of damage. 
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 The reconstructed sign is not enlarged or 
altered such that the sign is non-compliant with the 
provisions of the ordinance to a greater extent than the 
sign was prior to damage. 

Section 6. Repeal.  Chapter 4-04 of the Code of Ordinances of 
the City of Bismarck, North Dakota, relating to signs and outdoor 
display structures, is hereby repealed in its entirety, with the 
chapter number reserved for future use. 

CHAPTER 4-04 
SIGNS AND OUTDOOR DISPLAY STRUCTURES 

 
 4-04-01.  Adoption of The International Building Code 
Appendix H, Signs.  There is hereby adopted by the City of Bismarck 
and incorporated by reference herein the most recent adoption of 
the International Building Code (IBC), Appendix H as developed by 
the International Code Council except those portions hereinafter 
deleted, modified or amended.  One copy must be on file in the 
office of the City Administrator.  
(Ord. 4283, 9-05-89; Ord. 4452, 07-21-92; Ord. 4688, 05-23-95; Ord. 4911, 05-26-98; Ord. 5316, 05-25-04; Ord. 
5945, 02-26-13; Ord. 6191, 03-08-16) 
 
 4-04-02.  Subsequent Editions.  Subsequent editions of the 
code adopted by provisions of the chapter shall be considered 
adopted and in force and effect upon approval thereof by the board 
and the filing of one copy in the office of the City Administrator.  
(Ord. 4688, 05-23-95; Ord. 5316, 05-25-04) 
 
 4-04-03.  Conflicts.  In event of any conflict between the 
provisions of the code adopted by this chapter and applicable 
provisions of the state law or city ordinances, rules and 
regulations, the provisions of city ordinances, rules and 
regulations shall prevail and be controlling.  
(Ord. 5316, 05-25-04) 
 
 4-04-04.  Amendment to The Code.  The International Sign Code 
is hereby amended as follows:  
 
  Definitions is hereby amended to add the following 

definitions:  
 
  Awning:  Is a temporary shelter supported entirely from 

the exterior wall of a building with a non-combustible 
frame covered with cloth or metal. The awning shall be 
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collapsible, retractable or capable of being folded 
against the face of the supporting building.  

 
  Canopy:  Any structure, other than an awning made of 

metal or other non-combustible materials, attached to a 
building, projecting over a thoroughfare.  

 
  Canopy Sign:  Any sign placed directly below and 

supported by a canopy.  
 
  Closed Sign:  A display sign in which the entire area is 

solid or tightly enclosed or covered.  
 

Digital Off-Premise Advertising Sign:  An off-premise 
advertising sign with a digital display of information 
that is capable of displaying multiple static images 
sequentially and is controlled by electronic 
communications.  A sign with one digital face and one 
static face shall be considered a digital off-premise 
advertising sign.   
 
Electronic Message Center Sign:  An on-premise 
advertising sign with a digital display of information 
that is capable of displaying characters, letters or 
illustrations and can be electronically changed by 
remote or automatic means.  A message sign with a digital 
display of information located within the public right-
of-way that provides information to motorists and is 
operated by a governmental entity is not an electronic 
message center sign, a sign with a digital display of 
time and temperature only is not an electronic message 
center sign, and a sign with a static digital display of 
fuel prices only is not an electronic message center 
sign.  
 
Facing or Surface:  The surface of a sign upon,  against, 
or through which the message is displayed or illustrated 
on the sign.  
 
Feather Flag Sign: a freestanding sign typically 
constructed of a single plastic or metal shaft driven in 
the ground or fixed to a weighted base and with an 
attached pennant that is vertically elongated and 
attached to the shaft. 
 
Flashing:  A pattern of changing light illumination 
where the sign illumination alternates suddenly between 
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fully illuminated and fully non-illuminated for the 
purpose of drawing attention to the sign. 
 
Frame Effect:  A visual effect on an electronic message 
center sign applied to a single frame or to transition 
from one frame to the next. 
 
Frame Hold Time:  The duration or interval of time during 
which each individual advertisement or message is 
displayed on any sign which is capable of sequentially 
displaying more than one advertisement or message on its 
display surface. 

 
  Marquee Sign:  A sign attached to the face of a marquee 

and contained complete within the borderline of the 
marquee's outer edges.  

 
Monument Sign: a freestanding sign supported by a base 
of at least seventy-five (75) percent of the sign width 
with the sign face located less than eight (8) feet from 
the ground. 

 
NIT:  A unit of illuminative brightness equal to one 
candela (12.5 lumens) per square meter, measured 
perpendicular to the rays of the source. 

 
  Off Premise Advertising Sign:  A ground sign, as defined 

in the most recent adoption of the International 
Building Code (IBC), advertising, or intending to 
advertise, any goods or services that are not associated 
with the use of the premises.  An off-premise advertising 
sign may be static, digital, illuminated, non-
illuminated or any combination thereof. 

 
  On-Premise Advertising Sign:  A sign advertising the 

business, person, service or product of the building or 
land upon which it is located, or identifying the 
premises or goods manufactured, produced, or services 
rendered thereon. 
 
Pole Sign: a freestanding sign resting on or supported 
by single pole or other vertical structure with a sign 
face located more than eight (8) feet from the ground. 

 
  Political Campaign Signs:  In order to balance the free 

speech rights of citizens regarding candidate choices or 
ballot measures to be decided at special, primary or 
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general elections with the interests of the city in 
maintaining a safe and clean environment for its 
citizens, the commission adopts the following rules with 
respect to political campaign signs placed in 
residential areas:  Political campaign signs placed in 
residential districts must be removed within 10 days 
following the election.  Political campaign signs in 
residential areas shall be limited to a total of sixteen 
square feet exclusive of supports.  Political campaign 
signs may not be placed upon the public right-of-way or 
upon any publically owned property and may not be placed 
in the area of a sight triangle, as defined in Ordinance 
14-02-03, so as to obstruct the sight lines of vehicles. 

   
Portable Sign: a sign which is constructed so as to be 
movable, either by skids, wheels, truck or other 
conveyance; a sign which does not have a permanent 
foundation or is otherwise permanently fastened to the 
ground and/or which is not wired for electricity in 
accordance with the sign code. When on a trailer, the 
removal of the wheels or undercarriage does not place 
the sign in another category, neither does the anchoring 
of the sign by means of concrete blocks, sandbags, or 
other types of temporary anchors. 

 
Projecting Sign: a sign that is wholly or partly 
dependent upon a building or structure for support and 
which projects outward from the surface of the building 
in a direction perpendicular to the surface. 

 
Public Art:  a painting, sculpture, mosaic, mural or 
other work of visual art visible from a public right-
of-way or outdoor public space. 
 

  Real Estate Signs:  Real estate signs in residential  
districts designating property for sale shall be limited 
to a total of eight square feet exclusive of support. 

 
  Exception:  Subdivision development signs in developing 

areas of the city may be permitted for a period of no 
more than twelve months.  Such signs shall be limited to 
144 square feet in size.  A permit shall be obtained for 
the location and placement of such signs. 

 
Roof Sign: A sign that is mounted on the roof of a 
building which is wholly dependent upon a building for 
support and which projects above the parapet of a 



68 
 

building for a flat roof, the eave line of a building 
with gable roof, or the deck line of a building with a 
mansard roof. 

 
Sidewalk Sign: a portable sign typically designed with 
an A-frame structure placed on the sidewalk or boulevard 
area of a public right-of-way, associated with an 
abutting commercial establishment. 
 
Sight Triangle:  An area of unobstructed vision at the 
intersections of streets, alleys and driveways.  The 
purpose of the sight triangle is to ensure visibility 
for operators of motor vehicles, bicycles and 
pedestrians on intersecting streets, driveways and 
alleys.   
 
For any use on a corner lot, the sight triangle is the 
triangle formed by measuring from the point of 
intersection of the two (2) property lines a distance of 
twenty-five (25) feet in both directions along the 
street right-of-way lines and connecting the points to 
form a sight triangle on the area of the lot adjacent to 
the street intersection.   
 
For a commercial, industrial, institutional or multi-
family use on a lot at the intersection of a street and 
an alley, the sight triangle is the triangle formed by 
measuring from the point of intersection of the two (2) 
property lines a distance of fifteen (15) feet along the 
street right-of-way line and a distance of fifteen 
(15)feet along the alley right-of-way line and 
connecting the points to form a sight triangle on the 
area of the lot adjacent to the intersection of the 
street and alley. 
 
For a commercial, industrial, institutional or multi-
family use with a driveway, the sight triangle is the 
triangle formed by measuring from the point of 
intersection of the property line adjacent to a street 
and the edge of the driveway a distance of fifteen (15) 
feet in along the street right-of-way line and a distance 
of fifteen (15) feet along the edge of the driveway and 
connecting the points to form a sight triangle on the 
area of the lot adjacent to the intersection of the 
street and the driveway.   
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For commercial, industrial, institutional or multi-
family uses, the City engineer may require a greater 
sight triangle than indicated above on a case-by-case 
basis when it is warranted based on the posted speed and 
traffic volumes on the adjacent roadway, topography, 
sight distances or any other engineering concern.   
 
Sign Face: The entire surface area of the sign that is 
used to identify, advertise or communicate information 
for visual representation and is visible from any one 
direction.    

 
  Spite Sign:  Any sign erected solely for the specific 

purpose of hiding or covering from the view of the public 
an adjacent or nearby sign.  
 

  Temporary Sign:  A display sign banner, or other 
advertising device constructed of cloth, canvas, fabric 
or other light temporary material, with or without a 
structural frame intended for a limited period of 
display, including decorative displays for holidays, 
public demonstrations, business sales, promotions, 
relocations, etc.  Portable signs, or signs that are not 
affixed to the ground or a structure and are readily 
movable shall be considered temporary signs.  

 
Transition Time:  The duration or interval of time 
between which each individual advertisement or message 
is displayed on any sign which is capable of sequentially 
displaying more than one advertisement or message on its 
display surface. 
   
Wall Sign: a sign fastened to the wall of a building or 
structure in such a manner that the wall becomes the 
supporting structure for, or forms a background surface 
of, the sign. 

 
Window Sign: a sign affixed to the inside or outside of 
an exterior window or located in the interior of a 
building, within twelve (12) inches of a window, and 
oriented outside the window. 

(Ord. 4283, 09-05-89; Ord. 4328, 04-24-90; Ord. 4688, 05-23-95; Ord. 5316, 05-25-04; Ord. 5704, 02-10-09; Ord. 
5945, 02-26-13; Ord. 6036, 03-11-14; Ord. 6191, 03-08-16; Ord. 6272, 07-25-17) 
 
 4-04-05.  License and Insurance.  A person may not engage in 
the business of erecting signs, or be entitled to a permit to erect 
a sign under the provisions of this chapter unless licensed to do 
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so by the building official on written application as he shall 
prescribe.  A license may not take effect until the licensee files 
with the City Administrator a copy of the licensee's liability 
insurance policy in the minimum amount of two hundred fifty 
thousand dollars ($250,000.00) for each person and five hundred 
thousand dollars ($500,000.00) for each occurrence, which names 
the city as an additional insured, and insures against any damage 
or claim resulting from or related to the erection or maintenance 
of any sign in the city by the licensee.   Annual licenses expire 
on the 31st day of December of each year.  
(Ord. 4688, 05-23-95; Ord. 5316, 05-25-04; Ord. 5707, 02-24-09) 
 
 4-04-06.  Permit Fees.  A sign permit fee is the same as 
established in Chapter 4-02-05 Building Permit Fees.  
(Ord. 5316, 05-25-04) 
 
 4-04-07.  General Requirements and Provisions.  The following 
requirements and provisions apply to all on-premise advertising 
signs: 
 
  1. Signs which resemble or which interfere to any 

degree with the effectiveness of a traffic control device, 
sign or signal; which are placed beside or behind a traffic 
control device in a location or at a height that makes a 
motorist's view of a traffic control device indistinguishable 
from the sign; which obstruct or interfere with a motorist's 
view of approaching, merging or intersecting traffic within 
the operational area of an intersection; or which have 
distracting flashing or moving lights so designed or lighted 
as to create a traffic hazard are prohibited.  

 
  2. An external source of light for a sign may not be 

directed into any residential district or towards any 
oncoming traffic.  

 
  3. A sign may not be painted on, attached to, or 

affixed to any trees or other similar organic or material 
matter.  

 
  4. A permanent sign may not use fluorescent type 

paints, such as that known as "Day-Glo".  
 
  5. Spite signs are prohibited.  
 
  6. When any sign becomes unsafe or is unlawfully 

installed or maintained in violation of this chapter, the 
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owner shall be notified pursuant to Section 4-01-03 to bring 
the sign back into compliance with this chapter.  

 
  7. A sign may not be illuminated by other than 

electricity and electrical devices.  The wiring must comply 
with Chapter 4-05.    

 
  8. A sign may not be permitted on the stairwell railing 

of a basement business.  
 
  9. A sign may not be painted on any building in any 

zoning district except for the central business district as 
defined herein.   

 
  10. Flashing signs are prohibited.   

 
  11. Audio speakers or any form of pyrotechnics in 

association with a sign are prohibited. 
 

  12. The use of laser lights, strobe lights, 
searchlights, beacons and similar upward or outward oriented 
lighting as part of any temporary or permanent sign is 
prohibited.  The use of laser lights as part of any temporary 
or permanent sign is prohibited.   

Section 4-04-07 shall apply retroactively to all signs.  
(Ord. 4283, 9-05-89; Ord. 5316, 05-25-04; Ord. 5704, 02-10-09; Ord. 5912, 08-14-12; Ord. 6191, 03-08-16) 
 
 4-04-08.  Obsolete Signs.  Any sign which no longer advertises 
a bona fide business conducted, or a product sold, must be taken 
down and removed by the owner, or person having the beneficial use 
of the building or premises upon which the sign may be found, upon 
notification by the building official pursuant to chapter 4-01.  
(Ord. 5316, 05-25-04; Ord. 5707, 02-24-09) 
 
 4-04-09.  Specific Provisions For Downtown. The downtown 
district is described as those areas located within the DC – 
Downtown Core and DF – Downtown Fringe zoning districts.  Unless 
otherwise specified, the following provisions apply to the entire 
downtown area:  
 

1. Purpose and Intent:  The purpose of this section is 
to promote the visual quality and economic vitality of the 
downtown core and downtown fringe districts by permitting 
signs that support the objectives of the Downtown Design 
Guidelines. 
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2. Relation to Other Provisions:  The provisions of 
this section are required in addition to all general 
requirements of Chapter 4-04 of the Bismarck Code of 
Ordinances and the International Building Code.  In the event 
that portions of this section conflict with other adopted 
provisions of local, state, or federal law, the more 
restrictive requirement shall apply. 
 

3. Non-Conforming Signs:  A previously-approved or 
permitted and properly-maintained sign that does not conform 
to current provisions of the ordinance will be allowed to 
remain in place unless the sign is removed, abandoned, 
demolished, relocated, or remodeled to an extent greater than 
fifty (50) percent of the sign’s value. 
 

4. Prohibited Signs: The following signs are 
prohibited within the DC – Downtown Core and DF – Downtown 
Fringe zoning districts. 

 
a. Off-premise advertising signs are prohibited, 

except when ancillary off-premise content, often known 
as privilege panels, occupy no more than ten (10) percent 
of all sign area on the lot. 
 

b. Roof signs are prohibited. 
 

c. Feather flag signs are prohibited. 
 

d. Signs containing or utilizing flashing lights, 
noise, animation or moving images, or pyrotechnics are 
prohibited. 
 

e. Signs containing any mechanical motion 
constituting a non-stationary position are prohibited, 
with the exception of rotating barber poles. 
 

f. Portable signs that do not meet the provisions 
for sidewalk signs in this chapter are prohibited. 
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g. All types of signs not specifically authorized 
within this section or any other section of the Bismarck 
Code of Ordinances are prohibited. 

 
5. Allowable Sign Area: The allowable cumulative sign 

area for all signs on any lot is based on the length of street 
frontage on the public right-of-way, other than alleyways, 
towards which the sign or signs are oriented. 

 
a. In the DC - Downtown Core zoning district, the 

maximum area of a sign or signs along a primary street 
frontage is two and a half (2 ½) square feet of sign 
area for every one (1) linear foot of the building 
frontage on a street.  For lots with multiple street 
frontages, the maximum area of a sign or signs along a 
secondary street frontage is one (1) square foot of sign 
area for every one (1) linear foot of the building 
frontage on a street.  Allowable sign area is not 
transferable between street frontages.  

 
b. In the DF - Downtown Fringe zoning district, 

the maximum area of a sign or signs along a primary 
street frontage is one (1) square foot of sign area for 
every one (1) linear foot of the building frontage on a 
street.  For lots with multiple street frontages, the 
maximum area of a sign or signs along a secondary street 
frontage is one-half (½) square foot of sign area for 
every one (1) linear foot of the building frontage on a 
street.  Allowable sign area is not transferable between 
street frontages. 
 

c. The allowable cumulative sign area applies to 
wall signs, projecting signs, monument signs, pole 
signs, awning signs, canopy signs, and marquee signs.  
The sign area of window signs or sidewalk signs shall 
not be counted toward the allowable cumulative sign 
area. 
 

d. For the purposes of this section, the primary 
street frontage shall be considered the side of the 
building with the primary public access to the building, 
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which is the means by which the majority of the ground-
floor space of the building is accessed.  All other sides 
of a building shall be considered secondary street 
frontages, including any side of a building not directly 
fronting a public right of way, such as a side adjacent 
to a parking lot. 

 
6. Encroachment in Public Right of Way:  Prior to 

issuance of a sign permit for any sign that extends into or 
above a public right of way, either temporarily or 
permanently, the owner of the sign and the City of Bismarck 
shall enter into an encroachment agreement. The City Engineer 
is authorized to approve encroachment agreements for signs in 
the downtown, subject to prior approval by the Downtown Design 
Review Committee. 

 
7. Wall Signs:  Wall signs are permitted according to 

the following provisions: 
 

a. The face of a wall sign shall be parallel to 
the plane of the wall it is mounted on and shall not 
project above or beyond the wall it is mounted on. 
 

b. All signs placed against exterior walls of 
buildings and structures may not protrude more than 
twelve (12) inches from a wall's surface.  
 

c. Signs painted directly on exterior walls or 
surfaces of a building are allowed, provided such signs 
are not located on the front façade of the building. 

 
d. Non-illuminated wall signs, other than signs 

painted on an exterior wall of a building in accordance 
with this subsection, must be dimensional in nature, 
utilizing raised letters, numerals, etc.  Lettering 
greater than six (6) inches in height must protrude at 
least one (1) inch from the base surface of the sign.  
Lettering greater than three (3) inches in height must 
likewise protrude at least one-half (½) inch, and 
lettering three (3) inches or less in height must 
likewise protrude one-quarter (¼) inch. 
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8. Canopy, Awning and Marquee Signs:  Canopy signs, 

awning signs, and marquee signs are permitted according to 
the following provisions: 

 
a. A clear space of not less than seven (7) feet 

must be provided below all parts of a canopy, marquee, 
or awning sign above grade level. 
 

b. No canopy, awning, or marquee may extend into 
the sidewalk further than two (2) feet from the back of 
the street curb. 
 

c. Any canopy, awning, or marquee shall generally 
be located within a window and/or door recess 
 

d. The shape, color, and material of any awning 
or canopy shall complement the overall architectural 
design of the building and conform to the Downtown Design 
Guidelines. 
 

e. A marquee or awning sign must be fully 
contained within the fixture it is affixed to, and a 
canopy sign may not extend more than one (1) foot below 
the lowest point of the canopy. 
 

f. Signs shall be allowed on the vertical band 
or the valance of an awning and shall be discouraged 
on the sloped portion. 
 
9. Projecting Signs: Projecting signs are permitted 

according to the following provisions: 
 

a. A sign may not project from the face of any 
building or structure a distance more than four (4) feet.  
 

b. A clear space of not less than eight (8) feet 
must be provided below all parts of projecting signs 
above grade level, and no part of any projecting sign 
may be above the sill of any second floor window of the 
building or the parapet of the roof of the building. 
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c. Non-illuminated projecting signs must be 

dimensional in nature, utilizing raised letters, 
numerals, etc.  Lettering greater than six (6) inches in 
height must protrude at least one (1) inch from the base 
surface of the sign. Lettering greater than three (3) 
inches in height must likewise protrude at least one-
half (½) inch, and lettering three (3) inches or less in 
height must likewise protrude one-quarter (¼) inch. 

 
d. A projecting sign may not be permitted in an 

alley, unless the primary public access to the business 
or firm is obtained from the alley. 

 
10. Monument Signs: Monument signs are permitted 

according to the following provisions: 
 

a. A monument sign or any part thereof may not 
exceed eight (8) feet in height, as measured from the 
adjacent grade. Monument signs that are within the sight 
triangle, as defined in Section 14-02-03 of the City 
Code, shall be limited to three (3) feet in height. 
 

b. Monument signs shall be supported by two 
columns or have a solid base constructed of brick, stone, 
or a similar durable material complementary to the 
building material. 
 

c. No more than one (1) monument sign may be 
installed per street frontage on any lot or parcel. 
Parcels with multiple street frontages are permitted an 
additional monument sign for each additional frontage. 
 

d. A monument sign may not be installed on or 
extend above a public right of way. 

 
11. Pole signs: Pole signs are permitted according to 

the following provisions: 
 

a. A pole sign may not be more than twenty-five 
(25) in height.  
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b. A clear space of not less than eight feet (8) 

above ground level must be provided below the sign 
portion of a pole sign. 

 
c. No more than one (1) pole sign may be installed 

per street frontage on any parcel. Parcels with multiple 
street frontages are permitted an additional pole sign 
for each additional frontage. 
 

d. The visible supports of any pole sign shall be 
enclosed or covered with a decorative sheathing. 

 
e. A pole sign may not be installed on or extend 

above a public right of way. 
 

12. Window signs: Window signs are permitted according 
to the following provisions: 

 
a. Paper, cardboard, or solid surface signs are 

not permitted on second floor windows or above. 
 

b. A window sign may not use letters more than 
six (6) inches in height. 
 

c. All window signs on a building may not occupy 
more than twenty-five (25) percent of the total 
transparent window surface, unless window signs are used 
for an appropriate screening function and are approved 
by the Downtown Design Review Committee. 

   
13. Sidewalk Signs:  Sidewalk signs, also known as A-

frame or sandwich signs, are permitted according to the 
following provisions: 

 
a. All sidewalk signs must be portable. 

 
b. One (1) sidewalk sign is allowed per place of 

ground-level business.  Upper-floor businesses may not 
utilize sidewalk signs. 
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c. The maximum width of a sidewalk sign shall be 
two (2) feet and the maximum height shall be four (4) 
feet.  

d. A sidewalk sign shall be placed only where the 
minimum width of six (6) continuous feet for pedestrian 
movements can be maintained. 
 

e. Sidewalk signs may be placed on the sidewalk 
only during hours of operation and must be removed during 
non-business hours. 
 

f. Sidewalk signs shall not be illuminated. 
 

g. Sidewalk signs may not be placed in a location 
that creates a safety hazard by limiting visibility for 
pedestrians or motorists or obstructing any building 
ingress or egress. 

 
h. Streamers, flags, or banners shall not be 

attached to any sidewalk sign or use the sign as an 
anchor. 
 
14. Public Art:  All Downtown Design Review procedures 

shall be followed for any installations of murals or public 
art visible from a public right-of-way. Use of building 
façades for public art is exempt from all size and height 
requirements of this section, only if the following 
conditions are met: 

 
a. The public art is not installed on any side of 

a building directly adjacent to a public right-of-way, 
excluding alleys. 
 

b. The public art not does not contain any brand 
name, product name, letters of the alphabet spelling or 
abbreviating the name of any product, company, 
profession, or business, or logo, trademark, or other 
commercial message. 
 

c. The public art is not installed on a vacant 
building or within a vacant lot, unless the property 
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owner has filed a building permit with the intention of 
occupation or is otherwise actively in the process of 
improving the building or lot for the purpose of 
occupation. 
 

d. The public art is not installed on any 
original façade of a building listed as a contributing 
structure of the downtown historic district, unless the 
art may be attached to a removable panel without damage 
to the underlying historic façade and the artwork meets 
all other downtown design review requirements pertaining 
to historic structures. 

 
15. All signs within the DC – Downtown Core and DF – 

Downtown Fringe zoning districts shall be subject to the 
City's downtown design review procedures in accordance with 
the provisions of Sections 14-04-21.1(4) and 14-04-21.2(4) of 
this Code of Ordinances.  

 
a. Any application for a sign permit shall be 

forwarded to the Downtown Design Review Committee for 
their review within thirty (30) days of the application 
submittal  The City’s Downtown Design Review Committee 
may delegate sign permit application review and approval 
to the Building Official.  
 

b. The Downtown Design Review Committee may waive 
any provision of this section, or impose additional 
requirements, as a condition of any design approval. Any 
such deviation shall be recorded in the minutes of the 
meeting and enforced by the Building Inspections 
Division. An applicant may appeal a decision of the 
Downtown Design Review Committee in a similar manner to 
any appeal of an advisory board. 
 

c. A sign permit shall be issued by the Building 
Inspections Division upon approval of the Downtown 
Design Review Committee.  

 
(Ord. 5183, 05-28-02; Ord. 5316, 05-25-04; Ord. 5707, 02-24-09; Ord. 5912, 08-14-12; Ord. 6191, 03-08-16; Ord. 
6272, 07-25-17; Ord. 6333, 06-12-18) 
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4-04-10.  Special Provisions for Residential or Public 
Districts. In addition to other applicable provisions contained in 
this chapter, the following provisions shall apply to the placement 
of all signs identifying a church or school in any RR – 
Residential, RR5 – Residential, R5 – Residential, R10 – 
Residential, RM – Residential, and P - Public zoning district: 
 

1. All types of signs not specifically authorized in 
this section are prohibited. 

 
2. Signs shall be used solely for the purpose of 

displaying the name of the church or school on the premises 
and its activities and/or services. 

 
3. One (1) freestanding sign may be permitted per 

street frontage, up to a maximum of two (2) signs, subject to 
the following standards:  

 
a. Monument signs no more than three (3) feet in 

height, inclusive of supports, as measured from the curb 
and pylon signs with a clear space of not less than eight 
feet in height as measured from the curb to the message 
portion of the sign shall not be subject to any setback 
requirement, provided the sign does not project over the 
public right-of-way or any property line. All other signs 
shall be located at or behind the required setback line 
for a structure within the zoning district in which the 
sign is located.  

 
b. The area of the sign face shall not exceed forty 

(40) square feet, inclusive of any reader board included 
as part of the sign.  

 
c. The overall height of the sign shall not exceed 

fifteen (15) feet.  
 
d. Plantings are allowed in conjunction with 

freestanding signs; however, plantings within the sight 
triangle, as defined in Section 14-02-03 of the City Code, 
shall be limited to three (3) feet in height, as measured 
from the curb, upon full maturity of the vegetative 
species used. 

 
4. One (1) wall-mounted sign may be permitted per street 

frontage, up to a maximum of four (4) signs, subject to the 
following standards: 
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a. The sign shall be placed on the principal 
building. 

 
b. The sign shall only display the name of the 

church or school on the premises. 
 
c. The area occupied by the sign shall not exceed 

10 percent of the wall area upon which the sign is 
located. 

 
d. The area occupied by the sign shall not exceed 

120 square feet in area. 
 
e. All letters or characters on such wall signs 

shall be dimensional. 
 

5. Any lighting of any sign shall be from an external 
light source directed at the sign, rather than from internal 
illumination. Lighting for the sign shall be so directed as 
to not interfere with the movement of traffic on adjacent 
roadways or be a nuisance to adjacent property owners.  

 
6. Electronic message center signs are specifically 

prohibited unless the property is a school located in a P-
Public zoning district adjacent to a commercially or 
industrially zoned property.  In those situations, an 
electronic message center sign may be allowed as a special 
use, with the following provisions:   

 
 a. The location of the sign is along a roadway 
frontage that is contiguous to commercially or 
industrially zoned property. 
 
 b. A special use is approved by the Planning and 
Zoning Commission in accordance with the provisions of 
Section 14-03-08.   
 
 c. The electronic message center sign conforms to 
all applicable provisions of this chapter, including the 
provisions of Section 4-04-11 (Special Provisions for 
Electronic Message Center Signs). 
 
7. All signs shall be constructed of durable, weather-

resistant materials. 
 
8. Privilege panel signs are prohibited. 

Section 4-04-10(6) shall apply retroactively to all signs.  
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(Ord. 5315, Amendment 1; 04-27-04; Ord. 5316, 05-25-04; Ord. 5552, 09-26-06; Ord. 5704, 02-10-09) 
 
 4-04-11. Special Provisions for Electronic Message Center 
Signs.  In addition to other applicable provisions contained in 
this chapter, the following provisions shall apply to the placement 
and operation of electronic message center signs:   
 

 1. Electronic message center signs may only be used as 
permanent on premise signs.  Electronic message center signs 
shall not be used as temporary signs or as off premise signs.  
Electronic message center signs may be used for demonstration 
purposes provided the sign is used on the site for 24 hours 
or less, the sign is used as an on-premise advertising sign 
without any off-premise advertising and the sign is located 
outside of any sight triangle.   
 
 2. Electronic message center signs may only be located 
on pole (pylon) signs and wall signs.  Electronic message 
center signs shall not be located on fin signs, ground signs 
(billboards), projecting signs, or roof signs, or used as 
portable signs.   
 
 3. Electronic message center signs are permitted only 
in the MA-Industrial, CG-Commercial, CA-Commercial, DC-
Downtown Core, DF-Downtown Fringe, RT-Residential, HM-Health 
Medical, and P-Public zoning districts.   
 
 4. No electronic message center sign installed after 
February 10, 2009 shall be permitted to operate unless it is 
equipped with: 
 

 a. A default mechanism that shall freeze the sign 
in one position as a static message if a malfunction 
occurs; and 
 
 b. A mechanism able to automatically adjust the 
illuminative brightness of the display according to 
ambient light conditions by means of a light 
detector/photocell.   
 

 An electronic message center sign installed prior to 
February 10, 2009 shall be allowed to continue operation 
provided the brightness of the sign does not exceed a maximum 
illumination of five thousand (5,000) NITS during daylight 
hours or a maximum illumination of seven hundred and fifty 
(750) NITS between one-half hour before sunset to one-half 
hour after sunrise as measured at the sign's face at maximum 
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brightness.  These illumination levels may be set manually or 
by an alternative method approved by the Building Official.   
 
 5. Only one (1) electronic message center sign shall 
be allowed per property street frontage.  An electronic 
message center sign with two (2) or more faces back-to-back 
shall be treated as one (1) sign, provided said faces are 
parallel or have an angle of separation of no more than thirty 
(30) degrees or are at right angles to street traffic.  Two 
(2) or more electronic message center signs mounted side-by-
side shall not be treated as one sign and shall not be 
allowed.   
 
 6. The electronic message center sign portion of any 
sign shall not exceed the area specified in the table below, 
(which is based on the zoning district in which the sign is 
located and the functional classification of the roadway 
adjacent to the sign), or fifty (50) percent of the total 
sign area, whichever is greater, except as provided for in 
subsection 10 of this section.   
 

 Functional Classification of Adjacent Roadway 
Zoning 

District Interstate 
Principal 
Arterial 

Minor 
Arterial Collector Local 

MA 100 sf 100 sf 72 sf 48 sf 32 sf 
CG 100 sf 100 sf 72 sf 48 sf 32 sf 
CA 72 sf 72 sf 48 sf 32 sf 32 sf 
DC N/A 48 sf 32 sf 32 sf 32 sf 
DF N/A 32 sf 32 sf 32 sf 32 sf 
HM N/A 32 sf 32 sf 32 sf 32 sf 
RT 48 sf 32 sf 32 sf 32 sf 32 sf 
P 48 sf 32 sf 32 sf 32 sf 32 sf 

 
 7. The electronic message center sign portion of a 
pole (pylon) sign shall not exceed forty (40) feet in height 
in a MA-Industrial or CG-Commercial zoning district or exceed 
twenty-five (25) feet in height in a CA-Commercial, DC-
Downtown Core, DF-Downtown Fringe, HM-Health Medical, RT-
Residential, or P-Public zoning district, measured from the 
top of the nearest curbline to the top of the sign or 
structure.  The electronic message center sign portion of a 
pylon sign shall be located no less than ten (10) feet above 
the adjacent street grade. 
 
 8. No portion of any sign containing an electronic 
message center shall project over the public right-of-way 
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property line or be located within the sight triangle of 
intersecting streets. 
 
 9. Electronic message center signs shall be subject to 
the following operational requirements:   
 

 a. The sign shall have a frame hold time of no 
less than one (1) second.  The use of animation and 
background animation is allowed and is not subject to 
the one (1) second frame hold time requirement.   
 
 b. Entrance and exit effects may be used to 
transition from one frame to another, provided said 
entrance effects result in all of the text within the 
frame appearing at once or in the order that the text is 
normally read (including, but not limited to, scrolling 
from right to left or scrolling from bottom to top 
entrance effects).  Entrance effects where all of the 
text within the frame does not appear at once or in the 
order that the text is normally read are prohibited 
(including, but not limited to, scrolling from left to 
right, scrolling from top to bottom, and entrance 
effects referred to as slot machine, slots, splice, 
mesh, radar, kaleidoscope and spin).  There are no 
limitations on the types of exit effects used.  Except 
for such transitions, each frame shall remain static 
with no additional frame or hold effects applied to text 
within the frame (including, but not limited to, the 
fading or flashing on any part of the message and hold 
effects referred to as flash, spin, twinkle, wavy and 
rumble).  The use of bijou lights as a frame effect is 
allowed.   
 
 c. The use of streaming video or full-motion 
video on any electronic message center sign is 
prohibited, except as provided for in subsection 10 of 
this section. 
 
 d. The use of the words "stop," "danger," or 
"caution" as the only text within a frame is prohibited. 
 

 10. Electronic message center signs for large 
destination-oriented venues, either public or private, are 
allowed in accordance with the following provisions: 

 
a. The parcel on which the sign is located must be at least 

10 acres in size. 
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b. The parcel on which the sign is located must be within 

a CG–Commercial, CR–Commercial or MA-Industrial zoning 
district. 

 
c. The sign must be located along a roadway classified as 

a local, collector or minor arterial roadway and is not 
allowed along a roadway classified as a principal 
arterial or interstate. 

 
d. The sign must be located at least 300 feet from any RR–

Residential, RR5-Residential, R5-Residential, R10-
Residential, RM-Residential, or RMH-Residential zoning 
district, as measured from any part of the sign to the 
nearest property line within any residential zoning 
district. 

 
e. The size of the electronic message center portion of the 

sign does not exceed two hundred (200 ) square feet in 
area. 

 
f. The use of streaming video or full-motion video is 

allowed. 
 

g. The placement and operation of electronic message center 
signs must comply with all other applicable provisions 
of this section. 

 
 11. Electronic message center signs located within one 
hundred fifty (150) feet of any RR-Residential, RR5-
Residential, R5-Residential, R10-Residential, RM-
Residential, or RMH-Residential zoning district, as measured 
from any part of the sign to the nearest property line within 
any residential zoning district, are subject to the following 
additional requirements:   
 

 a. The sign shall not exceed thirty-two (32) 
square feet in area, or fifty (50) percent of the total 
sign area, whichever is greater. 
 
 b. Between 7:00 a.m. and 10:00 p.m., the sign 
shall be allowed to operate in accordance with the 
provisions of Section 4-04-11(9) of this chapter.  
Between 10:00 p.m. and 7:00 a.m., the sign shall only 
display static images with a frame hold time of no less 
than three (3) seconds and shall be limited to 
instantaneous transitions from one static frame to 
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another static frame without the use of any frame 
entrance, exit or hold effects or the use of any 
animation or background animation. 
 

 12. An electronic message center sign cannot be 
installed on an existing sign that is nonconforming unless 
the entire sign is brought into compliance with all applicable 
provisions of this chapter. 
 
 13. No portion of any existing sign shall be replaced 
with an electronic message center sign unless a sign permit 
is obtained for the new electronic message center sign. 
 
 14. The City Engineer and Chief of Police shall verify 
in writing that conditions of this provision have been met. 

Sections 4-04-11(4), 4-04-11(9) and 4-04-11(10) shall apply retroactively to all signs. 
(Ord. 5316, 05-25-04; Ord. 5704, 02-10-09; Ord. 5945, 02-26-13; Ord. 6082; 09-09-14; Ord. 6191, 03-08-16) 
 
 4-04-12. Special Provisions for Digital Billboard Signs. - 
Repealed March 8, 2016. 
 (Ord. 5704, 02-10-09; Ord. 6191, 03-08-16) 

Section 7. Amendment.  Chapter 14-04-12 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to CG 
Commercial District, is hereby amended to read as follows: 

 14-04-12.  CG Commercial District. In any CG commercial 
district the following regulations shall apply:  

* * * * * 

  2. Uses permitted.  The following uses are 
permitted: 

* * * * * 

   The following uses are allowed as special uses pursuant 
to Section 14-03-08 hereof:  

* * * * * 

    m. Off-premise advertising sign. 

* * * * * 
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Section 8. Amendment.  Chapter 14-04-14 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to MA 
Industrial District, is hereby amended to read as follows: 

14-04-14.  MA Industrial District. In any MA industrial 
district the following regulations shall apply:  

* * * * * 

   2. Uses permitted.  The following uses are 
permitted:  

* * * * * 

  The following uses are allowed as special uses pursuant 
to Section 14-03-08 hereof:  

* * * * * 

r. Off-premise advertising sign.   

* * * * * 

Section 9. Amendment.  Chapter 14-04-15 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to MB 
Industrial District, is hereby amended to read as follows: 

14-04-15.  MB Industrial District. In any MB industrial 
district the following regulations shall apply:  

* * * * * 

 2. Use permitted.  The following uses are 
permitted.  

* * * * * 

 The following uses are allowed as special uses pursuant 
to Section 14-03-08 hereof:  

* * * * * 
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   q. Off-premise advertising sign. 

* * * * * 

Section 10. Amendment.  Chapter 14-04-21.1 of the Code 
of Ordinances of the City of Bismarck, North Dakota, relating to 
DC Downtown Core District, is hereby amended to read as follows: 

14-04-21.1 DC Downtown Core District.  

* * * * * 

7. Signage. All signage in the Downtown Core District 
shall be installed and maintained in accordance with the 
provisions of Chapter 4-04 Chapter 14-03.1 of the City Code 
of Ordinances (Signs and Outdoor Display Structures). 
Canopies used for signage shall be consistent with the 
architectural style of the building. 

* * * * * 

Section 11. Amendment.  Chapter 14-04-21.2 of the Code of 
Ordinances of the City of Bismarck, North Dakota, relating to DF 
Downtown Fringe District, is hereby amended to read as follows: 

14-04-21.2 DF Downtown Fringe District.   

* * * * * 

7. Signage. All signage in the Downtown Fringe 
District shall be installed and maintained in accordance with 
the provisions of Chapter 4-04 Chapter 14-03.1 of the City 
Code of Ordinances (Signs and Outdoor Display Structures). 
Canopies used for signage shall be consistent with the 
architectural style of the building. 

* * * * * 

Section 12: Severability.  If any section, sentence, clause or 
phrase of this ordinance is for any reason held to be invalid or 
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unconstitutional by a decision of any court of competent remaining 
portions of this ordinance. 

Section 13. Effective Date.  This ordinance shall take effect 
sixty (60) days after final passage, adoption and publication. 



 
 
 
 

April 17, 2020 
 
TO:  Planning and Zoning Commission 

 
Needless to say, the development of the sign ordinance has been a long and tedious process. 
The Realtor Association got involved in August of 2019 and we’re sure the City staff and others 
had been working on it well before that time.  The BMBOR is appreciative of the time spent by 
staff to meet with stakeholders and to make reasonable revisions to the proposed ordinance. 
We also appreciate the Commission’s actions to provide multiple opportunities for input at 
public hearings; and your attempts to hear all concerns.   However, due to the continued 
extensions, we are now in a position where we need to move this ordinance forward.  When we 
spoke with you last, a couple of months ago, we then had members who were holding off on 
ordering signs pending the approval of this ordinance.  People in our industry are waiting to 
order signs; and, we’re sure other individuals and businesses are on hold as well. 

 
BMBOR represents 477 real estate agents who are independent contractors; and, who are, 
themselves, small business owners and are impacted by the sign ordinance.  REALTORS® closed 
more than 1,550 transactions in the sale of residential properties and lots in 2019, with about 
1,220 of those in Bismarck with a sales volume of $335,642,567.  It is estimated that the sale of 
each home in North Dakota generates another $37,598 to the economy, plus contributes 
another $38,433 toward demand for new home construction. (Sources: BEA, U.S. Census, NAHB, 

Macroeconomic Advisors, NAR.)  This impact reflects the direct transaction costs and payments to 
those involved in the transaction and the purchases and services that typically go with the 
purchase of a different home – things like furniture, paint, décor, etc.; and then also the 
economic roll-over effect in all of those areas. 

 
Not only do we want to encourage you to take action soon on this ordinance, we would also 
like to take an opportunity to clarify a couple of things. 

 
First, “Real Estate” is not a type of sign – and, it is not identified in the ordinance.  There may be 
some confusion about this because of our involvement and presence throughout the review 
and development of the ordinance. BMBOR organized a work group consisting of residential 
agents and brokers and commercial agents and brokers to review the ordinance, to meet with 
staff, and to provide feedback.   Members of BMBOR have also been involved and present at 
meetings to address the categories of signs in the ordinance that real estate agents use, such 
as: yard signs, garage door signs, site signs, commercial signs, and others.  It is our 
understanding, that based on the lawsuit Reed vs. Gilbert, AZ, signs cannot be regulated on 
content such as “real estate”.  In other words, the ordinance cannot single out a type of



business (or the content on the sign); but, rather the ordinance addresses types and/or 
categories of signs. 

 
Next, throughout this process, we have worked collaboratively with the City staff throughout 
this process.  There has been give-and-take as we compromised on various parts of the 
ordinance.  We felt it was important to be cooperative and to do our part to compromise.  As a 
result, there are several items that we did not get changed as we had requested.  We have 
been willing to let those items go in order to move the ordinance forward.  However, as we 
have attended these meetings, and have seen the challenges presented, we have come to 
realize that it may be the wishes of this Commission to continue working on the ordinance until 
all issues and concerns have been addressed to the satisfaction of each individual and business 
that is affected.  If the intent of the Commission is to accommodate all concerns, then we too 
would like to ask that the items we have not been able to get revised be made at this time as 
well. 

 
However, and more importantly, whether or not you reconsider at this time the items for 
revision we requested previously, we would ask that you make a decision to move forward with 
the ordinance so that it can move through all the proper channels with the City Commission 
and get things back on track so agents can order needed signs to provide service to their clients. 

 
We have said it before, and we will reiterate, the staff has been great working with us 
throughout this entire process.   And, we appreciate the opportunity to be involved on behalf of 
the 477 small business owners who are members of BMBOR. 

 
Thank you for listening to our concerns and thank you for moving this ordinance forward as 
soon as possible. 

 
Below are the areas where the Realtor® group compromised or accepted the proposed 
ordinance and would like reconsidered if the Commission is choosing to accommodate each 
request that is made. 

 
1.   In the proposed ordinance, signs on garage doors would be limited to the size of 

yard signs, which is 8 sq. ft.  Right now, some Realtors® have invested in garage door 
signs that measure approximately 24-30 sq. ft.; so, if all requests are to be 
accommodated, we request this be changed. 

2.   Signage on semi-trailers that are parked at various sites are prohibited in the 
proposed ordinance.  While there were not specific concerns expressed in our 
group, there are some members who use this type of signage and we would request 
reconsideration to allow these. 

3.   Illumination of yard signs is currently not allowed in the proposed ordinance.  We 
would like to see low-level solar-powered lighting allowed on yard signs.  Again, we 
were willing to compromise on this, however, we would ask for your consideration if 
all requests are to be accommodated. 

4.   The ordinance restricts the sizes and percentage of coverage areas for signs 
downtown.  We did express concern and there was some revision made.  However,



BMBOR Government Affairs 

 
Darren Schmidt, 2020 President 

ank you. 

again, if all issues are to be addressed until all parties are satisfied, we would 
request this restriction be removed. 

5.   Development signs – as drafted, signs are only allowed at entrances.  Ideally, it 
would be beneficial to have signage within a development as well.  Should the 
Commission wish all requests be provided for in the ordnance, we would ask that be 
revisited. 

6.   The number of signs on a commercial property is limited and there are requirements 
for distance between the signs.  It would be our preference that these would not be 
limited. 

 
Again, these are areas where Realtors® compromised in order to move the ordinance forward. 
It is not our desire to further delay the passage of the ordinance in order to seek further 
revisions based on these six items.  Rather, we encourage your moving the ordinance forward 
soon so that the process can continue to the next phase with the City Commission. 

 
Th 
Jamie McLean, Chair 

 

 

Committee
 
 
 

Bismarck Mandan Board of Realtors® 



1 | Consolidate into a Single Chapter

Chapter 14-03.1 Signs

Chapter 4-04 – Signs and Outdoor Display 
Structures. (entire chapter to be repealed)

Chapter 14-02 – Definitions. Certain words relating 
to signs.

Chapter 14-03-05(9) – Supplementary 
Provisions/Residential Area Identification Signs.

Chapter 14-03-05(10) – Supplementary 
Provisions/Industrial Area Identification Signs.

Subsection 14-03-06(1)d3

Section 14-03-08(3)b – (Special Uses/Off Premise 
Advertising Sign)

Subsection 14-03-08(3)m6

Subsection 14-04-12(2)m (the second m); 
Subsection 14-04-14(2)u; Subsection 14-04-15(2)q;

Subsection 14-04-21.1(7); Subsection 14-04-
21.2(7).



2 | Comply with Constitutional Case Law

• Reed v. Town of Gilbert determined Content-neutrality required by 
First Amendment

• Should not differentiate “political signs” from “directional signs” from 
“real estate signs”

• The particular 2015 case dealt with non-commercial signs, specifically 
a church that used directional yard signs.



3 | Align with current best practices and 
industry standards
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November 2018 Sign Ordinance Stakeholder Meeting

Dec 2018- January 2019 Meetings with individual stakeholders, including with 
ndividual on-premise and portable sign 
companies and with the principals of Bismarck Public Schools

February 2019 Sign Ordinance Stakeholder meeting

April 2019 First draft sign code released to stakeholder group 

May 2019 Sign Ordinance Stakeholder meeting

June 2019 Meeting with portable sign companies

July 2019 Informational meeting with Planning and Zoning Commission

August 2019 Presented for consideration with the Planning and Zoning 
Commission. 

September 2019 Initial public hearing on sign ordinance. Presentation to City 
Commission for feedback.

October 2019 Individual meetings with the Realtors association and 
Homebuilders Association.

November 2019 Sign Ordinance Stakeholder meeting.

January 2020 Meeting with on-premise sign companies.

February 2020 Meeting with portable sign companies, as well as a full sign 
ordinance stakeholder meeting and 
continued public hearing with the Planning and Zoning 
Commission.

Stakeholder 
Engagement



EMCs in Residential Areas

• Special use permit required

• Could be on a wall sign, monument sign, 

pole sign.

• 32 square feet

• Hold time of 3 seconds during day; static 

message during night

• Automatic adjustments with light sensor



Zoning Districts Max Height 

Commercial, Heavy (CG, MA, MB): 50 feet 

Commercial, Light (CA, HM, RT) 25 feet 

Downtown (DC, DF) 20 feet 

Residential (R5, R10, RM, RMH, RR, 

RR5)  

20 feet 

 

Height of Signs

30



Freestanding Temporary Sign Definitions

Yard Sign Site Sign

For Sale or Rent

Site Sign

Under 
Development

Portable Sign



Freestanding Temporary Sign Definitions

Yard Sign Site Sign

For Sale or Rent

Site Sign

Under 
Development

Portable Sign

Permit Exempt
Record or individual 
permit required



Questions?
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Community Development Department 
 

DATE: May 5, 2020 (Updated) 

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Heritage Park Second Addition – Annexation, Zoning Change, Major 

Subdivision Final Plat and Private Drive and Private Utility Agreement 

REQUEST 

Benchmark Developments, LLC is requesting approval of the annexation, a zoning 
change from the A – Agricultural zoning district to the R5 – Residential, R10 – 
Residential and RM10 – Residential zoning districts, and a major subdivision final plat 
for Heritage Park Second Addition.  These actions would allow the development of 96 
homes in a mix of single, two-family and multi-family residences. Because this project 
includes a private roadway with private utilities, approval of a Private Drive and Private 
Utility Agreement is also required.  In addition, there is a separate agenda item related 
to a development agreement for this plat that will be presented by the City Engineer.   
 
The property is located in northwest Bismarck, north of 57th Avenue NW and east of 
15th Street NW (part of the SW¼ of Section 8, T139N-R80W/Hay Creek Township). 

Please place this item on the May 12, 2020 and May 26, 2020 City Commission 
meeting agendas.  

BACKGROUND INFORMATION 

The Planning and Zoning Commission held a public hearing on these items on April 22, 
2020. 
 
Two residents spoke at the public hearing. Several other residents submitted written 
comments in support of the development prior to the hearing.  The primary concerns 
raised during the hearing were the impacts on the adjacent rural residential 
development, including development fatigue experienced by the residents with 
development going on to the south, light pollution created by not having downcast 
lighting in the new development, the size of the existing park in the subdivision, 
concerns with roadway interconnectivity and how truck traffic for construction in the new 
subdivision will break up the recently paved roads in Crested Butte (that those rural 
residents paid for through assessments), and the desire for some type of vegetative 
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screening buffer between the new urban residential and the existing rural residential to 
mitigate any adverse impacts on the existing rural residential. 
 
At the conclusion of the public hearing, and based on the findings contained in the staff 
report, the Planning & Zoning Commission recommended approval, on a 8-2 vote, of 
the annexation; the zoning change from the A – Agricultural to the R5 – Residential, 
R10 – Residential and RM10 – Residential zoning districts and the major subdivision 
final plat for Heritage Park Second Addition, with the following conditions: 1) A street 
name change is initiated for Colony Loop within Heritage Park Addition to remain 
consistent with the extension of this street within Heritage Park Second Addition in 
conjunction with the City Commission approval of the final plat; and 2) A development 
agreement for construction of 64th Avenue NW is presented for approval by the City 
Commission in conjunction with final action on the final plat of Heritage Park Second 
Addition with the City Commission. 
 
The street name change has been initiated by City staff for consideration in conjunction 
with this request. 
 

RECOMMENDED CITY COMMISSION ACTION 

May 12th meeting of the Board of City Commissioners – consider the annexation as 
outlined in Ordinance 6419 and the zoning change as outlined in Ordinance 6420, and 
call for a public hearing on these items for the May 26th meeting of the Board of City 
Commissioners. 
 
May 26th meeting of the Board of City Commissioners – hold a public hearing on the 
annexation as outlined in Ordinance 6419 and the zoning change as outlined in 
Ordinance 6420; consider the request for approval of the major subdivision final plat for 
Heritage Park Second Addition and the Private Drive and Private Utility Agreement; and 
take final action on the four related requests. 

STAFF CONTACT INFORMATION – ANNEXATION, ZONING CHANGE AND PLAT 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Daniel Nairn, AICP | Planner, 355-1854 or dnairn@bismarcknd.gov  

STAFF CONTACT INFORMATION – PRIVATE DRIVE AND PRIVATE UTILITY 
AGREEMENT  

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov
mailto:gschell@bismarcknd.gov


ORDINANCE NO. 6419 

 

    

 First Reading   

 Second Reading   

 Final Passage and Adoption   

    

 

 

AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF THE 

CITY OF BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, DECLARING 

THE TERRITORY ANNEXED; DECLARING THE SAME TO BE A PART OF THE 

CORPORATE LIMITS OF SAID CITY. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA. 

 

Section 1.  Territory Annexed.  The territory and land hereinafter described is hereby  

declared and found to be a part of the corporate limits of the City of Bismarck, 

Burleigh County, North Dakota, as follows: 

 

Lots 1-6, Block 1, Lots 1-12, Block 2, Lots 1-20, Block 3, Lots 1-14, Block 4, 

Lots 1-16, Block 5, Lots 1-28, Block 6, Heritage Park 2nd Addition, and all 

rights-of-way dedicated therein less that portion of Heritage Park 2nd 

Addition previously platted as Heritage Park Addition and within the rights-

of-way of Select Lane and Community Loop. 

 

The above described tract of land contains 35.49 acres, more or less. 

 

Section 2.  Provisions Applicable.  From and after the final passage and adoption of this  

 Ordinance and upon recording of this ordinance with the Burleigh County   

 Recorder, the territory herein described shall be a part of the corporate  

                  limits of the City of Bismarck, Burleigh County, North Dakota. 
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ORDINANCE NO. 6420 

    

 First Reading   

 Second Reading   

 Final Passage and Adoption   

 Publication Date   

    

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986 

CODE OF ORDINANCES, OF THE CITY OF BISMARCK, BURLEIGH COUNTY, 

NORTH DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING 

DISTRICTS. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK, 

NORTH DAKOTA: 

Section 1. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, Burleigh County, North Dakota is hereby amended to read as 

follows: 

The following described property shall be excluded from the A – 

Agricultural zoning district and included in the R5 – Residential zoning 

district: 

Lots 1-6, Block 1, Lots 1-12, Block 2, and Lots 11-20, Block 6, Heritage 

Park Second Addition. 

Section 2. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, Burleigh County, North Dakota is hereby amended to read as 

follows: 

The following described property shall be excluded from the A – 

Agricultural zoning district and included in the R10 – Residential zoning 

district: 

Lots 1-20, Block 3, 1-14, Block 4, and Lots 1-16, Block 5, and Lots 1-10, 

Block 6, Heritage Park Second Addition. 

Section 3. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, Burleigh County, North Dakota is hereby amended to read as 

follows: 
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The following described property shall be excluded from the A – 

Agricultural zoning district and included in the RM10 – Residential zoning 

district: 

Lots 21-28, Block 6, Heritage Park Second Addition. 

Section 4. Repeal.  All ordinances or parts of ordinances in conflict with this ordinance 

are hereby repealed. 

Section 5. Taking Effect.  This ordinance shall take effect upon final passage, adoption 

and publication. 
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Application for: Annexation TRAKiT Project ID: ANNX2019-003   

  Zoning Change ZC2019-010 

 Major Subdivision Final Plat FPLT2020-005 

Project Summary 

Title: Heritage Park Second Addition  

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Benchmark Developments, LLC 

Project Contact: Landon Niemiller, Swenson, Hagen & Co. 

Location: In northwest Bismarck, north of 57th Avenue NW and east of 
15th Street NW (part of the SW¼ of Section 8, T139N-
R80W/Hay Creek Township) 

Project Size: 35.77 Acres 

Request: Plat, zone, and annex property for 104 residential lots as an 
extension of the existing Heritage Park Addition 

Site Information 

Existing Conditions  Proposed Conditions 

Number of Lots: Unplatted Tract  Number of Lots: 96 lots in 6 blocks 

Land Use: Undeveloped  Land Use: Single-family, two-family, and multi-
family residential 

Designated GMP 
Future Land Use: 

Low Density Residential  Designated GMP 
Future Land Use: 

Low Density Residential 

Zoning: A – Agricultural  Zoning: R5 – Residential 
R10 – Residential 
RM10 – Residential 

Uses Allowed: A – Agriculture  Uses Allowed: R5 – Single-family residential 
R10 – Single and two-family 
residential 
RM10 – Multi-family residential 

Max Density 
Allowed: 

A – 1 unit / 40 acres  Max Density 
Allowed: 

R5  – 5 units / acre 
R10 – 10 units / acre 
RM10  – 10 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

April 22, 2020 
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Property History 

Zoned: N/A  Platted: N/A  Annexed: N/A 

Staff Analysis

Benchmark Developments, LLC is requesting approval of 

a major subdivision final plat, a zoning changes and 

annexation in northwest Bismarck. Heritage Park 

Second Addition would be an extension of the existing 

Heritage Park / Heritage Ridge master plan and is 

being requested in conjunction with Heritage Ridge 

Second Addition directly to the west. The applicant also 

proposes to annex the entire plat of Heritage Park 

Second Addition. 

The proposed plat would include 95 residential lots 

with a mixture of housing types, ranging from four-plex 

multifamily homes on the east side to single-family 

homes on the west side. 

The Planning and Zoning Commission considered this 

request at their meeting of December 18, 2019 and 

called for a public hearing on this zoning change and 

tentatively approved this preliminary plat. 

The public has been duly notified of this request. A 

notice was published in the Bismarck Tribune on April 

10, 2020 and April 17, 2020, and 96 letters were 

mailed to the owners of nearby properties on April 9, 

2020. 

Adjacent uses include developing residential uses of a 

similar character to the south, rural residential uses to 

the east and north, and undeveloped land to the west. 

The land to the west is proposed for single-family 

residential uses. 

Concurrence with Plans 

The Future Land Use Plan in the 2014 Growth 

Management Plan, as amended, identifies this entire 

area as Low Density Residential (LDR). Under the 

development block concept outlined in the plan, the 

uses and densities are considered for the entire block 

as a whole. As proposed, the plat would allow 

approximately three dwelling units per acre, and the 

entire Heritage Ridge/Heritage Park master plan 

would also be a similar density. This is within the intent 

of the LDR designation. No non-residential uses are 

proposed for this subdivision. 

The Fringe Area Road Master Plan (FARMP) calls for an 

extension of Sonora Way through this proposed plat to 

the north as a collector roadway. The plat would 

dedicate sufficient right-of-way to satisfy the plan for 

Sonora Way. 

The FARMP also shows the northern boundary of this 

plat, 64th Avenue NW, as a future collector roadway, 

which would eventually connect all the way from 15th 

Street NW to North Washington Street, and terminate 

further to the east at North 19th Street. The proposed 

plat would dedicate sufficient right-of-way to construct 

the portion of this roadway through the plat. 

Public and Private Roadways 

The right-of-way for two collector roadways would be 

dedicated on this plat: 64th Avenue NW on the northern 

boundary, and Sonora Way creating a north-south 

connection. 

A development agreement between the City and the 

applicant will be prepared and presented to the City 

Commission regarding responsibilities for construction of 

64th Avenue NW. As of the time this writing, this draft 

agreement stipulates that the developer will grade this 

right-of-way but will not be responsible for constructing 

this roadway. 

Right-of-way for Sonora Way would maintain 80 feet 

in width, consistent with collector roadway standards. 

With development of this plat, Sonora Way will be 

constructed to connect to both segments of this roadway 

to the north in Crested Butte Addition and to the south in 

Heritage Park Addition. 

Community Loop would utilize 60 feet of right-of-way 

and 32-foot pavement width, with a transition from the 

37-feet wide segment of this road in Heritage Park 

Addition. Collective Lane and Cornerstone Lane provide 
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 (continued) 

access to a small number of homes and would utilize the 

narrowest standard of 54-feet rights-of-way and 26 

feet paved area, with parking limited to one side. 

Two private roads would be developed on the east 

side of the development. These roads must meet fire 

apparatus access roadway standards at a minimum 

and would be owned and maintained by the 

homeowners’ association for the development. 

The private road in the southeast corner of the plat is 

proposed to be named Colony Place. The extension of 

this roadway to the south within Heritage Park Addition 

is named Colony Loop; however, the road will no 

longer be looping as previously anticipated which 

necessitates the name change. The street name for 

Colony Loop to the south will need to be formally 

changed by the City Commission in conjunction with 

action on this plat. 

Other Issues 

A Park Development Agreement was initially 

established for Heritage Park Addition including the 

entire master planned area. A park has been installed 

on the east side of Sonora Way at the southern 

entrance of the development. Therefore, the 

requirements of the Neighborhood Parks and Open 

Space policy have already been met for this 

subdivision. 

Lot 10, Block 6 would be dedicated to local stormwater 

detention. The lot would remain privately-owned and is 

zoned in the same manner as the surrounding lots. It 

would be owned and maintained by the homeowners’ 

association for this development. 

Utility Capital Charges 

The creation of any new lots in the City of Bismarck is 

subject to utility capital charges for municipal utilities. 

The Public Works Department – Utility Operation 

Division has determined that utility capital charges will 

be due prior to establishment of the street improvement 

district for this subdivision. 

Required Findings of Fact  (relating to land use) 

Annexation 

1. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 

development allowed by the annexation at the 

time the property is developed; 

2. The proposed annexation is a logical and 

contiguous extension of the current corporate 

limits of the City of Bismarck; 

3. The proposed annexation is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed annexation is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

5. The proposed annexation would not adversely 

affect the public health, safety and general 

welfare. 

Zoning Change 

1. The proposed zoning change generally 

conforms to the Future Land Use Plan in the 

2014 Growth Management Plan, as amended; 

2. The proposed zoning change is compatible with 

adjacent land uses and zoning; 

3. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 

development allowed by the new zoning 

classification at the time the property is 

developed; 

4. The proposed zoning change is justified by a 

change in conditions since the previous zoning 

classification was established or by an error in 

the zoning map; 

5. The zoning change is in the public interest and 

is not solely for the benefit of a single property 

owner; 

6. The proposed zoning change is consistent with 

the general intent and purpose of the zoning 

ordinance; 
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 (continued) 

7. The proposed zoning change is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice; and 

8. The proposed zoning change would not 

adversely affect the public health, safety, and 

general welfare. 

Final Plat 

1. All technical requirements for approval of a 

final plat have been met; 

2. The final plat generally conforms to the 

preliminary plat for the proposed subdivision 

that was tentatively approved by the Planning 

and Zoning Commission; 

3. The proposed subdivision generally conforms to 

the 2014 Fringe Area Road Master Plan, as 

amended; 

4. The City Engineer has conditionally approved 

the Post-Construction Stormwater Management 

Permit (PCSMP); 

5. The requirements of the neighborhood parks 

and open space policy have been met by a 

previous Park Development Agreement. 

6. The proposed subdivision plat includes sufficient 

easements and rights-of-way to provide for 

orderly development and provision of 

municipal services beyond the boundaries of 

the subdivision. 

7. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 

development allowed by the proposed 

subdivision at the time the property is 

developed; 

8. The proposed subdivision is not located within 

the Special Flood Hazard Area (SFHA), also 

known as the 100-year floodplain, an area 

where the proposed development would 

adversely impact water quality and/or 

environmentally sensitive lands, or an area that 

is topographically unsuited for development; 

9. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

10. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

11. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the annexation, the zoning change from 

the A – Agricultural zoning district to the R5 – 

Residential, R10 – Residential, and RM10 – Residential 

zoning districts and the major subdivision final plat for 

Heritage Park Second Addition with the following 

conditions: 

1. A street name change is initiated for Colony 

Loop within Heritage Park Addition to remain 

consistent with the extension of this street 

within Heritage Park Second Addition in 

conjunction with the City Commission approval 

of the final plat. 

2. A development agreement for construction of 

64th Avenue NW is presented for approval by 

the City Commission in conjunction with final 

action on the final plat of Heritage Park 

Second Addition with the City Commission. 

Attachments 

1. Location Map 

2. Aerial Map 

3. Zoning and Plan Reference Map 

4. Proposed Zoning Map 

5. Final Plat 

6. Preliminary Plat 
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Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854 | dnairn@bismarcknd.gov  

 

mailto:dnairn@bismarcknd.gov
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PRIVATE DRIVE AND PRIVATE UTILITY AGREEMENT 

 

The City of Bismarck (the “City") and Heritage Development, Inc (the “Owner") make this 

Development Agreement with regard to the development of the property located in Bismarck, 

North Dakota and with the property (“the Property”) described as follows: 

Block 6, Lots 1-19 and 21-28, Heritage Park 2nd Addition to the City of Bismarck, Burleigh 

County, North Dakota 

The Owner desires to develop the Property for residential use and is requesting utilizing a 

private drive(s), road(s) or access easement(s) (the “Private Drive”) to provide access and 

services to the parcels platted within the Property and identified above. The Property is located 

west of Sonora Way and south of 64th Avenue NW. 

The City agrees to the proposed use of a Private Drive provided the utilities listed below 

(“Private Utilities”) which serve the individual parcels within the Property are also privately 

owned, except where the City has agreed in writing to own Utilities. 

The Private Drive and Private Utilities will include but not be limited to the following: 

 

Private Drive: The paved roadway or access from the City right-of-way, including all curb 

and gutter, pavement surface, subgrade and drain tile, driveway approaches and all 

signage including the private drive name and no parking fire lane signage if required by 

emergency services. 

 

Water:  The water main from the city main, all curb stops between the City main and 

individual properties being served, water hydrants and valves and all equipment needed 

to operate the private water system in accordance with state and local requirements.  

 

Sanitary Sewer: The sewer main from the city sewer main, including the Y-connection at 

the city main, the Y-connections and manholes between the city main and individual 
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properties and all equipment needed to operate the private sanitary sewer system in 

accordance with state and local requirements.   

 

Street Lighting: Streetlight poles, streetlight fixtures, electrical conduit and conductor, 

equipment needed to power and control the streetlights and all equipment needed to 

operate the private streetlighting system. 

 

Storm Water Facilities: Storm sewer from the City storm system, inlets, manholes, 

detention ponds, water quality control systems, pump stations and all other equipment 

and facilities needed to operate the private storm sewer system in compliance with 

federal, state and local storm water requirements. 

 

The construction, maintenance, operation and replacement of the Private Drive and Private 

Utilities located with the Property, or located outside the Property but serving exclusively the 

Property, are all entirely the responsibility of the Owner and its assigns, and the City shall have 

no responsibility with regard thereto, except that the City will maintain and repair utilities 

owned by the City.  

 

The installation and use of the Private Drive and Private Utilities does not relieve the Owner 

from participating in the construction, maintenance, operation and replacement of City 

facilities as it relates to City funding methods and policies to fund City improvements.    

 

A non-exclusive easement in favor of the City and any other applicable government authority or 

agency who has jurisdiction over the Property, is granted by this document upon and across the 

Property for purposes of performing such duties related to law enforcement, fire protection, 

life safety, health, sanitation and other matters as shall be required from time to time for the 

purpose of performing their authorized duties.  

 

The Owner has the authority to grant an Easement to the City for purposes of servicing the 

Private Utilities within the Property and has the authority to expand such grant as deemed 

appropriate by the Owner. 

 

The City, and the Owner, for good and valuable consideration hereby acknowledged, agree to 

the following terms and conditions: 

 

1. The Owner agrees to submit a site plan for approval which demonstrates the 

location and dimension of the Private Drive in relation to the intended structures. 

The site plan will also show the location, size and material of the Private Utilities 

along with the required storm water submittals. 
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2. The Owner agrees to grant the City access over, across and on the Property to 

permit the City to accomplish the purpose as stated in this agreement. 

  

3. The Owner agrees and understands that the City has no obligation to perform any 

maintenance or repair of any of the Private Utilities on the Property.  

 

4. The City agrees to provide the following services: 

• Scheduled yearly fire hydrant flushing. 

• Technical assistance in the event a water main break or sewer failure should 

it occur. 

• Locating and providing curb stop shut-offs such that the Owner can service 

the Private Utilities 

 

5. The City agrees to provide solid waste collection service consistent with the zoning 

and use of the Property during the normal course and operation of this service 

within the City.  

 

6. The City agrees to exercise reasonable care when performing the maintenance  

described herein. Further, the City agrees to perform all services in a workmanlike 

manner, and to schedule the maintenance by the City Public Works Department in a 

manner which will provide efficiency and economy consistent with timeliness. 

 

7. The Owner agrees to hold the City harmless from any and all damages that may 

occur due to the process and actions taken during or following any and all of services 

provided herein. The Owner will release, defend, indemnify, protect, and hold 

harmless the CITY and City officers, agents, representatives, employees, and 

contractors from and against any and all claims of personal injury, property damage 

or any other actions, administrative proceedings, judgments, damages, penalties, 

fines, costs, liabilities, interests, or losses, including costs, expenses, and attorneys' 

fees, arising out of the services provided under this agreement. 

 

8. This Agreement will run with the land as to the parcels within the Property and that 

the Owner will have the obligation to inform any successor in interest of the terms 

of this Agreement and the successor’s obligation to abide by this Agreement and 

include compliance with this Agreement as a condition in any written instrument of 

conveyance of real property within the Property, as well as record this Agreement 

with the Burleigh County Recorder. The terms of this agreement shall be considered 

a covenant running with the land and bind all future owners in the same manner as 

if they had personally entered this agreement. 
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9. This Agreement may not be modified, except in writing and signed by both parties. 

 

 

10. This Agreement shall be controlled by the laws of the State of North Dakota, and any 

action brought as a result of any claim, demand or cause of action arising under the 

terms of this Agreement shall be brought in an appropriate venue in the State of 

North Dakota. 

 

This Agreement shall bind the parties, their successors, assigns and heirs. 

 

Dated this _________ day of ___________, 20___ 

 

 

Heritage Development, Inc. 

Chad Moldenhauer, President 

 

       ___________________________________

 

 

STATE OF NORTH DAKOTA  ) 

     ) ss: 

COUNTY OF BURLEIGH  ) 

 

On this    day of      , 20___, before me personally 
appeared ________________________________________________, known to me to be the 
person who is described in and who executed the within and foregoing instrument, and 
acknowledged to me that s/he executed the same. 

      ______________________________________ 

Notary Public 
State of North Dakota 

(SEAL)      
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Dated this _______ day of ______, 20___ 
 
 
 
 
_____________________________ _ 

Steve Bakken 
President, Board of City Commissioners 

Attest: _________________________ 

Keith J. Hunke 
City Administrator 

 

 

 

STATE OF NORTH DAKOTA ) 

     ) ss. 

COUNTY OF BURLEIGH  ) 

 

On this __________ day of _______________, 20___, before me personally appeared 
________________________________________________, known to me to be the person who 
is described in and who executed the within and foregoing instrument, and acknowledged to me 
that s/he executed the same. 

      __________________________________ 

Notary Public 
State of North Dakota 

(SEAL)   
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Community Development Department 
 

DATE: May 5, 2020 (Updated) 

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Heritage Ridge Second Addition – Zoning Change and Major Subdivision 

Final Plat  

REQUEST 

Benchmark Developments, LLC is requesting approval of a zoning change from the A – 
Agricultural zoning district to the R5 – Residential and Conditional RT – Residential 
zoning districts and a major subdivision final plat for Heritage Ridge Second Addition.  
These actions would allow the development of 53 single-family homes, future office or 
multi-family residential development, and create a small lot that would be combined with 
the adjacent lot in Heritage Ridge Addition. In addition, there is a separate agenda item 
related to a development agreement for this plat that will be presented by the City 
Engineer.   
 
The property is located in northwest Bismarck, north of 57th Avenue NW and east of 
15th Street NW (part of the SW¼ of Section 8, T139N-R80W/Hay Creek Township). 

Please place this item on the May 12, 2020 and May 26, 2020 City Commission 
meeting agendas. 

BACKGROUND INFORMATION 

The Planning and Zoning Commission held a public hearing on these items on April 22, 
2020. 
 
Two residents spoke at the public hearing. Several other residents submitted written 
comments in support of the development prior to the hearing.  The primary concerns 
raised during the hearing were the impacts on the adjacent rural residential 
development, including development fatigue experienced by the residents with 
development going on to the south, light pollution created by not having downcast 
lighting in the new development, the size of the existing park in the subdivision, 
concerns with roadway interconnectivity and how truck traffic for construction in the new 
subdivision will break up the recently paved roads in Crested Butte (that those rural 
residents paid for through assessments), and the desire for some type of vegetative 
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screening buffer between the new urban residential and the existing rural residential to 
mitigate any adverse impacts on the existing rural residential. 
 
At the conclusion of the public hearing, and based on the findings contained in the staff 
report, the Planning & Zoning Commission recommended approval, on a 8-2 vote, of 
the zoning change from the A – Agricultural to the R5 – Residential and Conditional RT 
– Residential zoning districts and the major subdivision final plat for Heritage Ridge 
Second Addition, with the following conditions: 1) A street name change is initiated for 
Valley Vista Lane within Heritage Ridge Addition to Heritage Ridge Road to match the 
extension of this roadway within Heritage Ridge 2nd Addition; and 2) A development 
agreement for construction of 64th Avenue NW is provided in conjunction with a public 
hearing for the final plat of Heritage Ridge Second Addition with the City Commission. 
 
The street name change has been initiated by City staff for consideration in conjunction 
with this request. 
 

RECOMMENDED CITY COMMISSION ACTION 

May 12th meeting of the Board of City Commissioners – consider the zoning change as 
outlined in Ordinance 6421 and call for a public hearing on this item for the May 26th 
meeting of the Board of City Commissioners. 
 
May 26th meeting of the Board of City Commissioners – hold a public hearing on the 
zoning change as outlined in Ordinance 6421; consider the request for approval of the 
major subdivision final plat for Heritage Ridge Second Addition; and take final action on 
the two related requests.      

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Daniel Nairn, AICP | Planner, 355-1854 or dnairn@bismarcknd.gov  

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov
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ORDINANCE NO. 6421 

    

 First Reading   

 Second Reading   

 Final Passage and Adoption   

 Publication Date   

    

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986 

CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH DAKOTA, AS 

AMENDED, RELATING TO THE BOUNDARIES OF ZONING DISTRICTS. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK, 

NORTH DAKOTA: 

Section 1. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, North Dakota is hereby amended to read as follows: 

The following described property shall be excluded from the A – 

Agricultural zoning district and included in the R5 – Residential zoning 

district: 

Lots 1-13 and 16, Block 1, Lots 1-21, Block 2, Lot 1, Block 3, Lots 1-8, 

Block 4 and Lots 1-7, Block 5, Heritage Ridge Second Addition. 

Section 2. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, North Dakota is hereby amended to read as follows: 

The following described property shall be excluded from the A – 

Agricultural zoning district and included in the Conditional RT – 

Residential zoning district: 

Lots 14-15, Block 1, Heritage Ridge Second Addition. 

This Conditional RT – Residential zoning district is subject to an additional 

restriction on maximum allowable density of ten (10) families per net acre 

for multifamily residential uses. All other requirements of the RT – 

Residential zoning district apply. 
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Section 3. Repeal.  All ordinances or parts of ordinances in conflict with this ordinance 

are hereby repealed. 

Section 4. Taking Effect.  This ordinance shall take effect upon final passage, adoption 

and publication. 
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Application for: Zoning Change TRAKiT Project ID: ZC2019-011  

 Major Subdivision Final Plat FPLT2020-006 

Project Summary 

Title: Heritage Ridge Second Addition 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Benchmark Developments, LLC 

Project Contact: Landon Niemiller, Swenson, Hagen & Co. 

Location: In northwest Bismarck, north of 57th Avenue NW and east of 
15th Street NW (part of the SW¼ of Section 8, T139N-
R80W/Hay Creek Township) 

Project Size: 43.75 Acres 

Request: Plat and zone property for 59 single-family residential lots 
and two office or multifamily residential lots for future 
development, as an extension of the existing Heritage Ridge 
Addition 

Site Information 

Property History 

Zoned: N/A  Platted: N/A  Annexed: N/A 

Existing Conditions  Proposed Conditions 

Number of Lots: Unplatted Tract  Number of Lots: 56 lots in 5 blocks 

Land Use: Undeveloped  Land Use: Single-family and multi-family 
residential and offices 

Designated GMP 
Future Land Use: 

Low Density Residential 
 

 Designated GMP 
Future Land Use: 

Low Density Residential 
 

Zoning: A – Agricultural 
 

 Zoning: R5 – Residential 
Conditional RT – Residential 

Uses Allowed: A – Agriculture  Uses Allowed: R5 – Single-family residential 
Conditional RT – Offices and multi-
family residential 

Max Density 
Allowed: 

A – 1 unit / 40 acres  Max Density 
Allowed: 

R5  – 5 units / acre 
Conditional RT – 10 units/acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

April 22, 2020 
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 (continued) 

Staff Analysis 

Benchmark Developments, LLC is requesting approval of 

a major subdivision final plat and zoning change from 

the A – Agricultural zoning district to the R5 – 

Residential and Conditional RT – Residential zoning 

districts in northwest Bismarck. Heritage Ridge Second 

Addition would be an extension of the existing 

Heritage Park / Heritage Ridge master plan and is 

being requested in conjunction with Heritage Park 

Second Addition directly to the east. 

Annexation of this subdivision is not proposed at this 

time. Given the proposed plat and zoning reflect an 

urban subdivision, annexation will be required prior to 

any development. 

The proposed plat would include 56 single-family 

residential lots, along with two office or multifamily lots, 

which would be accessed directly from 15th Street NE 

and 64th Avenue NW. Lots to the south along 15th 

Street NW would be unbuildable due to topography. 

The Conditional RT – Residential zoning district would 

mirror a standard RT – Residential district in every way, 

except the density of any multifamily residential 

construction would be limited to 10 units per acre. 

The Planning and Zoning Commission considered this 

request at their meeting of December 18, 2019 and 

called for a public hearing on this zoning change and 

tentatively approved this preliminary plat. 

The public has been duly notified of this request. A 

notice was published in the Bismarck Tribune on April 

10, 2020 and April 17, 2020, and 96 letters were 

mailed to the owners of nearby properties on April 9, 

2020. 

Adjacent uses include developing residential uses of a 

similar character to the south, rural residential uses to 

the north, and undeveloped land to the east and west. 

The land to the east is proposed for single-family and 

two-family residential uses. 

Concurrence with Plans 

The Future Land Use Plan in the 2014 Growth 

Management Plan, as amended, identifies this entire 

area as Low Density Residential (LDR). Under the 

development block concept outlined in the Plan, the uses 

and densities are considered for the entire block as a 

whole. As proposed, this plat would allow 

approximately 4.25 units per acre, assuming the 

Conditional RT – Residential zoning district is developed 

at the maximum allowable 10 units per acre. If the two 

Conditional RT – Residential lots are developed as 

office uses, the density would be much lower. This is 

within the range anticipated by the LDR designation. 

The Fringe Area Road Master Plan (FARMP) shows the 

northern boundary of this plat, 64th Avenue NW, as a 

future collector roadway, which would eventually 

connect all the way from 15th Street NW to North 19th 

Street. The proposed plat would dedicate sufficient 

right-of-way to construct this roadway in the future, if 

additional right-of-way is obtained to the east. 

Roadways 

A development agreement between the City and the 

applicant will be prepared and presented to the City 

Commission regarding responsibilities for construction of 

64th Avenue. As of the time of this writing, this draft 

agreement stipulates that the developer will grade this 

right-of-way but will not be responsible for constructing 

this roadway. 

The primary streets of Crested Butte Road and 

Heritage Ridge Road are proposed to utilize a right-

of-way of 60 feet. The previous phases of these streets 

were constructed with 37’ of pavement width, but the 

ordinance now requires 32’-wide roadways. During 

construction of the roadway the City Engineer has 

authority to ensure adequate transitions are made 

between streets of different widths. 

Heritage Ridge Road is a north-south roadway that 

does not extend all the way to 64th Avenue NW. When 

this roadway was first dedicated in Heritage Ridge 

Addition under the name Valley Vista Lane, it was the 

intent to connect, with a slight offset, this roadway to 

Valley Vista Lane in Crested Butte Addition to the north. 

Now that these roads will no longer connect, the name 

of the street in Heritage Ridge Addition should be 

changed by action of the City Commission to Heritage 

Ridge Road. Staff would initiate this change to coincide 

with the public hearing of the plat with the City 

Commission. 
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Other Issues 

The Park Development Agreement initially established 

for Heritage Park Addition included the entire master 

planned area. A park has been installed on the east 

side of Sonora Way at the southern entrance of the 

development. Therefore, the requirements of the 

Neighborhood Parks and Open Space policy have 

already been met for this subdivision. 

A fifteen-foot landscape buffer was proposed along 

the northern boundary of the plat, along the south side 

of 64th Avenue NW with the preliminary plat. This has 

been removed in the final plat. A landscape buffer in 

this location is not required by ordinance. 

Lot 16, Block 1does not contain any legal access, and is 

therefore, on its own, not a buildable lot. The applicant 

intends to combine this lot with the adjacent Lot 5, Block 

1, Heritage Ridge Addition. The lot combination cannot 

take effect until Heritage Ridge Second Addition is 

annexed into the City of Bismarck. 

Utility Capital Charges 

The creation of any new lots in the City of Bismarck is 

subject to utility capital charges for municipal utilities. 

The Public Works Department – Utility Operation 

Division has determined that utility capital charges will 

be due prior to annexation or establishment of the 

street improvement district for this subdivision, 

whichever is initiated last. 

Required Findings of Fact  (relating to land use) 

Zoning Change 

1. The proposed zoning change generally 

conforms to the Future Land Use Plan in the 

2014 Growth Management Plan, as amended; 

2. The proposed zoning change is compatible with 

adjacent land uses and zoning; 

3. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 

development allowed by the new zoning 

classification at the time the property is 

developed; 

4. The proposed zoning change is justified by a 

change in conditions since the previous zoning 

classification was established or by an error in 

the zoning map; 

5. The zoning change is in the public interest and 

is not solely for the benefit of a single property 

owner; 

6. The proposed zoning change is consistent with 

the general intent and purpose of the zoning 

ordinance; 

7. The proposed zoning change is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice; and 

8. The proposed zoning change would not 

adversely affect the public health, safety, and 

general welfare. 

Final Plat 

1. All technical requirements for approval of a 

final plat have been met; 

2. The final plat generally conforms to the 

preliminary plat for the proposed subdivision 

that was tentatively approved by the Planning 

and Zoning Commission; 

3. The proposed subdivision generally conforms to 

the 2014 Fringe Area Road Master Plan, as 

amended; 

4. The City Engineer has conditionally approved 

the Post-Construction Stormwater Management 

Permit (PCSMP); 

5. The requirements of the neighborhood parks 

and open space policy have been met by a 

previous Park Development Agreement. 

6. The proposed subdivision plat includes sufficient 

easements and rights-of-way to provide for 

orderly development and provision of 

municipal services beyond the boundaries of 

the subdivision. 

7. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 

development allowed by the proposed 

subdivision at the time the property is 

developed; 
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8. The proposed subdivision is not located within 

the Special Flood Hazard Area (SFHA), also 

known as the 100-year floodplain, an area 

where the proposed development would 

adversely impact water quality and/or 

environmentally sensitive lands, or an area that 

is topographically unsuited for development; 

9. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

10. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

11. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the zoning change from the A – 

Agricultural zoning district to the R5 – Residential and 

Conditional RT – Residential zoning districts and the 

major subdivision final plat for Heritage Park Second 

Addition, with the following conditions: 

1. A street name change is initiated for Valley 

Vista Lane within Heritage Ridge Addition to 

Heritage Ridge Road to match the extension 

of this roadway within Heritage Ridge 2nd 

Addition. 

2. A development agreement for construction of 

64th Avenue NW is provided in conjunction 

with a public hearing for the final plat of 

Heritage Park Second Addition with the City 

Commission. 

Attachments 

1. Location Map 

2. Aerial Map 

3. Zoning and Plan Reference Map 

4. Proposed Zoning Map 

5. Final Plat 

6. Preliminary Plat 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
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Engineering Department 
 

DATE: May 19, 2020  

FROM: Gabe Schell, City Engineer 

ITEM:  Development Agreement – Heritage Park Second and Heritage Ridge 

Second Addition 

REQUEST 

Consider approval of a Development Agreement with Heritage Development, Inc 
(Developer) for Heritage Park Second and Heritage Ridge Second Additions. 

Please place this item on the 5/26/2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

As part of the platting process associated with Heritage Park Second Addition and 
Heritage Ridge Second Addition, the Developer requested consideration for a variation 
in typical practice regarding 64th Avenue which is the collector roadway on the north 
side of the proposed plats. Ordinance 14-09-06 dictates that a building permit can be 
issued after street grading, sanitary sewer, water main and monuments are either 
constructed or under contract to be constructed. The same ordinance states that street 
paving, curb and gutter, driveways and storm sewers may be required after the building 
permit is issued but prior to the issuance of a certificate of occupancy. City staff has 
typically interpreted this ordinance as requiring a paved street constructed on all sides 
of a property as a condition of the certificate of occupancy. 

The Developer has laid out the plats of Heritage Park Second and Heritage Ridge 
Second Additions to gain access to all lots within the additions without connection to 
64th Avenue by way of a non-access line adjacent to 64th Avenue and has requested 
that the construction of 64th Avenue not be required as part of this development activity.  

The adjacent plat of Crested Butte Addition to the north dedicated 40’ of 64th Avenue 
right of way from 15th Street to Sonora Way but did not dedicate any segment of right of 
way from Sonora Way to the east edge of the Crested Butte Addition plat. The adjacent 
plat of Green Acres Estates to the east platted what is now 64th Avenue from Middlefield 
Rd to N Washington St to the east but did not dedicate any segment of right of way from 
Middlefield Rd to the west edge of the Green Acres Estates Plat.   
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The Developer will dedicate a 40’ strip of 64th Avenue between 15th Street and Sonora 
Way and will dedicate a wider 60’ strip of 64th Avenue between Sonora Way and the 
east edge of the plat so 64th Avenue could be constructed if the decision is made in the 
future to do so.  

Two exhibits are included in the agenda item. The first is a map of the entire section of 
land and the second is a more closely zoomed in version of the same map but showing 
only the proposed platting area and its surroundings.  

The decision to construct 64th Avenue as well as identifying funding for that 
improvement would be determined at a future date if needed. 

RECOMMENDED CITY COMMISSION ACTION 

Approval of a Development Agreement with Heritage Development, Inc for Heritage 
Park Second and Heritage Ridge Second Additions. 

STAFF CONTACT INFORMATION 

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

 

mailto:gschell@bismarcknd.gov
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DEVELOPMENT AGREEMENT  
 
 
The City of Bismarck (the “City”), and Heritage Development, Inc., 
their successors and assigns (the “Developer”), make the following 
Agreement (“Agreement”) with regard to public and private 
infrastructure improvements on public right-of-way adjacent to 
lands owned by the Developer (“Developer’s Property”), as 
depicted in Exhibit “A” & “B” (Final plats) attached hereto and 
incorporated herein by reference, such lands being in and adjacent 
to land being platted as Heritage Park Second Addition “Exhibit A” 
and Heritage Ridge Second Addition “Exhibit B”, located in Section 
8, Hay Creek Township, Burleigh County, North Dakota (T139N-R80W). 
 
The Developer desires to develop the land known as Heritage Park 
Second Addition and Heritage Ridge Second Addition. In exchange 
for the mutual performance of the parties under this Agreement, 
the parties hereby agree to the following terms, conditions and 
obligations:   
 

1. 64th Avenue 
a. As depicted in the plats, the Developer shall dedicate 

a 40’ right of way for 64th Avenue from 15th Street through 
Sonora Way, a 60’ right of way for 64th Avenue from Sonora 
Way to the east edge of the Heritage Park Second Addition 
plat, and a suitable transition between the two said 
right of way widths to be approved in the plat. 

b. The Developer shall, at its own cost, grade the right of 
way of 64th Avenue to provide for suitable connections 
to the existing streets of Sonora Way, Valley Vista Lane 
and Crested Butte Road, provide for stormwater 
management as conditionally approved in the post 
construction stormwater management permit associated 
with this project, and restore fencing along the south 
boundary of Crested Butte Subdivision. 

c. The Developer will not be required to construct the 
segment of 64th Avenue between 15th Street and the east 
boundary of Heritage Park Second Addition as a condition 
for acceptance of petitions to construct other roadways 
within Heritage Park Second Addition and Heritage Ridge 
Second Addition 

 
This Agreement shall bind the parties, their successors, assigns, 
and heirs.  
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Dated this ___ day of ____________, 20__. 
 
 
Developer, Heritage Development, Inc.  
 
 
By: __________________________  
 
Chad Moldenhauer, its____________  
 
 
 
Dated this ___ day of ____________, 20__. 
 
 
City of Bismarck 
 
 
______________________________  Attest: __ ________________ 
 
Steve Bakken, President,   Keith J. Hunke,  
Board of City Commissioners  City Administrator 
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Community Development Department 
 

DATE: May 5, 2020 (Updated) 

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM: Edgewood 7th Addition 1st Replat – Zoning Change, Minor Subdivision 

Final Plat and Private Drive and Private Utility Agreement 

REQUEST 

Edgewood Properties, LLLP is requesting approval of a zoning change from the PUD – 
Planned Unit Development zoning district to the R10 – Residential, RM30 – Residential 
and RT - Residential zoning districts and a minor subdivision final plat for Edgewood 
Village 7th Addition 1st Replat.  These actions would allow the development of 25 two-
family homes (50 units) and future development of multi-family residential and office 
uses. Because this project includes a private roadway with private utilities, approval of a 
Private Drive and Private Utility Agreement is also required.     
 
The property is located in northeast Bismarck, west of Centennial Road and south of 
43rd Avenue NE, just north of Legacy High School (a replat of Lots 1-3, Block 3, 
Edgewood Village 7th Addition). 

Please place this item on the May 12, 2020 and May 26, 2020 City Commission 
meeting agendas.  

BACKGROUND INFORMATION 

The Planning and Zoning Commission held a public hearing on these items on April 22, 
2020. 
 
No residents spoke at the public hearing and no written comments were received prior 
to the hearing.   
 
At the conclusion of the public hearing, and based on the findings contained in the staff 
report, the Planning & Zoning Commission unanimously recommended approval of the 
zoning change from the PUD – Planned Unit Development zoning district to the R10 – 
Residential, RM30 – Residential and RT - Residential zoning districts and a minor 
subdivision final plat for Edgewood Village 7th Addition 1st Replat. 
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RECOMMENDED CITY COMMISSION ACTION 

May 12th meeting of the Board of City Commissioners – consider the zoning change as 
outlined in Ordinance 6422 and call for a public hearing on this item for the May 26th 
meeting of the Board of City Commissioners. 
 
May 26th meeting of the Board of City Commissioners – hold a public hearing on the 
zoning change as outlined in Ordinance 6422; consider the request for approval of the 
minor subdivision final plat for Edgewood Village 7th Addition 1st Replat and the Private 
Drive and Private Utility Agreement; and take final action on the three related requests.      

STAFF CONTACT INFORMATION – ZONING CHANGE AND PLAT 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Daniel Nairn, AICP | Planner, 355-1854 or dnairn@bismarcknd.gov  

STAFF CONTACT INFORMATION – PRIVATE DRIVE AND PRIVATE UTILITY 
AGREEMENT  

Gabe Schell, PE | City Engineer, 355-1505 or gschell@bismarcknd.gov  

  

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov
mailto:gschell@bismarcknd.gov
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ORDINANCE NO. 6422 

    

 First Reading   

 Second Reading   

 Final Passage and Adoption   

 Publication Date   

    

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986 

CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH DAKOTA, AS 

AMENDED, RELATING TO THE BOUNDARIES OF ZONING DISTRICTS. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK, 

NORTH DAKOTA: 

Section 1. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, North Dakota is hereby amended to read as follows: 

The following described property shall be excluded from the A – 

Agricultural zoning district and included in the R10 – Residential zoning 

district: 

Lots 1-50, Block 1, Edgewood Village 7th Addition 1st Replat. 

Section 2. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, North Dakota is hereby amended to read as follows: 

The following described property shall be excluded from the A – 

Agricultural zoning district and included in the RM30 – Residential zoning 

district: 

Lots 52, Block 1, Edgewood Village 7th Addition 1st Replat. 

Section 3. Amendment.  Section 14-03-02 of the Code of Ordinances of the City of 

Bismarck, North Dakota is hereby amended to read as follows: 

The following described property shall be excluded from the A – 

Agricultural zoning district and included in the RT – Residential zoning 

district: 

Lots 51, Block 1, Edgewood Village 7th Addition 1st Replat. 
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Section 4. Repeal.  All ordinances or parts of ordinances in conflict with this ordinance 

are hereby repealed. 

Section 5. Taking Effect.  This ordinance shall take effect upon final passage, adoption 

and publication. 



 (continued) 

  
 

Application for: Zoning Change TRAKiT Project ID:  ZC2019-014 

 Minor Subdivision Final Plan MPLT2020-003 

Project Summary 

Title: Edgewood Village 7th Addition 1st Replat 

Status: Planning & Zoning Commission – Public Hearing 
 

Owner(s): Edgewood Properties, LLLP 

Project Contact: Landon Niemiller, Swenson, Hagen & Co. 

Location: In northeast Bismarck, west of Centennial Road and south of 
43rd Avenue NE, just north of Legacy High School (a replat of 
Lots 1-3, Block 3, Edgewood Village 7th Addition) 

Project Size: 40.95 Acres 

Request: Replat and rezone to facilitate two-family and multifamily 
development of south half and future development of north 
half 

Site Information 

Existing Conditions  Proposed Conditions 

Number of Lots: 3 Lots in 1 Block  Number of Lots: 52 Lots in 1 Block 

Land Use: Undeveloped  Land Use: Two-Family Residential 
Multifamily Residential 
Office and Commercial Uses 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: PUD – Planned Unit Development  Zoning: R10 – Residential 
RM30 – Residential 
RT – Residential 

Uses Allowed: Multifamily Residential  Uses Allowed: R10 – Single and two-family 
residential 
RM30 – Multi-family residential 
RT – Offices and multi-family 
residential 

Max Density 
Allowed: 

23.2 units/acre  Max Density 
Allowed: 

R10 – 10 units / acre  
RM30  – 30 units / acre 
RT – 30 units / acre   

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

April 22, 2020 
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 (continued) 

Property History 

Zoned: PUD – 09/2014 
RM30/P – 03/2013 

 Platted: 04/2013  Annexed: 03/2013 

 

Staff Analysis

Edgewood Properties, LLLP is requesting approval of a 

zoning change from the PUD – Planned Unit 

Development zoning district to the RT – Residential, 

RM30 – Residential and R10 – Residential zoning 

districts and a minor subdivision final plat for 

Edgewood Village 7th Addition 1st Replat. 

The Planning and Zoning Commission considered the 

zoning request at their meeting of January 22, 2020 

and called for a public hearing on the zoning change. 

Previously, the applicant had requested a change to 

the Conditional CG – Commercial and Conditional CA – 

Commercial zoning district, but this has been revised to 

the less-intensive RT – Residential zoning district. 

Adjacent uses include rural residential uses to the north 

across 43rd Avenue NE, undeveloped commercially-

zoned land to the east across Minnesota Drive, Legacy 

High School to the south across Knudsen Avenue, and a 

mix of multifamily and single-family residential to the 

west across Nebraska Drive. 

When the plat for Edgewood Village 7th Addition was 

recorded in 2013, the area was zoned RM30 – 

Residential with an unbuildable lot zoned P – Public 

through the middle. The zoning was changed to the 

current PUD the following year. The PUD is tied to a 

specific site development plan with 14 apartment 

buildings and a total of 950 residential units. The 

greenway through the center was retained, including a 

multiuse trail constructed and maintained by the 

Bismarck Parks and Recreation District. This lot is also 

encumbered with a stormwater easement. 

The owner of the property does not intend to complete 

the development as outlined in the PUD. Because PUDs 

are self-contained zoning districts, a change of any 

part requires a change of the entire district. 

In the short term, the property owner has stated the 

intention of developing 50 two-family residential 

dwellings on Lots 1-50, Block 1, followed by multifamily 

residential uses on Lot 52, Block 1 in the south-east 

portion of the subdivision. 

In the future, the property owner intends to the develop 

the northern portion of the site adjacent to 43rd Avenue 

NE. The applicant has requested an RT – Residential 

zoning district, which would allow office uses as well as 

multifamily residential uses up to 30 units per acre. 

Staff supports this zoning, because of the frontage on a 

major arterial roadway and the zoning allows a 

transition between the commercial district to the east 

and multifamily residential to the west. Staff does not 

support anything more intensive at this time, because of 

the rural residential uses to the north. 

The applicant is proposing to service the two-family 

dwellings with a private roadway. Private roadways 

are discouraged, but still permitted, in the zoning 

ordinance. The reason for the use of a private roadway 

is to limit the limit the amount of space necessary for the 

right-of-way and allow more buildable room for lots. 

The plat contains area within the Special Flood Hazard 

Area, otherwise known as the 100-year floodplain. 

However, the entire floodplain is contained with a 

stormwater and drainage easement, where building will 

not be permitted. A trail easement would be granted 

over the existing multiuse trail owned and maintained 

by the Bismarck Parks and Recreation District. 

Utility Capital Charges  

The creation of any new lots in the City of Bismarck is 

subject to utility capital charges for municipal utilities. 

The Public Works Department – Utility Operation 

Division has determined that utility capital charges will 

be due prior to the recordation of the proposed plat. 
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Required Findings of Fact  (relating to land use) 

Zoning Change 

1. The proposed zoning change is in a developed 

area of the community and is outside of the 

Future Land Use Plan in the 2014 Growth 

Management Plan, as amended; 

2. The proposed zoning change is compatible with 

adjacent land uses and zoning, as proposed; 

3. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities and programs to serve any 

development allowed by the new zoning 

classification at the time the property is 

developed; 

4. The proposed zoning change is justified by a 

change in conditions since the previous zoning 

classification was established or by an error in 

the zoning map; 

5. The zoning change is in the public interest and 

is not solely for the benefit of a single property 

owner; 

6. The proposed zoning change is consistent with 

the general intent and purpose of the zoning 

ordinance; 

7. The proposed zoning change is consistent with 

the master plan, other adopted plans, policies 

and accepted planning practice; and 

8. The proposed zoning change would not 

adversely affect the public health, safety, and 

general welfare. 

Minor Subdivision Final Plat 

1. All technical requirements for approval of a 

minor subdivision final plat have been met; 

2. The City Engineer has conditionally approved 

the Post-Construction Stormwater Management 

Permit (PCSMP)  

3. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

5. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the zoning change from the PUD – 

Planned Unit Development zoning district to the RT - 

Residential, RM30 – Residential and R10 – Residential 

zoning districts and the minor subdivision final plat for 

Edgewood Village 7th Addition 1st Replat. 

Attachments 

1. Location Map 

2. Aerial Map  

3. Zoning and Plan Reference Map 

4. Proposed Zoning Map 

5. Minor Subdivision Final Plat 

6. Original Plat with Replatted Area Highlighted 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  
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PRIVATE DRIVE AND PRIVATE UTILITY AGREEMENT 

 

The City of Bismarck (the “City") and Edgewood Properties, LLLP (the “Owner") make this 

Development Agreement with regard to the development of the property located in Bismarck, 

North Dakota and with the property (“the Property”) described as follows: 

Lots 1 – 50, Block 1 Edgewood Village 7th Addition 1st Replat, an addition to the City of 

Bismarck, Burleigh County, North Dakota 

The Owner desires to develop the Property for residential use and is requesting utilizing a 

private drive(s), road(s) or access easement(s) (the “Private Drive”) to provide access and 

services to the parcels platted within the Property and identified above. The Property is located 

on the north side of Knutson Avenue, east of Nebraska Drive   

The City agrees to the proposed use of a Private Drive provided the utilities listed below 

(“Private Utilities”) which serve the individual parcels within the Property are also privately 

owned, except where the City has agreed in writing to own Utilities. 

The Private Drive and Private Utilities will include but not be limited to the following: 

 

Private Drive: The paved roadway or access from the City right-of-way, including all curb 

and gutter, pavement surface, subgrade and drain tile, driveway approaches and all 

signage including the private drive name and no parking fire lane signage if required by 

emergency services. 

 

Water:  The water main from the city main, all curb stops between the City main and 

individual properties being served, water hydrants and valves and all equipment needed 

to operate the private water system in accordance with state and local requirements.  

 

Sanitary Sewer: The sewer main from the city sewer main, including the Y-connection at 

the city main, the Y-connections and manholes between the city main and individual 
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properties and all equipment needed to operate the private sanitary sewer system in 

accordance with state and local requirements.   

Street Lighting: Streetlight poles, streetlight fixtures, electrical conduit and conductor, 

equipment needed to power and control the streetlights and all equipment needed to 

operate the private streetlighting system. 

 

Storm Water Facilities: Storm sewer from the City storm system, inlets, manholes, 

detention ponds, water quality control systems, pump stations and all other equipment 

and facilities needed to operate the private storm sewer system in compliance with 

federal, state and local storm water requirements. 

 

The construction, maintenance, operation and replacement of the Private Drive and Private 

Utilities located with the Property, or located outside the Property but serving exclusively the 

Property, are all entirely the responsibility of the Owner and its assigns, and the City shall have 

no responsibility with regard thereto, except that the City will maintain and repair utilities 

owned by the City.  

 

The installation and use of the Private Drive and Private Utilities does not relieve the Owner 

from participating in the construction, maintenance, operation and replacement of City 

facilities as it relates to City funding methods and policies to fund City improvements.    

 

A non-exclusive easement in favor of the City and any other applicable government authority or 

agency who has jurisdiction over the Property, is granted by this document upon and across the 

Property for purposes of performing such duties related to law enforcement, fire protection, 

life safety, health, sanitation and other matters as shall be required from time to time for the 

purpose of performing their authorized duties.  

 

The Owner has the authority to grant an Easement to the City for purposes of servicing the 

Private Utilities within the Property and has the authority to expand such grant as deemed 

appropriate by the Owner. 

 

The City, and the Owner, for good and valuable consideration hereby acknowledged, agree to 

the following terms and conditions: 

 

1. The Owner agrees to submit a site plan for approval which demonstrates the 

location and dimension of the Private Drive in relation to the intended structures. 

The site plan will also show the location, size and material of the Private Utilities 

along with the required storm water submittals. 
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2. The Owner agrees to grant the City access over, across and on the Property to 

permit the City to accomplish the purpose as stated in this agreement. 

  

3. The Owner agrees and understands that the City has no obligation to perform any 

maintenance or repair of any of the Private Utilities on the Property.  

 

4. The City agrees to provide the following services: 

• Scheduled yearly fire hydrant flushing. 

• Technical assistance in the event a water main break or sewer failure should 

it occur. 

• Locating and providing curb stop shut-offs such that the Owner can service 

the Private Utilities 

 

5. The City agrees to provide solid waste collection service consistent with the zoning 

and use of the Property during the normal course and operation of this service 

within the City.  

 

6. The City agrees to exercise reasonable care when performing the services  

described herein. Further, the City agrees to perform all services in a workmanlike 

manner, and to schedule the maintenance by the City Public Works Department in a 

manner which will provide efficiency and economy consistent with timeliness. 

 

7. The Owner agrees to hold the City harmless from any and all damages that may 

occur due to the process and actions taken during or following any and all of services 

provided herein. The Owner will release, defend, indemnify, protect, and hold 

harmless the CITY and City officers, agents, representatives, employees, and 

contractors from and against any and all claims of personal injury, property damage 

or any other actions, administrative proceedings, judgments, damages, penalties, 

fines, costs, liabilities, interests, or losses, including costs, expenses, and attorneys' 

fees, arising out of the services provided under this agreement. 

 

8. This Agreement will run with the land as to the parcels within the Property and that 

the Owner will have the obligation to inform any successor in interest of the terms 

of this Agreement and the successor’s obligation to abide by this Agreement and 

include compliance with this Agreement as a condition in any written instrument of 

conveyance of real property within the Property, as well as record this Agreement 

with the Burleigh County Recorder. The terms of this agreement shall be considered 

a covenant running with the land and bind all future owners in the same manner as 

if they had personally entered this agreement. 
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9. This Agreement may not be modified, except in writing and signed by both parties. 

 

10. This Agreement shall be controlled by the laws of the State of North Dakota, and any 

action brought as a result of any claim, demand or cause of action arising under the 

terms of this Agreement shall be brought in an appropriate venue in the State of 

North Dakota. 

 

This Agreement shall bind the parties, their successors, assigns and heirs. 

 

Dated this _________ day of ___________, 20___ 

 

 

Edgewood Properties, LLLP 

«Authorized Agent, Title» 

«Address» 

 

       ___________________________________

 

 

STATE OF NORTH DAKOTA  ) 

     ) ss: 

COUNTY OF BURLEIGH  ) 

 

On this    day of      , 20___, before me personally 
appeared ________________________________________________, known to me to be the 
person who is described in and who executed the within and foregoing instrument, and 
acknowledged to me that s/he executed the same. 

      ______________________________________ 

Notary Public 
State of North Dakota 

(SEAL)      
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Dated this _______ day of ______, 20___ 
 
 
 
 
_____________________________ _ 

Steve Bakken 
President, Board of City Commissioners 

Attest: _________________________ 

Keith J. Hunke 
City Administrator 

 

 

 

STATE OF NORTH DAKOTA ) 

     ) ss. 

COUNTY OF BURLEIGH  ) 

 

On this __________ day of _______________, 20___, before me personally appeared 
________________________________________________, known to me to be the person who 
is described in and who executed the within and foregoing instrument, and acknowledged to me 
that s/he executed the same. 

      __________________________________ 

Notary Public 
State of North Dakota 

(SEAL)   
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Community Development Department 
 

DATE: May 19, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM:  Renaissance Zone Project – Professional Building Rehabilitation 

REQUEST 

JJ Hageness Renovation, LLC is requesting approval of a Rehabilitation Renaissance 
Zone project at 418 East Rosser Avenue, as well as Downtown Design Review for the 
exterior alterations. The applicant is proposing a complete rehabilitation of the interior of 
the building, known as the Professional Building, for use as office lease space. 

Please place this item on the May 26, 2020 City Commission meeting agenda. 
 
BACKGROUND INFORMATION 

The Renaissance Zone Authority held a public hearing on this request on May 14, 2020. 
 
No members of the public spoke regarding this request. 
 
Based on the findings contained in the staff report, the Renaissance Zone Authority 
recommended approval of the Rehabilitation Renaissance Zone project for the building 
at 418 East Rosser as presented in all submitted documents and materials, as a 100% 
property tax exemption on the building for five years and an exemption from state tax on 
income derived from the location for five years, with the condition that Downtown 
Design Review is approved prior to initiation of any improvements to the exterior of the 
building. 
 
Downtown Design Review was continued to a future meeting. 
 
RECOMMENDED CITY COMMISSION ACTION 

Consider the request and take final action on the Renaissance Zone project 
designation. 
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STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov 

Kim L. Lee, AICP |  Planning Manager, 355-1846 or klee@bismarcknd.gov  

Daniel Nairn, AICP | Planner, 355-1850 or dnairn@bismarcknd.gov 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:dnairn@bismarcknd.gov
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Application for: Renaissance Zone TRAKiT Project ID:  RZ2020-001 

 Downtown Design Review DDR2020-007 

Project Summary 

Title: Professional Building Rehabilitation   

Project Type: Rehabilitation   

Status: Renaissance Zone Authority   

Applicant(s) JJ Hageness Renovation, LLC   

Owner(s): JJ Hageness Renovation, LLC   

Project 
Description: 

Complete interior rehabilitation of 
building and façade alterations of 
exterior. 

  

Street Address: 418 East Rosser Avenue 

Legal Description: Part of Lot 25, Block 122, 
Original Plat 

RZ Block # 5 

Project Information 

 

Staff Analysis

 

Existing building at 418 East Rosser Avenue 

JJ Hageness Renovation, LLC is requesting approval of 

a Rehabilitation Renaissance Zone project at 418 East 

Rosser Avenue, as well as Downtown Design Review for 

the exterior alterations. The applicant is proposing a 

complete rehabilitation of the interior of the building, 

known as the Professional Building, for use as office 

lease space. 

Parcel Size 
(square feet): 

7,000  Building Floor Area 
(square feet): 

15,726 (current) 
20,800 (complete) 

Certificate of Good 
Standing: 

Complete 

Assessed 
Building Value: 

$1,085,700  Proposed Investment: $2,500,000 Estimated Value with 
Investment: 

$2,500,000 

Estimated 2019 
Property Taxes: 

$14,163  Estimated Property 
Tax Benefit: 

$131,411  
 

Estimated Income Tax 
Benefit: 

$27,000 

STAFF REPORT 
City of Bismarck 
Community Development Department 

Planning Division 

May 14, 2020 
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Renaissance Zone 

The proposed rehabilitation project is evaluated 

according to the requirements of the Renaissance Zone 

Development Plan. 

The proposed site is within the Renaissance Zone district 

boundaries and has not received a Renaissance Zone 

designation in the past. 

The improvements must exceed 50% of the assessed 

building value of the property and be at least $40 per 

square foot of finished floor area in capital 

improvements. Therefore, the minimum required 

investment would be $832,000. The applicant is 

proposing a project cost value of $2,500,000. No 

blight or deteriorated conditions are expected to 

remain after project completion. 

Staff believes that replacement of the windows would 

be sufficient to eliminate any and all deteriorated 

conditions visible on the exterior of the building. The 

brick siding appears to be in good condition, and the 

proposed installation of cladding would not be 

necessary to comply with Renaissance Zone program 

requirements. 

Downtown Design Review 

The applicant intends to modify the exterior of the 

building with the addition of cladding in a blue color to 

accent the southeast corner, roof line, and entrance 

from Rosser. The applicant also intends to replace all 

windows. 

A rendering of the proposed modifications is attached. 

Information on the material or dimensions of the 

proposed cladding or replacement windows was not 

provided by the applicant. 

Renovations of existing buildings should retain many of 

the defining characteristics of the building. Section 14-

04-21.1 (4)g of the City Code of Ordinances states: 

“All subsequent renovations, additions and related 

structures undertaken after the construction of an 

original building shall be finished with materials 

comparable to those used in the original construction 

and shall be designed in a manner conforming to the 

original architectural design and general 

appearance.” 

The Downtown Design Guidelines include the principle: 

“create a building that complements the existing 

surroundings in form and scale.” The following image 

shows the subject building with the Provident Building, 

across East Rosser Avenue. Both buildings were built in 

the same year and share similar mid-century modern 

design characteristics. 

 

418 East Rosser Avenue across from 316 North 5th Street  

Given both the existing character of the building and 

the context, the addition of cladding to the siding 

appears to be inconsistent with these principles. The 

replacement windows, on the other hand, would be 

acceptable. 

The existing building is likely built directly on the 

property line to the south and east, and the introduction 

of a new building feature on the façade would likely 

protrude into the public right-of-way. More information 

on the thickness of this cladding will be necessarily to 

evaluate the impact on the sidewalk area. It may be 

possible to limit the encroachment to areas that would 

not impede pedestrian movement on the sidewalk. 

The building was constructed in 1953 in a mid-century 

modern office building style. The building is not within 

the Downtown Historic District, and has not been studied 

for potential nomination to the National Register. 

However, it would be eligible to be considered historic 

by virtue of age. The Historic Preservation Commission 

is an available resource for providing any 
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determinations of historic significance. The next 

scheduled meeting of this commission is Wednesday, 

May 20. If deemed historic, provisions of the City Code 

of Ordinance Section 14-04-21.1 (4)c would also 

apply. 

Street trees are currently not present at this site on 

either street frontage. This does not comply with 

Downtown Streetscape Standards or principles in the 

Design Guidelines that call for integration with the 

natural environment. However, there are unique 

constraints to this site. Public utilities exist beneath the 

sidewalk on the north side of East Rosser Avenue that 

could be disrupted by tree roots. The sidewalk was 

reconstructed in 2018 and tree wells were removed at 

this time. 

Required Findings of Fact 

Renaissance Zone 

1. The proposed project is consistent with the 

goals and objectives of the City’s Renaissance 

Zone Development Plan; 

2. The proposed project meets the relevant 

minimum project eligibility criteria for the City 

of Bismarck Renaissance Zone program; 

3. The subject property has not previously been 

designated a Renaissance Zone project of this 

type; 

4. The project would meet all applicable building 

code and zoning requirements.  

Downtown Design Review 

1. The proposed design does not conform to 

Sections 4-04-09, 14-04-21.1, and 14-04-21.2 

of the Bismarck Code of Ordinances, relating to 

Design Standards within the DC – Downtown 

Core and DF – Downtown Fringe zoning districts. 

2. The proposed design does not generally 

conform to the purpose and intent of the 2015 

Downtown Design Guidelines, and other relevant 

plans and policies. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the Rehabilitation Renaissance Zone 

project for the building at 418 East Rosser as presented 

in all submitted documents and materials, as a 100% 

property tax exemption on the building for five years 

and an exemption from state tax on income derived 

from the location for five years, with the following 

conditions: 

1. Downtown Design Review is approved prior to 

initiation of any improvements to the exterior of 

the building. 

Based on the above findings, staff recommends 

continuation of Downtown Design Review for the 

proposed design for 418 East Rosser, allowing time for 

staff and technical advisors to work with the applicant 

on a design that meets City requirements. 

Attachments 

1. Location Map 

2. Proposed Rendering 

 

 

Staff report prepared by: Daniel Nairn, AICP, Planner 

701-355-1854  |  dnairn@bismarcknd.gov  

 

mailto:dnairn@bismarcknd.gov
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Community Development Department 
 

DATE: May 19, 2020  

FROM: Ben Ehreth, AICP, Community Development Director 

ITEM:  Southbay Fifth Addition First Replat – Minor Subdivision Final Plat and            

Private Drive and Private Utility Easement 

REQUEST 

Southbay Development, LLC is requesting approval of a minor subdivision final plat for 
Southbay Fifth Addition First Replat.  The proposed replat would replat six single-family 
residential lots into 10 single-family residential lots on a private drive (Nimitz Court). The 
property is currently zoned R5 – Residential and no change to the zoning is proposed.  
Because this project includes a private roadway with private utilities, approval of a 
Private Drive and Private Utility Agreement is also required. 
 
The property is located in south Bismarck, south of Burleigh Avenue and west of South 
Washington Street at the intersection of West Glenwood Drive and Britannic Lane (a 
replat of Lots 16-21, Block 4, Southbay Fifth Addition).  

Please place this item on the May 26, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

The Planning & Zoning Commission held a public hearing on this request on February 
26, 2020.  
 
No residents spoke at the public hearing. 
 
At the conclusion of the public hearing, and based on the findings contained in the staff 
report, the Planning & Zoning Commission unanimously recommended approval of the 
minor subdivision final plat for Southbay Fifth Addition First Replat with the following 
conditions: 1. An easement release for the previously dedicated access, sanitary sewer 
and watermain easement is provided. 2. An agreement for the private street and private 
utilities is provided to be recorded with the plat. Staff has worked with the applicant’s 
consultant to ensure the previously dedicated easement will be released to satisfy the 
first condition and the attached agreement for the private street and private utilities 
satisfies the second condition.  
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RECOMMENDED CITY COMMISSION ACTION 

Consider the request for approval of the minor subdivision final plat for Southbay Fifth 
Addition First Replat and take final action on the request and the Private Drive and 
Private Utility Agreement.  

 
STAFF CONTACT INFORMATION - PLAT 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov   

Kim L. Lee, AICP | Planning Manager, 355-1846 or klee@bismarcknd.gov 

Will Hutchings | Planner, 355-1850 or whutchins@bismarcknd.gov 

STAFF CONTACT INFORMATION - PRIVATE DRIVE AND PRIVATE UTILITY 

AGREEMENT 

Gabe Schell, PE | City Engineer, 355-1507 or gschell@bismarcknd.gov 

  

 

mailto:behreth@bismarcknd.gov
mailto:klee@bismarcknd.gov
mailto:whutchins@bismarcknd.gov
mailto:gschell@bismarcknd.gov
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Application for: Minor Subdivision Final Plat TRAKiT Project ID:  MPLT2020-001 

Project Summary 

Title: Southbay Fifth Addition First Replat 

Status: Planning & Zoning Commission – Public Hearing 

Owner(s): Southbay Development, LLC 

Project Contact: Landon Niemiller, Swenson, Hagen & Co. 

Location: In south Bismarck, east of England Street and west of Downing 
Street, at the intersection of West Glenwood Drive and 
Britannic Lane (Replat of Lots 16-21, Block 4, Southbay Fifth 
Addition and part of West Glenwood Drive right-of-way) 

Project Size: 2.44 acres 

Request: Replat 6 lots into 10 lots for the development of single-family 
residences 

Site Information 

Property History 

Zoned: 7/2014  Platted: 7/2014  Annexed: 7/2014 

 

Staff Analysis

Southbay Development, LLC is requesting approval of a 

minor subdivision final plat named Southbay Fifth 

Addition First Replat. 

Adjacent uses include developing single-family 

residential to the north and east, rural residential uses 

to the south, and existing agricultural uses to the west. 

Existing Conditions  Proposed Conditions 

Number of Lots: 6 lots in 1 block  Number of Lots: 10 lots in 1 block 

Land Use: Developing Single-Family 
Residential 

 Land Use: Single-Family Residential 

Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

 Designated GMP 
Future Land Use: 

Already zoned. Not in Future Land 
Use Plan 

Zoning: R5 – Residential  Zoning: R5 – Residential 

Uses Allowed: R5 – Single-family residential  Uses Allowed: R5 – Single-family residential 

Max Density 
Allowed: 

R5  – 5 units / acre  Max Density 
Allowed: 

R5  – 5 units / acre 

STAFF REPORT 
City of Bismarck 
Community Development Department 
Planning Division 

February 26, 2020 
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The proposed plat is located in an area zoned R5 – 

Residential and platted in 2014. Since this time, the 

developer has evaluated development for this area 

and is now requesting to add four additional lots. The 

addition of four lots would still be below the maximum 

density allowed by zoning. 

A private street with a cul-de-sac named Nemitz Court 

has been proposed for this plat to serve all of the 

proposed lots.  This private street would measure 20 

feet in width in some areas and 25 feet in width at 

bulb of the cul-de-sac. This private street would meet 

the requirements of the most recent version of the 

International Fire Code (IFC). The applicant has 

provided a written justification for the use of a private 

street with a cul-de-sac.  Staff supports the request with 

the condition that on-street parking be restricted for this 

private street on both sides of the street in accordance 

with requirements of the IFC with signs posted that read 

“Fire Lane”. 

A previously dedicated access, sanitary sewer and 

watermain easement was recorded on October 1, 

2019; the alignment of the proposed private drive, 

and access, sanitary sewer, watermain and utility 

easements on the proposed minor plat, do not directly 

match what was previously dedicated. Prior to 

forwarding to City Commission, an easement release 

will need to be requested for approval in tandem with 

the City Commission’s final action on the proposed 

minor plat.  

The City will require that the developer enter into an 

agreement regarding the private street and private 

utilities. The agreement will detail the responsibilities of 

all parties, current and future. This agreement must be 

completed prior to final acceptance of the plat by the 

City Commission, approved by the City Commission and 

will be recorded with the plat. 

Several lots located on the southern portion of the 

proposed plat do not meet the minimum front lot width. 

Section 14-04-03(5) of the City Code of Ordinances 

states:  

Lot width. Each lot shall have a front property 

line width of not less than forty (40) feet, and in 

addition, shall have a width of not less than sixty 

(60) feet, measured along a line approximately 

parallel to and forty (40) feet back from the 

front property line. 

The applicant has provided a waiver request to reduce 

the lot width requirement noting there would be 

sufficient width for driveways and sufficient room for 

the development of single-family homes on the 

proposed lots. A copy of the draft site plan for the 

entire subdivision is attached. Based on the justification 

provided by the applicant staff supports this waiver 

request.  

Utility Capital Charges 

The creation of any new lots in the City of Bismarck is 

subject to development capital charges for municipal 

utilities. The Public Works Department – Utility 

Operation Division has determined that utility capital 

charges will be due prior to the recordation of the 

proposed plat. 

Required Findings of Fact  (relating to land use) 

1. All technical requirements for approval of a 

minor subdivision final plat have been met; 

2. The City Engineer has conditionally approved 

the Post-Construction Stormwater Management 

Permit (PCSMP) 

3. The proposed subdivision is consistent with the 

general intent and purpose of the zoning 

ordinance;  

4. The proposed subdivision is consistent with the 

master plan, other adopted plans, policies and 

accepted planning practice; and 

5. The proposed subdivision would not adversely 

affect the public health, safety and general 

welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the minor subdivision final plat for 

Southbay Fifth Addition First Replat, including the 

waiver requests for the use of private streets/cul-de-

sac and reduced lot widths with the understanding that 

the plat will not be forwarded to the City Commission 

for final action until the following conditions are met: 
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1. An easement release for the previously 

dedicated access, sanitary sewer and 

watermain easement is provided. 

2. An agreement for the private street and 

private utilities is provided to be recorded 

with the plat. 

Attachments 

1. Location Map 

2. Aerial Map 

3. Zoning and Plan Reference Map 

4. Final Plat 

5. Original Plat with Replatted Area Highlighted 

6. Draft Site Plan 

 

 

Staff report prepared by: Will Hutchings, Planner 

701-355-1850  |  whutchings@bismarcknd.gov  

 

mailto:whutchings@bismarcknd.gov


19

29

20

138 - 80
LINCOLN

EN
GL

AN
D S

T

DO
W

NI
NG

ST

BR
ITA

NN
IC

LN

EN
GL

AN
D S

T

SOUTHBAY
CIR

VOYAGER DR

DA
NIE

L S
T

DO
W

NI
NG

 ST

BR
ITA

NN
IC 

LN

SW 48TH AVE

HU
BE

R D
R

INTREPID CIR

W
HIT

E TAIL LN

W
HIT

E T
AIL

 LN

THORNBURG DR

THORNBURG DR

F0 0.2 0.40.1
Miles

This map is for representational use only and does 
not represent a survey. No liability is assumed as 
to the accuracy of the data delineated hereon.

Proposed Project

MPLT2020-001
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!

!!!!

!
!!!!!!!!!

!
!
!
!
!
!

!
!

!
!
!
!

! !!

! !!
!
!
!
!
!
!

!!!!!!!!!!

!
!
!
!

!!!

! !
!
!
!

!!!!
!
!

!
!!!

!!!!!
!
!!

!
!
!
!
!
!
!
!
!
!
!
!
!
!

!
!
!
!

!
!
!
!

!
!!!!

!!
!
!
!
!
!

!
!

!
!
!
!

!
!

!!
!! !

!

!

!!! !!

!
!
!
!! ! !!!

!
!
!

! ! ! !!! ! !
!
!
!
!
!
!
!

! ! !! !!! !!
!
!
!

! ! ! !!
!
!
!

! ! ! !!
!
!
!

! ! !!! !!!!
!
!
!

! ! !!

!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!

!!!!

!
!!!!!!!!!

!
!
!
!
!
!

!
!

!
!
!
!

! !!

! !!
!
!
!
!
!
!

!!!!!!!!!!

!
!
!
!

!!!

! !
!
!
!

!!!!
!
!

!
!!!

!!!!!
!
!!

!
!
!
!
!
!
!
!
!
!
!
!
!
!

!
!
!
!

!
!
!
!

!
!!!!

!!
!
!
!
!
!

!
!

!
!
!
!

!
!

!!
!! !

!

!

!!! !!

!
!
!
!! ! !!!

!
!
!

! ! ! !!! ! !
!
!
!
!
!
!
!

! ! !! !!! !!
!
!
!

! ! ! !!
!
!
!

! ! ! !!
!
!
!

! ! !!! !!!!
!
!
!

! ! !!

Section, township, and
range indicated in orange

City of Bismarck
Community Development Department
Planning Division
February 20, 2020 (HLB)

City Limits Bismarck ETA Jurisdiction
County Outside ETA

Location Map
Southbay Fifth Addition First Replat



DO
W

NI
NG

ST

WEST GLEN
WOOD DR

DA
NIE

L S
T

HU
BE

R D
R

SOUTHBAY CIR
BR

ITA
NN

IC 
LN

DOWNING ST

WHITE TAIL LN

THORNBURG DR

THORNBURG DR

F
0 0.15 0.30.075

Miles

This map is for representational use only and does 
not represent a survey. No liability is assumed as 
to the accuracy of the data delineated hereon.

Proposed Project

MPLT2020-001
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!

!!!!

!
!!!!!!!!!

!
!
!
!
!
!

!
!

!
!
!
!

! !!

! !!
!
!
!
!
!
!

!!!!!!!!!!

!
!
!
!

!!!

! !
!
!
!

!!!!
!
!

!
!!!

!!!!!
!
!!

!
!
!
!
!
!
!
!
!
!
!
!
!
!

!
!
!
!

!
!
!
!

!
!!!!

!!
!
!
!
!
!

!
!

!
!
!
!

!
!

!!
!! !

!

!

!!! !!

!
!
!
!! ! !!!

!
!
!

! ! ! !!! ! !
!
!
!
!
!
!
!

! ! !! !!! !!
!
!
!

! ! ! !!
!
!
!

! ! ! !!
!
!
!

! ! !!! !!!!
!
!
!

! ! !!

City of Bismarck
Community Development Department
Planning Division
February 20, 2020

City Limits Bismarck ETA Jurisdiction

Aerial Map
Southbay Fifth Addition First Replat

Aerial Imagery from 2018



R10

RR

P

RR

R5
WEST

GLENWOOD DR

EN
GL

AN
D S

T

SW 48TH AVE

KAMBRI
CIR

BR
ITA

NN
IC 

LN

DA
NIE

L S
T

EN
GL

AN
D S

T DO
W

NI
NG

 ST

WESTGLENWOOD DR

HU
BE

R D
R

SHEEHAN RD

W
HIT

E TAIL LN THORNBURG DR

F
0 0.2 0.40.1

Miles

This map is for representational use only and does 
not represent a survey. No liability is assumed as 
to the accuracy of the data delineated hereon.

Proposed Project

City of Bismarck
Community Development Dept.
Planning Division
February 20, 2020

CIVIC

RR

RR
WEST

GLENWOOD DR

EN
GL

AN
D S

T

SW 48TH AVE

KAMBRI
CIR

BR
ITA

NN
IC 

LN

DA
NIE

L S
T

EN
GL

AN
D S

T DO
W

NI
NG

 ST
WESTGLENWOOD DR

HU
BE

R D
R

SHEEHAN RD

W
HIT

E TAIL LN THORNBURG DR

Fu
tur

e L
an

d U
se

 Pl
an

City Limits

Zo
nin

gProject Area - No 
Change Proposed
Zoning or Plan 
Change Proposed

Fringe Area Road Master Plan

Future Land Use Plan
CONSRV
BP
C
C/MU
CIVIC
HDR
I
LDR
MDR
MDR-
/MU
O/MU
RR-C
RR
UR

Conservation
Business Park
Commercial
Commercial/
Mixed Use
Civic
High Density
Residential
Industrial
Low Density
Residential
Medium Density
Residential
Medium Density
Residential/
Mixed Use
Office/
Mixed Use
Clustered Rural 
Residential
Standard Rural
Residential
Urban Reserve

Outside of
Plan Boundaries

Zoning Districts
A
RR
R5
RMH
R10
RM
RT
HM
CA
CG
MA
MB
PUD
DC
DF

Agriculture
Rural
Residential
Residential
Manufactured 
Home Residential
Residential
Residential
Multifamily
Residential
(Offices)
Health and
Medical
Commercial
Commercial
Industrial
Industrial
Planned Unit
Development
Downtown Core
Downtown Fringe

MPLT2020-001Zoning and Plan Reference Map
Southbay Fifth Addition First Replat

Diagonal lines indicate
special condition



BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA

SOUTHBAY FIFTH ADDITION FIRST REPLAT
BEING A REPLAT OF LOTS 16-21 BLOCK 4  SOUTHBAY FIFTH ADDITION AND PART OF

WEST GLENWOOD DRIVE RIGHT-OF-WAY

&Co

H
S Surveying

Hydrology

Land Planning
Civil Engineering

Landscape & Site Design
Construction Management

909 Basin Avenue

Bismarck, North Dakota 58504

sheng@swensonhagen.com

Phone (701) 223 - 2600

Fax (701) 223 - 2606

SWENSON, HAGEN & COMPANY P.C.

AutoCAD SHX Text
N00°05'07"E 95.79'

AutoCAD SHX Text
4

AutoCAD SHX Text
0

AutoCAD SHX Text
.

AutoCAD SHX Text
7

AutoCAD SHX Text
4

AutoCAD SHX Text
'

AutoCAD SHX Text
R

AutoCAD SHX Text
=

AutoCAD SHX Text
1

AutoCAD SHX Text
0

AutoCAD SHX Text
0

AutoCAD SHX Text
.

AutoCAD SHX Text
0

AutoCAD SHX Text
0

AutoCAD SHX Text
'

AutoCAD SHX Text
S00°05'07"W 87.70'

AutoCAD SHX Text
N81°16'29"E 77.04'

AutoCAD SHX Text
2

AutoCAD SHX Text
4

AutoCAD SHX Text
.

AutoCAD SHX Text
7

AutoCAD SHX Text
5

AutoCAD SHX Text
'

AutoCAD SHX Text
R

AutoCAD SHX Text
=

AutoCAD SHX Text
3

AutoCAD SHX Text
1

AutoCAD SHX Text
.

AutoCAD SHX Text
0

AutoCAD SHX Text
0

AutoCAD SHX Text
'

AutoCAD SHX Text
7

AutoCAD SHX Text
9

AutoCAD SHX Text
.

AutoCAD SHX Text
9

AutoCAD SHX Text
8

AutoCAD SHX Text
'

AutoCAD SHX Text
R

AutoCAD SHX Text
=

AutoCAD SHX Text
1

AutoCAD SHX Text
0

AutoCAD SHX Text
0

AutoCAD SHX Text
.

AutoCAD SHX Text
0

AutoCAD SHX Text
0

AutoCAD SHX Text
'

AutoCAD SHX Text
40'

AutoCAD SHX Text
ACCESS, SANITARY  SEWER, WATERMAIN, & UTILITY EASEMENTUTILITY EASEMENT

AutoCAD SHX Text
20'

AutoCAD SHX Text
20'

AutoCAD SHX Text
19.5'

AutoCAD SHX Text
10.7'

AutoCAD SHX Text
2

AutoCAD SHX Text
4

AutoCAD SHX Text
UNPLATTED SW 1/4  20-138-80

AutoCAD SHX Text
22

AutoCAD SHX Text
4

AutoCAD SHX Text
SOUTHBAY  FIFTH ADDITION

AutoCAD SHX Text
1/16 LINE

AutoCAD SHX Text
10

AutoCAD SHX Text
9

AutoCAD SHX Text
8

AutoCAD SHX Text
7

AutoCAD SHX Text
6

AutoCAD SHX Text
5

AutoCAD SHX Text
4

AutoCAD SHX Text
3

AutoCAD SHX Text
2

AutoCAD SHX Text
1

AutoCAD SHX Text
1

AutoCAD SHX Text
10' UTILITY EASEMENT

AutoCAD SHX Text
10' UTILITY EASEMENT

AutoCAD SHX Text
10'

AutoCAD SHX Text
10'

AutoCAD SHX Text
12.3'

AutoCAD SHX Text
ND STATE PLANE COORDINATES  SOUTH ZONE, INTERNATIONAL FEET NAD 83 N 397007.7  E 1890950.5

AutoCAD SHX Text
NIMITZ COURT

AutoCAD SHX Text
1

AutoCAD SHX Text
4

AutoCAD SHX Text
0

AutoCAD SHX Text
.

AutoCAD SHX Text
7

AutoCAD SHX Text
4

AutoCAD SHX Text
'

AutoCAD SHX Text
R

AutoCAD SHX Text
=

AutoCAD SHX Text
1

AutoCAD SHX Text
0

AutoCAD SHX Text
0

AutoCAD SHX Text
.

AutoCAD SHX Text
0

AutoCAD SHX Text
0

AutoCAD SHX Text
'

AutoCAD SHX Text
10' UTILITY EASEMENT

AutoCAD SHX Text
10' UTILITY EASEMENT

AutoCAD SHX Text
R=10'

AutoCAD SHX Text
R=10'

AutoCAD SHX Text
ACCESS, SANITARY  SEWER, WATERMAIN, & UTILITY EASEMENTUTILITY EASEMENT

AutoCAD SHX Text
10'

AutoCAD SHX Text
10'

AutoCAD SHX Text
10'

AutoCAD SHX Text
10'

AutoCAD SHX Text
10'

AutoCAD SHX Text
P.O.B.

AutoCAD SHX Text
1

AutoCAD SHX Text
1

AutoCAD SHX Text
40'

AutoCAD SHX Text
20' WATERMAIN  EASEMENT

AutoCAD SHX Text
SECLUDED ACRES  2ND REPLAT

AutoCAD SHX Text
SECLUDED ACRES 3RD REPLAT

AutoCAD SHX Text
WEST GLENWOOD DRIVE

AutoCAD SHX Text
NON-ACCESS

AutoCAD SHX Text
NON-ACCESS

AutoCAD SHX Text
1634

AutoCAD SHX Text
1636

AutoCAD SHX Text
SW CORNER  NE 1/4  SW 1/4 SEC. 20 T. 138 N. R. 80 W.

AutoCAD SHX Text
10' UTILITY EASEMENT

AutoCAD SHX Text
10' UTILITY EASEMENT

AutoCAD SHX Text
ND STATE PLANE COORDINATES  SOUTH ZONE, INTERNATIONAL FEET NAD 83 N 397373.5  E 1890639.1

AutoCAD SHX Text
10'

AutoCAD SHX Text
SCALE: 1"=30'

AutoCAD SHX Text
FEBRUARY 12, 2020

AutoCAD SHX Text
NOTES

AutoCAD SHX Text
%%UBASIS OF BEARING:

AutoCAD SHX Text
NORTH DAKOTA STATE PLANE, SOUTH ZONE BY

AutoCAD SHX Text
CITY ORDINANCE

AutoCAD SHX Text
%%UCOORDINATE DATUM:

AutoCAD SHX Text
NORTH DAKOTA STATE PLANE COORDINATE

AutoCAD SHX Text
SYSTEM

AutoCAD SHX Text
NAD 83 SOUTH ZONE

AutoCAD SHX Text
ADJUSTMENT OF 1986

AutoCAD SHX Text
UNITS ARE INTERNATIONAL FEET

AutoCAD SHX Text
BEARINGS AND DISTANCES MAY VARY FROM

AutoCAD SHX Text
PREVIOUS PLATS DUE TO DIFFERENT METHODS

AutoCAD SHX Text
OF MEASUREMENTS.

AutoCAD SHX Text
MONUMENT IN PLACE

AutoCAD SHX Text
MONUMENT TO BE SET

AutoCAD SHX Text
AREA DATA

AutoCAD SHX Text
LOTS      95,593 S.F.   2.19 ACRES

AutoCAD SHX Text
   TOTAL     106,323 S.F.  2.44 ACRES

AutoCAD SHX Text
STREETS   10,790 S.F.   0.25ACRES

AutoCAD SHX Text
DESCRIPTION

AutoCAD SHX Text
BEING A REPLAT OF LOTS 16-21 BLOCK 4 SOUTHBAY FIFTH ADDITION AND PART OF WEST GLENWOOD DRIVE RIGHT-OF-WAY, PART OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 138 NORTH, RANGE 80 WEST, BISMARCK, BURLEIGH COUNTY, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF SAID SOUTHBAY FIFTH ADDITION; THENCE NORTH 00 DEGREES 05 MINUTES 07 SECONDS EAST, ALONG THE BOUNDARY OF SAID SOUTHBAY FIFTH ADDITION, A DISTANCE OF 363.50 FEET TO THE CENTERLINE OF WEST GLENWOOD DRIVE RIGHT-OF-WAY; THENCE SOUTH 89 DEGREES 54 MINUTES 53 SECONDS EAST, ALONG SAID CENTERLINE, A DISTANCE OF 269.75 FEET TO THE NORTHERLY EXTENSION OF THE WEST LINE OF LOT 22 BLOCK 4 SOUTHBAY FIFTH ADDITION; THENCE SOUTH 00 DEGREES 05 MINUTES 07 SECONDS WEST, ALONG SAID WEST LINE AND NORTHERLY EXTENSION, A DISTANCE OF 167.00 FEET TO THE SOUTHWESTERLY LINE OF SAID LOT 22; THENCE SOUTH 65 DEGREES 42 MINUTES 45 SECONDS EAST, ALONG SAID SOUTHWESTERLY LINE, A DISTANCE OF 47.48 FEET TO THE NORTHWEST CORNER OF LOT 2 BLOCK 4 SECLUDED ACRES 2ND REPLAT; THENCE SOUTH 00 DEGREES 26 MINUTES 22 SECONDS WEST, ALONG THE WEST LINE OF SAID LOT 2, A DISTANCE OF 178.83 FEET TO THE NORTH LINE OF SECLUDED ACRES 3RD REPLAT; THENCE NORTH 89 DEGREES 35 MINUTES 11 SECONDS WEST, ALONG SAID NORTH LINE, A DISTANCE OF 311.95 FEET TO THE POINT OF BEGINNING.  CONTAINING 106,323 SQUARE FEET, MORE OR LESS. 

AutoCAD SHX Text
APPROVAL OF BOARD OF CITY COMMISSIONERS

AutoCAD SHX Text
OWNER'S CERTIFICATE & DEDICATION

AutoCAD SHX Text
APPROVAL OF CITY ENGINEER

AutoCAD SHX Text
SURVEYOR'S CERTIFICATE

AutoCAD SHX Text
     THE BOARD OF CITY COMMISSIONERS OF THE CITY OF BISMARCK, NORTH DAKOTA, HAS APPROVED THE SUBDIVISION OF LAND AS SHOWN ON THE PLAT, HAS ACCEPTED THE DEDICATION OF ALL STREETS SHOWN THEREON, HAS APPROVED THE GROUNDS AS SHOWN ON THE PLAT AS AN AMENDMENT TO THE MASTER PLAN OF THE CITY OF BISMARCK, NORTH DAKOTA, AND DOES HEREBY VACATE ANY PREVIOUS PLATTING WITHIN THE BOUNDARY OF THE PLAT.      THE FOREGOING ACTION OF THE BOARD OF CITY COMMISSIONERS OF BISMARCK, NORTH DAKOTA, WAS TAKEN BY RESOLUTION APPROVED THE ____ DAY OF __________, 2020.                                                               ____________________________                                                               ATTEST                                                               KEITH J. HUNKE - CITY ADMINISTRATOR

AutoCAD SHX Text
     I, TERRY BALTZER, A PROFESSIONAL LAND SURVEYOR IN THE STATE OF NORTH DAKOTA, HEREBY CERTIFY THAT THE ANNEXED PLAT IS A TRUE COPY OF THE NOTES OF A SURVEY PERFORMED UNDER MY SUPERVISION AND COMPLETED ON ______________, 2020, THAT ALL INFORMATION SHOWN HEREON IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF, THAT ALL MONUMENTS SHOWN HEREON ARE CORRECT, THAT ALL REQUIRED MONUMENTS HAVE BEEN SET, AND THAT ALL DIMENSIONAL AND GEODETIC DETAILS ARE CORRECT.                                                        SWENSON, HAGEN & CO. P.C.                                                     909 BASIN AVENUE              ____________________________                                 BISMARCK, NORTH DAKOTA        TERRY BALTZER                                 58504                          REGISTERED LAND SURVEYOR                                                                N.D. REGISTRATION NO. 3595      ON THIS ____ DAY OF __________ 2020, BEFORE ME PERSONALLY APPEARED TERRY BALTZER, KNOWN TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING SURVEYOR'S CERTIFICATE AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME.                                                             ______________________________                                                             NOTARY PUBLIC                                                              BURLEIGH COUNTY, NORTH DAKOTA                                                             MY COMMISSION EXPIRES __________                

AutoCAD SHX Text
  STATE OF NORTH DAKOTA)      ) COUNTY OF BURLEIGH   )            

AutoCAD SHX Text
SS

AutoCAD SHX Text
     I, GABRIEL J SCHELL, CITY ENGINEER OF THE CITY OF BISMARCK, NORTH DAKOTA, HEREBY APPROVE "SOUTHBAY FIFTH ADDITION FIRST REPLAT", BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA AS SHOWN ON THE ANNEXED PLAT.                                                                ___________________________                                                                GABRIEL J. SCHELL                                                                CITY  ENGINEER

AutoCAD SHX Text
     KNOW ALL MEN BY THESE PRESENTS THAT SOUTHBAY DEVELOPMENT, LLC, BEING THE OWNER AND PROPRIETOR OF THE PROPERTY SHOWN HEREON HAS CAUSED THAT PORTION DESCRIBED HEREON TO BE SURVEYED AND PLATTED AS "SOUTHBAY FIFTH ADDITION FIRST REPLAT", BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, AND DO SO RE-DEDICATE STREETS AS SHOWN HEREON INCLUDING ALL SEWER, CULVERTS, WATER AND OTHER PUBLIC UTILITY LINES WHETHER SHOWN HEREON OR NOT TO THE PUBLIC USE FOREVER.      THEY ALSO DEDICATE EASEMENTS TO THE CITY OF BISMARCK TO RUN WITH THE LAND, FOR GAS, ELECTRIC, TELEPHONE OR OTHER PUBLIC UTILITIES OR SERVICES ON OR UNDER THOSE CERTAIN STRIPS OF LAND DESIGNATED HEREON AS UTILITY EASEMENTS.                                                               ____________________________                                                               KEVIN TURNBOW                                                          SOUTHBAY DEVELOPMENT, LLC 1805 HARBOR DR. BISMARCK, ND  58504         ON THIS ____ DAY OF _________, 2020, BEFORE ME PERSONALLY APPEARED KEVIN TURNBOW OF SOUTHBAY DEVELOPMENT, LLC KNOWN TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME.                                                             _____________________________                                                             NOTARY PUBLIC                                                             BURLEIGH COUNTY, NORTH DAKOTA                                                             MY COMMISSION EXPIRES ____________

AutoCAD SHX Text
STATE OF NORTH DAKOTA)   ) COUNTY OF BURLEIGH   )

AutoCAD SHX Text
SS

AutoCAD SHX Text
APPROVAL OF CITY PLANNING COMMISSION

AutoCAD SHX Text
     THE SUBDIVISION OF LAND AS SHOWN ON THE ANNEXED PLAT HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE CITY OF BISMARCK, ON THE ______________________, IN ACCORDANCE WITH LAWS OF THE STATE OF NORTH DAKOTA, ORDINANCES OF THE CITY OF BISMARCK AND REGULATIONS ADOPTED BY THE SAID PLANNING COMMISSION.  IN WITNESS WHEREOF ARE SET THE HANDS AND SEALS OF THE CHAIRMAN AND SECRETARY OF THE PLANNING COMMISSION OF THE CITY OF BISMARCK.                            _______________________       ________________________                            MICHAEL J. SCHWARTZ - CHAIRMAN     ATTEST  BEN EHRETH - SECRETARY

AutoCAD SHX Text
PART OF THE SW 1/4 OF SECTION 20, T 138N., R 80 W. 

AutoCAD SHX Text
     THEY FURTHERMORE GRANT AN ACCESS, SANITARY SEWER, & WATERMAIN EASEMENT FOR ALL LAND OWNING PARTIES, THEIR TENANTS, VISITORS AND LICENSEES, SAID EASEMENT TO INCLUDE THE FULL AND FREE RIGHT FOR SAID PARTIES, THEIR TENANTS, VISITORS AND LICENSEES, IN COMMON WITH ALL OTHERS HAVING LIKE RIGHT AT ALL TIMES HEREAFTER FOR ALL PURPOSES CONNECTED WITH THE USE OF SAID PARTIES, TO PASS AND REPASS ALONG SAID EASEMENT AND TO HOLD SAID EASEMENT TO SAID PARTIES, THEIR HEIRS AND ASSIGNS AND APPURTENANT AND MAINTAIN SANITARY SEWER AND WATERMAIN FACILITIES UNDER OR UPON SAID EASEMENT.   THEY ALSO GRANT SAID EASEMENT TO AND FOR THE USE OF ANY GOVERNMENTAL SUBDIVISION, ITS OFFICERS AND EMPLOYEES FOR UTILITIES AND ANY OTHER GOVERNMENTAL USE OR USES IT DEEMS NECESSARY OR ADVISABLE, PROVIDED THE CITY SHALL NOT BE RESPONSIBLE IN ANY WAY TO FURNISH ANY CITY SERVICES IF SUCH ACCESS EASEMENTS ARE NOT PROPERLY MAINTAINED OR ARE OBSTRUCTED BY THE OWNERS OF PROPERTY IN THE SUBDIVISION.

AutoCAD SHX Text
0

AutoCAD SHX Text
30'

AutoCAD SHX Text
FEMA FLOOD INSURANCE RATE MAP

AutoCAD SHX Text
COMMUNITY PANEL NUMBER 38015C0795D

AutoCAD SHX Text
DATED AUGUST 4, 2014

AutoCAD SHX Text
FLOOD PLAIN ELEVATION-1635.3 (NAVD 88)

AutoCAD SHX Text
FLOODPLAIN INFORMATION

AutoCAD SHX Text
             BENCHMARK:           MPO MONUMENT B28-20  NE CORNER OF TAVIS RD. & BURLEIGH AVE          ELEV = 1632.15 (NAVD 88)�



will3806
Planner

will3806
Planner
Area of Proposed Minor Subdivision Final Replat 



R
E

V
IS

IO
N

S
D

A
T

E

S
O

U
T

H
B

A
Y

 5
T

H
 A

D
D

IT
IO

N
 F

IR
S

T
 R

E
P

L
A

T
B

IS
M

A
R

C
K

, 
N

O
R

T
H

 D
A

K
O

T
A

CALL BEFORE YOU DIG 
NORTH DAKOTA

1-800-795-0555
UTILITIES UNDERGROUND LOCATION SERVICE

&
C

o

HS
S

u
rv

e
yi

n
g

H
yd

ro
lo

gy
L

an
d

 P
la

n
n

in
g

C
iv

il
 E

n
gi

n
e
e
ri

n
g

L
an

d
sc

ap
e
 &

 S
it

e
 D

e
si

gn
C

o
n

st
ru

ct
io

n
 M

an
ag

e
m

e
n

t

9
0
9
 B

as
in

 A
ve

n
u

e

B
is

m
ar

ck
, 
N

o
rt

h
 D

ak
o

ta
 5

8
5
0
4

sh
e
n

g@
sw

e
n

so
n

h
ag

e
n

.c
o

m

P
h

o
n

e
 (

7
0
1
) 

2
2
3
 -

 2
6
0
0

F
ax

 (
7
0
1
) 

2
2
3
 -

 2
6
0
6

SW
E

N
SO

N
, H

A
G

E
N

 &
 C

O
M

PA
N

Y
 P

.C
.

SHEET
C4.0

G
R

A
D

IN
G

 &
 P

A
V

IN
G

 P
L

A
N

PRELIMINARY-NOT FOR CONSTRUCTION,

RECORDING PURPOSES OR IMPLEMENTATION

AutoCAD SHX Text
EX 8" WM TO ND STATE PENITENTIARY FARM

AutoCAD SHX Text
EX MH

AutoCAD SHX Text
20' WATERMAIN EASEMENT

AutoCAD SHX Text
10' UTILITY EASEMENT

AutoCAD SHX Text
EX 8" WM

AutoCAD SHX Text
EX 8" SAN. SEWER

AutoCAD SHX Text
EX 8" SAN. SEWER

AutoCAD SHX Text
EX 6" SAN. SEWER

AutoCAD SHX Text
EX 8" SAN. SEWER

AutoCAD SHX Text
EX MH

AutoCAD SHX Text
EX 6" WM

AutoCAD SHX Text
E

AutoCAD SHX Text
T

AutoCAD SHX Text
T

AutoCAD SHX Text
RIM 38.19

AutoCAD SHX Text
LOMR LINE

AutoCAD SHX Text
LOMR LINE

AutoCAD SHX Text
LOMR LINE

AutoCAD SHX Text
LOMR LINE

AutoCAD SHX Text
GLENWOOD DRIVE

AutoCAD SHX Text
BRITANNIC LANE

AutoCAD SHX Text
NIMITZ COURT

AutoCAD SHX Text
D

AutoCAD SHX Text
Y

AutoCAD SHX Text
H

AutoCAD SHX Text
INV. 26.40

AutoCAD SHX Text
INV. PLUG  30.00

AutoCAD SHX Text
39.03 cb

AutoCAD SHX Text
38.70 gtr

AutoCAD SHX Text
39.13 cb

AutoCAD SHX Text
38.80 gtr

AutoCAD SHX Text
40.33 cb

AutoCAD SHX Text
40.00 gtr

AutoCAD SHX Text
40.83 cb

AutoCAD SHX Text
40.50 gtr

AutoCAD SHX Text
40.58 cb

AutoCAD SHX Text
40.25 gtr

AutoCAD SHX Text
0.5315%

AutoCAD SHX Text
0.4906%

AutoCAD SHX Text
TIP GUTTER

AutoCAD SHX Text
TIP GUTTER

AutoCAD SHX Text
TIP GUTTER

AutoCAD SHX Text
40.18 x

AutoCAD SHX Text
40.02 x

AutoCAD SHX Text
39.87 x

AutoCAD SHX Text
39.73 x

AutoCAD SHX Text
39.67 x

AutoCAD SHX Text
39.52 x

AutoCAD SHX Text
39.17 x

AutoCAD SHX Text
39.37 x

AutoCAD SHX Text
x 39.35

AutoCAD SHX Text
x 39.50

AutoCAD SHX Text
x 39.55

AutoCAD SHX Text
x 39.71

AutoCAD SHX Text
x 39.87

AutoCAD SHX Text
x 40.08

AutoCAD SHX Text
x 40.20

AutoCAD SHX Text
x 40.25

AutoCAD SHX Text
39.30 x

AutoCAD SHX Text
40.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
FFE: 40.25

AutoCAD SHX Text
FFE: 40.25

AutoCAD SHX Text
FFE: 40.50

AutoCAD SHX Text
FFE: 41.00

AutoCAD SHX Text
FFE: 41.50

AutoCAD SHX Text
FFE: 41.25

AutoCAD SHX Text
FFE: 41.75

AutoCAD SHX Text
FFE: 41.00

AutoCAD SHX Text
FFE: 40.50

AutoCAD SHX Text
FFE: 40.25

AutoCAD SHX Text
x 40.20

AutoCAD SHX Text
x 40.20

AutoCAD SHX Text
x 40.20

AutoCAD SHX Text
x 40.45

AutoCAD SHX Text
x 40.45

AutoCAD SHX Text
x 40.95

AutoCAD SHX Text
x 40.95

AutoCAD SHX Text
x 41.45

AutoCAD SHX Text
41.45 x

AutoCAD SHX Text
x 41.20

AutoCAD SHX Text
41.20 x

AutoCAD SHX Text
x 41.70

AutoCAD SHX Text
41.70 x

AutoCAD SHX Text
40.95 x

AutoCAD SHX Text
40.45 x

AutoCAD SHX Text
x 40.45 

AutoCAD SHX Text
40.20 x

AutoCAD SHX Text
x 40.20 

AutoCAD SHX Text
x 39.75

AutoCAD SHX Text
x 40.50

AutoCAD SHX Text
x 40.75

AutoCAD SHX Text
40.75 x 

AutoCAD SHX Text
40.50 x 

AutoCAD SHX Text
40.00 x 

AutoCAD SHX Text
x 41.00

AutoCAD SHX Text
40.5

AutoCAD SHX Text
x 40.00

AutoCAD SHX Text
40.0

AutoCAD SHX Text
39.5

AutoCAD SHX Text
x 39.75

AutoCAD SHX Text
x 39.75

AutoCAD SHX Text
x 40.00

AutoCAD SHX Text
x 40.00

AutoCAD SHX Text
10

AutoCAD SHX Text
9

AutoCAD SHX Text
8

AutoCAD SHX Text
7

AutoCAD SHX Text
6

AutoCAD SHX Text
5

AutoCAD SHX Text
4

AutoCAD SHX Text
3

AutoCAD SHX Text
2

AutoCAD SHX Text
1

AutoCAD SHX Text
1

AutoCAD SHX Text
1

AutoCAD SHX Text
ACCESS, SANITARY SEWER, & WATERMAIN EASEMENT

AutoCAD SHX Text
37.98 cb

AutoCAD SHX Text
37.48 gtr

AutoCAD SHX Text
38.05 cb

AutoCAD SHX Text
37.55 gtr

AutoCAD SHX Text
38.42 cb

AutoCAD SHX Text
37.92 gtr

AutoCAD SHX Text
38.80 cb

AutoCAD SHX Text
38.30 gtr

AutoCAD SHX Text
41.0

AutoCAD SHX Text
41.0

AutoCAD SHX Text
40.5

AutoCAD SHX Text
37.0

AutoCAD SHX Text
36.0

AutoCAD SHX Text
35.0

AutoCAD SHX Text
34.0

AutoCAD SHX Text
33.0

AutoCAD SHX Text
32.0

AutoCAD SHX Text
37.0

AutoCAD SHX Text
36.0

AutoCAD SHX Text
35.0

AutoCAD SHX Text
34.0

AutoCAD SHX Text
33.0

AutoCAD SHX Text
32.0

AutoCAD SHX Text
37.0

AutoCAD SHX Text
36.0

AutoCAD SHX Text
35.0

AutoCAD SHX Text
34.0

AutoCAD SHX Text
33.0

AutoCAD SHX Text
40.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
40.5

AutoCAD SHX Text
40.5

AutoCAD SHX Text
40.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
39.0

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.0

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.0

AutoCAD SHX Text
39.0

AutoCAD SHX Text
38.0

AutoCAD SHX Text
37.0

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
38.0

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
40.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
41.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
39.0

AutoCAD SHX Text
38.0

AutoCAD SHX Text
37.0

AutoCAD SHX Text
36.0

AutoCAD SHX Text
35.0

AutoCAD SHX Text
34.0

AutoCAD SHX Text
33.0

AutoCAD SHX Text
32.0

AutoCAD SHX Text
31.0

AutoCAD SHX Text
37.0

AutoCAD SHX Text
36.0

AutoCAD SHX Text
35.0

AutoCAD SHX Text
34.0

AutoCAD SHX Text
33.0

AutoCAD SHX Text
32.0

AutoCAD SHX Text
31.0

AutoCAD SHX Text
39.5

AutoCAD SHX Text
39.5

AutoCAD SHX Text
40.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
40.5

AutoCAD SHX Text
x 39.25

AutoCAD SHX Text
39.0

AutoCAD SHX Text
38.0

AutoCAD SHX Text
37.0

AutoCAD SHX Text
39.0

AutoCAD SHX Text
38.0

AutoCAD SHX Text
37.0

AutoCAD SHX Text
39.5

AutoCAD SHX Text
38.0

AutoCAD SHX Text
39.0

AutoCAD SHX Text
80' ROW

AutoCAD SHX Text
25' BUILDING SETBACK

AutoCAD SHX Text
25' BUILDING SETBACK

AutoCAD SHX Text
25' BUILDING SETBACK

AutoCAD SHX Text
25' BUILDING SETBACK

AutoCAD SHX Text
25' BUILDING SETBACK

AutoCAD SHX Text
25' BUILDING SETBACK

AutoCAD SHX Text
25' BUILDING SETBACK

AutoCAD SHX Text
25' BUILDING SETBACK

AutoCAD SHX Text
39.0

AutoCAD SHX Text
40.95 x

AutoCAD SHX Text
40.0

AutoCAD SHX Text
41.0

AutoCAD SHX Text
41.5

AutoCAD SHX Text
41.0

AutoCAD SHX Text
41.0

AutoCAD SHX Text
41.0

AutoCAD SHX Text
38.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
39.0

AutoCAD SHX Text
38.0

AutoCAD SHX Text
39.0

AutoCAD SHX Text
40.0

AutoCAD SHX Text
41.0

AutoCAD SHX Text
x 40.20

AutoCAD SHX Text
LOMR LINE

AutoCAD SHX Text
XX.XX cb

AutoCAD SHX Text
XX.XX gtr

AutoCAD SHX Text
D

AutoCAD SHX Text
Y

AutoCAD SHX Text
H

AutoCAD SHX Text
63.02 x

AutoCAD SHX Text
EXISTING SANITARY SEWER EXISTING WATERMAIN EXISTING UTILITY RISER-VAULT EXISTING VALVE EXISTING FIRE HYDRANT EXISTING ASPHALT EXISTING CONCRETE EXISTING CONTOUR EXISTING GRADE PROPOSED SANITARY SEWER PROPOSED WATERMAIN PROPOSED VALVE PROPOSED FIRE HYDRANT PROPOSED CONCRETE PROPOSED ASPHALT PROPOSED CONTOUR PROPOSED GRADE 

AutoCAD SHX Text
XX.XX cb

AutoCAD SHX Text
XX.XX gtr

AutoCAD SHX Text
E

AutoCAD SHX Text
T

AutoCAD SHX Text
1600

AutoCAD SHX Text
41.0

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
PROJ.#:

AutoCAD SHX Text
DRAWN BY:

AutoCAD SHX Text
CHECK BY:

AutoCAD SHX Text
COMPUTER FILE:

AutoCAD SHX Text
P:\Bismarck\Southbay 5th\First Replat\Nimitz Site Plan 2019.dwg

AutoCAD SHX Text
Copyright   2019 by Swenson, Hagen & Co.

AutoCAD SHX Text
in any form or by any means without the express written permission of

AutoCAD SHX Text
All rights reserved.  No part of this drawing may be used or reproduced

AutoCAD SHX Text
Swenson Hagen & Co.

AutoCAD SHX Text
c

AutoCAD SHX Text
NOTICE TO CONTRACTOR

AutoCAD SHX Text
WARRANTY / DISCLAIMER

AutoCAD SHX Text
SAFETY NOTICE TO CONTRACTOR

AutoCAD SHX Text
The designs represented in these plans are in accordance with established practices of civil engineering. However,  neither Swenson, Hagen & Co. nor its personnel can or do warranty these plans as constructed except in the specific cases where Swenson, Hagen & Co personnel inspect and  control the physical construction on a full time basis

AutoCAD SHX Text
In accordance with generally accepted construction practices the contractor will be solely and completely responsible for conditions of the job site, including safety of all persons and property during performance of the work. This require- ment will apply continuously and not be limited to normal business hours.

AutoCAD SHX Text
The location of existing underground utilities are shown in an approximate way only and have not been independently verified by the owner or its representatives. The Contractor shall determine the exact location of all existing utilities before commencing work, and agrees to be fully responsible for any and all damages which might be occasioned by the Contractor's failure to exactly locate and preserve any and all underground utilities.

AutoCAD SHX Text
N

AutoCAD SHX Text
W

AutoCAD SHX Text
S

AutoCAD SHX Text
E

AutoCAD SHX Text
0

AutoCAD SHX Text
20'

AutoCAD SHX Text
40'

AutoCAD SHX Text
SCALE - 1" = 20'

AutoCAD SHX Text
NGVD 29 DATUM

AutoCAD SHX Text
DECEMBER 23, 2019

AutoCAD SHX Text
CK, CW

AutoCAD SHX Text
JP

AutoCAD SHX Text
9-13-19

AutoCAD SHX Text
P2

AutoCAD SHX Text
P3

AutoCAD SHX Text
P1

AutoCAD SHX Text
ON SITE EXTERIOR CONCRETE MATERIALS AND CONSTRUCTION MATERIALS SHALL CONFORM TO CITY OF BISMARCK SPECIFICATIONS EXCEPT AS MODIFIED HEREIN.  AIR CONTENT SHALL BE 5% TO 7%.  STRENGTH AT 28 DAYS SHALL BE 4500 PSI. MOUNTABLE CURB AND GUTTER. SEE DETAIL THIS SHEET.  4-1/2" ASPHALT (2-1/2" BASE, 2" SURFACE), 6" CLASS 5 GRAVEL, 12" SUBGRADE PREPARATION PER CITY OF BISMARCK SPECIFICATIONS. ASPHALT SHALL BE CLASS AC SUPERPAVE FAA 42 PER CITY OF BISMARCK SPECIFICATIONS. ALL AGGREGATE BASE SHALL BE CLASS V AGGREGATE PER CITY OF BISMARCK SPECIFICATIONS. DROP CURB AND GUTTER FOR DRIVEWAY. 8" GUTTER. 8" CONCRETE DRIVEWAY APRON AND SIDEWALK PER CITY OF BISMARCK STANDARD DETAIL #600-6 4" CONCRETE CITY SIDEWALK. 5" CONCRETE DRIVEWAY WITH NO. 4 REBAR 18" O.C. EACH WAY OVER 6" CLASS V BASE.

AutoCAD SHX Text
PAVEMENT

AutoCAD SHX Text
1/2" R (2)

AutoCAD SHX Text
1/2" R

AutoCAD SHX Text
1" R

AutoCAD SHX Text
1/2" R

AutoCAD SHX Text
%%uMOUNTABLE CURB & GUTTER CROSS SECTION

AutoCAD SHX Text
6"

AutoCAD SHX Text
2"

AutoCAD SHX Text
10"

AutoCAD SHX Text
4"

AutoCAD SHX Text
10"

AutoCAD SHX Text
30"

AutoCAD SHX Text
18"

AutoCAD SHX Text
1"

AutoCAD SHX Text
P4

AutoCAD SHX Text
P5

AutoCAD SHX Text
GRADING

AutoCAD SHX Text
1. PLACE AND MAINTAIN EROSION CONTROL MEASURES WHERE REQUIRED BY THE CITY OF PLACE AND MAINTAIN EROSION CONTROL MEASURES WHERE REQUIRED BY THE CITY OF BISMARCK.  CONSTRUCT EARTHEN BERMS AROUND ALL TOPSOIL PILES.  WATER AS REQUIRED TO CONTROL DUST.  WATER FOR DUST CONTROL SHALL BE PAID FOR AT THE UNIT PRICE BID FOR "WATER". 2. STRIP TOPSOIL AS REQUIRED AND STOCKPILE ON SITE.  REPLACE 2" (UNLESS SPECIFIED STRIP TOPSOIL AS REQUIRED AND STOCKPILE ON SITE.  REPLACE 2" (UNLESS SPECIFIED OTHERWISE) OF TOPSOIL IN ALL AREAS OUTSIDE OF THE RIGHT-OF-WAY AT THE COMPLETION OF THE GRADING.  3. PERFORM CUTTING AND FILLING TO 2" (UNLESS SPECIFIED OTHERWISE) BELOW THE PERFORM CUTTING AND FILLING TO 2" (UNLESS SPECIFIED OTHERWISE) BELOW THE PROPOSED CONTOURS THAT ARE SHOWN TO ALLOW FOR BLACK DIRT REPLACEMENT.  THE CONTOURS SHOWN ARE TO FINISHED GRADE. 4. THE GRADING CONTRACTOR SHALL BE RESPONSIBLE FOR PREPARING THE RIGHT-OF-WAY THE GRADING CONTRACTOR SHALL BE RESPONSIBLE FOR PREPARING THE RIGHT-OF-WAY SECTION FOR THE WATER AND SEWER CONTRACTOR. THE CONTRACTOR SHALL ROUGH IN THE SUBGRADE PROFILE TO THE PROPOSED BACK OF CURB. THIS GRADING SHALL BE WITHIN 0.3 FEET OF SUBGRADE. THIS GRADING WILL REQUIRE VERIFICATION. ONCE THE WATER AND SEWER HAVE BEEN CONSTRUCTED, THE GRADING CONTRACTOR SHALL BE RESPONSIBLE FOR GRADING THE RIGHT-OF-WAY TO THE PROPOSED SUBGRADE ELEVATION. 5. LOCATE AND PROTECT ALL EXISTING UTILITIES.   LOCATE AND PROTECT ALL EXISTING UTILITIES.   6. AREAS TO BE FILLED WITHIN THE RIGHT OF WAYS SHALL BE COMPACTED TO 90% OF AREAS TO BE FILLED WITHIN THE RIGHT OF WAYS SHALL BE COMPACTED TO 90% OF MAXIMUM DRY DENSITY AS DETERMINED BY ASTM D1557 WITH MOISTURE WITHIN PLUS OR MINUS 3% OF OPTIMUM MOISTURE CONTENT. 7. AREAS TO BE FILLED WITHIN THE "BUILDING ZONE", OR 100 FEET BEHIND THE RIGHT OF AREAS TO BE FILLED WITHIN THE "BUILDING ZONE", OR 100 FEET BEHIND THE RIGHT OF WAYS OR ACCESS EASEMENTS SHALL BE COMPACTED TO 85% OF MAXIMUM DRY DENSITY AS DETERMINED BY ASTM D1557 WITH MOISTURE WITHIN PLUS OR MINUS 3% OF OPTIMUM MOISTURE CONTENT. 8. ALL OTHER AREAS TO BE FILLED SHALL BE COMPACTED TO 80% OF MAXIMUM DRY ALL OTHER AREAS TO BE FILLED SHALL BE COMPACTED TO 80% OF MAXIMUM DRY DENSITY AS DETERMINED BY ASTM D1557 WITH MOISTURE WITHIN PLUS OR MINUS 4% OF OPTIMUM MOISTURE CONTENT.   9. CLEAR AND GRUB THE SITE AS NEEDED TO CONSTRUCT THE IMPROVEMENTS.  EXISTING CLEAR AND GRUB THE SITE AS NEEDED TO CONSTRUCT THE IMPROVEMENTS.  EXISTING VEGETATION IS SHOWN IN AN APPROXIMATE WAY ONLY.   10. LOCATE STOCKPILES ON SITE. LOCATE STOCKPILES ON SITE. 11. THE CONTRACTOR SHALL ONLY ALLOW ACCESS ON AND OFF THE SITE THROUGH THE THE CONTRACTOR SHALL ONLY ALLOW ACCESS ON AND OFF THE SITE THROUGH THE "STABILIZED CONSTRUCTION ACCESS".  ALL OTHER ACCESS POINTS SHALL BE BARRICADED.  THE ACCESS POINT SHALL BE CONSIDERED INCIDENTAL TO THE "EROSION CONTROL" BID ITEM. 12. THE CONTRACTOR SHALL PAY FOR CONSTRUCTION STAKING AND SURVEYING. THE CONTRACTOR SHALL PAY FOR CONSTRUCTION STAKING AND SURVEYING. 13. THE CONTRACTOR SHALL ADD WATER IF REQUIRED TO MEET MOISTURE REQUIREMENTS. THE CONTRACTOR SHALL ADD WATER IF REQUIRED TO MEET MOISTURE REQUIREMENTS. 14. THE CONTRACTOR SHALL PAY FOR ALL TESTING, COPIES OF TEST RESULTS SHALL BE THE CONTRACTOR SHALL PAY FOR ALL TESTING, COPIES OF TEST RESULTS SHALL BE FORWARDED TO THE ENGINEER. 15. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL PROJECT SITE SAFETY. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL PROJECT SITE SAFETY. 16. ALL WORK SHALL BE PERFORMED IN A WORKMAN LIKE MANNER AND SHALL CONFORM TO ALL WORK SHALL BE PERFORMED IN A WORKMAN LIKE MANNER AND SHALL CONFORM TO THE MOST RECENT EDITION OF THE CITY OF BISMARCK CONSTRUCTION SPECIFICATIONS FOR MUNICIPAL PUBLIC WORKS IMPROVEMENTS AS MODIFIED BY THESE PLANS. 17. THE CONTRACTOR SHALL BE BONDED BY THE CITY OF BISMARCK FOR ALL CONSTRUCTION THE CONTRACTOR SHALL BE BONDED BY THE CITY OF BISMARCK FOR ALL CONSTRUCTION IN THE CITY RIGHT OF WAY.  ANY NECESSARY TRAFFIC CONTROL SHALL BE APPROVED BY THE CITY OF BISMARCK ENGINEER. 18. THE CONTRACTOR SHALL PROVIDE AND MAINTAIN ALL NECESSARY SAFEGUARDS SUCH AS THE CONTRACTOR SHALL PROVIDE AND MAINTAIN ALL NECESSARY SAFEGUARDS SUCH AS WARNING SIGNS, BARRICADES AND NIGHT LIGHTS AT HIS OWN EXPENSE. 19. PROTECT AREAS NOT TO BE DISTURBED AND ADJOINING PROPERTY. PROTECT AREAS NOT TO BE DISTURBED AND ADJOINING PROPERTY. 20. THE OWNER AND CONTRACTOR WILL NEED TO JOINTLY SUBMIT A STORM WATER POLLUTION THE OWNER AND CONTRACTOR WILL NEED TO JOINTLY SUBMIT A STORM WATER POLLUTION PREVENTION PLAN (SWPPP) AND A NOTICE OF INTENT TO THE NORTH DAKOTA DEPARTMENT OF HEALTH.  THE CONTRACTOR WILL BE SOLELY RESPONSIBLE AND LIABLE FOR CONTROLLING ON SITE EROSION (RAIN OR WIND) SO AS NOT TO DISCHARGE ERODED MATERIAL ONTO ADJACENT PROPERTY OR DOWNSTREAM WITHOUT APPROVAL FROM THE OWNER AND THE ENGINEER.  THE CONTRACTOR SHALL DOCUMENT INSPECTION REPORTS REQUIRED BY THE PERMIT.  AT THE END OF THE PROJECT THE SWPPP WILL BE TRANSFERRED TO THE OWNER, BUT ONLY AFTER THE PROJECT IS COMPLETE, WITH EROSION CONTROL IN GOOD WORKING ORDER, AND AN INSPECTION OF THE EROSION CONTROL IS APPROVED BY THE OWNER/ENGINEER. 21. CONTRACTOR SHALL IMPORT AND PLACE FILL MATERIAL TO THE PROJECT SITE. FILL CONTRACTOR SHALL IMPORT AND PLACE FILL MATERIAL TO THE PROJECT SITE. FILL MATERIAL SHALL BE NON-FROST SUSCEPTIBLE MATERIAL AND SHALL BE COMPACTED IN 6" LIFTS. FREQUENCY OF DENSITY TESTS SHALL BE PERFORMED PER CITY OF BISMARCK CONSTRUCTION SPECIFICATIONS. 22. CONTRACTOR IS RESPONSIBLE FOR ALL COSTS ASSOCIATED WITH OBTAINING A 3D  CONTRACTOR IS RESPONSIBLE FOR ALL COSTS ASSOCIATED WITH OBTAINING A 3D  SURFACE MODEL FOR GRADING PURPOSES. 

AutoCAD SHX Text
P6

AutoCAD SHX Text
P7

AutoCAD SHX Text
LEGEND

AutoCAD SHX Text
P2

AutoCAD SHX Text
P2

AutoCAD SHX Text
P2

AutoCAD SHX Text
P2

AutoCAD SHX Text
P2

AutoCAD SHX Text
P3

AutoCAD SHX Text
P3

AutoCAD SHX Text
P3

AutoCAD SHX Text
P6

AutoCAD SHX Text
P7

AutoCAD SHX Text
P8

AutoCAD SHX Text
P9

AutoCAD SHX Text
P8

AutoCAD SHX Text
P8

AutoCAD SHX Text
P9

AutoCAD SHX Text
P9

AutoCAD SHX Text
P9

AutoCAD SHX Text
P9

AutoCAD SHX Text
P9

AutoCAD SHX Text
P9

AutoCAD SHX Text
P9

AutoCAD SHX Text
P9

AutoCAD SHX Text
P9

AutoCAD SHX Text
P9

AutoCAD SHX Text
2" SURFACE

AutoCAD SHX Text
2-1/2" BASE

AutoCAD SHX Text
6" CLASS V SUBBASE

AutoCAD SHX Text
4-1/2" FULL DEPTH ASPHALT

AutoCAD SHX Text
12" SUBGRADE PREP.

AutoCAD SHX Text
P2

will3806
Text Box
DRAFT



 

 
Page 1 of 5 

Version 1.0 

 

 

 

 

 

 

 

 

 

 

 

PRIVATE DRIVE AND PRIVATE UTILITY AGREEMENT 

 

The City of Bismarck (the “City") and SouthBay Development, LLC (the “Owner") make this 

Development Agreement with regard to the development of the property located in Bismarck, 

North Dakota and with the property (“the Property”) described as follows: 

Lots 1-10, Block 1, SouthBay 5th First Replat to the City of Bismarck, Burleigh County, 

North Dakota 

The Owner desires to develop the Property for residential use and is requesting utilizing a 

private drive(s), road(s) or access easement(s) (the “Private Drive”) to provide access and 

services to the parcels platted within the Property and identified above. The Property is located 

on the south side of West Glenwood Drive.   

The City agrees to the proposed use of a Private Drive provided the utilities listed below 

(“Private Utilities”) which serve the individual parcels within the Property are also privately 

owned, except where the City has agreed in writing to own Utilities. 

The Private Drive and Private Utilities will include but not be limited to the following: 

 

Private Drive: The paved roadway or access from the City right-of-way, including all curb 

and gutter, pavement surface, subgrade and drain tile, driveway approaches and all 

signage including the private drive name and no parking fire lane signage if required by 

emergency services. 

 

Water:  The water main from the city main, all curb stops between the City main and 

individual properties being served, water hydrants and valves and all equipment needed 

to operate the private water system in accordance with state and local requirements.  

 

Sanitary Sewer: The sewer main from the city sewer main, including the Y-connection at 

the city main, the Y-connections and manholes between the city main and individual 
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properties and all equipment needed to operate the private sanitary sewer system in 

accordance with state and local requirements.   

Street Lighting: Streetlight poles, streetlight fixtures, electrical conduit and conductor, 

equipment needed to power and control the streetlights and all equipment needed to 

operate the private streetlighting system. 

 

Storm Water Facilities: Storm sewer from the City storm system, inlets, manholes, 

detention ponds, water quality control systems, pump stations and all other equipment 

and facilities needed to operate the private storm sewer system in compliance with 

federal, state and local storm water requirements. 

 

The construction, maintenance, operation and replacement of the Private Drive and Private 

Utilities located with the Property, or located outside the Property but serving exclusively the 

Property, are all entirely the responsibility of the Owner and its assigns, and the City shall have 

no responsibility with regard thereto, except that the City will maintain and repair utilities 

owned by the City.  

 

The installation and use of the Private Drive and Private Utilities does not relieve the Owner 

from participating in the construction, maintenance, operation and replacement of City 

facilities as it relates to City funding methods and policies to fund City improvements.    

 

A non-exclusive easement in favor of the City and any other applicable government authority or 

agency who has jurisdiction over the Property, is granted by this document upon and across the 

Property for purposes of performing such duties related to law enforcement, fire protection, 

life safety, health, sanitation and other matters as shall be required from time to time for the 

purpose of performing their authorized duties.  

 

The Owner has the authority to grant an Easement to the City for purposes of servicing the 

Private Utilities within the Property and has the authority to expand such grant as deemed 

appropriate by the Owner. 

 

The City, and the Owner, for good and valuable consideration hereby acknowledged, agree to 

the following terms and conditions: 

 

1. The Owner agrees to submit a site plan for approval which demonstrates the 

location and dimension of the Private Drive in relation to the intended structures. 

The site plan will also show the location, size and material of the Private Utilities 

along with the required storm water submittals. 
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2. The Owner agrees to grant the City access over, across and on the Property to 

permit the City to accomplish the purpose as stated in this agreement. 

  

3. The Owner agrees and understands that the City has no obligation to perform any 

maintenance or repair of any of the Private Utilities on the Property.  

 

4. The City agrees to provide the following services: 

• Scheduled yearly fire hydrant flushing. 

• Technical assistance in the event a water main break or sewer failure should 

it occur. 

• Locating and providing curb stop shut-offs such that the Owner can service 

the Private Utilities 

 

5. The City agrees to provide solid waste collection service consistent with the zoning 

and use of the Property during the normal course and operation of this service 

within the City.  

 

6. The City agrees to exercise reasonable care when performing the services  

described herein. Further, the City agrees to perform all services in a workmanlike 

manner, and to schedule the maintenance by the City Public Works Department in a 

manner which will provide efficiency and economy consistent with timeliness. 

 

7. The Owner agrees to hold the City harmless from any and all damages that may 

occur due to the process and actions taken during or following any and all of services 

provided herein. The Owner will release, defend, indemnify, protect, and hold 

harmless the CITY and City officers, agents, representatives, employees, and 

contractors from and against any and all claims of personal injury, property damage 

or any other actions, administrative proceedings, judgments, damages, penalties, 

fines, costs, liabilities, interests, or losses, including costs, expenses, and attorneys' 

fees, arising out of the services provided under this agreement. 

 

8. This Agreement will run with the land as to the parcels within the Property and that 

the Owner will have the obligation to inform any successor in interest of the terms 

of this Agreement and the successor’s obligation to abide by this Agreement and 

include compliance with this Agreement as a condition in any written instrument of 

conveyance of real property within the Property, as well as record this Agreement 

with the Burleigh County Recorder. The terms of this agreement shall be considered 

a covenant running with the land and bind all future owners in the same manner as 

if they had personally entered this agreement. 

 

9. This Agreement may not be modified, except in writing and signed by both parties. 
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10. This Agreement shall be controlled by the laws of the State of North Dakota, and any 

action brought as a result of any claim, demand or cause of action arising under the 

terms of this Agreement shall be brought in an appropriate venue in the State of 

North Dakota. 

 

This Agreement shall bind the parties, their successors, assigns and heirs. 

 

Dated this _________ day of ___________, 20___ 

 

 

SouthBay Development, LLC 

Kevin G. Turnbow, President 

1805 Harbor Drive, Bismarck, ND, 58504 

 

       ___________________________________

 

 

STATE OF NORTH DAKOTA  ) 

     ) ss: 

COUNTY OF BURLEIGH  ) 

 

On this    day of      , 20___, before me personally 
appeared ________________________________________________, known to me to be the 
person who is described in and who executed the within and foregoing instrument, and 
acknowledged to me that s/he executed the same. 

      ______________________________________ 

Notary Public 
State of North Dakota 

(SEAL)      
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Dated this _______ day of ______, 20___ 
 
 
 
 
_____________________________ _ 

Steve Bakken 
President, Board of City Commissioners 

Attest: _________________________ 

Keith J. Hunke 
City Administrator 

 

 

 

STATE OF NORTH DAKOTA ) 

     ) ss. 

COUNTY OF BURLEIGH  ) 

 

On this __________ day of _______________, 20___, before me personally appeared 
________________________________________________, known to me to be the person who 
is described in and who executed the within and foregoing instrument, and acknowledged to me 
that s/he executed the same. 

      __________________________________ 

Notary Public 
State of North Dakota 

(SEAL)   
 



Community Development Department 
 

DATE: May 19, 2020  

FROM: Ben Ehreth, Community Development Director 

ITEM:  Federal Emergency Management Agency (FEMA) Risk Map Update 

REQUEST 

The Community Development Department requests to provide information on the FEMA 
risk map update for the area and obtain direction on select assumptions used within the 
map. 

Please place this item on the May 26, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

What is a Risk Map? 
 
FEMA in partnership with the ND State Water Commission (NDSWC) is in the process 
of developing an updated flood risk map for the area. This type of mapping effort is 
done to help inform states and communities with accurate flood hazard and risk data. It 
is an important part of the National Flood Insurance Program (NFIP), as it forms the 
basis of the NFIP regulations and flood insurance requirements. The resulting mapping 
product will become the effective Flood Insurance Rate Map (FIRM), once adopted. The 
areas current effective FIRM was adopted in 2014.  
 
The effort began in 2017 with a discovery meeting held by FEMA and the ND State 
Water Commission. The meeting was open to members of the public and in part helped 
define the geographic scope of the mapping effort, which is reflected on Exhibit A of this 
document. As it pertains to the City of Bismarck, the general geographic scope includes 
portions of the following: Missouri River; Apple Creek; Hay Creek; and Burnt Creek. A 
general timeline of the mapping effort is also provided as part of Exhibit B of this 
document.  
 
Direction Needed on Key Assumption 
 
FEMA and the NDSWC have requested input from the City of Bismarck and Burleigh 
County regarding mapping of the Effective Floodway associated with stretches of the 
Hay Creek reflected in the attached Exhibits C-G of this document. The subject 



mapping effort would include the stretch of Hay Creek flood mapping from its 
confluence with the Apple Creek on the southern end to where it begins, roughly ¾ of a 
mile northwest of the intersection of 52nd St NE and 97th Ave NE on the northern end 
(represented on Exhibits C-G). Presently, the geographic extent of the various special 
flood hazard zones of Hay Creek on the effective FIRM are located between its 
confluence with the Apple Creek north to a point just northwest of Elbowoods Lane and 
North 19th St. (represented on Exhibits E-G).  
 
FEMA and the NDSWC approached City staff regarding an assumption to be 
considered when establishing the floodway associated with Hay Creek. The request of 
staff involves the following key terms: 
 
-Base Flood Event – The flood event having a one percent chance of being equaled or 
exceeded in any given year. This is the regulatory standard also commonly referred to 
as the “100-year flood.” 
 
-Base Flood Elevation – The elevation of surface water resulting from a base flood 
event.  
 
-Floodway or Regulatory Floodway – The channel of a river or other watercourse and 
the adjacent land areas that must be reserved in order to discharge the base flood 
without cumulatively increasing the water surface elevation more than a designated 
height (in Bismarck and Burleigh County this is 1 foot).  
 
-1 foot Surcharge - The channel of a stream plus the portion of the floodplain adjacent 
to it that must be kept free of encroachment so that the entire 1-percent-annual-chance 
flood can discharge with no greater than a 1.0-foot increase to the Base Flood Elevation 
(FEMA standard Floodway). 
 
-Active Conveyance – The channel of a stream plus the portion of the floodplain 
adjacent to it that must be kept free of encroachment so that the entire 1-percent-
annual-chance flood can discharge with no measurable rise to the Base Flood 
Elevation.  
 
The question asked of staff was if FEMA and the NDSWC should consider either the “1 
foot Surcharge” boundary or the “Active Conveyance” boundary (both identified on 
Exhibits C-G) to establish the “Floodway” associated with Hay Creek. In general, the “1 
foot Surcharge” boundary would typically be used to identify the “Floodway”. The 
current “Floodway” associated with Hay Creek however, used an “Active Conveyance” 
boundary to define the “Floodway” when it was delineated in 2006. This was conducted 
as part of a 2005 Flood Insurance Study and a following 2006 Letter of Map Revision 
(LOMR) conducted by FEMA for the Burleigh County Water Resource District. The 
assumption was made to support the Hay Creek Greenway concept, in part to limit 
encroachment of structures into the natural watercourse, wetlands and floodplain.  
 
A working group was established to address the current question, associated with the 
risk map update, consisting of: the Floodplain Administrators for the City of Bismarck 
and Burleigh County; City of Bismarck Community Development, Engineering, and 



Public Works Departments; and the Burleigh County Highway Department. The working 
group ultimately recommended using the “Active Conveyance” boundary from the Hay 
Creek confluence with Apple Creek north to 71st Ave NE then transitioning to the “1 foot 
Surcharge” boundary north of 71st Ave NE. This course of action most closely aligns 
with the historic 2006 delineation of the Hay Creek floodway.  

RECOMMENDED CITY COMMISSION ACTION 

Receive update and provide direction to staff regarding future floodway delineation. 
 
Staff’s recommendation is to utilize the “Active Conveyance” boundary of Hay Creek 
from the confluence of the Apple Creek north to 71st Ave NE then transition to the “1 
foot Surcharge” boundary north to the termination/origination point of Hay Creek.  
 

STAFF CONTACT INFORMATION 

Ben Ehreth, AICP | Community Development Director, 355-1842 or 

behreth@bismarcknd.gov 

Brady Blaskowski | Building Official/Flood Plain Administrator, 355-1467 or 

bblaskowski@bismarcknd.gov  
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• Saturday, November 30, 2019

• 5:30 PM – 7:30 PM

• Free Event

• Saturday, November 30, 2019

• 9 AM – 11 AM

• SOLD OUT EVENT

• Tuesday, December 31, 2019

• 8 AM – 1 AM

Total Raised: $57,184.05
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• SOLD OUT EVENT























• Saturday, November 30, 2019

• 5:30 PM – 7:30 PM

• Free Event







• Tuesday, December 31, 2019

• 8 AM – 1 AM

















2019 Capital City Christmas Fund Allocation

From 2019 funds raised, we 
were able to put $1,000 into 
K-5 Art Kits that were 
assembled and handed out to 
students that were 
quarantined at home during 
the early stages of the 
COVID-19 Pandemic. 

K-5 Art Kits

From 2019 funds raised, we 
were able to contribute a 
donation of $10,000 to match 
for the Bismarck/ Mandan 
Chamber Capital Tunnel 
Project.

Tunnel Project

From 2019 funds raised, we 
were able to contribute a 
donation of $10,000 towards 
Bismarck Public Schools 
Foundation Fine Arts 
Program.

BPS School Fine Arts

From 2019 funds raised, we 
were able to contribute a 
donation of $10,000 to match 
for the Bismarck/ Mandan 
Chamber Capital Event 
Center Entrance Sign Project.

This project will remove the 
outdated “Civic Center” Sign, 
and replace with some new 
form of artwork.

Event Center Sign

See Project Here! See Project Here!

https://www.kfyrtv.com/content/news/Group-provides-art-projects-for-students-at-home-569080811.html?fbclid=IwAR0kHnyHKDUx2SGoPEehB1eqaHeqBFYgtPNEqsDjuzHITg7BpLwMnDXvh2o
https://www.kfyrtv.com/content/news/State-Street-tunnel-to-get-an-artistic-upgrade-511517631.html


• Saturday, November 28, 2020

• 5:30 PM – 7:30 PM

• Free Event

• Saturday, November 28, 2020

• 9 AM – 11 AM
• Thursday, December 31, 2020

• 8 AM – 1 AM

2020



Thank you!





City Administration 
 

DATE: May 19, 2020  

FROM: Jason Tomanek, Assistant City Administrator 

ITEM:  Alcohol License Survey 

REQUEST 

Consider discussion regarding the annual alcohol license renewal process. 

Please place this item on the May 26, 2020 City Commission meeting agenda.  

BACKGROUND INFORMATION 

At the April 28, 2020 Board of City Commissioners meeting, City staff was tasked with 
surveying the current alcohol license holders in Bismarck to gauge feedback on the 
various business impacts caused by the pandemic.  A survey was created and 
distributed to over 100 businesses, 40 responses were received.  Attached is a 
compilation of the survey responses and feedback. 
 

RECOMMENDED CITY COMMISSION ACTION 

Consider discussion regarding the annual alcohol renewal fees and direct staff how to 
move forward.  Additionally, if adjustments are made to the annual renewal fees, staff 
will also need direction to review general fund departments’ budgets for 2020 to 
determine the impacts of a pro-rated or reduced renewal amount. 

STAFF CONTACT INFORMATION 

Jason Tomanek | Assistant City Administrator, 355-1300 or jtomanek@bismarcknd.gov 

mailto:jtomanek@bismarcknd.gov
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Yes Yes 2 1 3 4 5 F 50 Bismarck has really let down restaurants and have don’t next to nothing to help.

Yes Yes 2 3 1 5 4 F 45
Yes Yes 3 1 2 4 5 I

Yes Yes 2 1 4 3 5 A 72

thank you for doing the work you do, any help would be appreciated as we were not eligible for 
any relief from the Government in all 3 bail outs. it will not be easy without some help to get us 
through these trying times. please stay safe, the Elks will be closed until at least June 1st.

Yes Yes 5 1 2 3 4 Other 60
Liquor stores are doing ok I think so waiving liquor stores seems ridiculous. All other businesses 
have been hit super hard though, our event business has been closed since March 6 and we 
MIGHT be back in business by mid June.

No 4 2 3 5 1 I 40

Yes Yes 2 3 1 5 4 I 47

Yeah...don't bite the hand that feeds you...and just because we don't have the D class alcohol 
license doesn't make us less important. The restaurant industry is highly competitive and asks 
for liquor licenses because that is what the customer wants...especially for evening business.

Yes Yes 1 3 2 4 5 I 40 Thank you for approving off sale for a month; every little bit helps.

Yes Yes 3 1 2 4 5 E 42

Yes Yes 2 1 4 3 5 D 40 Now that we are open only allowed 50%. Occupancy of total seats. Which affects dollar volume

No No E 0

Yes No 3 1 2 5 4 C 50
We had to close our bar due to COVID‐19 and because of the economic climate will not be able 
to reopen. We are trying to develop a new business model that will work.

Yes Yes 4 3 1 2 5 F 40
Yes Yes 3 2 1 4 5 M 30

No No 5 2 4 3 1 F 44
If the licenses holder has a delivery system in place. They should have the right to deliver 
minimal amount beer and wine with the purchase of food.

Yes Yes 2 5 1 3 4 F 30
Yes Yes 1 2 3 4 5 D 46
Yes Yes 4 1 3 2 5 C 42
Yes Yes 2 1 3 4 5 F 41
Yes Yes 3 1 2 4 5 F 60
Yes Yes 3 1 2 4 5 F
No No F 50
Yes No 3 2 1 5 4 C 45
No No 2 3 4 5 1 F 42

Yes Yes 4 3 1 2 5 Other
All the days and 
more days than 

that.

It would be beneficial to clarify to those looking in why if fees are waived for 2020 revenues 
would have to be made up in 2021?

Yes Yes 1 2 3 5 4 F 46

1
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Yes Yes 1 3 2 4 5 Other 0
we are an airport concession establishment even though we are still open during this time our 
sales have declined 96% compare to previous months.

Yes Yes 1 4 2 3 5 F 42
Yes No 2 4 3 5 1 D 50

Yes No 1 4 2 5 Other 0

We should be able to deliver alcohol!!! You can order alcohol on line and have UPS deliver it 
but we can make alcohol deliveries in Bismarck? Also, the city allowed alcohol sales with food 
purchases, our already minimal sales dropped by another 27% when restaurants were allowed 
to sell off sale.

Yes No 3 1 2 4 5 D 45

The city's stance on having a bar on "every corner" will hurt the industry owners, bar‐tenders, 
servers, managers, and behind the bar employees as whole. (not to mention the patrol needed 
for this desired amount of drinking establishments in a community of this size). As more similar 
bar options pop‐up, the less tip money each of these employees will make, in order to make a 
living. This will also hurt the city tax revenue as the more established bars will bring in less 
revenue and the smaller start‐up bars will go out of business after 2‐5 years (as we see more 
and more of), as you can't make a living or a profit if a bar on "every corner" is 30% full each 
night, The city needs to obide by the rules that have been in place and not play a role of trying 
to dictate winners and losers of this industry (as we've seen in recent months). We all have 
followed the rules and guidelines and so should anyone new trying to get into the business, we 
welcome competition, but the rules should NOT be changed in favor of anyone or any business. 
We should also have a closing time of 2am, as this would bring about a natural staggered 
desired leaving time, and it would eliminate a 12:30am rush for cabs, Ubers, and help eliminate 
drunk drivers, as rides/drivers would have time to make multiple runs...The special event # 
needs to be limited to under 15 events per year (excluding weddings), and if they want more 
events, they should invest in a Class D license. If they are doing more than the 15 "special 
events", than what is so unique about these "special" events, compared to another venue who 
has a Class D license and is paying for entertainment to come in and had to invest in the Class D 
License. You don't buy a home to have the city tell you its worth less and less each year, as I 
don't understand why they are doing it to the business owners of these establishments, who 
pay a healthy amount of city taxes and fees, who employee 20‐100 people, who donate and 
sponsor local sports teams, etc... ??? I would hope that the city sees the good in having a 
limited amount of Class D license with these items in mind.

No 3 4 2 5 1 F 43
Yes Yes 1 2 3 4 5 M Most I believe some sort of home delivery would have been helpful.

Yes Yes 5 2 1 4 3 D 45
No No 4 1 2 3 5 D 47
Yes Yes 1 F 14 We have paid 2020 renewal how does effect to this survey?

Yes No 3 2 4 5 1 A 60

2
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Yes Yes 3 1 2 4 5 F 45

West Fargo has waived license fees for 2020‐21 for all restaurants. I do not feel that is entirely 
necessary, but a reduction or moreover a reduction I feel is warranted. Restaurants and Bars 
lost 6 weeks of sales to this, and now with limited seating and consumers not feeling quite 
comfortable coming out, the reduction in sales will be extensive throughout the summer.

No No 4 1 3 5 2 F 40

Yes Yes 4 2 1 5 3 D 0

I believe the class D and E license holders that were forced to be closed with no options of 
generating any revenue deserve the most consideration. Many restaurants were able to have 
some revenue with curbside orders and eventually were privileged to sell alcohol curbside with 
food. Although I was generally in favor of that special privilege considering the events at the 
time, I also do believe it did damage the integrity of the class D and E. I do not need any special 
consideration as my business was not hurt. So I am torn between helping the businesses that 
were forced to close with no options of generating income, and balancing that with avoiding 
setting a precedence of changing rules and treating some differently than others. Any business 
could still be impacted in the future if they have test positive cases within their organization. 
Would we rewrite the rules once again?

3
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City Administration 
  

Phone: 701-355-1300 ● Fax: 701-221-6470 ● 221 North 5th Street ● P.O. Box 5503 ● Bismarck, ND 58506-55033 

www.bismarcknd.gov ● TDD 711 ● An Equal Opportunity-Affirmative Action Employer 

 

 
 

Liquor License Fees:         
          

Application       $200.00 

Nationally Organized Fraternal Order or Club  Class A $3,528.00 

Nationally Organized Fraternal Order or Club  Class A-2 $403.00 

Operator of the Beverage Concession at the Airport Terminal Building Class B $630.00 

Hotel or Motel Full Service   Class C $3,654.00 

Hotel or Motel   Class C-2 $945.00 

Sale at Retail of Alcoholic Beverages  Class D $3,906.00 

Sale at Retail of Beer Only   Class E $756.00 

Restaurant - Alcoholic Beverages - 55/45 Food Split  Class F-1 $3,402.00 

Restaurant - Beer and Wine Only - 55/45 Food Split  Class F-2 $1,449.00 

Restaurant - Beer Only - 55/45 Food Split  Class F-3 $819.00 

Concession at the Bismarck Municipal Country Club  Class G $693.00 

Commercial passenger vessels on the Missouri River  Class H $680.00 

Restaurant - Alcoholic Beverages - 70/30 Food Split  Class I-1 $3,276.00 

Restaurant - Beer and Wine Only - 70/30 Food Split  Class I-2 $1,386.00 

Restaurant - Beer Only - 70/30 Food Split  Class I-3 $756.00 

Non-profit Organization Operating a Club or Establishment - National Guard Class J $63.00 

Sale of Beer and Wine at the Bismarck Event Center  Class K $630.00 

Sale of Beer and Wine at Bismarck Parks and Recreation Locations Class L $334.00 

Catered Retail Beer, Wine, & Liquor  Class M $630.00 

Domestic Winery   Class N $756.00 

Microbrewery   Class O $756.00 

Event Site    Class P $630.00 

Restaurant On-Sale and Off-Sale Wine   Class Q $3,600.00 

Commercial Airline   Class R $50.00 

Beer Arcade   Class S $800.00 

Senior Living Community   Class T $334.00 

Late Fee       $50.00 

http://www.bismarcknd.gov/
http://www.bismarcknd.gov/


LICENSE # COMPANY LICENSE TYPE
 Full License 

Amount 
Prorated Fee/One 
Month Reduction

Prorated Fee/Two 
Month Reduction

Prorated Fee/Three 
Month Reduction 

Prorated Fee/Four 
Month Reduction

LIQ2019-00081 AMVETS CLUB POST NO. 9 CLASS A - CLUBS 3,528.00$            3,228.36$                 2,938.39$                 2,638.75$                    2,348.78$                  
LIQ2019-00047 BISMARCK EAGLES CLUB #2237 CLASS A - CLUBS 3,528.00$            3,228.36$                 2,938.39$                 2,638.75$                    2,348.78$                  
LIQ2019-00026 BISMARCK MOOSE LODGE #302 CLASS A - CLUBS 3,528.00$            3,228.36$                 2,938.39$                 2,638.75$                    2,348.78$                  
LIQ2019-00040 BISMARCK-MANDAN ELKS LODGE 1199 BPOE CLASS A - CLUBS 3,528.00$            3,228.36$                 2,938.39$                 2,638.75$                    2,348.78$                  

14,112.00$          12,913.45$              11,753.56$              10,555.00$                 9,395.11$                 
LIQ2019-00006 THE JUNCTION CLASS B - AIRPORT CONCESSION 630.00$                576.49$                    480.15$                    471.21$                       419.42$                     

630.00$               576.49$                    480.15$                    471.21$                       419.42$                     
LIQ2019-00112 RADISSON HOTEL & CONFERENCE CENTER CLASS C - HOTEL/MOTEL 3,654.00$            3,343.66$                 2,784.86$                 2,732.99$                    2,432.66$                  
LIQ2019-00059 RAMADA BISMARCK HOTEL CLASS C - HOTEL/MOTEL 3,654.00$            3,343.66$                 2,784.86$                 2,732.99$                    2,432.66$                  
LIQ2019-00113 RAMKOTA HOTEL & CONFERENCE CENTER CLASS C - HOTEL/MOTEL 3,654.00$            3,343.66$                 3,043.33$                 2,732.99$                    2,432.66$                  
LIQ2019-00043 HOLIDAY INN BISMARCK CLASS C - HOTEL/MOTEL 3,654.00$            3,343.66$                 3,043.33$                 2,732.99$                    2,432.66$                  

14,616.00$          13,374.64$              11,656.38$              10,931.97$                 9,730.65$                 
LIQ2019-00072 BISMARCK COURTYARD CLASS C-2 - HOTEL/MOTEL 945.00$                864.74$                    787.07$                    706.81$                       629.14$                     
LIQ2019-00073 BISMARCK RESIDENCE INN CLASS C-2 - HOTEL/MOTEL 945.00$                864.74$                    787.07$                    706.81$                       629.14$                     
LIQ2019-00069 BISMARCK STAYBRIDGE SUITES CLASS C-2 - HOTEL/MOTEL 945.00$                864.74$                    787.07$                    706.81$                       629.14$                     
LIQ2019-00151 COURTYARD BISMARCK CLASS C-2 - HOTEL/MOTEL 945.00$                864.74$                    787.07$                    706.81$                       629.14$                     
LIQ2019-00082 EXPRESSWAY SUITES CLASS C-2 - HOTEL/MOTEL 945.00$                864.74$                    787.07$                    706.81$                       629.14$                     
LIQ2019-00135 LAQUINTA INN & SUITES CLASS C-2 - HOTEL/MOTEL 945.00$                864.74$                    787.07$                    706.81$                       629.14$                     

5,670.00$            5,188.44$                 4,722.41$                 4,240.85$                   3,774.82$                 
LIQ2019-00070 COMFORT LOUNGE CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00126 CORRAL BAR CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2020-00004 COSTCO WHOLESALE #1380 CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00099 COUNTRY WEST MVP CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00131 ELBOW ROOM CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00150 MAIN BAR CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00057 OBRIAN'S CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00023 PLAZA BEER DEPOT CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00031 SAMS CLUB #4933 CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00062 SIDELINES CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00064 SPORTS PAGE CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00029 WALMART #1534 CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00030 WALMART #3648 CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00120 WILLIQUORS INC CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00032 BLARNEY STONE PUB CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00035 BORROWED BUCKS ROADHOUSE CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00010 CAPTAIN JACK'S #7046 CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00011 CAPTAIN JACK'S #7047 CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00012 CAPTAIN JACK'S #7048 CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00013 CASH WISE LIQUOR CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2020-00001 CASH WISE LIQUOR SOUTH CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00100 HUMPBACK SALLY'S CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00037 POLAR PACKAGE PLACE / LUCKY'S BAR CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00068 PUB 21 CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  
LIQ2019-00121 STADIUM SPORTS BAR & LODGE CLASS D - FULL ALCOHOL 3,906.00$            3,574.26$                 3,253.22$                 2,921.47$                    2,600.43$                  

97,650.00$          89,356.44$              81,330.41$              73,036.85$                 65,010.82$               
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LIQ2019-00028 BEER CAVE CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00076 JL BEERS CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00055 MIDWAY TAVERN CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00109 NORTHBROOK MVP CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00110 OUR PLACE TAVERN CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00058 PILOT TRAVEL CENTERS LLC STORE #1224 CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00116 SUPERPUMPER #39 CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00117 SUPERPUMPER #40 CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00140 THE TAP-IN TAVERN CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00020 HORIZON MARKET CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00107 LANDERS SHELL CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00044 LOAF N JUG #685 CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00016 PETRO SERVE USA #077 CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00015 RUNWAY EXPRESS MART CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00063 SIMONSON STATION STORES INC CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00036 TRI ENERGY CENEX CENTENNIAL CLASS E - BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     

12,096.00$          11,068.67$              10,074.48$              9,047.15$                   8,052.95$                 
LIQ2019-00102 40 STEAK & SEAFOOD CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00079 A & B PIZZA SOUTH INC CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00144 ALE WORKS CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00093 APPLEBEES NEIGHBORHOOD GRILL & BAR CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00094 APPLEBEES NEIGHBORHOOD GRILL & BAR CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00097 BISTRO 1100, INC CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00074 BROADWAY GRILL & TAVERN CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00104 BUFFALO WILD WINGS CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00103 BUFFALO WILD WINGS NORTH CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00125 BUFFALO WINGS & RINGS CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00105 EDWINTON BREWING COMPANY CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00132 FAMOUS DAVES CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00106 HONG KONG RESTAURANT CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00128 JACK'S STEAKHOUSE & SALOON CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00048 KOBES JAPANESE STEAKHOUSE & SUSHI BAR CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00039 LONGHORN STEAKHOUSE #5557 CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00141 LOS LUNA'S CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00066 LUCKY'S 13 PUB CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00127 MACKENZIE RIVER PIZZA GRILL & PUB CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00054 MARLINS FAMILY RESTAURANT CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00134 OAHU HAWAIIAN BBQ & SUSHI BAR CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00111 PEACOCK ALLEY CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00060 ROCK'N 50'S CAFE CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00022 SHOGUN JAPANESE STEAKHOUSE CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00061 SICKIES GARAGE CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00114 STONEHOME BREWING COMPANY CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2020-00003 THE CRAFTCADE CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00038 THE OLIVE GARDEN ITALIAN RESTAURANT #178 CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
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LIQ2019-00046 THE PIER BAR & GRILL CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00129 THE TOASTED FROG CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00033 CARINO'S ITALIAN CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00027 GROUND ROUND CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00034 PARADISO CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00018 RED LOBSTER #0487 CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00019 RUBY TUESDAY CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00042 SPACE ALIENS GRILL & BAR CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  
LIQ2019-00021 TEXAS ROADHOUSE CLASS F-1 – RESTAURANT FULL ALCOHOL 3,402.00$            3,113.06$                 2,833.45$                 2,544.51$                    2,264.89$                  

125,874.00$       115,183.33$            104,837.52$            94,146.85$                 83,801.05$               
LIQ2019-00067 BISMARCK HUHOT MONGOLIAN GRILL CLASS F-2 – RESTAURANT BEER & WINE 1,449.00$            1,325.93$                 1,206.84$                 1,083.77$                    964.68$                     
LIQ2019-00098 BRUNO'S PIZZA CLASS F-2 – RESTAURANT BEER & WINE 1,449.00$            1,325.93$                 1,206.84$                 1,083.77$                    964.68$                     
LIQ2019-00065 GOLF ETC BISMARCK CLASS F-2 – RESTAURANT BEER & WINE 1,449.00$            1,325.93$                 1,206.84$                 1,083.77$                    964.68$                     
LIQ2019-00075 JL BEERS CLASS F-2 – RESTAURANT BEER & WINE 1,449.00$            1,325.93$                 1,206.84$                 1,083.77$                    964.68$                     
LIQ2019-00050 LAUGHING SUN BREWING COMPANY CLASS F-2 – RESTAURANT BEER & WINE 1,449.00$            1,325.93$                 1,206.84$                 1,083.77$                    964.68$                     
LIQ2019-00053 LUCKY STAR BUFFET CLASS F-2 – RESTAURANT BEER & WINE 1,449.00$            1,325.93$                 1,206.84$                 1,083.77$                    964.68$                     
LIQ2019-00133 THE WALRUS RESTAURANT CLASS F-2 – RESTAURANT BEER & WINE 1,449.00$            1,325.93$                 1,206.84$                 1,083.77$                    964.68$                     
LIQ2019-00017 CHINATOWN BUFFET CLASS F-2 – RESTAURANT BEER & WINE 1,449.00$            1,325.93$                 1,206.84$                 1,083.77$                    964.68$                     

11,592.00$          10,607.47$              9,654.71$                 8,670.18$                   7,717.41$                 
LIQ2019-00085 INTERSTATE A & B PIZZA INC CLASS F-3 – RESTAURANT BEER ONLY 819.00$                749.44$                    682.13$                    612.57$                       545.25$                     

819.00$               749.44$                    682.13$                    612.57$                       545.25$                     
LIQ2019-00092 LADY J'S CATERING INC CLASS G - MUNICIPAL COUNTRY CLUB 693.00$                634.14$                    577.18$                    518.33$                       461.37$                     

693.00$               634.14$                    577.18$                    518.33$                       461.37$                     
LIQ2019-00005 LEWIS & CLARK RIVERBOAT CLASS H REGULAR 680.00$                622.25$                    566.36$                    508.60$                       452.71$                     

680.00$               622.25$                    566.36$                    508.60$                       452.71$                     
LIQ2019-00143 A & B PIZZA SOUTH, INC CLASS I-1 – RESTAURANT FULL ALCOHOL 3,276.00$            2,997.76$                 2,728.50$                 2,450.27$                    2,181.01$                  
LIQ2019-00142 BUTTERHORN CLASS I-1 – RESTAURANT FULL ALCOHOL 3,276.00$            2,997.76$                 2,728.50$                 2,450.27$                    2,181.01$                  
LIQ2019-00009 CHARRAS CLASS I-1 – RESTAURANT FULL ALCOHOL 3,276.00$            2,997.76$                 2,728.50$                 2,450.27$                    2,181.01$                  
LIQ2019-00083 COUNTRY HOUSE DELI CLASS I-1 – RESTAURANT FULL ALCOHOL 3,276.00$            2,997.76$                 2,728.50$                 2,450.27$                    2,181.01$                  
LIQ2019-00052 LA CARRETA MEXICAN RESTAURANT CLASS I-1 – RESTAURANT FULL ALCOHOL 3,276.00$            2,997.76$                 2,728.50$                 2,450.27$                    2,181.01$                  
LIQ2019-00045 LA ENCHILADA MEXICAN RESTAURANT CLASS I-1 – RESTAURANT FULL ALCOHOL 3,276.00$            2,997.76$                 2,728.50$                 2,450.27$                    2,181.01$                  
LIQ2019-00084 PIROGUE GRILLE CLASS I-1 – RESTAURANT FULL ALCOHOL 3,276.00$            2,997.76$                 2,728.50$                 2,450.27$                    2,181.01$                  

22,932.00$          20,984.35$              19,099.53$              17,151.88$                 15,267.06$               
LIQ2019-00090 ANIMA CUCINA CLASS I-2 – RESTAURANT BEER & WINE 1,386.00$            1,268.28$                 1,154.37$                 1,036.65$                    922.73$                     
LIQ2020-00002 EAT THAI CAFE CLASS I-2 – RESTAURANT BEER & WINE 1,386.00$            1,268.28$                 1,154.37$                 1,036.65$                    922.73$                     
LIQ2019-00089 FIREFLOUR PIZZA CLASS I-2 – RESTAURANT BEER & WINE 1,386.00$            1,268.28$                 1,154.37$                 1,036.65$                    922.73$                     
LIQ2019-00077 NOODLEZIP CLASS I-2 – RESTAURANT BEER & WINE 1,386.00$            1,268.28$                 1,154.37$                 1,036.65$                    922.73$                     
LIQ2019-00139 TERRA NOMAD CLASS I-2 – RESTAURANT BEER & WINE 1,386.00$            1,268.28$                 1,154.37$                 1,036.65$                    922.73$                     

6,930.00$            6,341.42$                 5,771.84$                 5,183.26$                   4,613.67$                 
LIQ2019-00130 LA TEJANA MEXICAN MARKET & RESTAURANT CLASS I-3 – RESTAURANT BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00056 NARDELLO'S CLASS I-3 – RESTAURANT BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00078 PANCHERO'S CLASS I-3 – RESTAURANT BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00071 TACO DEL MAR CLASS I-3 – RESTAURANT BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00041 THE WOOD HOUSE RESTAURANT CLASS I-3 – RESTAURANT BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00024 PANCHERO'S MEXICAN GRILL CLASS I-3 – RESTAURANT BEER ONLY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     

4,536.00$            4,150.75$                 3,777.93$                 3,392.68$                   3,019.86$                 
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LIQ2019-00138 RIVERWOOD GOLF COURSE CLASS L - GOLF COURSE 334.00$                305.63$                    278.18$                    249.81$                       222.36$                     
LIQ2019-00137 TOM O'LEARY GOLF COURSE CLASS L - GOLF COURSE 334.00$                305.63$                    278.18$                    249.81$                       222.36$                     
LIQ2019-00095 BISMARCK LARKS BASEBALL CLASS L - REGULAR 334.00$                305.63$                    278.18$                    249.81$                       222.36$                     

1,002.00$            916.90$                    834.54$                    749.44$                       667.08$                     
LIQ2019-00096 BAREKNUCKLE EVENTS, LLC CLASS M - CATERING 630.00$                576.49$                    524.71$                    471.21$                       419.42$                     
LIQ2019-00101 JAMES RIVER CAFE CLASS M - CATERING 630.00$                576.49$                    524.71$                    471.21$                       419.42$                     
LIQ2019-00091 LADY J'S CATERING INC CLASS M - CATERING 630.00$                576.49$                    524.71$                    471.21$                       419.42$                     
LIQ2019-00051 LAUGHING SUN BREWING COMPANY CLASS M - CATERING 630.00$                576.49$                    524.71$                    471.21$                       419.42$                     
LIQ2019-00088 SIXTEEN 03 MAIN EVENTS CLASS M - CATERING 630.00$                576.49$                    524.71$                    471.21$                       419.42$                     

3,150.00$            2,882.47$                 2,623.56$                 2,356.03$                   2,097.12$                 
LIQ2019-00014 VINTNER'S CELLAR WINERY CLASS N - DOMESTIC WINERY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     

756.00$               691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00123 BIRD DOG BREWING LLC CLASS O - MICROBREWERY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00124 BISMARCK BREWING CLASS O - MICROBREWERY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00145 GIDEON'S BREWING COMPANY INC CLASS O - MICROBREWERY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00049 LAUGHING SUN BREWING COMPANY CLASS O - MICROBREWERY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     
LIQ2019-00115 STONEHOME BREWING COMPANY CLASS O - MICROBREWERY 756.00$                691.79$                    629.65$                    565.45$                       503.31$                     

3,780.00$            3,458.96$                 3,148.27$                 2,827.23$                   2,516.55$                 
LIQ2019-00148 BISMARCK AMVETS POST #9 CLASS P - CATERED LOCATION 630.00$                576.49$                    524.71$                    471.21$                       419.42$                     
LIQ2019-00087 SIXTEEN 03 MAIN EVENTS CLASS P - CATERED LOCATION 630.00$                576.49$                    524.71$                    471.21$                       419.42$                     

1,260.00$            1,152.99$                 1,049.42$                 942.41$                       838.85$                     
LIQ2019-00086 MESA AIRLINES, INC. CLASS R – COMMERCIAL AIRLINE 50.00$                  45.75$                      41.64$                      37.40$                         33.29$                       

50.00$                  45.75$                      41.64$                      37.40$                         33.29$                       
LIQ2019-00149 TOUCHMARK ON WEST CENTURY CLASS T - SENIOR LIVING COMMUNITY 334.00$                305.63$                    278.18$                    249.81$                       222.36$                     

334.00$               305.63$                    278.18$                    249.81$                       222.36$                     
329,162.00$    300,583.53$         273,589.85$         246,195.14$           219,140.73$         

28,578.47$           55,572.15$           82,966.86$              110,021.27$         
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City Attorney 
 

DATE: May 20, 2020  

FROM: Jannelle Combs, City Attorney 

ITEM:  Discussion on fireworks displays within City limits 

REQUEST 

Consider discussion on fireworks displays within City limits. 

Please place this item on the 5/26/2020 City Commission consent meeting agenda.  

BACKGROUND INFORMATION 

Mayor Bakken requested that this item be put on the agenda for discussion. I would need the two 
June meetings in order to accomplish any change in an ordinance, if that is the direction of the 
City Commission. I have attached some of the ordinances that would be relevant to consider 
changing.  

RECOMMENDED CITY COMMISSION ACTION 

Consider discussion on fireworks displays within City limits. 

STAFF CONTACT INFORMATION 

Jannelle Combs | City Attorney, 355-1340 or jcombs@bismarcknd.gov  

  

mailto:jcombs@bismarcknd.gov


4-07-06. Fireworks. The possession, manufacture, storage, sale, handling, and use of fireworks 
are prohibited.  
Exceptions: 

1. Storage and handling of fireworks as allowed in Section 5604. 
2. The use of fireworks for fireworks displays as allowed in Section 5608. 

 
Section 5601.2.4., Financial Responsibility. The permittee shall furnish a bond or insurance in an 

amount deemed adequate by the board of city commissioners, but not less than two hundred and 

fifty thousand dollars ($250,000.00) per individual or one million dollars ($1,000,000.00) per 

occurrence, conditioned for the payment of all potential damages which may be caused either to 

a person or persons or to property by reason of the permitted display, and arising from any act 

of the permittee, its agents, employees or subcontractors. 
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	AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-02-03 (DEFINITIONS), 14-03-08 (SPECIAL USES), AND 14-03-10 (OFF-STREET PARKING AND LOADING) OF THE 1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH DAKOTA, AS AMENDED.
	BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF BISMARCK, NORTH DAKOTA:
	Section 1. UAmendmentU.  Section 14-02-03 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to Definitions is hereby amended to read as follows:
	14-02-03.   UDefinitionsU. The following definitions represent the meanings of terms as they are used in these regulations:
	* * * * *
	ULow and Moderate Income Multi-family Housing.  Multi-family housing for persons who are income qualified that is usually supported by state and federal funding programs.
	* * * * *
	Section 2. UAmendmentU.  Section 14-03-08 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to Special Uses is hereby amended to read as follows:
	* * * * *
	14-03-08. USpecial Uses.
	* * * * *
	3. Permanent uses (administrative approval). The Zoning Administrator may issue special use permits for the following uses without a public hearing or approval of the City Planning and Zoning Commission:
	a. Small animal veterinary clinic.  Defined as a facility in which the practice conducted is essentially an outpatient type of practice with an occasional confinement limited to domestic household pets.  A small animal veterinary clinic may be permitt...
	* * * * *
	5.  Off-street parking space shall be provided as required in section 14-03-10S(1)(i), office buildings, of this article.
	Section 3. UAmendmentU.  Section 14-03-10 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to Off-Street Parking and Loading is hereby amended to read as follows:


	Off-street Parking �Zoning Ordinance Text Amendment
	Why update?
	Update process
	Proposed changes
	Parking exemptions
	On-street parking
	reductions
	Administrative approval �of parking alternatives
	Off-street Parking �Zoning Ordinance Text Amendment
	ord 6423.pdf
	AN ORDINANCE TO AMEND SECTIONS 14-02-03 DEFINITIONS, 14-03-05 SUPPLEMENTARY PROVISIONS, 14-03-06 INCIDENTAL USES, 14-03-08 SPECIAL USES, 14-04-12 CG COMMERCIAL DISTRICT, 14-04-14 MA INDUSTRIAL DISTRICT, 14-04-15 MB INDUSTRIAL DISTRICT, 14-04-21.1 DC D...
	Section 1. Amendment.  Section 14-02-03 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to Definitions, is hereby amended to read as follows:
	14-02-03.  Definitions.  The following definitions represent the meanings of terms as they are used in these regulations:
	Digital Off-Premise Advertising Sign: An off-premise advertising sign with a digital display of information that is capable of displaying multiple static images sequentially and is controlled by electronic communications. A sign with one digital face ...
	Off-Premise Advertising Sign:  A ground sign, as defined in the most recent adoption of the International Building Code (IBC), advertising, or intending to advertise, any goods or services that are not associated with the use of the premises.  An off-...
	Residential Area Identification Sign: A freestanding monument sign identifying the name of a residential subdivision consisting of twenty (20) or more lots; a multiple family residential complex consisting of twenty (20) or more units; or a manufactur...
	Sign:  Any device for visual communication which is used for the purpose of bringing the subject thereof to the attention of the public, but not including any flag.
	Sign Face: The entire surface area of the sign that is used to identify, advertise or communicate information for visual representation and is visible from any one direction.

	Section 2. Amendment.  Chapter 14-03-05 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to Supplementary Provisions, is hereby amended to read as follows:
	Section 3. Amendment.  Chapter 14-03-06 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to Incidental Uses, is hereby amended to read as follows:
	Section 4. Amendment.  Chapter 14-03-08 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to Special Uses, is hereby amended to read as follows:
	4. Permanent uses (planning and zoning commission approval).  The city planning and zoning commission is authorized to grant special use permits for the following uses:

	Section 5. Enacted.  Chapter 14-03.1 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to Signs, is hereby enacted to read as follows:
	14-03.1-01 Purpose. The purpose of this chapter is to:
	1. Provide fair standards and procedures to ensure that individuals, businesses, and organizations have a reasonable ability to communicate messages to the general public.
	2. Protect public safety by preventing or mitigating traffic hazards through obstruction of view, distraction of roadway users, and all other negative effects on public travel.
	3. Promote wayfinding to facilitate the efficient identification of destinations, which requires making a distinction between on-premise signs and off-premise signs.
	4. Reduce visual clutter along public rights-of-way to improve the legibility of existing signs, including traffic control devices, and enhance the overall aesthetics of the community.
	5. Protect property values of residential and commercial property owners who may be negatively impacted by signs within view of the property.
	6. Encourage creative expression and artistic contributions to the community, which requires a distinction between signs of a commercial and non-commercial nature.
	7. Preserve the health, safety, and general welfare of the public.

	14-03.1-02 Definitions and Measurements.
	1. Definitions of Terms. In addition to the overall definitions for zoning contained in Section 14-02-03 (Definitions) of the City Code of Ordinances, the following definitions represent the meanings of terms as they are used in this chapter:
	Air-blown Sign. A sign that is designed to be moved or filled with air or gas, such as balloons and products marketed as �air puppet� or �tube man.� This includes such devices that do not contain a message but are intended to attract attention.
	Awning: Any structure or shelter attached to and projecting outward from the face of a building, typical extending over a sidewalk or other thoroughfare.
	Changeable Copy Sign. A sign or portion thereof with characters, letters or illustrations that can be changed or rearranged manually without altering the face of the sign. Reader boards and marquee signs are considered changeable copy signs.
	Commercial Zoning District: The CA � Commercial, CG � Commercial, HM � Health Medical, or RT � Residential zoning districts. Street frontages in a P � Public zoning district that are not adjacent to or across from a residential zoning district are con...
	Community-Wide Event. Any special event or other local, cultural, educational, or sporting activities of specific benefit to the City. Any content with the primary purpose of endorsing or promoting commercial interests; campaign messages that endorse ...
	Digital Off-Premise Advertising Sign: An off-premise advertising sign with a digital display of information that is capable of displaying multiple static images sequentially and is controlled by electronic communications.  A sign with one digital face...
	Downtown Zoning District: The DC � Downtown Core and DF � Downtown Fringe zoning districts.
	Electronic Message Center Sign (EMC): An on-premise advertising sign with a digital display of information that is capable of displaying characters, letters or illustrations and can be electronically changed by remote or automatic means.
	Feather Flag Sign: A freestanding sign typically constructed of a single plastic or metal shaft driven in the ground or fixed to a weighted base and with an attached pennant that is vertically elongated and attached to the shaft.
	Frame Hold Time: The duration or interval of time during which each individual digital advertisement or message is displayed on any sign which is capable of sequentially displaying more than one advertisement or message on its display surface.
	Freestanding Sign: A permanent sign that is not attached to any building or structure, with the exception of a structure, such as a pole or foundation, with the sole purpose of supporting signs. Freestanding signs are further divided into pole signs o...
	Industrial Zoning District: The MA � Industrial or MB � Industrial zoning districts.
	Monument Sign: a freestanding sign supported by a base of at least seventy-five (75) percent of the sign width with the highest point of the sign face located eight (8) feet or less from the ground. Signs that are affixed to boulders or other inorgani...
	Off-Premise Advertising Sign: A ground sign, as defined in the most recent adoption of the International Building Code (IBC), that may advertise goods or services that are not associated with the use of the premises. Off-premise advertising signs may ...
	On-Premise Advertising Sign: A sign advertising the business, person, service or major product of the building or land upon which it is located, or identifying the premises or goods manufactured, produced, or services rendered thereon. On-premise does...
	Permanent Sign: Any sign that is intended to be and is constructed to remain unchanged in character and position and affixed to features such as the ground or building for one (1) year or more. A temporary sign left in place for one (1) year or more d...
	Pole Sign: A freestanding sign resting on or supported by one or more poles or other vertical structures. Any permanent freestanding sign that does not meet the definition of monument sign shall be considered a pole sign.  Signs commonly referred to a...
	Portable Sign: A sign that is constructed so as to be movable, either by skids, wheels, truck or other conveyance and which does not have a permanent foundation or is otherwise permanently fastened to the ground and is not actively used as a vehicle f...
	Projecting Sign: A sign that is wholly or partly dependent upon a building or structure for support and which projects outward from the surface of the building in a direction not parallel to the surface.
	Residential Zoning District: The R5 � Residential, R10 � Residential, RM � Residential, RMH � Residential, RR � Residential, or RR5 � Residential zoning districts. Lots or parcels within a P � Public zoning district that is adjacent to or across from ...
	Sidewalk Sign: A sign that is portable, typically designed with an A-frame structure, and is placed on the sidewalk or boulevard area of a public right-of-way, associated with an abutting commercial establishment.
	Sign: Any visual display visible from a public right-of-way designed to identify, announce, direct, or inform.
	Sign Face: The entire surface area of the sign that is used to identify, advertise or communicate information for visual representation and is visible from any one direction, exclusive of any supporting structure for the sign. Multiple parts of a sign...
	Site Sign: An on-premise sign of temporary nature installed on a parcel of land with certain activity specified in this ordinance underway and constructed of temporary materials such as plywood, durable plastic, composite, or metal, with or without a ...
	Temporary Banner: A display sign banner, or other advertising device constructed of, cloth, canvas, fabric or other light temporary material, with or without a structural frame intended for a limited period of display, including but not limited to dec...
	Wall Sign: A sign fastened to the wall of a building or structure in such a manner that the wall becomes the supporting structure for, or forms a background surface of, the sign.
	Yard Sign: A small sign of a temporary nature inserted into the ground by wire or post, including but not limited to real estate signs, garage sales, political signs, and construction signs, constructed of a light temporary material, such as corrugate...

	2. Method of Measurement. All dimensional measurements in this chapter shall be calculated based on the following methods:
	a. Determining Allowable Area. Wherever a total allowable sign area is applied in this chapter, the following methods shall be used to determine area measurements:
	i. The total allowable sign area for all signs on a parcel is based on the length of linear street frontage of the parcel on a public right-of-way, other than alleyways, towards which the sign or signs are oriented in all parcels outside of Downtown Z...
	ii. The primary street frontage shall be considered the side from which the principal structure on the parcel has its primary entrance, which is the means by which the majority of the ground-floor space of the building is accessed or the most commonly...
	iii. Secondary street frontages shall be considered all sides of a property that are not considered the primary street frontage.
	iv. The total allowable sign area is applied separately to the primary street frontage and any secondary street frontages as herein defined, and allowable area may not be transferred between frontages on a parcel.
	v. Only permitted signs are included in total allowable sign area calculations. Permit-exempt signs shall not be included.

	b. Area of Sign Face. the area in square feet of a sign face, not including any supporting structures, is measured as follows:
	i. Signs within a cabinet or base with a regular polygon or circular shape shall be measured as the total area of the shape, including any frame.
	ii. Signs with irregularly-shaped sign faces or multiple parts, such as independent letters or logos, shall be measured as the area of the smallest single polygon with all interior angles less than 180 degrees that encompasses the entire sign face.
	iii. Signs on a non-planar shape, such as spheres, cylinders, cones, or other multidimensional shapes, shall be measured as the area of the sum of the four vertical sides of the smallest cube that completely encompasses the sign.
	iv. Signs with two faces are measured as the area of only the larger of the two faces, as long as the faces are no greater than eighteen (18) inches from each other in distance and are either parallel to or at an interior angle of less than thirty (30...

	c. Height of Sign. The vertical distance in feet between the top of the curb of the roadway nearest to the pole, monument, or building wall supporting the sign and the highest point of the area of the sign face.
	d. Setback of Sign. The horizontal distance between any part of a sign or supporting structure and the front property line of the parcel the sign is located within.
	e. Clearance of Sign. The vertical distance between any part of a sign, including supporting structure, and the highest finished grade directly beneath the sign.
	f. Spacing of Signs. The shortest distance between two signs, as measured horizontal to the ground plane from the any point on both signs.
	g. Illumination of Signs. The illumination of signs is measured in foot-candles by an illuminance meter. Two measurements must be taken, one for ambient light and another for operational light, with as short a duration between tests as practicable. Re...
	i. Location of Tests. Measurements shall be taken from a distance no closer than the nearest curb of a public right-of-way or the nearest property line to the subject sign at a height of three (3) feet above the ground.
	ii. Time of Tests. Measurements may be taken at any time. However, conducting tests at least 30 minutes past sunset is recommended.
	iii. Testing Method. Ambient light is recorded with the subject sign turned off, or alternatively the sign may be blocked by a dark and opaque object. Operational light is recorded with the sign turned on and displaying a full white image, or alternat...



	14-03.1-03 Scope of Sign Provisions.
	1. Applicability and Jurisdiction. This chapter shall apply to the construction, installation, function, maintenance, and/or alteration of all signs, whether permanent or temporary, in the entirety of the City of Bismarck and its extraterritorial zoni...
	2. Permit Exempt Signs. The following signs are exempt from requirements to obtain permits in Section 14-03.1-04, but are still subject to the general standards of Section 14-03.1-05 and any specific standards as noted herein:
	a. Address Number. A physical street address marking, as required by Section 10-01-07 (Numbering Buildings and Lots) of the City Code of Ordinances, except where the address information is also included within the name of the business or organization ...
	b. Air-Blown Sign. A temporary sign, as defined in this chapter, subject to the following provisions
	i. Air-blown signs may be displayed on a property or lease space for a continuous display period of no greater than seven (7) days. Up to two (2) display periods are permissible per calendar year per business or organization. The display periods canno...
	ii. Air-blown signs are prohibited in the downtown zoning districts

	c. Architectural Feature. A sign, symbol, logo, or lettering that is integral to a building�s structure and design that is constructed with permanent materials that are used generally throughout the building and are not specific to the sign.
	d. Beacon Transmission: The use of location-based wireless transmission to or collection of information from personal electronic devices within proximity of the transmitter, through means such as Bluetooth or similar technologies, provided that transm...
	e. Bulletin Board. An informational display, such has a menu board, an event listing, promotional flyer, or other display intended to be read from a close distance and providing specific information typically sought by the viewer. Bulletin Boards may ...
	f. Carried Sign. A sign carried or worn by a person or persons, provided that all traffic safety laws are met.
	g. Construction Fence Sign. A sign affixed to a fence erected temporarily around a construction site, subject to the following provisions:
	i. Construction fence signs must be installed flush to the fence and may not extend beyond the area of the fence, but are otherwise not limited size.
	ii. Construction fence signs must be removed no later than thirty (30) days after a certificate of occupancy has been granted on the building on site or ceasing of the activity for which the fence is used.

	h. Electronic Message Center Sign Demonstration. The temporary display of an electronic message center for demonstration purposes over a period of twenty-four (24) hours or less, provided the sign is used as an on-premise advertising sign without any ...
	i. Feather Flag Sign. A sign, as defined in this chapter, subject to the following provisions:
	i. Feather flag signs may be displayed on a property or lease space for a continuous display period of no greater than sixty (60) days. Up to two (2) display periods are permissible per calendar year per business or organization. The display periods c...
	ii. Feather flag signs are prohibited in the downtown zoning districts.

	j. Flag or Pennant. A flag, emblem or insignia of any nation, political subdivision, corporation, or any other entity.
	k. Grave Marker. A name or other marker of the deceased located in a cemetery.
	l. Identification Plaque. A small, permanent wall sign or plaque that identifies a household name, business and/or organization occupying a building, subject to the following provisions:
	i. No more than one (1) identification plaque is permitted on any parcel.
	ii. Identification plaques may not exceed one and a half (1 ½) square feet in area in residential zoning districts.
	iii. Identification plaques may not exceed three (3) square feet in area in commercial zoning districts, industrial zoning districts, downtown zoning districts, or agricultural zoning districts. An identification plaque may be freestanding in agricult...
	iv. Identification plaques may not be illuminated, either internally or externally.

	m. Inwardly-Oriented Sign. A sign that meets any of the following conditions:
	i. Located indoors;
	ii. Located inside a stadium, concert venue, or athletic fields and oriented toward patrons of that venue;
	iii. Located within a parking area or site, such as signs used to provide directions or practical information, and oriented toward the interior of the site;
	iv. Any sign not intended to be visible from the public right-of-way or any adjoining property.

	n. Public Art. Any installation of a mural or visual artwork visible from a public right-of-way that not does not contain any brand name, product name, letters of the alphabet spelling or abbreviating the name of any product, company, profession, busi...
	i. All Downtown Design Review procedures shall be followed for any installation of public art.
	ii. The public art is not installed on any side of a building directly adjacent to a public right-of-way, excluding alleys.
	iii. The public art is not installed on a vacant building or within a vacant lot or parcel, unless the property owner has filed a building permit with the intention of occupation or is otherwise actively in the process of improving the building or par...
	iv. The public art is not installed on any original façade of a building listed as a contributing structure of the downtown historic district, unless the art may be attached to a removable panel without damage to the underlying historic façade and the...

	o. Public Utilitarian Sign. Signs of a non-commercial nature and in the public interest displayed by order of a political subdivision or public utility in performance of its official duties for the purpose of traffic control, wayfinding, public safety...
	p. Sidewalk Sign. A portable sign, as defined in this chapter. Sidewalk signs are subject to the following restrictions:
	i. The maximum width of a sidewalk sign shall be two (2) feet, six (6) inches and the maximum height shall be four (4) feet.
	ii. Sidewalk signs may only be placed within a public right-of-way in downtown districts, subject to standards of Section 14-03.1-09(11). Sidewalk signs must be placed on private property in all other districts, unless granted an encroachment agreement.

	q.  Site Sign. A temporary site sign used for on-premise commercial advertising, as defined in this chapter. Site signs are subject to the following restrictions, depending on activity currently underway on the parcel or in the vicinity thereof:
	i. For Sale or Rent. Site signs may be placed on parcels containing property that is currently for sale or rent in commercial, industrial, downtown, or agricultural zoning districts, as well as any RM � Residential zoning district. On said parcels, on...
	ii. Under Development or Construction. Site signs may be placed on parcels in areas that are currently under development or building construction in any zoning district. On said parcels, no more than three (3) site signs may be placed at each entrance...
	iii. Site signs are prohibited on properties that do not meet either of the provisions of this section.
	iv. Site signs are permitted in addition to any other signs, temporary or permanent, allowed on a parcel under this chapter, and all measurements of spacing or number shall be made independently of other sign types.
	v. Site signs may not be illuminated, either internally or externally.

	r. Small-Scale Freestanding Sign. A small permanent on-premise sign, typically used for ancillary messages such as providing directions, subject to the following provisions:
	i. The sign is no larger than six (6) square feet with a height of three (3) feet or less.
	ii. No more than two (2) small-scale freestanding signs may be installed on each street frontage of each parcel, in addition to any permitted freestanding signs.

	s. Temporary Banner. A temporary sign, as defined in this chapter, subject to the following provisions:
	i. Temporary banners may be displayed on a property or lease space for a continuous display period of no greater than three hundred (300) days per calendar year per business or organization.
	ii. Temporary banners may not be used to advertise off-premise commercial content.
	iii. Temporary banners must be attached to, and flush with, a building wall, retaining wall, fence, or other permanent structure.
	iv. Temporary banners may not exceed thirty-two (32) square feet in area in downtown zoning districts and residential zoning districts.
	v. Temporary banners may not be displayed on residential properties of four (4) units or less.
	vi. Temporary banners may not be illuminated, with the exception of temporary banners affixed to a permitted permanent sign structure to allow for transitions between occupants of a building.

	t. Temporary Lighting Display. Temporary use of low-wattage lighting for holidays or other events, including standard effects such as flashing or fading, provided any associated glare does not create a public nuisance or traffic safety hazard.
	u. Vending Machine Sign. A sign integral to a legally-operating vending machine.
	v. Window Sign. A sign affixed to the inside or outside of an exterior window or located in the interior of a building, within twelve (12) inches of a window, and oriented outside the window, subject to the following requirements:
	i. Window signs may not be used to advertise off-premise commercial content.
	ii. In downtown zoning districts, paper, cardboard, or solid surface signs are not permitted on second floor windows or above.
	iii. In the downtown zoning districts, all window signs on a building may not occupy more than twenty-five (25) percent of the total transparent window surface of each window or door opening, unless the interior space is unoccupied or window signs are...

	w. Yard Sign. A temporary sign, as defined in this chapter. Yard signs are subject to the following provisions:
	i. A yard sign may not be used to advertise off-premise commercial content. Advertisement of on-premise commercial activity, including but not limited to real estate, sales, construction activity, is permitted for the entire duration of said activity ...
	ii. Yard signs are not permitted for home occupations permitted under Section 14-03-06(2) of the City Code of Ordinances.
	iii. Each yard sign may not exceed eight (8) square feet in area, exclusive of any post or supporting structure. Notwithstanding, one (1) non-commercial yard sign may exceed this area limitation for a time period no greater than twenty-four (24) hours...
	iv. Yard signs may be freestanding or attached to a fence, deck, or garage door, but may not be affixed to a building wall or any vegetative matter.
	v. Yard signs may not be illuminated, either internally or externally.


	3. Permit Exempt Activity. The following activities are exempt from requirements to obtain a permit in Section 14-03.1-04 only if the activity does not render a sign non-compliant, or further non-compliance in the case of non-conforming signs, with an...
	a. Routine Maintenance. Maintenance necessary to keep a sign in a functional and attractive condition, including painting, cleaning, replacing parts, and small repairs. Temporary removal may be considered maintenance if the same sign is placed back in...
	b. Change of Message. Changing the message content on the face of any off-premise advertising sign, changeable copy sign, or electronic message center. Replacing or altering the face of any other permitted permanent sign is not exempt from requirement...
	c. Removal of Sign. The removal of any permanent or temporary sign, including the dismantling and complete removal of all supporting structures used exclusively for the sign.

	4. Prohibited Signs. Certain signs that detract from the purpose of this chapter are prohibited. Provisions related to the prohibition of signs in specific zoning districts are within sections 14-03.1-06 through 14-03.1-09. The following signs are pro...
	a. Sign Resembling Public Facility. A private sign that resembles or conflicts with a public sign or traffic control device.
	b. Roof Sign: A sign that is mounted on the roof of a building which is wholly dependent upon a building for support and which projects above the parapet of a building for a flat roof, the eave line of a building with gable roof, or the deck line of a...
	c. Searchlights: High-intensity lighting devices oriented outward, such as strobe lights, searchlights, laser lights, or beacons, unless said lights are part of a temporary lighting display as exempted in Subsection 14-03.1-02(2).
	d. Use of Mechanical Motion. A sign that rotates, revolves, pivots, swings, or uses any mechanical motion, with the exception of rotating barber poles.
	e. Use of Vegetation. A sign painted on or affixed to a tree or other organic matter.
	f. Use of Live Animal. A sign that uses a live animal.
	g. Use of Pyrotechnics. A sign that uses open flames, sparks, explosions, or any form of illumination by means other than electricity. This prohibition does not apply to fireworks displays that comply with all local and state requirements.
	h. Use of Sound. A sign that emits any sound through audio speakers or any other device. This includes the use of sound to advertise or draw attention to a business or activity occurring on premise that is clearly audible from a public right-of-way or...
	i. Vehicle Sign. The use of a parked car, truck, bus, boat, or other vehicle or part thereof as a sign, unless the vehicle containing a sign meets all of the following conditions:
	i. The vehicle is consistently used in the normal conduct of a business or organization or is utilized as an example of products that are sold on premises.
	ii. The vehicle is maintained in operable condition and is properly registered with the State of North Dakota Department of Transportation.
	iii. The vehicle is lawfully parked.


	5. Permitted Signs. Any sign that is not identified as a permit exempt sign or a prohibited sign by this section shall be considered a permitted sign, and shall require a permit and be subject to all provisions of this chapter, including but not limit...
	6. New Sign Types. It is recognized that, due to changing technology and the desires of businesses in the community, sign types may be proposed that do not clearly meet any definitions of this chapter. Such signs are not necessarily prohibited by this...

	14-03.1-04 Permitting Procedures.
	1. Permit Required. No sign or any structure with the sole purpose of supporting a sign may be constructed, installed, displayed, relocated, converted to electronic or reconstructed until the applicable sign permit is issued by the Zoning Administrato...
	2. Sign Installation License. A person may not engage in the business of erecting or placing signs or be entitled to a permit to erect or place any sign under the provisions of this chapter unless licensed to do so by the Zoning Administrator on writt...
	a. Insurance Required. A license may not take effect until the licensee files with the Zoning Administrator a copy of the licensee's liability insurance policy in the minimum amount of two hundred and fifty thousand dollars ($250,000) for each person ...
	b. License Duration. Licenses are valid for the calendar year within which the license is issued. All licenses expire on December 31 of each year.

	3. Permit Submittal Requirements. The following items shall be submitted by an applicant to the Zoning Administrator prior to the issuance of any sign permit:
	a. Application. A written application prescribed by the City must be submitted for all signs. The City may prescribe separate applications for different sign types with specific information relevant to each type contained therein. Multiple signs on a ...
	b. Sign Display. An elevation or photographic visualization of the proposed sign and surrounding context, with exact dimensions of the area, height, depth, and placement of the sign, must be submitted for all signs, with the exception of portable sign...
	c. Site Plan. A site plan showing the dimensions of the sign, the exact location of the sign and any appurtenant features must be submitted for all pole signs, monuments signs, and off-premise advertising signs. This requirement may be waived by the Z...
	d. Street Visualizations. Street visualizations must be submitted for all new electronic message center signs and off-premise advertising signs, unless waived by the City Engineer. Renderings of the proposed sign superimposed on a photograph of the pr...
	e. Operational Narrative. An operational narrative is required for all electronic message centers and digital off-premise advertising signs. The narrative must outline brightness levels, times of day the sign will be operational, entrance or exit effe...
	f. Public Safety Verification. For all new off-premise advertising signs or electronic message center signs, a written verification from the City Engineer and Chief of Police, or their designees, that the public safety provisions of Section 14-03.1-05...

	4. Portable Sign Reporting. A licensed sign installer may place an unlimited number of portable signs without approval of a permit for each sign placement, subject to the following reporting requirements.
	a. Keeping Report Required. Any sign installer with portable signs in use that have not been issued individual permits must keep a report on a form prescribed by the City containing the following information:
	i. Name and address of the sign installer.
	ii. A record of each sign placed for any duration of time, indicating the address, street toward which the sign is oriented, the date the sign was placed, the date the sign was removed, if applicable, and a photograph of the sign in location during ea...
	iii. Evidence of property owner approval for each sign in use at any time.

	b. Submittal of Report. Any licensed sign installer shall furnish a report upon request of the Zoning Administrator of all portable signs placed by the installer within the previous one year of the request date, or since the effective date of this ord...
	c. Individual Option. In lieu of keeping reports, portable signs may also be permitted individually according to the procedures of this section. A license and insurance is not required for individually-permitted portable signs.
	d. License Revocation. The Zoning Administrator may revoke the license of any sign installer for up to one year upon failure to provide an accurate report in a timely manner, or failure to meet any other requirements of this ordinance.

	5. Permit fees. All sign permits may be subject to a fee, as established in Section 4-02-05 (Building Permit Fees) of the City Code of Ordinances.
	6. Issuance of Permit. After a reasonable period of time for review, the Zoning Administrator shall issue a sign permit to any sign that conforms to the provisions of this chapter, as demonstrated in the application submittal as well as any documented...
	7. Inspection. The Building Inspections Division may inspect any proposed or existing sign at any time to ensure compliance with all requirements of this chapter.
	8. Revocation of Permit. The Zoning Administrator may revoke any issued sign permit upon determination that the application contained false or misleading information or an actual sign is substantially different than described in the application and su...
	9. Appeals. Any denial or revocation of a sign permit by the Zoning Administrator, or any enforcement action taken against an existing sign for non-compliance, is subject to an appeal to the Board of City Commissioners following the procedures of Sect...

	14-03.1-05 General Standards.
	1. Application. The provisions of this section apply to all signs, whether permitted or permit-exempt, in all zoning districts.
	2. Building Code. All permanent signs must conform to the structural design standards of the International Building Code most recently adopted through Section 04-02-02 (Adoption of the City of Bismarck Building Code) of the City Code of Ordinances.
	3. Maintenance of Signs. All signs, whether permanent or temporary, shall be kept in a state of good repair and operation at all times. The Zoning Administrator may issue a notice and order to any owner of property containing a sign out of compliance ...
	a. A business or organization that has vacated the property on which the sign is located, or any freestanding supporting structure without a sign face. A sign or supporting structure shall be considered abandoned and in violation of this section six (...
	b. Structural supports are deemed to be unstable due to deterioration or previous damage.
	c. Panels, sections, or lettering of the sign face are missing or significantly damaged or faded.
	d. Bulbs are burned out or electronic elements of a sign are malfunctioning such that the intended display of the sign is compromised.
	e. Paint, coating, or other cosmetic materials of the sign are peeling or no longer present in their original form.
	f. The face of a sign is obstructed from public view by growth of vegetation on private property or any other visual obstruction.
	g. The condition of a sign has changed in any way that creates a public safety hazard.

	4. Illumination of Signs. The illumination of all signs, including electronic message centers and digital off-premise advertising signs, is subject to the following requirements:
	a. Externally-illuminated signs shall direct illumination toward the sign or downward so as to minimize the amount of glare or light trespass across property lines.
	b. Internally-illuminated signs shall not exceed a brightness level that creates a safety hazard for drivers on adjacent roadways or a nuisance for any nearby residential uses, as determined by the Zoning administrator.
	c. High-intensity lighting devices oriented outward, such as laser lights, strobe lights, searchlights, and beacons, are not permitted.
	d. Lighting for any signs, with the exception of electronic message centers or digital off-premise advertising signs, may not alternate between fully illuminated and fully non-illuminated in a flashing manner. However, lighting of internally illuminat...
	e. Illumination of temporary and portable signs is not permitted, as further stated in Sections 14-03.1-03(2) and 14-03.1-08(5) of this chapter.

	5. Restrictions on Placement. In all zoning districts, the placement or installation of all signs is further restricted in the following areas:
	a. Public Right-of-Way. No sign, or any part thereof, may be located within or above a public right-of-way, either temporarily or permanently, unless an encroachment agreement is approved in accordance with Title 02-01-04 of the City Code of Ordinance...
	b. Sight Triangles. Any sign in a sight triangle, as defined in Section 14-02-03 (Definitions) of the City Code of Ordinances, is subject to the following additional standards:
	i. No freestanding sign may visually obstruct the vertical space between three (3) feet and ten (10) feet above grade, with the exception of a pole or base with a diameter or longest horizontal cross-section of eight (8) inches or less. No sign face o...
	ii. No wall signs or projecting signs shall be permitted, except where exempted in the downtown zoning districts.

	c. Property Lines. No part of any sign, or necessary supports of a sign, may project across or over any property line.
	d. Easements. With the exception of portable signs, yard signs, site signs, and other signs of a temporary nature, no sign may be placed within or above any utility, access, stormwater and drainage, or any other easement encumbering use of the land, u...
	e. Means of Egress. No sign may be placed or installed in such a way that obstructs any means of egress from windows or doors required by building or fire code.

	6. Restrictions on Content. All provisions of this chapter apply irrespective to the content or message of any sign, and no greater preference is conferred to commercial over non-commercial signs, except that the following content, without reference t...
	a. Text or images that may be reasonably confused with traffic control or public safety devices, including any sign that contains the words �stop,� �caution,� �danger,� or similar words hereby reserved for public safety.
	b. Text or images that are obscene from the point of view of a typical person applying current standards of the community to the whole content of the sign; describe sexual or excretory functions, as defined by state law; and, taken as a whole, lack se...
	c. Text or images that are unlawful by local, state or federal law, including but not limited to slander, defamation, incitement to imminent lawless action, and true threats.

	7. Protection of Public Safety. A sign shall not resemble or interfere, to any degree, with the effectiveness of a traffic control device, sign or signal; shall not be placed beside or behind a traffic control device in a location or at a height that ...
	8. Standards of Structure Not Applicable. Freestanding signs shall not be considered a structure and subject to dimensional requirements, such as setbacks and heights, applied to structures within Chapter 14-04 (District Regulations) of this Title. Al...
	9. Off-Premise Content on Signs of Public Interest. Notwithstanding all other provisions of this chapter, permanent on-premise signs or temporary banners used by public or non-profit entities or used for community-wide events may include ancillary off...

	14-03.1-06 Agricultural Zoning District Standards.
	1. Purpose. The standards for signs in this section are intended to preserve the agricultural nature of this district and discourage any uses with direct commercial sales or services requiring signage.
	2. Application. No signs are permitted in the A � Agricultural zoning district, with the exception of:
	a. Portable signs, subject to all requirements of Section 14-03.1-08(5) applicable to commercial zoning districts.
	b. Any signs exempt under Section 14-03.1-03 of this ordinance.


	14-03.1-07 Residential Zoning District Standards.
	1. Purpose. The standards for signs in this section are intended to preserve the residential character of neighborhoods while allowing uses within this district the reasonable ability to identify themselves and promote activities occurring on premises.
	2. Application. In addition to general standards of this chapter, the provisions of this section apply only to permitted signs within residential zoning districts, as defined in this chapter. Certain street frontages in the P � Public zoning district ...
	3. Prohibited Signs. In addition to signs prohibited in Section 14-03.1-30 (Scope of Sign Provisions), the following signs are prohibited in residential zoning districts:
	a. Off-premise advertising signs
	b. Portable signs.

	4. Identification of Residential Areas. Signs used for the purposed of identifying residential subdivisions, multifamily complexes, or manufactured home parks are permitted, subject to the following standards:
	a. Number. No more than two (2) signs shall be permitted for each entrance to a residential subdivision, or for each multifamily complex or manufactured home park. For the purposes of this section, residential subdivisions shall include all phases of ...
	b. Monument Sign Permitted. Only monument signs may be used to identify residential areas.
	c. Entrances. The sign may only be located at an entrance to a residential subdivision, multifamily residential complex or manufactured home park.
	d. Sign Dimensions. The total area of the sign face shall not exceed sixty (60) square feet, and the sign may not exceed eight (8) feet in height.
	e. Sign Materials. The base, supports, and face of the sign shall be constructed of durable, weather-resistant materials.
	f. Landscaping. All monument signs shall be provided with landscaping around the base of the sign.
	g. Dimensional Lettering. The sign must be dimensional in nature, utilizing letters, numerals, and/or imagery that are either raised or engraved relative to the plane of sign face.
	h. Maintenance Responsibility. Ongoing responsibility for maintenance and upkeep of the sign shall be assigned to a private entity with sufficient rights and capacity to complete said duties. The Zoning Administrator reserves the right to request any ...

	5. Signs for Non-Residential Uses. On-premise advertising signs are permitted in residential zoning districts on properties with non-residential uses, other than home occupations, such as schools and religious institutions, subject to the following st...
	a. Area of Signs. The total allowable sign area in residential zoning districts shall by as follows:
	i. Primary Street Frontage. The total allowable sign area on a primary street frontage is one-half (½) square foot of sign area for every one (1) linear foot of street frontage.
	ii. Secondary Street Frontage. The total allowable sign area on a secondary street frontage is one-quarter (¼) square foot of sign area for every one (1) linear foot of street frontage.
	iii. Small Lot Exception. A wall sign of up to 20 square feet may be permitted on any street frontage, notwithstanding requirements of this section.
	b. Freestanding Signs. Freestanding signs shall be subject to the following provisions:
	i. Number. One (1) freestanding sign may be permitted per street frontage, up to a maximum of two (2) signs on any parcel.
	ii. Height of Sign. The overall height of a freestanding sign shall not exceed twenty (20) feet.
	iii. Setback of Sign. All parts of a pole sign shall be setback from the front property line a distance at least the height of the sign. A monument sign shall not be subject to any setback additional to what may be required in Section 14-03.1-05.
	iv. Landscaping. All monument signs shall be provided with landscaping around the base of the sign.
	v. Clearance. Pole signs that are greater than three (3) feet in height shall have a clearance of at least eight (8) feet, except where required to be greater within a sight triangle.
	c. Wall Signs. Wall signs shall be subject to the following provisions:
	i. Number. One (1) wall sign may be permitted per street frontage, up to a maximum of four (4) signs on any parcel, subject to the following standards:
	ii. Principal Building. Signs may only be affixed to the principal building on the property, and may not be affixed to any accessory buildings.
	iii. Placement of Sign. The face of a wall sign shall be parallel to the plane of the wall it is mounted on and shall not project above or beyond the wall it is mounted on.
	iv. Dimensional Lettering. Wall signs must be dimensional in nature, utilizing letters, numerals, and/or imagery that are either raised or engraved from the plane of the sign face.
	d. Electronic Message Center Signs. The following provisions apply to electronic message center signs within residential zoning districts or within one-hundred and fifty (150) feet of a residential zoning district, as measured from any part of the sig...
	i. Special Use Permit. A special use permit shall be required, subject to all procedures of Section 14-03-08 (Special Uses) of the City Code of Ordinances.
	ii. Sign Type. Electronic message center signs may only be incorporated into on-premise pole signs, monument signs, or wall signs.  Electronic message center signs shall not be located on projecting signs, portable signs, or any other temporary signs,...
	iii. Number of Signs. Only one (1) electronic message center sign shall be allowed per parcel.
	iv. Area of Signs. the electronic message center portion of a sign shall not exceed thirty-two (32) square feet in area.
	v. Proportion of Sign. Electronic message centers may only be included on pole signs that also contain static content. The electronic portion of the sign may not exceed fifty (50) percent of the entire sign area, and must be entirely below the static ...
	e. Operational Requirements. Electronic message center signs shall be subject to the following operational requirements:
	i. Brightness. The sign shall not exceed a maximum illumination level of 0.3 foot-candles above ambient light levels.
	ii. Frame Hold Time. The sign shall have a frame hold time of no less than three (3) seconds between 7:00 a.m. and 9:00 p.m. The sign shall hold on a constant frame or be turned off between 9:00 p.m. and 7:00 a.m.
	iii. Effects. The sign shall be limited to instantaneous or continuous fading transitions from one static frame to another static frame without the use of any frame entrance, exit or hold effects or the use of any animation or background animation.
	iv. Video. The use of streaming video or full-motion video on any electronic message center sign is prohibited.
	f. Sign Features. Electronic message center signs shall be equipped with the following features:
	i. A default mechanism that shall freeze the sign in one position as a static message if a malfunction occurs; and
	ii. A mechanism able to automatically adjust the illuminative brightness of the display according to ambient light conditions by means of a light detector/photocell.


	6. Portable Signs. In addition to general standards of Section 14-03.1-05, the following provisions apply to all portable signs in residential zoning districts:
	a. A special use permit is obtained from the City of Bismarck Planning and Zoning Commission, subject to all requirements of Section 14-03-08, to verify that the placement and design of proposed portable sign(s) does not have a negative impact on the ...
	b. All requirements pertaining to portable signs in commercial zoning districts in Section 14-03.1-08(5) are met.


	14-03.1-08 Commercial Zoning District Standards.
	1. Purpose. The standards for signs in this section are intended to afford the greatest degree of flexibility for signs in areas with commercial or industrial activity while still adhering to the other purpose of this chapter.
	2. Application. In addition to general standards of this chapter, the provisions of this section apply only to permitted signs within commercial zoning districts or industrial zoning districts, as defined in this chapter.
	3. On-Premise Advertising Signs. In addition to general standards of Section 14-03.1-05, the following provisions apply to all on-premise advertising signs, excluding portable signs.
	a. Freestanding Signs. Freestanding signs, including pole signs and monument signs, are permitted according to the following provisions:
	i. Number: Pole signs shall be limited to one (1) pole sign per street frontage per parcel, and monument signs shall be limited to one (1) monument sign per street frontage per parcel. Multiple businesses operating on-premises may be advertised on any...
	ii. Area. There is no maximum allowable sign area within commercial zoning districts.
	iii. Setback. Freestanding signs are not subject to any setback additional to what may be required in Section 14-03.1-05.
	iv. Height. The following height requirements shall apply, based on the zoning district within which the sign is located:
	a. In the CA � Commercial, HM � Health and Medical, and RT � Residential zoning districts, freestanding signs shall not exceed thirty (30) feet in height.
	b. In the CG � Commercial, MA � Industrial, and MB � Industrial zoning districts, freestanding signs shall not exceed fifty (50) feet in height.

	v. Interstate-Oriented Freestanding Sign. Notwithstanding the requirements of this section, a freestanding sign may be installed at a height of no greater than eight (80) feet, subject to the following additional standards:
	a. A special use permit is obtained from the City of Bismarck Planning and Zoning Commission, subject to all requirements of Section 14-03-08.
	b. The sign is oriented toward and within six hundred and sixty (660) feet of an Interstate.
	c. All permitting requirements of Section 14-03.1-04 of this chapter that are applicable to off-premise advertising signs are submitted, including street visualizations and verification of public safety.
	d. The sign does not contain an electronic message center displayed above fifty (50) feet in height.

	vi. Clearance. Pole signs that are greater than three (3) feet in height shall have a clearance of at least eight (8) feet, except where required to be greater within a sight triangle.

	b. Wall Signs. Wall signs are permitted in commercial zoning districts and industrial zoning districts according to the following provisions:
	i. Number: There is no limit to the number of wall signs on a parcel in commercial zoning districts or industrial zoning districts.
	ii. Area. There is no maximum allowable wall sign area in commercial zoning districts or industrial zoning districts.
	iii. Setback There are no setbacks required for wall signs in commercial zoning districts or industrial zoning districts.
	iv. Height. There are no height limits for wall signs in commercial zoning districts or industrial zoning districts.
	v. Principal Building. Wall signs may only be affixed to a principal building on the property, and may not be affixed to any accessory buildings.
	vi. Placement of Sign. The face of a wall sign shall be parallel to the plane of the wall it is mounted on and shall not project above or beyond the wall it is mounted on.

	c. Projecting Signs. Projecting signs are permitted in commercial zoning districts and industrial zoning districts according to the following provisions. For the purposes of this section, projecting signs include signs that are attached to or displaye...
	i. Number: There is no limit to the number of projecting signs on a parcel in commercial zoning districts or industrial zoning districts.
	ii. Area. There is no maximum allowable projecting sign area in commercial zoning districts or industrial zoning districts.
	iii. Setback There are no setbacks required for projecting signs in commercial zoning districts or industrial zoning districts. Projecting signs may extend into a required setback and are not considered part of a structure for the purpose of determini...
	iv. Height. There are no height limits for projecting signs in commercial zoning districts or industrial zoning districts.
	v. Extension. A sign may not project from the face of any building or structure a distance of more than six (6) feet.
	vi. Clearance. Projecting signs shall have a clearance of at least eight (8) feet, except where required to be greater within a sight triangle. A projecting sign may not extend above a driving, loading or parking lane or area.

	d. Electronic Message Center Signs. The following provisions apply to electronic message center signs within commercial zoning districts or industrial zoning districts, with the exception of electronic message center signs located within one hundred a...
	i. Sign Type. Electronic message center signs may only be incorporated into on-premise pole signs, monument signs, or wall signs.  Electronic message center signs shall not be located on projecting signs, portable signs, or any other temporary signs, ...
	ii. Number of Signs. No more than one (1) electronic message center sign shall be allowed per street frontage per parcel.
	iii. Area of Sign. The electronic message center sign portion of any sign shall not exceed the area specified in the table below, which is based on the zoning district in which the sign is located and the functional classification of the roadway towar...
	iv. Proportion of Sign. Electronic message center signs may only be included on pole signs that also contain static content. The electronic portion of the sign may not exceed fifty (50) of the entire sign area, and must be entirely below the static po...
	v. Operational Requirements. Electronic message center signs shall be subject to the following operational requirements:
	a. Brightness. The sign shall not exceed a maximum illumination level of 0.3 foot-candles above ambient light levels.
	b. Frame Hold Time. The sign shall have a frame hold time of no less than one (1) second.  The use of animation and background animation is allowed and is not subject to the one (1) second frame hold time requirement.
	c. Effects. Special effects may be used to transition from one frame to another, provided said entrance effects result in all of the text within the frame appearing at once or in the order that the text is normally read, including, but not limited to,...
	d. Video. The use of full-motion video is prohibited.

	vi. Sign Features. Electronic message center signs shall be equipped with the following features:
	a. A default mechanism that shall freeze the sign in one position as a static message if a malfunction occurs; and
	b. A mechanism able to automatically adjust the illuminative brightness of the display according to ambient light conditions by means of a light detector/photocell.



	4. Off-Premise Advertising Signs. In addition to general standards of Section 14-03.1-05, the following provisions shall apply specifically to all off-premise advertising signs:
	a. Zoning Districts Permitted. Off-premise advertising signs are only permitted in any CG - Commercial, MA - Industrial, or MB - Industrial zoning district. Off-premise advertising signs are prohibited in the CA � Commercial, RT � Residential, and HM ...
	b. State Approval Required. The sign meets provisions outlined in Chapter 24-17 of the North Dakota Century Code (NDCC) and a permit has been issued by the North Dakota Department of Transportation, where required.
	c. Front Yard Setback. Off-premise advertising signs shall not be subject to front yard setback requirements for each zoning district, but the entirety of the sign shall be set back at least fifteen (15) feet from any property line fronting a street, ...
	d. Roadway Functional Class. Off-premise advertising signs may only be located adjacent to a minor or principal arterial roadway. If the right-of-way of an arterial roadway includes a local or frontage roadway, the sign may be adjacent to said local o...
	e. Sign Area. Each sign face may not exceed three hundred (300) square feet in area, sixteen (16) feet in height or thirty (30) feet in width, with the exception of off-premise advertising signs oriented toward Interstate 94 (not business loop) or Bis...
	f. Extensions to Signs. A non-digital off-premise advertising sign may have up to an additional twenty percent (20%) of the sign face area on the perimeter of the sign face for extension elements.  All sign extension space shall be of the same materia...
	g. Number of Faces. The sign shall have no more than two (2) faces.
	h. Height of Signs. The sign shall not exceed fifty (50) feet in height, and the sign face shall have a clearance of at least ten (10) feet.
	i. Spacing. Any and all parts of the sign, whether static or digital, shall be located at least three hundred (300) feet from any part of an existing or approved off-premise advertising sign, whether static or digital; at least two hundred (200) feet ...
	j. Residential Setback. The sign shall be located at least three hundred (300) feet from any residential zoning district, as measured from any part of the sign to the nearest property line within any residential zoning district.
	k. No Obstruction of View. The sign shall not obstruct any other existing sign, either off-premise or on-premise.
	l. Digital Signs. Digital off-premise advertising signs shall meet the following additional standards:
	i. The sign shall have a frame hold time of no less than seven (7) seconds and must transition instantaneously from one static image to another static image without any special effects.  The use of streaming video, full-motion video, animation or fram...
	ii. The sign shall have a default mechanism that shall freeze the sign in one position as a static message if a malfunction occurs; and
	iii. The sign shall have a mechanism able to automatically adjust the illuminative brightness of the display according to ambient light conditions by means of a light detector/photocell.
	iv. The sign shall not exceed a maximum illumination level of 0.3 foot-candles above ambient light levels.

	m. Conversion of Type. A separate sign permit shall be required for the conversion of any existing non-digital off-premise advertising sign to a digital off-premise advertising sign. An existing non-conforming sign must meet all requirements outlined ...

	5. Portable Signs. In addition to general standards of Section 14-03.1-05, the following provisions apply to all portable signs in commercial zoning districts or industrial zoning districts:
	a. On-Premise. Portable signs may only be used as on-premise signs, unless a portable sign is used to inform or promote a community-wide event as defined in this chapter.
	b. Spacing. Portable signs shall be placed with a minimum spacing of one hundred (100) feet between portable signs on a parcel.
	c. Dimensions. Portable sign faces shall not exceed sixty (60) square feet in area, and the sign, including all supporting structures, shall not exceed eight (8) feet in height. Lettering may not extend beyond the face of the sign.
	d. Duration. Portable signs may only be displayed at any location for three hundred (300) days within any calendar year. Each location must be vacated of all portable signs for the remaining sixty-five (65) days of each calendar year. For the purposes...
	e. Electricity. Portable signs may not be wired to received electricity, produce electricity, or contain any batteries.
	f. Parking. Portable signs shall not obstruct a parking space required to meet the provisions of Section 14-03-10 (Off-Street Parking and Loading) of the City Code of Ordinances.
	g. Identification. The name and telephone number of the owner of any portable sign must be clearly displayed while in use.


	14-03.1-09 Downtown Zoning District Standards.
	1. Purpose. The standards for signs in this section are intended to encourage signs that are scaled and oriented predominantly toward pedestrians, complementary to the existing context of the downtown streetscape, and aligned with the goals and object...
	2. Application. In addition to general standards of this chapter, the provisions of this section apply only to permitted signs within downtown zoning districts, as defined in this chapter.
	3. Prohibited Signs. In addition to signs prohibited in Section 14-03.1-30(4), the following signs are prohibited in downtown zoning districts:
	a. Off-premise advertising signs.
	b. Electronic message center signs.
	c. Portable signs, excluding sidewalk signs.
	d. Feather flag signs.
	e. Air-blown signs.

	4. Area of Sign. The total allowable sign area for on-premise advertising signs shall be as follows:
	a. Downtown Core. In the DC - Downtown Core zoning district, the following measurements apply:
	i. Primary Street Frontage. The total allowable sign area on a primary street building frontage is two and a half (2 ½) square feet of sign area for every one (1) linear foot of street frontage.
	ii. Secondary Street Frontage. The total allowable sign area on a secondary street building frontage is (1) square foot of sign area for every one (1) linear foot of street frontage.

	b. Downtown Fringe. In the DF - Downtown Fringe zoning district, the following measurements apply:
	i. Primary Street Frontage. The total allowable sign area on a primary street building frontage is one (1) square foot of sign area for every one (1) linear foot of street frontage.
	ii. Secondary Street Frontage. The total allowable sign area on a secondary street building frontage is one-half (½) square foot of sign area for every one (1) linear foot of street frontage.


	5. Dimensional Lettering. All signs in downtown zoning districts, except as herein exempted, including wall signs, projecting signs, pole signs, and monument signs are required to be dimensional, utilizing raised letters, numerals, and/or imagery.
	a. Relief of Lettering. Lettering greater than six (6) inches in height must protrude at least one (1) inch from the base surface of the sign.  Lettering greater than three (3) inches in height must likewise protrude at least one-half (½) inch, and le...
	b. Exemptions. The following types of permitted signs are exempt from dimensional lettering requirements:
	i. Signs that are internally illuminated.
	ii. Signs painted on the wall of a building.
	iii. Sidewalk signs.
	iv. Signs on an awning of light material that is not suitable for supporting dimensional lettering.
	v. All permit exempt signs.


	6. Wall Signs. Wall signs are permitted in downtown zoning districts according to the following provisions:
	a. The face of a wall sign shall be parallel to the plane of the wall it is mounted on and shall not project above or beyond the wall it is mounted on.
	b. All signs placed against exterior walls of buildings and structures may not protrude more than twelve (12) inches from a wall's surface.
	c. Signs painted directly on exterior walls or surfaces of a building are allowed, provided such signs are not located on the front façade of the building and the building is not an historic structure, as defined in this Title.

	7. Awning Signs.  Signs placed on or attached to an awning are permitted in downtown zoning districts according to the following provisions:
	a. No awning may extend into the sidewalk further than two (2) feet from the back of the street curb.
	b. Any awning shall generally be located within a window and/or door recess.
	c. The shape, color, and material of any awning shall complement the overall architectural design of the building and conform to the Downtown Design Guidelines.
	d. A sign may be attached beneath an awning, provided sufficient structural support for the weight of the sign existing and the sign does not extend more than one (1) foot below the lowest point of the awning.
	e. All signs attached to or hanging below canopies must maintain a clearance at least eight (8) feet must be provided below all parts of the sign.
	f. Signs on sloped canopies shall be encouraged to be placed on the vertical band or the valance of the awning and shall be discouraged on the sloped portion.

	8. Projecting Signs. Projecting signs are permitted in downtown zoning districts according to the following provisions:
	a. A sign may not project from the face of any building or structure a distance of more than four (4) feet.
	b. Projecting signs shall have a clearance of at least eight (8) feet, and no part of any projecting sign may be above the sill of any second floor window of the building or the parapet of the roof of the building.
	c. A projecting sign may not be permitted in an alley, unless the primary public access to the business or firm is obtained from the alley.

	9. Monument Signs. Monument signs are permitted in downtown zoning districts according to the following provisions:
	a. A monument sign or any part thereof may not exceed eight (8) feet in height, recognizing that a lower maximum height is required in sight triangles
	b. Monument signs shall be constructed of brick, stone, or a similar durable material complementary to the building material.
	c. No more than one (1) monument sign may be installed per street frontage on any lot or parcel. Parcels with multiple street frontages are permitted an additional monument sign for each additional frontage.

	10. Pole signs. Pole signs are permitted in downtown zoning districts according to the following provisions:
	a. A pole sign may not be more than twenty (20) feet in height.
	b. Pole signs of greater than three (3) feet in height shall have a clearance of at least eight (8) feet, except where a greater clearance is required in sight triangles.
	c. No more than one (1) pole sign may be installed on any parcel.
	d. The visible supports of any pole sign shall be enclosed or covered with a decorative sheathing.

	11. Sidewalk Signs:  Sidewalk signs are permitted in downtown districts within the public right-of-way according to the following provisions:
	a. One (1) sidewalk sign is allowed per business or organization occupying an adjoining property.
	b. All sidewalk signs must be portable and may not be affixed to the ground or any streetscape elements, such as signs or trees.
	c. The maximum width of a sidewalk sign shall be two (2) feet, six (6) inches and the maximum height shall be four (4) feet.
	d. A sidewalk sign shall be placed only where a minimum width of four (4) continuous feet for pedestrian movements and all requirements of the Americans with Disabilities Act can be maintained.
	e. Sidewalk signs may be placed on the sidewalk only during hours of operation and must be removed during non-business hours.
	f. Sidewalk signs shall not be illuminated.
	g. Sidewalk signs may not be placed in a location that creates a safety hazard by limiting visibility for pedestrians or motorists or obstructing any building ingress or egress.
	h. Streamers, flags, or banners shall not be attached to any sidewalk sign or use the sign as an anchor.

	12. Downtown Design Review. All signs in the downtown districts shall be subject to the City's downtown design review procedures in accordance with the provisions of Sections 14-04-21.1(4) (DC - Downtown Core Zoning District) and 14-04-21.2(4) (DF � D...
	a. The Downtown Design Review Committee may delegate design review of any application for a sign permit or permit-exempt sign to the Building Official.
	b. The Downtown Design Review Committee may waive any provision of this section, or impose additional requirements, as a condition of any design approval, for reasons including aligning with surrounding context, preserving historic integrity, allowing...
	c. An applicant may appeal a decision of the Downtown Design Review Committee in a similar manner to any appeal of an advisory board.

	14-03.1-10 Non-Conforming Signs.
	1. Application. Any existing permanent sign that does not currently conform to a provision or provisions of this ordinance, and did conform to all applicable regulations at the time of said sign�s installation or most recent alteration, relocation, or...
	2. Continuation. A non-conforming sign may continue to exist in its vested form, place, and operation and shall not be considered in violation of this ordinance, unless rendered in violation on the basis of this section.
	3. Maintenance and Change of Message. Activities that are permit-exempt under Section 14-03.1-03 or any change of message content may be performed on a non-conforming sign only if the activity does not increase the extent to which the sign does not co...
	4. Technological Upgrades. Any electronic elements of a non-conforming electronic message center or digital off-premise advertising sign may be replaced or upgraded, provided the overall dimensions, orientation, and location of the screen is not alter...
	5. Relocation. A non-conforming sign may not be relocated or reoriented, unless the sign in its new location or orientation complies with all provisions of this ordinance. Temporary removal and replacement of a sign for repair purposes shall not be co...
	6. Alteration. A non-conforming sign may not be enlarged or altered, except as allowed by this section. Electronic components or illumination may not be added to a non-conforming sign where none previously existed.
	7. Reconstruction. A damaged non-conforming sign may be rebuilt or reconstructed to resemble its previous condition only if the following conditions are met:
	a. The cost of reconstruction does not exceed fifty (50) percent of the replacement cost of the sign at the time of damage.
	b. The reconstructed sign is not enlarged or altered such that the sign is non-compliant with the provisions of the ordinance to a greater extent than the sign was prior to damage.


	Section 6. Repeal.  Chapter 4-04 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to signs and outdoor display structures, is hereby repealed in its entirety, with the chapter number reserved for future use.

	SCHAPTER 4-04
	Section 7. Amendment.  Chapter 14-04-12 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to CG Commercial District, is hereby amended to read as follows:
	Section 8. Amendment.  Chapter 14-04-14 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to MA Industrial District, is hereby amended to read as follows:
	Section 9. Amendment.  Chapter 14-04-15 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to MB Industrial District, is hereby amended to read as follows:
	Section 10. Amendment.  Chapter 14-04-21.1 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to DC Downtown Core District, is hereby amended to read as follows:
	Section 11. Amendment.  Chapter 14-04-21.2 of the Code of Ordinances of the City of Bismarck, North Dakota, relating to DF Downtown Fringe District, is hereby amended to read as follows:
	Section 12: Severability.  If any section, sentence, clause or phrase of this ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of competent remaining portions of this ordinance.
	Section 13. Effective Date.  This ordinance shall take effect sixty (60) days after final passage, adoption and publication.
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