Bismarck
Community Development Department

BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
April 22, 2020

Tom Baker Meeting Room 5:00 p.m. City-County Office Building

Watch live meeting coverage on Government Access Channels 2 & 602HD, listen to Radio Access
102.5 FM Radio, or stream FreeTV.org and RadioAccess.org. Agenda items can be found online
at www.bismarcknd.gov /agendacenter.

Due to ongoing public health concerns related to COVID-19, the City of Bismarck is encouraging
citizens to provide their comments for public hearing items via email to planning(@bismarcknd.gov.
The comments will be sent to the Planning and Zoning Commissioners prior to the meeting and
included in the minutes of the meeting. To ensure your comments are received and distributed prior
to the meeting, please submit them by 12noon on the day of the meeting and reference the
agenda item your comment addresses.

If you would like to appear via video or audio link for a 3-5-minute comment on a public hearing
item, please provide your e-mail address and contact information to planning@bismarcnd.gov at
least one business day before the meeting.

The physical meeting room will be open to the public, but we certainly understand the public
wishing to limit their exposure at this time, while still participating in government. Before entering
the City-County Office Building, all individuals will be screened for COVID-19 symptoms or
potential exposure. If unable to pass the screening protocol, they will be requested to participate
in the meeting remotely, for the public’s safety.

Most of the Planning and Zoning Commissioners will be attending this meeting remotely.

The number of participants attending in person, including the Planning and Zoning Commissioners,
will be physically limited to a maximum of ten (10) occupants in the Tom Baker Meeting Room by
way of the following:

Live simulcasting (video + audio) of the meeting on televisions in other parts of the City-

County Office building.

Admitting those making presentations to the Planning and Zoning Commission into the Tom
Baker Meeting Room when they are asked to present or offer public input and, when that
agenda item is complete, inviting them to return to the hallway or other room to watch the
remainder of the meeting while maintaining social distancing.
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Item No. Page No.

MINUTES

1. Consider approval of the minutes of the February 26, 2020 meeting of the Bismarck
Planning & Zoning Commission. (The March 25, 2020 meeting was cancelled because
of health concerns related to COVID-19.)

CONSENT AGENDA
CONSIDERATION

The following items are requests for public hearings.

2. Sanford Addition (DN) ........ernirnineneneennesesesessssessssessssssesssssssssssssssssssssasssssssssssssssseses 1

Zoning Change (A to CG) | ZC2020-002
Staff recommendation: schedule a hearing [ schedule a hearing [ continue U table O deny
Preliminary Plat | PPLT2020-001

Staff recommendation: tentative approval [ tentative approval [ continue [ table [ deny

3. Northern Sky Second Addition (WH) .....coeirrnineereeereneneesnseseesasesesessaseseessasesesens 9

Zoning Change (CA & RT to CA & RT) | ZC2020-003
Staff recommendation: schedule a hearing [ schedule a hearing [ continue U table U deny

Preliminary Plat | PPLT2020-002

Staff recommendation: tentative approval [ tentative approval [ continue [ table [ deny

4. First Responders Addition (JW)

Preliminary Plat | PPLT2020-003 16
Staff recommendation: tentative approval [ tentative approval [ continue O table O deny
REGULAR AGENDA
PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission.

5. Elk Ridge Second Addition (JW) 23

e  Annexation | ANNX2019-005

Staff recommendation: approve LI approve O continue U table O deny

e  Zoning Change (A & R5to R5 & R10) | ZC2019-013

Staff recommendation: approve I approve I continuve O table O deny

e Fringe Area Road Master Plan Amendment | FRMP2020-001

Staff recommendation: approve U] approve O continue O table O deny

e  Final Plat | FPLT2020-004

Staff recommendation: approve I approve I continve O table O deny
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6.

10.

11.

12.

13.

Heritage Park Second Addition (DN)

e  Annexation | ANNX2019-003

Staff recommendation: approve I approve I continue O table

e  Zoning Change (A to R5, R10 & RM10) | ZC2019-010

Staff recommendation: approve I approve I continue [ table

e  Final Plat | FPLT2020-005

Staff recommendation: approve I approve I continue [ table

Heritage Ridge Second Addition (DN)

I deny

e  Zoning Change (A to R5 and Conditional RT) | ZC2019-011

Staff recommendation: approve L1 approve U continue U table

e  Final Plat | FPLT2020-006

Staff recommendation: approve L1 approve U continue U table

Edgewood Village Seventh Addition First Replat (DN)

e  Zoning Change (PUD to R10, RM30 & RT) | ZC2019-014

Staff recommendation: approve I approve I continue [ table

®  Minor Subdivision Final Plat | MPLT2020-003

Staff recommendation: approve I approve I continue [ table

Eugenes First Addition First Replat (JW)
Minor Subdivision Final Plat | MPLT2020-004

[ deny

[ deny

Staff recommendation: approve LI approve O continue U table

Carols First Addition (JW)
Minor Subdivision Final Plat | MPLT2020-006

O deny

Staff recommendation: approve I approve I continuve [ table

Wachters Addition Second Replat (JW)
Minor Subdivision Final Plat | MPLT2020-005

[ deny

Staff recommendation: approve LI approve O continue U table

Lot 5, Block 1, Wachters Addition Second Replat (JW)

O deny

Special Use Permit (Drive-through — Chick-fil-A) | SUP2020-002

Staff recommendation: approve O approve O continve I table

Lot 4, Block 1, Wachters Addition Second Replat (JW)

[0 deny

Special Use Permit (Drive-through — Thrifty White) | SUP2020-003

Staff recommendation: approve [ approve [ continue U table

[ deny
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14. Lot 3, Block 1, Wachters Addition Second Replat (JW)
Special Use Permit (Drive-through — Blaze Pizza) | SUP2020-004 112

Staff recommendation: approve [ approve [ continve U table [ deny

15. Sign Ordinance (DN)
Zoning Ordinance Text Amendment | ZOTA2019-004.......cccveveererererereeneresnesesensssssasnns 119

Staff recommendation: approve [ approve [ continve U table [ deny

16. Off-street Parking and Loading (JW)
Zoning Ordinance Text Amendment | ZOTA2019-003......ccoevevereerererereenerensssssssssssnsasnes 165

Staff recommendation: approve [ approve [ continve U table [ deny
OTHER BUSINESS
17. Resolution and Certificate of Appreciation for Tom Atkinson
18. North Dakota Planning Association Membership

19. Other

ADJOURNMENT

20. Adjourn. The next regular meeting date is scheduled for May 27, 2020.

Enclosures: Meeting Minutes of February 26, 2020
Building Permit Activity Month to Date Report for February and March 2020
Building Permit Activity Year to Date Report for February and March 2020



BISMARCK PLANNING AND ZONING COMMISSION
PUBLIC HEARING PROCEDURE AND PROTOCOL

All public hearings before the Bismarck Planning and Zoning Commission will follow the same basic format. This outline
has been prepared to help you understand the procedure and protocol.

1.

10.

The Chair of the Planning and Zoning Commission will introduce the item on the agenda and ask staff to present
the staff report.

The Planner assigned to the file will present the staff report on the item. The presentation will be an overview
of the written staff report included in the agenda packet, which is posted on the City’s website by the end of the
day on the Friday before the meeting.

The members of the Planning and Zoning Commission may ask staff questions about the request itself or staff’s
recommendation, but they will not discuss the request prior to obtaining input from the public.

The Chair of the Planning and Zoning Commission will then open the public hearing on the request and ask if
anyone would like to speak to the Commission.

The applicant or his or her designated agent is usually given the courtesy of speaking first to outline the proposal
and/or clarify any information presented by staff. The applicant may speak at this time or wait until others have
spoken.

The public hearing is then opened to the public to voice their support, opposition or to ask questions about the
proposal. Please write your name and address on the sign-in sheet, step up to the podium, speak clearly, state
both your first and last names and your address, then your comments. Speaking over the microphone rather
than directly into it will provide the best audio quality. Also, please avoid tapping or banging the podium, as the
microphone amplifies the sound. Your comments as well as any materials distributed to the Planning and
Zoning Commissioners at this time will be made part of the public record. If you would prefer to provide written
materials to staff at the beginning of the meeting, we will distribute the materials to the Commission for you.

Please be respectful of the Planning and Zoning Commissioners, staff and others speaking on the request.
Personal attacks against the applicant or others, clapping/cheering or booing speakers is not acceptable. Staff
and the applicant will only respond to questions from the Planning and Zoning Commissioners, not questions
directly from those speaking at the public hearing.

Everyone who wishes to speak will be given a chance to speak; however, at larger public hearings, the Chair may
ask speakers to limit their time at the podium to five minutes, not repeat previous testimony/comments and
only speak once. Members of the Planning and Zoning Commission may ask questions of those speaking, but
may also listen and deliberate after the hearing is closed.

After everyone in the audience wishing to speak has given his or her comments, the Chair will close the public
hearing portion for the agenda item. No additional comments from the public are allowed after the hearing has
been closed. At this point, the Chair will ask staff if they have any additional information or final comments.

The Planning and Zoning Commissioners will then discuss the proposal. They may ask staff or the applicant
additional questions or for clarification of items stated during the public hearing. At the conclusion of the
discussion, the Commission will make its recommendation or decision.
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Bismarck

Application for: Zoning Change

Major Subdivision Preliminary Plat

Project Summary

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Agenda ltem # 2
April 22, 2020

TRAKIT Project ID: ZC2020-002
PPLT2020-001

Title: Sanford Addition
Status: Planning & Zoning Commission — Consideration
Owner(s): Sanford Bismarck

TPR, LLP
Woapiti, LLP

£
25%

Project Contact:

Lon Romsaas, PE, Swenson, Hagen & Co.

P L T

Location:

In the north Bismarck, in the southwest quadrant of the

intersection of US Highway 83/State Street and ND Highway
1804 NE (part of the EV2 of Section 9, T139N-R80W /Hay

Creek Township)

Project Size:

118.19 acres

Request:

Plat and zone for future commercial development

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 5 Parcels Number of Lots: 5 Lots in 4 Blocks
Land Use: Undeveloped Land Use: Commercial Uses
Designated GMP ~ Commercial Designated GMP ~ Commercial

Future Land Use:

Commercial /Mixed Use

Future Land Use:

Commercial /Mixed Use

Zoning:

A — Agricultural

Zoning:

CG — Commercial

Uses Allowed:

A — Agriculture

Uses Allowed:

CG — General commercial, multi-
family residential, and offices

Max Density A =1 unit / 40 acres Max Density CG — 42 units / acre
Allowed: Allowed:
Property History
Zoned: N/A Platted: N/A Annexed: 02/2015 (part)

(continued)



Agenda ltem # 2

Community Development Department Staff Report

April 22, 2020

Staff Analysis

Sanford Bismarck, TPR, LLP and Wapiti, LLP are
requesting approval of a zoning change from the A —
Agricultural zoning district to the CG — Commercial
zoning district and approval of a major subdivision
final plat for Sanford Addition.

Adjacent uses include undeveloped, agricultural-zoned
land to the north across 715t Avenue NE/ ND Highway
1804, south, and west, and partially developed
commercial and industrial land to the east, across US
Highway 83/State Street.

A portion of the area within the proposed plat was
annexed in 2015, but never provided with city services
or developed. The applicant intends to submit a request
for partial annexation with a final plat that would
apply to two of the lots that would be divided by the
corporate limits. The northern Lot 1, Block 1 is not
proposed to be annexed at this time.

Conformance with Plans

The Future Land Use Plan in the 2014 Growth
Management Plan, as amended, identifies a majority of
the area proposed within the subdivision as
Commercial, and a smaller area as Commercial /Mixed
Use. The proposed CG — Commercial zoning district
complies with the Future Land Use Plan.

The Growth Phasing Plan in the 2014 Growth
Management Plan, as amended, identifies the areas
outside of the city limits as a Future Area within the
Urban Service Area Boundary. This area is anticipated
for development in the long-term, with immediate City
participation in financing or extending municipal
services unlikely and limited.

The Fringe Area Roadway Master Plan identifies both a
north-south and an east-west collector roadway through
the area proposed for Sanford Addition. The proposed
plat includes both of these collector roadways, Yukon
Drive and 64t Avenue NE, with alignments reasonably
close to the plan. The proposed roadway of Northstar
Drive was included in an earlier version, but was
intentionally removed with the adoption of the 2014
Fringe Area Road Master Plan.

Transportation Access

The proposed plat includes three roadways, all
proposed with an 80-foot right-of-way and 48-foot
pavement area. The roadways would be built
immediately upon platting, with the exception of the
northern segment of Yukon Drive connecting to ND
Highway 1804. Therefore, at least for the first phase
of development, all access to the site would be from US
Highway 83/State Street to the east. Future phases
would establish connections to ND Highway 1804 to the
north, and eventually with future platting Yukon Drive to
the south.

All roadways are proposed to connect directly to
facilities controlled by the North Dakota Department of
Transportation (NDDOT), and approval for access to
these state-owned roadways must be granted by the
NDDOT. While discussions are underway, uncertainty
remains concerning support from the NDDOT regarding
all three proposed accesses proposed on this plat.
Because changes or removal of any of the access points
would significantly alter the proposed plat, staff
recommends some indication of support for these
accesses before moving forward with a final plat for
Sanford Addition.

As outlined in a January 16, 2020 letter from NDDOT
to the Bismarck-Mandan Metropolitan Planning
Organization (MPO), several plans adopted in recent
years identify a future potential grade-separated
interchange at the intersection of US Highway 83 /State
Street and ND Highway 1804 /71¢ Avenue, as both
are arterial roadways of regional significance. The
most recent Metropolitan Transportation Plan, Arrive
2045, references an interchange in this location as a
long-range project, but the interchange is not included
in the prioritized fiscally-constrained project list. The
project is included in the Plan, in case unanticipated
funding were to become available in the future.

The possibility of a future interchange in this location
relates to the plat in two ways. An interchange will
require more space than a standard at-grade
intersection, the extent of which depends on the design.
Several design alternatives have been explored by the
NDDOT but no specific design has been selected to

(continued)



Agenda ltem # 2

Community Development Department Staff Report

April 22, 2020

date. If additional right-of-way cannot be dedicated or
acquired at this time, an alternative would be to restrict
structures within the necessary area by easement so
that the land may be obtained in the future with
minimal disruption to the property. Secondly, the future
installation of a grade-separate interchange would
also affect spacing from the interchange of access
points to both US Highway 83 and ND Highway 1804,
according to access management standards used by
NDDOT.

All three roadways would be extensions of existing
roads of the same name, although final connections
between the disconnected segments would be made at
a later date. The present situation of multiple
disconnected segments of roadway with the same name
is not an ideal situation from an emergency
management and response perspective, but it is
acceptable with the understanding that the roadways
will be connected in the short to medium-term future.
The alternative of changing street names in the future
once connections are made would likely be more
disruptive.

A traffic impact study will be required to determine
what, if any, improvements may be needed to public
infrastructure to accommodate proposed development.
The City Engineer recommends that this study be
accepted by the City and NDDOT prior a public
hearing being scheduled for the final plat, and that any
agreed-upon recommendations of this study be
included in a development agreement between the
property owner and the City.

Stormwater and Utilities

The proposed plat includes a stormwater and drainage
easement through low-lying areas, including delineated
wetlands. Conditional approval of a post-construction
stormwater management permit (PCSMP) will be
required prior to submittal of the final plat.

This proposed subdivision is not adjacent to existing
City sanitary sewer, storm sewer, or water services. A
utility servicing plan has been submitted to the
Engineering Department and will be reviewed with the
final plat, which outlines how utilities will be extended
to serve the development.

Required Findings of Fact (relating to land use)

Zoning Change

1. The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property

owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Preliminary Plat

1. All technical requirements for consideration of a
preliminary plat have been met;

2. The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, as
amended;

3. The provision of neighborhood parks and open
space is not needed because the proposed
preliminary plat is not an urban subdivision with
residential zoning districts;

(continued)



Agenda ltem # 2

Community Development Department Staff Report

April 22, 2020

10.

The proposed subdivision would likely generate
a significant number of vehicle trips that would
affect the circulation and safety of public
roadways in the vicinity, and therefore a traffic
impact study is required to be submitted to the
City Engineer prior to submittal of the final
plat;

A scoping sheet for a post-construction
stormwater management permit (PCSMP) has
been approved by the City Engineer;

The proposed subdivision plat will include
sufficient easements and rights-of-way to
provide for orderly development and provision
of municipal services beyond the boundaries of
the subdivision;

The City of Bismarck and other agencies would
be able to provide necessary public services,
facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

The proposed subdivision is not located within
the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, or an area that
is topographically unsuvited for development;

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

11. The proposed subdivision would not adversely

affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

scheduling a public hearing for the zoning change

from the A — Agricultural zoning district to the CG —

Commercial zoning district and tentative approval of

the preliminary plat for Sanford Addition with the

understanding that:

1.

A traffic impact study is submitted to the City
Engineer and reviewed and accepted by both
the City Engineer and the NDDOT prior to a
public hearing being scheduled for the final
plat.

Sufficient written support from the North
Dakota Department of Transportation is
obtained for all proposed access points to
state facilities shown on the plat prior a public
hearing being scheduled for the final plat.

A development agreement will be required to
mitigate impacts resulting from the traffic
impact study, or as identified by the Planning
and Zoning Commission, if any, and to
determine responsibility for extension of
municipal utilities and payment of capital
charges.

Attachments

A 0Ob

Location Map
Aerial Map
Zoning and Plan Reference Map

Preliminary Plat

Staff report prepared by: Daniel Nairn, Planner

701-355-1854 | dnairn@bismarcknd.gov
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STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Bismarck

Application for: Zoning Change

Major Subdivision Preliminary Plat

Project Summary

Agenda ltem # 3

April 22, 2020

TRAKIT Project ID: ZC2020-003

PPLT2020-002

Title: Northern Sky Second Addition
Status: Planning & Zoning Commission — Consideration
Owner(s): Wilment Development, LLC

Project Contact: Landon Niemiller, Swenson, Hagen & Co.

Location: Northwest Bismarck, along the west side of North Washington
Street and the north side of Ash Coulee Drive (a replat of Lot
2, Block 2, Northern Sky Addition and part of Lot 3, Block 1,

Replat of Millennium Addition and part of Lot C-3 of the SEV4

ety v ol mom b
\ |

T

of Section 17, T139N-R80W /Hay Creek Township)

Project Size:

23.4 acres

Request:

Plat, zone, and partially annex property to allow the

construction of Northern Sky Drive

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

2 parcels

Number of Lots:

3 lots in 3 blocks

Land Use: undeveloped Land Use: Residential /Office and Light
Commercial
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:

Use Plan

Future Land Use:

Use Plan

Zoning: RT — Residential Zoning: RT — Residential
CA — Commercial CA — Commercial
Uses Allowed: RT — Offices and multi-family Uses Allowed: RT — Offices and multi-family
residential residential
CA — Neighborhood commercial CA — Neighborhood commercial
Max Density RT — 30 units / acre Max Density RT — 30 units / acre
Allowed: CA - 30 units / acre Allowed: CA - 30 units / acre

(continued)



Agenda ltem # 3

Community Development Department Staff Report

April 22, 2020

Property History

Zoned: 04/2015 Platted:

Add)

08/2012 (Northern Sky

Annexed: N/A

05/2003 (Millennium Add

Replat)

Staff Analysis

Wilment Properties LLC is requesting approval of a
zoning change from the RT — Residential and CA —
Commercial zoning districts to the RT — Residential and
CA — Commercial zoning districts and approval of a
major subdivision preliminary plat for Northern Sky
Second Addition.

Adjacent uses include offices and a convenience store
with a filling station to the north, undeveloped property
to the east across North Washington Street, developing
neighborhood commercial and residential uses to the
south across Ash Coulee Drive, and a City-owned water
tower and Horizon Middle School to the west.

The proposed plat and zoning change would allow the
owner to annex and construct a portion of Northern Sky
Drive within the proposed plat. The City Commission, at
their regular meeting on February 25, 2020, approved
a development agreement for the construction of
Northern Sky Drive and the partial annexation of the
proposed plat with the understanding that the
developer shall file a petition for the annexation of all
lots adjacent to Northern Sky Drive no later than 10
years from the executed development agreement.

The proposed zoning change will not be a substantial
change compared to the current zoning but is required
to ensure that each zoning district aligns with the
proposed lofs.

Required Findings of Fact (relating to land use)

Zoning Change

1. The proposed zoning change is in a developed
area of the community and is outside of the
Future Land Use Plan in the 2014 Growth
Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;
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3. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property

owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Preliminary Plat

1. All technical requirements for consideration of a
preliminary plat have been met;

2. The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, as
amended;

3. The provision of neighborhood parks and open
space is not needed because the proposed
preliminary plat is not an urban subdivision with
residential zoning districts;

4. The proposed subdivision would likely not have
a substantial effect on circulation and safety of
public roadways in the vicinity, and therefore
no traffic impact study is required;

(continued)
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Community Development Department Staff Report

April 22, 2020

A scoping sheet for a post-construction
stormwater management permit (PCSMP) has
been approved by the City Engineer;

The proposed subdivision plat includes sufficient
easements and rights-of-way to provide for
orderly development and provision of
municipal services beyond the boundaries of
the subdivision

The City of Bismarck and other agencies would
be able to provide necessary public services,
facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

The proposed subdivision is not located within
the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, or an area that
is topographically unsuvited for development;

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

10. The proposed subdivision is consistent with the

master plan, other adopted plans, policies and
accepted planning practice; and

11. The proposed subdivision would not adversely

affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

scheduling a public hearing for the zoning change

from the RT — Residential and CA — Commercial zoning
districts zoning district to the RT — Residential and CA —
Commercial zoning districts and tentative approval of

the preliminary plat of Northern Sky Second Addition.

Attachments

1.

2
3.
4

Location Map
Aerial Map
Zoning and Plan Reference Map

Preliminary Plat

Staff report prepared by: Will Hutchings, Planner
701-355-1850 | whutchings@bismarcknd.gov
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STAFF REPO RT Agenda ltem # 4

0

Community Development Department

Planning Division

Application for: Major Subdivision Preliminary Plat

Project Summary

April 22, 2020

TRAKIT Project ID: PPLT2020-003

Title: First Responders Addition
Status: Planning & Zoning Commission — Consideration
Owner(s): 161 Commercial, LLC

Project Contact:

Harvey Schneider, PE, Toman Engineering

Location:

In east Bismarck, between East Main Avenue / County
Highway 10 and Apple Creek Road, along the west side of
52nd Street SE (part of Auditor’s Lot 6 of the EV2, and part of
Lot 7B of Auditor’s Lot 7 of the SEV4 of Section 1, T138N-

R80W /City Lands)

Project Size:

4,65 acres

Request:

Plat property for future development

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 2 parcels Number of Lots: 1 lot in 1 block

Land Use: Undeveloped Land Use: Industrial

Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land
Future Land Use: ~ Use Plan Future Land Use: ~ Use Plan

Zoning: Conditional MA — Industrial Zoning: Conditional MA — Industrial

Uses Allowed: Conditional MA — Light industrial, Uses Allowed: Conditional MA — Light industrial,

general commercial, warehouses,
manufacturing and shop condos with
additional design and aesthetic
standards

general commercial, warehouses,
manufacturing and shop condos with
additional design and aesthetic
standards

Max Density
Allowed:

Conditional MA — N/A

Max Density Conditional MA — N/A
Allowed:

(continued)
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Agenda ltem # 4

Community Development Department Staff Report

April 22, 2020

Property History

Zoned: 07/2016 (northern
portion)

03/2017 (southern

portion)

Platted: N/A

Annexed: 07/2019

Staff Analysis

161 Commercial, LLC is requesting approval of a major
subdivision preliminary plat for First Responders
Addition. Approval of the proposed plat would allow
for the future development of the one lot plat. The
proposed plat is zoned Conditional MA — Industrial
which allows certain light industrial uses with additional
requirements for building design and a landscape
buffer along the eastern edge of the plat.

The proposed plat would be accessed from the south
via Midwest Drive, which would be constructed along
the southern boundary of this plat in conjunction with
site development. The proposed also includes a 50-foot
landscape buffer along the west side of 52nd Street SE
which will be installed in conjunction with development.

Adjacent uses include developing industrial property to
the north and undeveloped industrial property to the
west and south, and existing rural residential and
developing urban residential to the east across 52nd
Street SE.

Required Findings of Fact (relating to land use)

1. All technical requirements for consideration of a
preliminary plat have been met;

2. The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, as
amended;

3. A scoping sheet for a post-construction
stormwater management permit (PCSMP) has
been approved by the City Engineer;

4. The proposed subdivision plat includes sufficient
easements and rights-of-way to provide for
orderly development and provision of
municipal services beyond the boundaries of
the subdivision

17

5. The City of Bismarck and other agencies would
be able to provide necessary public services,
facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

6. The proposed subdivision is not located within
the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, or an area that
is topographically unsuited for development;

7. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

8. The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

9. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
tentative approval of the preliminary plat for First
Responders Addition.

Attachments
1. Location Map
Aerial Map

Zoning and Plan Reference Map

A 0bd

Preliminary Plat

(continued)



Staff report prepared by:  Jenny Wollmuth, AICP, CFM, Planner
701-355-1845 | jwollmuth@bismarcknd.gov
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Location Map PPLT2020-003
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Aerial Map PPLT2020-003
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Application for:

Project Summary

STAFF REPO RT Agenda ltem # 5

0

Community Development Department

Planning Division

April 22, 2020

Annexation TRAKIT Project ID: ANNX2019-005:
Zoning Change 2C2019-013
Fringe Area Road Master Plan Amendment FRMP2020-001

Major Subdivision Final Plat

FPLT2020-004

Title: Elk Ridge Second Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Ronald M. Knutson, RBK Ventures, LLP

Boulder Ridge Development, Inc, and Bismarck North

Developers

Project Contact:

Landon Niemiller, Swenson Hagen & Co.

Location:

In northwest Bismarck, between River Road and East Valley
Drive, east of Promontory Point VI Addition along the west side
of Tyler Parkway (a replat of Lot 11, Block 7, Lot 14, Block
10, Lot 1, Block 6, Lot 1, Block 5, Eagle Crest 6th Addition and
Blocks 4 and 5, Elk Ridge Addition and part of the SEV4 of

Section 18 and part of the NEV4 of Section 19, T138N-

R80W/ Hay Creek Township)

Project Size:

58.14 acres

Request:

Plat, zone, and annex property for future single and two-

family residential development

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

9 parcels

Number of Lots: 99 lots in 15 blocks

Land Use:

Undeveloped

Land Use: Single and two-family residential

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Designated GMP  Low Density Residential
Future Land Use:

Zoning:

A — Agriculture
R5 — Residential

Uses Allowed:

A — Agriculture
R — Single family residential

Max Density
Allowed:

A =1 unit / 40 acres
R5 — 5 units / acre

Zoning: R5 — Residential

R10 — Residential
Uses Allowed: R5 — Residential

R10 - Residential
Max Density R5 — 5 units / acre
Allowed: R10 — 10 units / acre

(continued)
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Agenda ltem # 5

Community Development Department Staff Report

April 22, 2020

Property History

Zoned: N/A Platted: N/A

Annexed: N/A

Staff Analysis

Ronald M. Knutson, RBK Ventures, LLP, Boulder Ridge
Development, Inc., and Bismarck North Developers are
requesting approval of a zoning change from the A —
Agriculture and R5 — Residential zoning districts to the
R5 — Residential and R10 —Residential zoning districts,
approval of a major subdivision final plat for Elk
Ridge Second Addition, and a Fringe Area Road
Master Plan Amendment to eliminate a north-south
collector roadway within the proposed plat and in
Sections 18 and 19, T139N-R80W /Hay Creek
Township. The property is proposed to be annexed
prior to development.

The Planning and Zoning Commission considered this
request at their meeting of January 22, 2020 and
called for a public hearing on the zoning change and
fringe area road master plan amendment and
tentatively approved the preliminary plat.

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on April
10, 2020 and April 17, 2020, and 49 letters were
mailed to the owners of nearby properties on April 9,

2020.

Adjacent uses include undeveloped A — Agricultural
zoned property to the north, west and east; A —
Agricultural and developing R5 — Residential zoned
property to the northeast; and developing R5 —
Residential property to the south.

Concurrence with Plans

The Future Land Use Plan in the 2014 Growth
Management Plan, as amended, identifies the majority
of the area in the proposed plat as Low Density
Residential (LDR). The LDR land use designation allows
for single and two-family residential uses and calls for
densities in a range from 1 to 4 units per acre. The
proposed plat generally conforms to the Future Land
Use Plan.
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The Growth Phasing Plan in the 2014 Growth
Management Plan, as amended, identifies the majority
of the proposed plat as Priority and a smaller area
located along the western edge of the proposed plat,
west of Elk Ridge Drive, as Future. The Priority area is
an area where development is anticipated in the short
term as municipal utilities are readily accessed, subject
to available funding. Although the western edge of the
proposed plat is located in the Future areaq, it is
proposed to be served by utilities located within the
Priority Area.

The 2014 Fringe Area Road Master Plan, as amended,
identifies Frisco Drive as an east-west collector
roadway and Tyler Parkway as a north-south arterial
roadway.

The Fringe Area Road Master Plan also identifies a
north-south collector roadway within area of the
proposed plat, in Sections 18 and 19 of Hay Creek
Township. A request to amend the Fringe Area Road
Master Plan to eliminate this north-south collector
classification has been made. Staff supports this
request, as Ivory Lane within the plat, and the extension
of Ivory Lane north to Ash Coulee Drive, will continue to
provide north-south interconnectivity throughout the
areaq, as indicated in the attached developer
conceptual roadway plan.

Neighborhood Parks and Open Space Policy

The Bismarck Parks and Recreation District approved a
Neighborhood Park Development Agreement for Elk
Ridge Addition in 2018. The neighborhood park
created with the agreement would also serve this plat.

Required Findings of Fact (relating to land use)

Annexation

1. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any

(continued)
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development allowed by the annexation at the
time the property is developed;

The proposed annexation is a logical and
contiguous extension of the current corporate
limits of the City of Bismarck;

The proposed annexation is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed annexation is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

The proposed annexation would not adversely

affect the public health, safety and general
welfare.

Zoning Change

1.

The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as amended;

The proposed zoning change is compatible with
adjacent land uses and zoning;

The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

The zoning change is in the public interest and
is not solely for the benefit of a single property

owner;

The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

The proposed zoning change is consistent with
the master plan, other adopted plans, policies

and accepted planning practice; and

The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.
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Fringe Area Road Master Plan Amendment

1.

The proposed amendment is compatible with
adjacent land uses;

The proposed amendment is justified by a
change in conditions since the Fringe Area Road
Master Plan was established or last amended;

The proposed amendment is in the public
interest and is not solely for the benefit of a
single property owner;

The proposed amendment is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed amendment is consistent with the
other aspects of the master plan, other
adopted plans, policies and accepted planning
practice; and

The proposed amendment would not adversely
affect the public health, safety, and general
welfare.

Final Plat

1.

All technical requirements for approval of a
final plat have been met;

The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission;

The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, if
amended as proposed;

The City Engineer has conditionally approved
the Post-Construction Stormwater Management
Permit (PCSMP);

The provision of neighborhood parks has been
meet with the approved neighborhood park in
Elk Ridge Addition;

The proposed subdivision plat includes sufficient
easements and rights-of-way to provide for
orderly development and provision of
municipal services beyond the boundaries of
the subdivision.

The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any

(continued)
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development allowed by the proposed
subdivision at the time the property is

the right-of-way for Tyler Parkway; the zoning change

from the A — Agriculture and R5 — Residential zoning

developed; district to the R5 — Residential and R10 — Residential
8. The proposed subdivision is not located within zoning districts; the fringe area road master plan
the Special Flood Hazard Area (SFHA), also amendment to eliminate a north-south collector
known as the 100-year floodplain, an area roadway within the proposed plat and in Sections 18
where the proposed development would and 19, T139N-R80W /Hay Creek Township; and
adversely impact water quality and /or major subdivision final plat for Elk Ridge Second
environmentally sensitive lands, or an area that Addition.
is topographically unsuvited for development;
Attachments
9. The proposed subdivision is consistent with the
general intent and purpose of the zoning 1. Location Map
ordinance; 2. Aerial Map
10. The proposed subdivision is consistent with the )
master plan, other adopted plans, policies and 3. Zoning and Plan Reference Map
accepted planning practice; and 4. Fringe Area Road Master Plan Amendment
11. The proposed subdivision would not adversely Narrative
affect the public health, safety and general 5. Developer Conceptual Roadway Plan
welfare.
6. Fringe Area Road Master Plan Map
Staff Recommendation 7. Final Plat
Based on the above findings, staff recommends 8. Preliminary Plat
approval of the annexation of the proposed plat less
Staff report prepared Jenny Wollmuth, AICP, CFM

by:
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701-355-1845 |jwollmuth@bismarcknd.gov
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B. ‘ Aerial Map
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Zoning and Plan Reference Map
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FARMP Amendment

Bismarck North Developers, LLC is requesting an Amendment to the Fringe Area Road Master Plan to
eliminate the Easternmost North-South collector road in Sections 18 & 19, Township 139 N., Range 80
W. of Hay Creek Township. The right-of-way, as shown on the attached exhibit, lies west of Tyler
Parkway (an arterial road) and east of the extension of Clairmont Road (a collector road).

Currently, the FARMP requires a half-mile of collector road be dedicated in the southeast 1/4 of section
18-139-80, from the south line of Section 18, north to the westerly extension of Ash Coulee Drive, at
which point it would become a local road. The proposed collector road is isolated to the SE 1/4, and
would not significantly improve traffic flows or connectively within the area greater than the dedication
of a local road.

Typically, the FARMP proposes arterial & collector roads to be dedicated on 1/4 lines and section lines,
respectively, leaving a spacing of roughly a 1/2 mile between them. The location of Tyler Parkway (the
arterial road) in this section is closer to the center of the SE 1/4 than the section line; consequently the
spacing between planned collector & arterial roads is much closer than typical. This eliminates the
need for a collector road within Elk Ridge Second Addition, as the area that would be served by a
collector will instead use the Tyler Parkway for north-south traffic.

Connectively will still be maintained in the area, as lvory Lane will be routed to Ash Coulee Drive, but as
a local street with a 66" ROW width, which will allow for better parking & accessibility to a possible
school site planned for the subdivision.

Additionally, Clairmont Road will still act as a collector road as future phases of the development are
proposed. Clairmont Road will extend north and intersect with both Ash Coulee Drive/43™ Ave and 57t
Ave, befare transitioning to an arterial road at 71 Ave.
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Fringe Area Road Master Plan Reference Map FRMP2020-001
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ELK RIDGE SECOND ADDITION

BEING A REPLAT OF LOT 7 BLOCK 6, LOT 77 BLOCK 7, LOT 74 BLOCK 70, LOT 1 BLOCK 5,
AND PART OF RED TRAIL DRIVE, PRAIRIE HAWK DRIVE, AND TYLER PARKWAY RICHTS—O0F-WAY,
WITHIN FACLE CREST SIXTH ADDITION
AND A REPLAT OF BLOCKS 4 & 5 AND IVORY LANE RICHT—OF—-WAY AND PARIS OF COCBURN

ROAD AND TYLER PARKWAY RIGHTS—O0F—-WAY ALL IN ELK RIDGE ADDITION AND
PART OF AUDITOR'S LOTS B & C OF THE SE 71,/4
OF SECTION 718, TOWNSHIP 139 NORTH, RANGCE 80 WEST,
AND ALL OF AUDITOR'S LOT B AND PART OF AUDITOR'S LOT C OF THE NE 1/4
OF SECTION 19 TOWNSHIP 139 NORTH, RANGCE 80 WEST

ALL

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA

DESCRIPTION

BEING A REPLAT OF LOT 1 BLOCK 6, LOT 11 BLOCK 7, LOT 14 BLOCK 10, LOT 1 BLOCK 5, AND PART OF RED
TRAIL_DRIVE, PRAIRIE HAWK DRIVE, AND TYLER PARKWAY RIGHTS—OF—WAY, ALL WITHIN EAGLE CREST SIXTH.
ADDITION AND A REPLAT OF BLOCKS 4 & 5 AND IVORY LANE RIGHT-OF—WAY AND PARTS OF COGBURN ROAD
AND TYLER PARKWAY RIGHTS—OF—WAY ALL IN ELK RIDGE ADDITON AND PART OF AUDITOR'S LOTS 8 & C OF THE
SE 1/4 OF SECTION 18, TOWNSHIP 139 NORTH, RANGE 80 WEST,AND ALL OF AUDITOR'S LOT B AND PART OF
AUDITOR'S LOT C OF THE NE 1/# OF SECTION 19 TOWNSHIP 139 NORTH, RANGE 80 WEST

DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 7 BLOCK 3 ELK RIDGE ADDITION; THENCE NORTH 89 DEGREES 21
MINUTES 54 SECONDS WEST, ALONG THE BOUNDARY OF SAID ELK RIDGE ADDITION, A DISTANCE OF 346.44 FEET:
THENCE NORTH 00 DEGREES 38 MINUTES 0B SECONDS EAST, CONTINUING ALONG SAID BOUNDARY. A DISTANCE
OF 140.45 FEET; THENCE NORTH 88 DEGREES 32 MINUTES O1 SECOND WEST, CONTINUING ALONG' SAID BOUNDARY,
A DISTANCE OF 36.12 FEET; THENCE SOUTH 83 DEGREES 08 MINUTES 06 SECONDS WEST, CONTINUING ALONG
SAID_BOUNDARY, A DISTANCE OF 275.57 FEET, THENGE NORTH 88 DEGREES 32 MINUTES 02 SECONDS WEST,
CONTINUING ALONG SAID BOUNDARY, AND THE BOUNDARY OF PROMONTORY FPOINT SIXTH ADDITION, A DISTANCE
OF 285.41 FEET: THENGE NORTH D1 DEGREE 27 MINUTES 58 SECONDS EAST, A DISTANCE OF 151.29 FEET: THENCE
NORTH 47 DEGREES 12 MINUTES 09 SECONDS WEST, A DISTANCE OF 89.18 FEET: THENCE NORTH 01 DEGREE 27
MINUTES 58 SECONDS EAST, A DISTANCE OF 305.41 FEET; THENCE NORTH 22 DEGREES 33 MINUTES 29 SECONDS
EAST, A DISTANCE OF 66.98 FEET; THENCE NORTH Of DEGREE 27 MINUTES 58 SECONDS EAST, A DISTANCE OF
9,91 THENGE SOUTH 88 DEGREES 32 MINUTES 02 SECONDS EAST, A DISTANCE OF 32.06 FEE

36 MINUTES 51 SECONDS
SECONDS IS’
DISTANCE OF 60.60

NCE SOUTMWESTERLY 3 3
FOOT RADIUS CURVE, THE RADIUS OF WHICH BEARS NORTH 85 DEGREES 42 MINUTES 24 SECONDS WEST, AN ARC
LENGTH OF 276.12 FEET; THENCE SOUTH 20 DEGREES 06 MINUTES 49 SECONDS WEST, CONTINUING ALONG SAID
CENTERLINE AND THE BOUNDARY OF AUDITOR'S LOT B OF THE SE 1/4 OF SECTION 15, TOWNSHIP 139 NORTH,
RANGE 80 WEST, A DISTANCE OF 351.89 FEET; THENCE SOUTHWESTERLY AND TO THE RIGHT, CONTINUING ALONC
SAID BOUNDARY, ON A 1120.00 FOOT RADIUS CURVE, AN ARC LENGTH OF 322.66 FEET; THENCE SOUTH 36
DEGREES 37 MINUTES 12 SECONDS WEST, CONTINUING ALONG SAIL UNDARY., A DISTANCE OF 226.70 FEET:
THENCE SOUTHWESTERLY ANI IE LEFT, CONTINUING ALONG SAID BOUNDARY AND THE BOUNDARY OF
AUDITOR'S LOT B OF THE NE 1/4 OF SECTION 19, TOWNSHIP 139 NORTH, RANGE 80 WEST, ON A 600.00 FOOT
RADIUS CURVE, AN ARC LENGTH OF 414.59 FEET; THENCE SOUTH 02 DECREES 58 MINUTES 12 SECONDS EAST,
CONTINUING ALONG SAID BOUNDARY AND THE CENTERLINE OF TYLER PARKWAY RIGHT—OF—WAY EASEMENT (DOC.
#875093), A DISTANCE OF 645.87 FEET; THENCE SOUTHEASTERLY AND TO THE LEFT, CONTINVING ALONG SAID
CENTERLINE AND ALONG THE BOUNDARY OF AUDITOR'S LOT C OF THE NE 1/4 OF SECTION 19, TOWNSHIP 139
NORTH, RANGE 80 WEST, ON A_2000.00 FOOT RADIUS GURVE, AN ARC LENGTH OF 56.82 FEET, THENGE SOUTH
85 DEGREES 22 MINUTES 03 SECONDS WEST, A DISTANCE OF 275.75 FEET TO THE EAST LINE OF LOT 13 BLOCK
6 ELK RIDGE ADDITION; THENCE NORTHWESTERLY AND TO THE LEFT, 3

RADIUS CURVE, AN ARC LENGTH OF 63.82 FEET THENCE NORTH 02 DEGREES 58 MINUTES 12 SECONDS WEST,
ALONG SAID EAST LINE AND THE EAST LINE OF LOT 7 BLOCK 3 ELK RIDGE ADDITION, A DISTANCE OF 766.78
FEET 7O THE POINT OF BEGINNING.

CONTAINING 58.14 ACRES, MORE OR LESS.

SURVEYOR'S CERTIFICATE

I, TERRY BALTZER, A PROFESSIONAL LAND SURVEYOR IN THE STATE OF NORTH DAKOTA, HEREBY CERTIFY
THAT THE ANNEXED PLAT IS A TRUE COPY OF THE NOTES OF A SURVEY PERFORMED UNDER MY SUPERVISION
AND COMPLETED ON _____________, 2020, THAT ALL INFORMATION SHOWN HEREON IS

TO THE BEST OF MY KNOWLEDGE AND BELIEF, THAT ALL MONUMENTS SHOWN MEREON ARE CORRECT, THAT ALL
REQUIRED MONUMENTS HAVE BEEN SET, AND' THAT ALL DIMENSIONAL AND GEODETIC DETAILS ARE CORRECT.

STATE OF NORTH DAKOTA) SUENSON, HAGEN & CO. P.C.
905 GASIN AVENUE
BISMARCK, NORTH DAKOTA

!
COUNTY OF BURLEIGH )

TERRY GALTZER

PROFESSIONAL LAND SURVEYOR
N.D. REGISTRATION NO. 3595

33

APPROVAL OF CITY PLANNING COMMISSION.
THE SUBDIVISION OF LAND AS SHOWN ON THE ANNEXED PLAT HAS BEEN APPROVED BY THE PLANNING
COMMISSION OF THE CITY OF BISMARCK, ON THE 2020, IN Wi
AWS OF THE STATE OF NORTH DAKOTA, ORDINANCES OF THE CITY OF BISWARCK AND REGULATIONS ADOPTED BY
THE SAID PLANNING COMMISSION. IN WITNESS WHEREOF ARE SET THE HANDS AND SEALS OF THE CHAIRMAN AND
SECRETARY OF THE PLANNING COMMISSION OF THE CITY OF BISMARCK.

MICHAEL J. SCHWARTZ — CHAIRMAN — ATTEST
BEN EHRETH — SECRETARY

APPROVAL OF BOARD OF CITY COMM

THE BOARD OF CITY COMMISSIONERS OF THE CITY OF BISWARCK, NORTH DAKOTA, HAS APPROVED TH:
SUBDIVISION OF LAND AS SHOWN ON THE ANNEXED PLAT, HAS ACCEFTED THE RE-DEDICATION OF ALL STREE]
SHOWN THEREON, HAS APPROVED THE GROUNDS AS SHOWN ON THE ANNEXED PLAT AS AN AMENDMENT TO THE
MASTER PLAN OF THE CITY OF BISWARCK, NORTH DAKOTA, AND DOES HEREBY VACATE ANY PREVIOUS PLATTING
WTHIN_THE BOUNDARY OF THE ANNEXED FL

THE FOF

Y O PLAT.
REGOING ACTION OF THE BOARD OF CITY COMMISSIONERS OF BISWARCK, NORTH DAKOTA, WAS TAKEN
YoF___ | 2020

BY RESOLUTION APPROVED THE _.

AT7EST o
KEITH . HUNKE — GITY ADMINISTRATOR

APPROVAL OF CITY ENGINEER

|, GABRIEL J SCHELL, CITY ENGINEER OF THE CITY OF BISARCK, NORTH DAKOTA, HEREBY APPROVE “ELK
RIDGE SECOND ADDITION”, BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA AS SHOWN ON THE ANNEXED PLAT.

CITY ENGINEER

OWNER'S CERTIFICATE & DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT BISWARCK NORTH DEVELOPERS, LLC, BEING THE OWNER AND
PROPRIETOR OF THE PROPERTY SHOWN HEREON HAS CAUSED THAT PORTION DESCRIBED HEREON TO BE SURVEYED
AND PLATTED AS “ELK RIDGE SECOND ADDITION", BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, AND DO SO
DEDICATE AND RE-DEDICATE STREETS AS SHOWN HEREON INCLUDING ALL SEWER, CULVERTS, WATER AND OTHER
PUBLIC UTILITY LINES WHETHER SHOWN HEREON OR NOT TO THE PUBLIC USE FOREVER.

THEY ALSO DEDICATE EASEMENTS TO THE CITY OF BISMARCK TO RUN WITH THE LAND, FOR GAS, ELECTRIC,
TELEPHONE_OR OTHER PUBLIC UTILITIES OR SERVICES ON OR UNDER THOSE CERTAIN STRIPS OF LAND DESIGNATED
HEREON AS UTILITY EASEMENTS.

RONKNUTSON -
STATE OF NORTH DAKOTA) BISMARCK NORTH DEVELOPERS, LLC
555 HICHWAY 1804 NE

850:

COUNTY OF BURLEIGH ) BISMARCK, ND

ON THIS ____ DAY OF __ , 2020, BEFORE ME PERSONALLY APPEARED RON KNUTSON OF BISMARCK |
NORTH DEVELOPERS, LLC, TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING
CERTIFICATE AND HE ACKNOWLEDGED T0 ME THAT HE EXECUTED THE SAME.

NOTARY PUBLIC
BURLEIGH COUNTY, NORTH DAKOTA
MY COMMISSION EXPIRES __.

GEN & COMPANY P.C.

900 Basin Avere
Bismarck, North Dakota 58501

Surveying
Hydrolosy
Land Planning
Ciil Engineering
Landscape & Site Design
Construction Management

Phone (701) 223 - 2600
Fax (701) 223 - 2606
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s STAFF REPORT
Blsma City of Bismarck
Community Development Department

Planning Division

Application for: Annexation
Zoning Change
Major Subdivision Final Plat

Agenda ltem # 6
April 22, 2020

TRAKIT Project ID: ANNX2019-003
ZC2019-010
FPLT2020-005

Project Summary

Title: Heritage Park Second Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Benchmark Developments, LLC

Project Contact:

Landon Niemiller, Swenson, Hagen & Co.

Location:

In northwest Bismarck, north of 57" Avenue NW and east of
15t Street NW (part of the SWV4 of Section 8, T139N-
R80W /Hay Creek Township)

Project Size:

35.77 Acres

Request:

Plat, zone, and annex property for 104 residential lots as an
extension of the existing Heritage Park Addition

Site Information

Existing Conditions

Proposed Conditions

LR ISR G—

Number of Lots: Unplatted Tract Number of Lots: 96 lots in 6 blocks

Land Use: Undeveloped Land Use: Single-family, two-family, and multi-
family residential

Designated GMP  Low Density Residential Designated GMP  Low Density Residential

Future Land Use:

Future Land Use:

Zoning:

A — Agricultural Zoning:

R5 — Residential
R10 — Residential
RM10 — Residential

Uses Allowed:

A — Agriculture Uses Allowed:

R5 — Single-family residential
R10 - Single and two-family
residential

RM10 — Multi-family residential

Max Density
Allowed:

A — 1 unit / 40 acres Max Density
Allowed:

R5 — 5 units / acre
R10 — 10 units / acre
RM10 - 10 units / acre
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Community Development Department Staff Report

April 22, 2020

Property History

Zoned: N/A Platted:

N/A

Annexed: N/A

Staff Analysis

Benchmark Developments, LLC is requesting approval of
a major subdivision final plat, a zoning changes and
annexation in northwest Bismarck. Heritage Park
Second Addition would be an extension of the existing
Heritage Park / Heritage Ridge master plan and is
being requested in conjunction with Heritage Ridge
Second Addition directly to the west. The applicant also
proposes to annex the entire plat of Heritage Park
Second Addition.

The proposed plat would include 95 residential lots
with a mixture of housing types, ranging from four-plex
multifamily homes on the east side to single-family
homes on the west side.

The Planning and Zoning Commission considered this
request at their meeting of December 18, 2019 and
called for a public hearing on this zoning change and
tentatively approved this preliminary plat.

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on April
10, 2020 and April 17, 2020, and 96 letters were
mailed to the owners of nearby properties on April 9,
2020.

Adjacent uses include developing residential uses of a
similar character to the south, rural residential uses to
the east and north, and undeveloped land to the west.
The land to the west is proposed for single-family
residential uses.

Concurrence with Plans

The Future Land Use Plan in the 2014 Growth
Management Plan, as amended, identifies this entire
area as Low Density Residential (LDR). Under the
development block concept outlined in the plan, the
uses and densities are considered for the entire block
as a whole. As proposed, the plat would allow
approximately three dwelling units per acre, and the
entire Heritage Ridge/Heritage Park master plan
would also be a similar density. This is within the intent
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of the LDR designation. No non-residential uses are
proposed for this subdivision.

The Fringe Area Road Master Plan (FARMP) calls for an
extension of Sonora Way through this proposed plat to
the north as a collector roadway. The plat would
dedicate sufficient right-of-way to satisfy the plan for
Sonora Way.

The FARMP also shows the northern boundary of this
plat, 64" Avenue NW, as a future collector roadway,
which would eventually connect all the way from 15t
Street NW to North Washington Street, and terminate
further to the east at North 19t Street. The proposed
plat would dedicate sufficient right-of-way to construct
the portion of this roadway through the plat.

Public and Private Roadways

The right-of-way for two collector roadways would be
dedicated on this plat: 64t Avenue NW on the northern
boundary, and Sonora Way creating a north-south
connection.

A development agreement between the City and the
applicant will be prepared and presented to the City
Commission regarding responsibilities for construction of
64t Avenue NW. As of the time this writing, this draft
agreement stipulates that the developer will grade this
right-of-way but will not be responsible for constructing
this roadway.

Right-of-way for Sonora Way would maintain 80 feet
in width, consistent with collector roadway standards.
With development of this plat, Sonora Way will be
constructed to connect to both segments of this roadway
to the north in Crested Butte Addition and to the south in
Heritage Park Addition.

Community Loop would utilize 60 feet of right-of-way
and 32-foot pavement width, with a transition from the
37-feet wide segment of this road in Heritage Park
Addition. Collective Lane and Cornerstone Lane provide

(continued)
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access to a small number of homes and would utilize the
narrowest standard of 54-feet rights-of-way and 26
feet paved area, with parking limited to one side.

Two private roads would be developed on the east
side of the development. These roads must meet fire
apparatus access roadway standards at a minimum
and would be owned and maintained by the
homeowners’ association for the development.

The private road in the southeast corner of the plat is
proposed to be named Colony Place. The extension of
this roadway to the south within Heritage Park Addition
is named Colony Loop; however, the road will no
longer be looping as previously anticipated which
necessitates the name change. The street name for
Colony Loop to the south will need to be formally
changed by the City Commission in conjunction with
action on this plat.

Other Issues

A Park Development Agreement was initially
established for Heritage Park Addition including the
entire master planned area. A park has been installed
on the east side of Sonora Way at the southern
entrance of the development. Therefore, the
requirements of the Neighborhood Parks and Open
Space policy have already been met for this
subdivision.

Lot 10, Block 6 would be dedicated to local stormwater
detention. The lot would remain privately-owned and is
zoned in the same manner as the surrounding lots. It
would be owned and maintained by the homeowners’
association for this development.

Utility Capital Charges

The creation of any new lots in the City of Bismarck is
subject to utility capital charges for municipal utilities.
The Public Works Department — Utility Operation
Division has determined that utility capital charges will
be due prior to establishment of the street improvement
district for this subdivision.
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Required Findings of Fact (relating to land use)

Annexation

1. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the annexation at the
time the property is developed;

2. The proposed annexation is a logical and
contiguous extension of the current corporate
limits of the City of Bismarck;

3. The proposed annexation is consistent with the
general intent and purpose of the zoning
ordinance;

4, The proposed annexation is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

5. The proposed annexation would not adversely
affect the public health, safety and general
welfare.

Zoning Change

1. The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

(continued)
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7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Final Plat

1. All technical requirements for approval of a
final plat have been met;

2. The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission;

3. The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, as
amended;

4. The City Engineer has conditionally approved
the Post-Construction Stormwater Management
Permit (PCSMP);

5. The requirements of the neighborhood parks
and open space policy have been met by a
previous Park Development Agreement.

6. The proposed subdivision plat includes sufficient
easements and rights-of-way to provide for
orderly development and provision of
municipal services beyond the boundaries of
the subdivision.

7. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

8. The proposed subdivision is not located within

the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, or an area that
is topographically unsuvited for development;
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10.

11.

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed subdivision is consistent with the

master plan, other adopted plans, policies and
accepted planning practice; and

The proposed subdivision would not adversely

affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

approval of the annexation, the zoning change from

the A —

Agricultural zoning district to the R5 —

Residential, R10 — Residential, and RM10 — Residential
zoning districts and the major subdivision final plat for

Heritage Park Second Addition with the following

conditions:

1.

A street name change is initiated for Colony
Loop within Heritage Park Addition to remain
consistent with the extension of this street
within Heritage Park Second Addition in
conjunction with the City Commission approval
of the final plat.

2. A development agreement for construction of
64t Avenue NW is presented for approval by
the City Commission in conjunction with final
action on the final plat of Heritage Park
Second Addition with the City Commission.

Attachments
1. Location Map
2. Aerial Map
3. Zoning and Plan Reference Map
4. Proposed Zoning Map
5. Final Plat
6. Preliminary Plat

(continued)
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Staff report prepared by: Daniel Nairn, AICP, Planner
701-355-1854 | dnairn@bismarcknd.gov
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A ‘ Location Map
Btsm Heritage Park Second Addition
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ZC2019-010
ANNX2019-003
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B. Aerial Map FPLT2020-005
lsmtm:k . - ZC2019-010
Heritage Park Second Addition ANNX2019-003
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Bismarck

| Project Area - No
) Change Proposed

Z' Zoning or Plan
) Change Proposed

Zoning Districts

A Agriculture

RR Rural
Residential

R5 Residential

RMH Manufactured
Home Residential

R10 Residential

RM Residential
Multifamily

RT Residential
(Offices)

HM Health and
Medical

CA Commercial

CG Commercial

MA Industrial

MB Industrial

PUD Planned Unit
Development

DC Downtown Core

DF Downtown Fringe

Diagonal lines indicate
special condition

Future Land Use Plan
CONSRV Conservation

BP Business Park

C Commercial

C/MU Commercial /
Mixed Use

CIVIC Civic

HDR High Density
Residential

| Industrial

LDR Low Density
Residential

MDR Medium Density
Residential

MDR- Medium Density

/MU Residential/
Mixed Use

o/Mu Office/
Mixed Use

RR-C Clustered Rural
Residential

RR Standard Rural
Residential

UR Urban Reserve

Fringe Area Road Master Plan

®®008 Planned Arterial

®e®e9® Planned Collector

Zoning and Plan Reference Map
Heritage Park Second Addition
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HERITAGE PARK SECOND ADDITION

ZONING MAP

e 2l mea 2
e JITE
] " [ = —

— L

ALL OF BLOCKS 1 & 2,
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HERITAGE PARK
SECOND ADDITION
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ALL OF BLOCK 3, 4, & 5,
AND LOTS 1—10 BLOCK 6
HERITAGE PARK
SECOND ADDITION
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HERITAGE PARK 2ZND
ADDITION: LOTS 21-28
BLOCK 6
HERITAGE PARK
SECOND ADDITION
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HERITAGE PARK SECOND ADDITION

PART OF THE SW 1/4 AND
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HERITAGE PARK SECOND ADDITION

PART OF THE SW 1/4 OF AND
PART OF SELECT LANE & COMMUNITY LOOP RICHTS—-O0F-WAY
SECTION 8, TOWNSHIP 7139 NORTH, RANCE 80 WEST

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA

APPROVAL OF CITY ENGINEER
GABRIEL J SCHELL, CITY ENGINEER OF THE OITY OF BISARCK, NORTH DAKOTA, HERERY APPROVE
HZR/TAG! PARK SECOND ADDITION". BISWARCK, BURLEIGH COUNTY, NORTH DAKOTA AS SHOWN ON THE ANNEXED

PART THE SOUTHWEST 1/4 AND PART OF SELECT LANE & COMMUNITY LOOF RIGHTS—OF—WATOF SECTION 8,
TOWNSHIP 138 NORTH, FANGE B0 WEST, SYSMARCK, BURLEIGH COUNTY, DESCRIBED AS FOLLOWS:

BEGANNG AT THE NORTHEAST CORNER OF LOT 1 BLOCK 1 HERITAGE PARK ADDITION FIRST REPLAT: THENCE

FRST RERLAT AN, T CERTact Phssc 4 DT 3
5 7, CONTINUING ALONG THE GOUNDARY G HERITAGE FARK 4
SISTANGE O 95,43 E27. THENGE NORTH 75 DEGREES. 13 MNTES 00 SECONDS WEST, GONTAUNG. ALONG S415
DARY, A DISTANGE OF 200, ENGE SO £5 75 MNUTES 25 A
ONTINUNG ALONG. SAD BOUNDARY, 4 DISTANCE OF 176,69 FEET 10 THE CENTERLIE. OF SELECT LANE
s THENGE T o Curve Table
CENTERLING, A DISTANGE OF 164.4] PEET, THENCE NORTHWESTERLY AND 10 THE LEFT, CONTNUNG ALONG SAID
CENTERING G4 35600 FO07 EAgUS CURVE. A ARG LENGTY O 11253 FEET. TiicE AT 65 GEOREES O NOTES Curve # | Longth | Radius | Deita | Tangent
55 MNTES G SAD CENTERUNE. 4 DISTANCE OF 106,43 FEET; THENCE [y
NoTH 24 chﬂffs ¥ Mwur[s oS VBT A DISTANGE OF 61,70 FEET 0 THE NORTH (e, G for s : P pm— -
BLOCK 5 HERITAGE, PARK ADDIION; THENCE NORTH 65 DECAEES 56 MINUTES. S¢ SECONDS WEST, CONTING! o1 | 11253 | 35000"| 182576" | 56.75
SLONG SAID BOCNDARY, A DISTANGE OF 135,97 FEET: THENGE NORTH 03 DEGaes 1 MIITES 45 SEGODS. NORTH DAKOTA STATE PLANE, SOUTH Z0NE BY - - — -
EAST, A ISTANGE OF 366,76 [EET; THENCE NORTH 00 DEGREES. 16 MNUTES 53 SECONDS EAST, A DISTANGE OF QY GROINANGE c2 | 3839 | 50000 | 42356 [19.21
G CRESTED BUTIE ADDITON; THENCE NORTT 09 DEGREES 43 N CODROINATE DAT
TECoNDS EAST, ALONG-SAID ‘SOUTH LN, A DISTANCE OF 128585 FEET T0' THE WEST LIE OF GREEN ACKES . S00RDNATE AT . . 7" :
ETNES TIENcE Shini G0 Beckics 5 kLS b Secios st ALoWE A WeST UIE, A DATAVEE o OWNER'S CERTIFICATE & DEDICATION NORTH DAOTA STATE PLANE COORDNATE C3 | 8817 | J00.00" | 160°'25” | 44.41
128542 FEET T THE FONT OF BEGNNING We, HERITAGE DEVELOPMENT, NG, GENG ALL THE OWNERS OF THE LANDS FLATIED REREIN, 00 HEREGY 10,87 5371 zone ci | 7052 | 50000 | 132548 | 35.57
CONTANING 35,77 AGRES, WORE OF LESS VOLINTARLY CONSENT 10, EXEGUTON 0 1745 PLAT TTLED WERTAGE PAZK SECOND ADDITON", AN CEDGATE SBSTuENT O 1ok
] AND REDEDICATE ALL FIGHTS OF WAY' T0' THE CITY OF GISUARCK. A5 SAOWN ON TS FLAT FOR PUBLIC USE, AND NS ARE NTERATIONAL FEET o5 | sasr | sonoo | s40e |1az0”
B — CONSENT T Ay AGCESS CONTROL. 0 THE PROPERTY 45 SHOM.
1 BEARINGS AND DISTANCES WAY VARY FROU : 12222 :
TERRY BALTZER, HERESY CERTIFY | A A LCENSED LAND SURVEYOR N THE STATE OF NORTH DAKOTA, YE ALSO DEDICATE ALL EASENENTS A5 SHOWN O THIS PLAT AS "VTLITY EASEMENTS: 0 RU WIH THE LAND FREVOLS PLATS DUE. TO-DIFFERENT HETHODS C6 | 168.50"| 850.00" | 12%4222" | 8464
T S SURVEY VAS WA 01 M OF UNGER WY DRECTON, 440 TIAT TE SUmE /s TR D CONALETE FOR PUBIC 4ND PRIVATE UTLITIES O SERVICES ON, ACROSS, OR UNDER THOSE CERTAIN STRS OF LAND OF MEASUREMENTS. " P Pomem— -
ONUMENTS, AND MARKS SET, TOGETHER WITH THO: c7 111.89" | 300.00" | 2122°13" | 56.60"
D Gotor T THE POSITIONS SHOWN THEREON. AND ARE. SURFIGENT 7o' SNABLE. THIS SURVEY 0 e RETRAGED. . . veRncaL sencHAK
VE ALSD OFOICATE AL EASEUENTS AS SHOWY O THS. PLAT AS ACOESS EASSUENTS” T0 Uk WTH T LAYD VERIICAL BENGHNARK: 6 | 17225 | 10000 | saa0se” | 11845
FOR USE BY ALL LAND O (RTES, THER TENANTS WSITORS, Gk THE USE OF ANT' HIDRANT 43652 . .
GOVERNMENTAL SL/EUMS‘!OM /7'5 D”/L(RS AND EMPLOYEES FOR EM{RD{NDY SIRWDES AND ANY OTHER SONORA WAY 1ST NORTH OF SELECT LANE 9 7811 | 500.00° | 85702" | 39.15"
COVETMENTAL U2 OF USES, PRoWDes AT WANTENANGE A CLEATANGE O T CASEIENT I3 e v 192235 (NG 25) .
fEso AN WAY TO FugsH . ———— .
b QI SERVGES SO ACOESS EASTHENTS ARE WOT PROFERLY WANTARED. OF AFE G85TRUCTED B THE c1o | 6zs6' | so000° | 71009" | 51.52
INERa OF THE PROPERTY N THE SUBDIVAON AREA DATA
cii .07 | 60000 | 71009 | 57.59°
e ALSO DEDIGATE TO THE ITY OF EISWARCK, FOR PUBLIC USE. ALL EASEMENTS AS SHOWN ON THS PLAT AS 7507 | 600.00" | 71009” | 57.59
“STOWATET & OTANAGE EASCUENTS” To AU W THE LANG R THE PUTROSES GF ALOWNG e Frce A0 oz | 2507 | 20000 | 71000" | 1255
UNGBSTRUGTED FLOW OF i NDJOR OVER THOSE AREAS INGLUDNG THE CONSTRUCTION AND - . .
ANTERANGE OF STOMMWATER FAGLITES, THGRTAER WTH THe NECESARY APPURTENANGES g ; p— ;
o135 | 61.09° | 70000 | s0000" | 3056
VE FURTHER GRANT ANY OTHER. EASEMENTS OR SERWTUDES AS SHOWN AND THOSE THAT ARE RECORDED, BUT
SIATE oF NoRTH DAKOTA) SHENSON, FAGEN & CO. G o S, 14| 61,09 | 70000 | 50000" | 30.56"
500 BASIN AVENUE R -
counry o suEGH ) SRS N8R oacors TERRY BALTEER
FEGSTERED LAND SURVEYDR
D, REGSTRATION N0, 555
DESCRIPTION STATE OF NORTH DAKOTA)
APPROVAL OF CITY PLANNING COuNTY OF BURLEGH ) 20 80X 788 o7

THE SUBDIVISION OF LAND AS SHOWN ON THE THIS FLAT HAS BEEN APFROVED BY THE PLANNI
COUMSSION OF T CITY OF BSUARDIC O THe s 2030, IV SCEoRDMEE W

OF NORTH DAKOTY, ORDINANCES OF THE GITY OF BISWARCK AND REGULATIONS ADOPTED 8Y
T8 5Al0 PLANNNG, COMMISSION. N WINESS WIEREOR AR SLT THE HANDS SN0 SEALS OF THE CHARWAN AhD
SECRETARY OF THE PLANNING COMMISSION OF THE OITY OF BISWARCK.

I 2020, BEFORE ME PERSONALLY APPEARED CHAD WOLDENHAUER OF
EniTACe DEVELCPUENT, TNC. KNOMW T0 . 15 5. Tie RERaON DESCHBED N AND WHO EXECUTED THE FOREGOING
CERTIFICATE AND HE ACKNOWLEDGED 70 ME THAT FE EXECUTED THE SAME

WIGRAEL /. SCHWARTZ — CHAIRMAN ~ ATTEST
BEN EHRETH — SECRETARY

APPROVAL OF BOARD OF CITY.
THE BOARD OF CITY COMMISSIONERS OF THE QITY' OF BISWARCK, NORTH DAKOTA, HAS APPROVED THE BOREGH Gy, nowm axoT

SUBDIVISION. OF LAND AS SHOWN ON THIS PLAT, HAS AFFROVED THE GROUNDS AS SHOWN ON THE PLAT AS AN MY COMMISSION EXPIRES

AMENOMENT OF THE MASTER PLAN OF THE CITY OF BISWARCK, NORTH DAKOTA, 'HAS ACCEPTED THE

REDEDICATION OF ALL RIGHTS OF WAY AND PUBLIC EASEMENTS = SHOWN THEREON, AND DOES HEREBY VACATE

ANY PREVIOUS PLATING WITHN THE BOUNDARY OF THIS PLAT.

THE FOREGOING ACTION OF THE BOARD OF CITY COMMISSIONERS OF BISWARCK, NORTH DAKOTA, WAS APPROVED
[ S —— )

ATTES?
KEITH . HUNKE — CITY ADMINISTRATOR
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HERITAGE PARK SECOND ADDITION

PART OF THE NE 7/4 OF THE SW 1,/4 OF
SECTION 8, TOWNSHIP 7139 NORTH, RANGE 80 WEST

BISMARCK, NORTH DAKOTA
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e —

3 0
e

AT |

SECTION &
TOUNSHIP 139 N,
RANGE 50 4]

HERITAGE
DEVELOEMENT,
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ADDITION
ZONED: RS
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PRELIMINARY PLAT

35.8 ACRES

EXISTING ZONING: A

PROPOSED ZONING: R5, R10, RM10
96 LOTS

OWNER:  HERITAGE DEVELOPMENT, INC.
ADDRESS: PO BOX 7188
BISMARCK, ND 58507

N
» E
&
0 ar o
]

SCALE — 1" = 100"
VERTICAL DATUM: NAVD 88

OCTOBER 13, 2019

a SWENSON, HAGEN & COMPANY P.C.

Surveying
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Land Planing
Ciul Engineering
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Bismarck

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Application for: Zoning Change

Major Subdivision Final Plat

Project Summary

Agenda ltem # 7
April 22, 2020

TRAKIT Project ID: ZC2019-011
FPLT2020-006

Title: Heritage Ridge Second Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Benchmark Developments, LLC

Project Contact:

Landon Niemiller, Swenson, Hagen & Co.

Location:

In northwest Bismarck, north of 57" Avenue NW and east of
15t Street NW (part of the SWV4 of Section 8, T139N-
R80W /Hay Creek Township)

Project Size:

43.75 Acres

Request:

Plat and zone property for 59 single-family residential lots
and two office or multifamily residential lots for future
development, as an extension of the existing Heritage Ridge
Addition

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

Unplatted Tract Number of Lots:

56 lots in 5 blocks

Land Use: Undeveloped Land Use: Single-family and multi-family
residential and offices
Designated GMP  Low Density Residential Designated GMP  Low Density Residential

Future Land Use:

Future Land Use:

Zoning: A — Agricultural Zoning: R5 — Residential
Conditional RT — Residential

Uses Allowed: A — Agriculture Uses Allowed: R5 — Single-family residential
Conditional RT — Offices and multi-
family residential

Max Density A — 1 unit / 40 acres Max Density R5 — 5 units / acre

Allowed: Allowed: Conditional RT = 10 units/acre

Property History

Zoned: N/A Platted: N/A Annexed: N/A
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Agenda ltem # 7

Community Development Department Staff Report

April 22, 2020

Staff Analysis

Benchmark Developments, LLC is requesting approval of
a major subdivision final plat and zoning change from
the A — Agricultural zoning district to the R5 —
Residential and Conditional RT — Residential zoning
districts in northwest Bismarck. Heritage Ridge Second
Addition would be an extension of the existing
Heritage Park / Heritage Ridge master plan and is
being requested in conjunction with Heritage Park
Second Addition directly to the east.

Annexation of this subdivision is not proposed at this
time. Given the proposed plat and zoning reflect an
urban subdivision, annexation will be required prior to
any development.

The proposed plat would include 56 single-family
residential lots, along with two office or multifamily lots,
which would be accessed directly from 15t Street NE
and 64™ Avenue NW. Lots to the south along 15t
Street NW would be unbuildable due to topography.
The Conditional RT — Residential zoning district would
mirror a standard RT — Residential district in every way,
except the density of any multifamily residential
construction would be limited to 10 units per acre.

The Planning and Zoning Commission considered this
request at their meeting of December 18, 2019 and
called for a public hearing on this zoning change and
tentatively approved this preliminary plat.

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on April
10, 2020 and April 17, 2020, and 96 letters were
mailed to the owners of nearby properties on April 9,
2020.

Adjacent uses include developing residential uses of a
similar character to the south, rural residential uses to
the north, and undeveloped land to the east and west.
The land to the east is proposed for single-family and
two-family residential uses.

Concurrence with Plans

The Future Land Use Plan in the 2014 Growth
Management Plan, as amended, identifies this entire
area as Low Density Residential (LDR). Under the
development block concept outlined in the Plan, the uses

51

and densities are considered for the entire block as a
whole. As proposed, this plat would allow
approximately 4.25 units per acre, assuming the
Conditional RT — Residential zoning district is developed
at the maximum allowable 10 units per acre. If the two
Conditional RT — Residential lots are developed as
office uses, the density would be much lower. This is
within the range anticipated by the LDR designation.

The Fringe Area Road Master Plan (FARMP) shows the
northern boundary of this plat, 64" Avenue NW, as a
future collector roadway, which would eventually
connect all the way from 15t Street NW to North 19t
Street. The proposed plat would dedicate sufficient
right-of-way to construct this roadway in the future, if
additional right-of-way is obtained to the east.

Roadways

A development agreement between the City and the
applicant will be prepared and presented to the City
Commission regarding responsibilities for construction of
64t Avenue. As of the time of this writing, this draft
agreement stipulates that the developer will grade this
right-of-way but will not be responsible for constructing
this roadway.

The primary streets of Crested Butte Road and
Heritage Ridge Road are proposed to utilize a right-
of-way of 60 feet. The previous phases of these streets
were constructed with 37’ of pavement width, but the
ordinance now requires 32’-wide roadways. During
construction of the roadway the City Engineer has
authority to ensure adequate transitions are made
between streets of different widths.

Heritage Ridge Road is a north-south roadway that
does not extend all the way to 64" Avenue NW. When
this roadway was first dedicated in Heritage Ridge
Addition under the name Valley Vista Lane, it was the
intent to connect, with a slight offset, this roadway to
Valley Vista Lane in Crested Butte Addition to the north.
Now that these roads will no longer connect, the name
of the street in Heritage Ridge Addition should be
changed by action of the City Commission to Heritage
Ridge Road. Staff would initiate this change to coincide
with the public hearing of the plat with the City
Commission.

(continued)



Agenda ltem # 7

Community Development Department Staff Report

April 22, 2020

Other Issues

The Park Development Agreement initially established
for Heritage Park Addition included the entire master
planned area. A park has been installed on the east
side of Sonora Way at the southern entrance of the
development. Therefore, the requirements of the
Neighborhood Parks and Open Space policy have
already been met for this subdivision.

A fifteen-foot landscape buffer was proposed along
the northern boundary of the plat, along the south side
of 64t Avenue NW with the preliminary plat. This has
been removed in the final plat. A landscape buffer in
this location is not required by ordinance.

Lot 16, Block 1does not contain any legal access, and is
therefore, on its own, not a buildable lot. The applicant
intends to combine this lot with the adjacent Lot 5, Block
1, Heritage Ridge Addition. The lot combination cannot
take effect until Heritage Ridge Second Addition is
annexed into the City of Bismarck.

Utility Capital Charges

The creation of any new lots in the City of Bismarck is
subject to utility capital charges for municipal utilities.
The Public Works Department — Utility Operation
Division has determined that utility capital charges will
be due prior to annexation or establishment of the
street improvement district for this subdivision,
whichever is initiated last.

Required Findings of Fact (relating to land use)

Zoning Change

1. The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;
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4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Final Plat

1. All technical requirements for approval of a
final plat have been met;

2. The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission;

3. The proposed subdivision generally conforms to
the 2014 Fringe Area Road Master Plan, as
amended;

4. The City Engineer has conditionally approved
the Post-Construction Stormwater Management
Permit (PCSMP);

5. The requirements of the neighborhood parks
and open space policy have been met by a
previous Park Development Agreement.

6. The proposed subdivision plat includes sufficient
easements and rights-of-way to provide for
orderly development and provision of
municipal services beyond the boundaries of
the subdivision.

7. The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

(continued)
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Community Development Department Staff Report

April 22, 2020

10.

11.

The proposed subdivision is not located within
the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, or an area that
is topographically unsuited for development;

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

approval of the zoning change from the A —

Agricultural zoning district to the R5 — Residential and

Conditional RT — Residential zoning districts and the

major subdivision final plat for Heritage Park Second

Addition, with the following conditions:

A street name change is initiated for Valley
Vista Lane within Heritage Ridge Addition to
Heritage Ridge Road to match the extension
of this roadway within Heritage Ridge 2nd
Addition.

2. A development agreement for construction of
64 Avenue NW is provided in conjunction
with a public hearing for the final plat of
Heritage Park Second Addition with the City
Commission.

Attachments
1. Location Map
2. Aerial Map
3. Zoning and Plan Reference Map
4. Proposed Zoning Map
5. Final Plat
6. Preliminary Plat

Staff report prepared by: Daniel Nairn, AICP, Planner
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Location Map

Bismarck e
Heritage Ridge Second Addition FPLT2020-006
o) RESTFUL DR ¢ RESTFUL DR
(N A >
3 B 3
8, 3 Z
S < &
\ z 3
CRESTED BUTTE PL Z 5
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City of Bismarck
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Community Development Department

Planning Division

November 18, 2019 (HLB)

This map is for representational use only and does
not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.
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FPLT2020-006

lsmaer Aerial Map ZC2019-011
Heritage Ridge Second Addition
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L

NW, 64TH'AVE

=~ MIDDLEFIELD RD

=
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[

GREENFIELD, LN

: City Limits I_ - _I Bismarck ETA Jurisdiction

Aerial Imagery from 2018

City of Bismarck
Community Development Department
This map is for representational use only and does

qunmng Division not represent a survey. No liability is assumed as
December 6, 2019 to the accuracy of the data delineated hereon.
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Zoning and Plan Reference Map FPLT2020-006
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HERITAGE RIDGE SECOND ADDITION 5,
ZONING MAP “a

| | RS
!f LOTS 1-13, 16—19 BLOCK 1,

ALL OF BLOCKS 2, 3, 4, & 5
HERITAGE RIDGE
I. - SECOND ADDITION

CONDITIONAL
RT REVISED
4/15/20 DN
LOTS 14 & 15 BLOCK 1

HERITAGE RIDGE .
SECOND ADDITION




DESCRIPTION.

PART THE SOUTHWEST 1/4 OF SECTION & TOWNSHI 139 NORTH, RANGE 60 WEST, BISMARCK, BURLEIGH COUNTY,
DESCRIBED AS FOLLOWS:

BEGINING AT THE NORTHWEST CORNER OF LOT 1 BLOCK 5 HERITAGE RIDGE ADDITION; THENCE NORTH 50

DEGREES 19 MINUTES 09 SECONDS WEST, ALONG THE BQUNDARY OF HERITAGE RIDGE ADDITION, A DISTANCE 0F

7049 FEET, THENCE NORTH 78 DEGREES 10 MINUTES 43 SECONDS WEST, CONTINUNG ALONG SAD BOUNDARY, A

DISTANCE G 140.36 FEET: THENCE SOUTH 10 DEGREES 04 MINUTES 31 SECONDS WEST,_CONTINUING ALONG SAID
R ONT

/- :
SGUnir. 4 SATANGE O 57135 FEET. TANGE ST 13 DRGRESS 34 NS 40 CECONDS WEST, CONTNUNG
NG i BOONBARY, 4 DITANCE O 6036 FEET. THERCE S0 54 DLGREES o0 MNLTES 35 SEcOn0n
PART OF THE SW 1/4 OF VNGS5 SECaDS NEST CONTNUNG JLONG SAD BOUNDARY A DISTANCE. OF 19534 PEET THENGE NORTH
SECTION 8, TOWNSHIP 139 NORTH, RANGE 80 WEST o oEaces 55 TS T SEEONDR ST CoNTIING ALONG. A5 BONBASY, 4 DETnGe.of 6510 Foc
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MINUTES 49 SECONDS EAST, ALONG SAID WEST LINE, A DISTANCE OF 186.56 FEET TO THE NORTH LNE OF THE
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UNE 4 DISTANGE OF 1392.98 FEET;  TO THE POINT OF BEGIVNING.

’ ’ CONTAINNG 1,905,380 SQUARE FEET, MORE OR LESS.
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5 N ¢ SURVEYOR'S CERTIFICATE
Stos - | TERRY BALTZER, A PROFESSIONAL LAND SURVEYCR I THE STATE OF NORTH DAKOTA, HEREBY CERTIFY
o | _ b BASTEER, 4 PROESSONAL L0 SURVEVE I TV STATE 5 JOR T, 0007, MECERY CenTy
LN _— — — — s AND COMPLETED. ON 2020, THAT ALL INFORMATION SHOWN HEREON /5 TRUE AND GORRECT
g Byaser 70 THE BEST OF W KNOWLEDGE IND BELIEF, THAT ALL MONUMENTS SHOWN HEREON ARE CORRECT, THAT ALL
2 — REQUIRED WONUMENTS HAVE BEEN SET, AND THAT ALL DIMENSIONAL AND GEODETIC DETALS ARE GORRECT:
1
2
5 STATE OF NoRTH oAoTA) JVENSON, HAGEN & CO. F.G.
505 BASIN AVENUE e
CouNTY oOF BURLEGH ) BISUARCK, NORTH DAKOTA TERRY BALTZER
58504 PROFESSIAL LAND SURVEYOR
14 @ ND. REGISTRATION NO. 3585
g 4 s __ oar oF 2020, BEFORE E PERSONALLY APPEARED MATTHEW M. STERN,
KNOWN_TO ME TO BE THE PER JED IN AND WHO EXECUTED THE FOREGOING SURVEYOR'S CERTIFICATE
E AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME.
5 WOTARY PUBLIC
BURLEIGH GOUNTY, NORTH DAKOTA
WY CONMSSION ExPRES
6
" APPROVAL OF CITY PLANNING
3% THE SUBDIVISION OF LAND AS SHOWN ON THE ANNEXED PLAT HAS GEEN APPROVED BY THE PLANNING
02 CouMISON OF THE CITY OF BISHARCK, OV TiE - Zoze, OANGE W1
7 23 LAWS OF THE STATE OF NORTH DAKOTAORDINANCES OF THE CITY OF GISWARCK AND REGULATIONS ADOPTED BY
3~ THE SAID PLANNING COMI IN WITNESS WHEREOF ARE SET THE HANDS AND SEALS OF THE CHAIRMAN AND
” SECRETARY OF THE PLANNING COMMISSION OF THE CITY OF BISMARCK.
S o WIEHAEL I SCHWARTZ — CRAFMAN  ATIEST
RANGE B0 - BEN EHRETH — SECRETARY
P 15 s APPROVAL OF BOARD OF CITY.
58 o v B0ARD OF OITY COMMISSIONERS OF THE CITY OF BISWARGK, NORTH DAKOTA, HAS APPROVED THE
g® SUBDIVISION OF LAND AS SHOHN ON THE ANNEXED PLAT. HAS ACCEPTED THE RE-DEDICATION OF ALL STREETS.
— THEREON, HAS' APPROVED THE GROUNDS AS SHOWN ON THE ANNEXED PLAT AS AN AMENDMENT 0 THE
LTSRN NN ST WASTER PLAN OF OF BISWARCK, NORTH DAKOTA, AND DOES HEREBY VACATE ANY PREVIOUS PLATTING
THIN THE BOUNDARY LT
SHEET2 TCHLINE —— THE FOREGOING ACTION OF THE BOARD OF CITY COMMISSIONERS' OF BISWARCK, NORTH DAKOTA, WAS TAKEN
7 S———— ) e roson AZTON O 50 ussors
sweeTa 8 T
KETH 4. HUNKE — GITY ADMINSTRATOR
APPROVAL OF CITY ENGINEER
—— | GABRIEL J SCHELL, CITY ENGNEER OF THE OITY OF BISAROK, NORTH DAKOTA, HEREBY APPROVE
T HERITAGE. RIDGE 'SECOND ADDITION”, BISWARCK, BURLEIGH COUNTY, NORTH DAKOTA AS SHOWN ON THE ANNEXED
- pLAT.
A
H e
B D3 sotinon
35 ) | [
Sg enmice L GABRIEL 7 SCHELL
o o @ a7y ENGINEER
~ @ s
~
12 .
@ ™~ OWNER'S CERTIFICATE & DEDICATION
KNOW ALL MEN BY THESE PRESENTS THAT HERITAGE DEVELOPWENT, INC, BENG THE OWNER AND PROPRETOR
, OF THE PROPERTY SHOWN HEREON HAS GAUSED THAT PORTION DESORBED HEREON 10 BE SURVEYED AND PLATTED
— AS HERITAGE RIDGE SECOND ADDITION', BISWARC, BURLEIGH COUNTY. NORTH DAKOTA, AND DO SO DEDICATE
STREETS AS SHOWN HEREON INCLUDING ALL SEWER, GULVERTS, WATER AND OTHER PUBLIC UTLITY UNES WHETHER
SHOWN HEREON OR NOT 70 THE PUBLIC USE FOREVER.
~ /[ \/ THEY ALSO DEDICATE EASEMENTS 70 THE CITY OF GISWARCK TO RUN WTH THE LAND, FOR CAS, ELECTR
TELEPHONE OR OTHER PUBLIC UTLITES OR SERVICES ON' OR UNDER THOSE GERTAIN STRIPS OF LAND DESIGNATED
HEREON. AS UTILITY EASEMENTS.
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HERITAGE RIDGE SECOND ADDITION

PART OF THE SW 1/4 OF
SECTION 8, TOWNSHIP 7139 NORTH, RANGE 80 WEST
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HERITAGE RIDGE SECOND ADDITION PRELIMINARY PLAT

PART OF THE SW 1,/4 OF SECTION 8, TOWNSHIP 139 NORTH, RANGE 80 WEST

BISMARCK, NORTH DAKOTA
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Bismarck

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Application for: Zoning Change

Minor Subdivision Final Plan

Project Summary

Agenda ltem # 8
April 21, 2020

TRAKIT Project ID: ZC2019-014
MPLT2020-003

Title: Edgewood Village 7t Addition 1+ Replat
Status: Planning & Zoning Commission — Public Hearing i " -:_ —
Owner(s): Edgewood Properties, LLLP i
\ e
Project Contact: Landon Niemiller, Swenson, Hagen & Co. '
o
Location: In northeast Bismarck, west of Centennial Road and south of e Ll
43rd Avenue NE, just north of Legacy High School (a replat of Y i
Lots 1-3, Block 3, Edgewood Village 7t Addition) ‘ '
Project Size: 40.95 Acres - .:'
Request: Replat and rezone to facilitate two-family and multifamily C il
development of south half and future development of north \ . — -

half

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

3 Lots in 1 Block

Number of Lots:

52 Lots in 1 Block

Land Use: Undeveloped Land Use: Two-Family Residential
Multifamily Residential
Office and Commercial Uses
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:

Use Plan

Future Land Use:

Use Plan

Zoning:

PUD - Planned Unit Development

Zoning:

R10 — Residential
RM30 — Residential
RT — Residential

Uses Allowed:

Multifamily Residential

Uses Allowed:

R10 - Single and two-family
residential

RM30 — Multi-family residential
RT — Offices and multi-family
residential

Max Density
Allowed:

23.2 units/acre

Max Density
Allowed:

R10 — 10 units / acre
RM30 — 30 units / acre
RT — 30 units / acre

62

(continued)



Agenda ltem # 8

Community Development Department Staff Report

April 21, 2020

Property History

Zoned: PUD -09/2014

RM30/P - 03/2013

Platted:

04/2013

03/2013

Annexed:

Staff Analysis

Edgewood Properties, LLLP is requesting approval of a
zoning change from the PUD — Planned Unit
Development zoning district to the RT — Residential,
RM30 — Residential and R10 — Residential zoning
districts and a minor subdivision final plat for
Edgewood Village 7" Addition 15t Replat.

The Planning and Zoning Commission considered the
zoning request at their meeting of January 22, 2020
and called for a public hearing on the zoning change.
Previously, the applicant had requested a change to
the Conditional CG — Commercial and Conditional CA —
Commercial zoning district, but this has been revised to
the less-intensive RT — Residential zoning district.

Adjacent uses include rural residential uses to the north
across 434 Avenue NE, undeveloped commercially-
zoned land to the east across Minnesota Drive, Legacy
High School to the south across Knudsen Avenue, and a
mix of multifamily and single-family residential to the
west across Nebraska Drive.

When the plat for Edgewood Village 7t Addition was
recorded in 2013, the area was zoned RM30 —
Residential with an unbuildable lot zoned P — Public
through the middle. The zoning was changed to the
current PUD the following year. The PUD is tied to a
specific site development plan with 14 apartment
buildings and a total of 950 residential units. The
greenway through the center was retained, including a
multiuse trail constructed and maintained by the
Bismarck Parks and Recreation District. This lot is also
encumbered with a stormwater easement.

The owner of the property does not intend to complete
the development as outlined in the PUD. Because PUDs
are self-contained zoning districts, a change of any
part requires a change of the entire district.

In the short term, the property owner has stated the
intention of developing 50 two-family residential
dwellings on Lots 1-50, Block 1, followed by multifamily

63

residential uses on Lot 52, Block 1 in the south-east
portion of the subdivision.

In the future, the property owner intends to the develop
the northern portion of the site adjacent to 434 Avenue
NE. The applicant has requested an RT — Residential
zoning district, which would allow office uses as well as
multifamily residential uses up to 30 units per acre.
Staff supports this zoning, because of the frontage on a
major arterial roadway and the zoning allows a
transition between the commercial district to the east
and multifamily residential to the west. Staff does not
support anything more intensive at this time, because of
the rural residential uses to the north.

The applicant is proposing to service the two-family
dwellings with a private roadway. Private roadways
are discouraged, but still permitted, in the zoning
ordinance. The reason for the use of a private roadway
is to limit the limit the amount of space necessary for the
right-of-way and allow more buildable room for lots.

The plat contains area within the Special Flood Hazard
Areaq, otherwise known as the 100-year floodplain.
However, the entire floodplain is contained with a
stormwater and drainage easement, where building will
not be permitted. A trail easement would be granted
over the existing multiuse trail owned and maintained
by the Bismarck Parks and Recreation District.

Utility Capital Charges

The creation of any new lots in the City of Bismarck is
subject to utility capital charges for municipal utilities.
The Public Works Department — Utility Operation
Division has determined that utility capital charges will
be due prior to the recordation of the proposed plat.

(continued)
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Community Development Department Staff Report April 21, 2020

Required Findings of Fact (relating to land use)

Zoning Change

1.

The proposed zoning change is in a developed
area of the community and is outside of the
Future Land Use Plan in the 2014 Growth
Management Plan, as amended;

The proposed zoning change is not compatible
with adjacent land uses and zoning, as
proposed;

The City of Bismarck and/or other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;

The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

The proposed zoning change would not

adversely affect the public health, safety, and
general welfare.

Minor Subdivision Final Plat

1.

All technical requirements for approval of a
minor subdivision final plat have been met;

The City Engineer has conditionally approved
the Post-Construction Stormwater Management
Permit (PCSMP)

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

approval of the zoning change from the PUD —

Planned Unit Development zoning district to the RT -
Residential, RM30 — Residential and R10 — Residential
zoning districts and the minor subdivision final plat for
Edgewood Village 7" Addition 1t Replat.

Attachments

1.

Il R e o

Location Map

Aerial Map

Zoning and Plan Reference Map
Proposed Zoning Map

Minor Subdivision Final Plat

Original Plat with Replatted Area Highlighted

Staff report prepared by: Daniel Nairn, AICP, Planner

701-355-1854 | dnairn@bismarcknd.gov
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Aerial Map

Edgewood Village 7th Addition

2C2019-014
MPLT2020-003
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Proposed Project
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i City Limits . Bismarck ETA Jurisdiction
. H =
Aerial Imagery from 2018

City of Bismarck

Community Development Department
. - Thi: is f tational /
Planning Division is map is for representational use only and does
not represent a survey. No liability is assumed as
January 15, 2020 to the accuracy of the data delineated hereon.
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Zoning and Plan Reference Map
Block 3, Edgewood Village 7th Addition

Bismarck

2C2019-014
MPLT2020-003
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B, l | Proposed Zoning Change £C2019-014
Edgewood Village 7th Addition 1st Replat MPLT2020-003
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EDGEWOOD VILLAGE 7TH ADDITION 1ST REPLAT

BEING A REPLAT OF BLOCK 3 OF BEDCEWOOD VILLAGCE 7TH ADDITION
OF THE NE 1/4 OF SECTION 23, TOWNSHIP 139 NORTH, RANGCE 80 WEST

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA
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BASIS_OF BEARING:
NORTH DAKOTA STATE PLANE, SOUTH ZONE BY
CITY ORDINANGE.
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VERTICAL BENCHMARK:
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KNUDSEN AVENUE  ELEV. 1815.44
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EDGEWOOD VILLAGE 7TH ADDITION 1ST REPLAT

BEING A REPLAT OF BLOCK 3 OF EDCEWOOD VILLAGE 7TH ADDITION
OF THE NE 71/4 OF SECTION 23, TOWNSHIP 139 NORTH, RANGE 80 WEST

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA

DESCRIPTION.
BEING A REPLAT OF BLOCK 3 EDGEWOOD VILLAGE 7TH ADITION OF THE NE 1/4 OF SECTION 23, TOMNSHIP 139
NORTH, RANGE 80 WEST, BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT THAT IS 0.41 FEET NORTH 89 DEGREES 50 MINUTES 42 SECONDS EAST OF THE

NORTHWEST CORNER OF THE NE 1/& OF SAD SECTION 23 THENCE NORTH 9 DECREES 50 MINUTES 42

SECONDS EAST, ALONG THE NORTH LINE OF SAID SEC: STANCE OF 1316.63 FEET 10 THE CENTERLINE

EWNNESOTA DRIVE RGP WA THENCE. SOUTH 00 ECREES. 37 MU TES 3

CENTERLINE. 4 ISTANCE OF 1218 41 FEET 10 THE CENTEALNE OF ANUDSEN AVENUE RIGHT= 0P WEY: ngch

SOUTH 89 DEGREES 50 MNUTES 42 SECONDS WEST, ALONG SAID CENTERLINE, 4 DISTANCE OF 149.85

THENCE SOUTHWESTERLY AND TO THE LEFT, CONTINUING ALONG S/ RLINE, 46000 o0 RadUS

CURVE i A e OF 545,90 FEEr, ‘THENCE SOUTH &1 DEGREES 28 MAUTES 24 SEeONDS WEST.

CONTHUNG ALONC SAD CENTERLINE, A DISTANCE OF 290.05 FEET; THENGE SOUTHWESTERLY AND 10 THE RIGHT,

CONTINUING ALONG SAID CENTERLINE, 0 FOOT RADIUS CURVE, AN ARC LENGTH OF 578.0:

THENCE NORTH 58 DEGREES 08 NOTES 12 szcows WEST, CONTINUNG ALONG SAID CENTERLINE, 7y msnwcz
5 FEET TO THE CENTERLINE OF NEGF /AY: THENCE NORTH 32 DEGREES

TINDTES 05 SECONDS EAST, ALONG SAID. CENTERLING. & CISTANGE OF 474 77 FEET, THANCE NORTHEASTERLY

AND TO THE LEFT, CONTINUING ALONG SAID CENTERLINE, ON A 600.00 FOOT RADIUS CURVE, AN ARC LENGTH OF

349.98 FEET: THENCE NORTH 00 DEGREES 26 MINUTES 48 SECONDS EAST, CONTINUING ALONG SAID CENTERLINE,

4 DISTANGE OF 442.41 FEET TO THE POINT OF BEGINNING.

CE,
THE ABOVE DESCRIBED TRACT CONTAINS 40.95 ACRES, MORE OR LESS. SToRMIA AWARA, Sever, e
wATERMArN, SW AL EASEMEN

SURVEYOR'S CERTIFICATE.
RY PALTZER, A PROFESSIONAL LAND SURVETOR I THE STATE OF NORTH DAKOTA. WEREBY CERTIFY
AT s PLAT 15 4 TRUE COPY OF THE NOTES OF A SURVEY PERFORMED UNDER MY SUPER.
COMPLETED THAT ALL INFORWATION SHOWN HEREON IS TRUE i CORRECT 0
EST o W7 RNOWLEDGE IND BELILE THAT ALL WONOHENTS. SHOM HEREON ARE. CORRELT. THAT A
REQlReD SoNUMENTS HAVE GEEN SET ino AT 4L L BIENSIONAL AND GEODENE DETALS SRE CORRECT

STATE OF NORTH DAKOTA) swEnsan, wacen & co pe
509 BASIN
COUNTY OF BURLEIGH ) Siswancx. NORT DaKoTA TERRY BALTZER

WATERMAL =

—1 UL E A AL
AINA MEN |

mww/«% GEss EASENEE — —|

Zﬂsﬂ/ wz. EAsfMENT -

PROFESSIONAL LAND SURVEYOR
N.O. REGISTRATION NO. 3595

APPRDVAL OF PLANNING AND ZONING
£ SUBDIVISION, OF LAND 45 SHOWN QN THIS PLAT HAS BEEN APFROVED BY THE FLANNING AND ZONNG
L‘GMM/SS/ON OF TRE CITY OF BISWARCK, O THE,
T O NORTH DAKOTS, DRONATEES G TRE GIT7 OF BISARER. ANb. REGULATONS ADOPTED. BY
oA PLANNING, CoMIoaon N WTNESe WHEREDE ARE SET THE HANDS A0 SEALS OF THE. CHARMIAN AND
SECRETARY OF THE PLANNING COMMISSION OF THE CITY OF BISMARCK.

MICHAEL X SCHWARTZ — CHAIRMAN — ATTEST
BEN EHRETH — SECRETARY

APPROVAL OF BOARD OF CITY
BOARD OF CITY COMMISSIONERS OF THE CITY OF EISWARCK, NORTH DAKOTA, HAS AFPROVED THE

SUBDIVISION OF LAND 45 SHOWN ON TS PLAT. AS ACCEPTED TWE RE-DEDICATION CF ALL STREE
& APIROVED THE CROUNDS A% SHDIN ON THE ANNEXED FLAT A9 AN AMENOWENT T8 THE WASTER

PUA OF T4E iy OF GisiARCk NORTH DAROTAL AND DOES NEREGY VAGATE ANY PREVIOUS PLATTIVG. Wrian
THE BOUNDARY OF THE ANNEXED FLA

E FOREGOING ACTION OF THE soARD OF CITY COMMISSIONERS: OF BISARCK. NORTH DAKOTA. WAS TAKEN
BY RESOLLTION APRROVED THE L oAy o

RETT . HUNKE — cITY AOMNISTRATOR

APPROVAL OF CITY ENGINEER
|, GABRIEL J SCHELL, CITY ENGINEER OF THE CITY OF BISMARCK, NORTH DAKOTA, HEREBY APPROVE
“EDGEWOOD 7TH ADDITION 1ST REPLAT, BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA AS SHOWN ON THIS PLAT.

EASEMENT DETAILS LOTS 1-50 BLOCK 1

GABRIEL 1 SOHELL
OTY ENGINEER

0 a0
OWNER'S CERTIFICATE & DEDICATION e

KNOW ALL MEN BY THESE PRESENTS THAT EDGEWOOD PROPERTIES, LLLP, BEING THE OWNER AND PROPRIETOR FEBRUARY 3, 2020
OF THE PROPERTY SHOWN HEREON HAS CAUSED THAT PORTION DESCRIBED HEREON TO BE SURVEYED AND PLATTED SCALE 1" = 60"

AS "EDGEWOOD 7TH ADDITION 1ST REPLAT', BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, AND DO SO DEDICATE AND
RE-DEDICATE STREETS AS SHOWN HEREON INCLUDING ALL SEWER, CULVERTS, WATER AND OTHER PUBLIC UTILITY LINES

WHETHER SHOWN HEREON OR NOT TO THE PUBLIC USE FOREVER. NOTES
THEY ALSO DEDICATE EASEMENTS TO THE CITY OF BISMARCK TO RUN WITH THE LAND, FOR GAS, ELECTRIC,
TELEPHONE OR OTHER PUBLIC UTILITIES OR SERVICES ON OR UNDER THOSE GERTAIN STRIPS OF LAND DESIGNATED BASIS OF BEARING:

HEREON AS UTILITY EASEMENTS. NORTH DAKOTA STATE PLANE, SOUTH ZONE BY
CITY ORDINANGE.
THEY FURTHER DEDICATE EASEMENTS 70 THE PUBLIC WATERMAIN, SANITARY SEWER, STORMWATER & DRAINAGE
EASEMENTS TO RUN WITH THE LAND FOR THE PURPOSE OF AND THE RIGHT TO CONSTRUCT, OPERATE, MAINTAIN, AND
REPAIR WATERMAIN, PEDESTRIAN TRALL, SANITARY SEWER, & STORMWATER FACILITES ACROSS THOSE LANDS NORTH DAKOTA STATE PLANE COORDINATE
DESIGNATED AS SUCH.

NAD 83 SOUTH ZONE
THEY ALSO DEDICATE AN ACCESS EASEMENT TO THE OWNERS OF LOTS 1—50 BLOCK 1 EDGEWOOD 7TH ADDITION ADJUSTMENT OF 1986
1ST REPLAT, AT ALL TIMES HEREAFTER, TO RUN WITH THE LAND. SAID EASEMENT TO INCLUDE THE FULL AND FREE UNITS ARE INTERNATIONAL FEET
RIGHT FOR ‘SAID PARTIES, THEIR TENANTS, VISITORS, LICENSEES, AND CITY VEMICLES NEED RIGHTS TO ACCESS
EASEMENT. POLICE/FIRE/MAINTENANCE TO PASS, AND REPASS ALONG SAID EASEMENT, AND THE RIGHT TO CONSTRUCT, BEARINGS AND DISTANCES MAY VARY FROM
REPAIR, AND ACCESS A PRIVATE DRIVEWAY ACROSS SAID EASEMENT. PREVIOUS PLATS DUE TO DIFFERENT METHODS

OF MEASUREMENTS.

S VERTICAL BENCHMARK:
—_(PRINT) 3440 MINNESOTA DRIVE 1ST NORTH OF
EDGEWO0D PROPERTES, 1P KNUDSEN AVENUE  ELEV. 1815.44 (NGVD 29)
CoNTY OF _______ ) 51 BROADWAY
Phrca o w0z AREA DATA
1523683 5F13498 AGRES
TREETS
[T [0 07 SF- T 05" Adres

STATE OF NORTH DAKOTA)
)

O TS o DAY OF 2020, BEFORE ME PERSONALLY APPEARED _
(€ 10 BE THE PERSON DESCRIBED IN AND Wi

COREGONS CERTACATE 3D HE ACKNOWEDCED T0 ME THAT HE EXECUTED THE SAME

SWENSON, HAGEN & COMPANY P.C.

309 Trasin Avernic
Bismarck, North Dakota 5850+
Sheng@swensonhiagen.com
Phone (701) 223 2600
Fax (701) 223 - 2606

Surveying
Hydrology
Land Planning
Civil Engincering
Landscape & Site Design
Construction Management

NOTARY PUBLIC

BURLEIGH COUNTY, NORTH DAKOTA

MY COMMISSION EXPIRES ______ 7 O




VILLAGE TTHISURVEY

GROUPIP11245-2012-03

LAGE 7TH

FINAL 422.13.DWG.

DATAPL
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ECTION UNE

PLAT OF
EDGEWOOD VILLAGE 7TH ADDITION

TO THE CITY OF BISMARCK, NORTH DAKOTA
BEING A REPLAT DF AUDITORS LOT A, B, AND C, LOTS 1, 2, AND 3, BLOCK &, 1.OT 1, BLOCK &, LOT 1, BLOCK & OF
EDGEWOOD VILILAGE SIXTH ADDITION TO THE CITY OF BISMARCK, BURLEIGH COUNTY, NDATH DAKOTA, SECTION 23,
TOWNSHIP 139 NORTH, RANGE 80 WEST OF THE STH PRINCIPAL MERIDIAN,
BURLEIGH COUNTY, NORTH DAKOTA
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VICINITY MAP

} I NOTES |

1. GRID NORTH, LANE

NADES,
‘BISMARCK CONTROL MONUMENTS. ALL DISTANCES ARE GROUND
DISTANCES,

2. VERTICAL DATUM: NAVD29

3. THE FIELD SURVEY WAS COMPLETED ON 8/3112012

4. NO RAILROAD RIGHT-OF-WAY EXISTS ON SUBJECT PROPERTY

5. NO PARKS, PUBLIC LAND.OR MULTHUSE TRAILS OR CROSSWALKS N
EXIST WITHIN OR ADJACENT T0 SUBJECT SUBDIVISION PLAT.

WITHIN OR

LS
ADJACENT TO SUBDIVISION PLAT.

7. NO LAND iN SUBJECT SUBDIVISION LIE WITHIN YHE 100 YEAR
FLOGD PLAI.

8. LOT3, BLOCK 1, AND LOT 2, BLOCK 3 ARE FLANNED TO BE USED
FORSTORM WATER MANAGEMENT.

2 PROPERTY OWNER(SY S

BISMARCK LAND COMPANY, LLC.

T80 JATAVE. S SUITE 04 1o 200 e
7T ] 1 Sazi0 50

‘GRAND FORKS, NO
ADDITION 10. REGISTERED LAND SURVEVOR: 0 9 20 400
STEVENE. SWANSON PLS 4165 T ey PR
LOCATION ADVANCED ENGINEERING AND Scale in Feet

DRIVE SUITE 200 DATE: 0412412013
58201

il LEGEND i |{LCOORDINATE REFERENCE DATA ||

1. TIE MONUMENT 1 BEING THE NORTHWEST CORNER OF SECTION 22,

MONUMENT PLACED THIS TOWNSHIP $38 NORTH, RANGE 80 WEST
. SURVEY 558" X 20 REBAR 432677.58°
WITH CAR MARIED

AN .
Ls418s B. EASTING: 1905562 87

. ELEVATION: 1776.68' (NAVD29)
2. TIE MORUMENT 2 BEING THE WEST GUARTER CORNER OF SECTION

22, TOWNSHIP 130 NORTH, RANGE: 80 WEST

A NORTHING: 432527.56'

B EASTING: 1905562,

. ELEVATION: 1774.68° (NAVD29)

A NORTHING: 42467606
B.EASTING: 1906539.58'
C. ELEVATION: 1724.98' (NAVD2S)

VICINITY MAP SCALE
1000 [ 1000
Scale in Fest

L7108 = B e T T

] [, R A
e —— -

WESTERN AREA POWER ADMINISTRATION

™ WESTERN wo
SEPARATE 125 FOOT (825 THe
RIGHT TO OPERATE, PATROL, REPAIR, MAINTAIN, USE, CONSTRUCT, AND RECONSTRUCT
ELECTRICAL TRANSMISSION LINES.

THE FOLLOWING ACTIVITIES ARE PROHIBITED WITHIN THE TRANSMISSION LINE EASEMENT,
AND WESTERN

ONLE:
WRITING).

1. OWNER SHALL NOT ERECT ANY EXAMPLE, NOT
BY LIMITATION, SHALL MEAN BUILDINGS, MOBILE HOMES, SIGNS, STORAGE TANKS,
SEPTIC TANKS. 5 ,

2. OWNER SHALL NOT GRILL WELLS OR CONDUCT MINING OPERATIONS.

NOT. Y CHANGE

. NORMAL
4. DWNER SHALL NOT ERECY INSTALL FENCEB ON OR ACROSS THE EASEMENT AREA
WITHOUT FIRST SUBMKTTING LANS
WRITTEN APPROVAL. REGUESTS FOR PERMISSION TO USE THE TRANSMKSHON LINE.
TEDTO

, P.0. BOX 1173, BISMARCK. ND

58502-1173. (T01}2214520
5 NO

BE PLAN 3
THE INE

THE THAT INTERFERE

HE INE CAN BE

WITH THE
REMOVED BY WAPA.
7. PLANS FOR MPROVEMENT PROJECTS SUCH AS CURB AND GUTTER, PAVING, AND OTHER
THE BE

PRESENTED

Voios: 701.746.8067 Fax  701746.0370
PROJECT NUMBER: P11246-2012-07
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Bismarck

City of Bismarck

Planning Division

Application for: Minor Subdivision Final Plat

Project Summary

STAFF REPORT

Community Development Department

Agenda ltem # 9
April 22, 2020

TRAKIT Project ID: MPLT2020-004

Title: Eugenes First Addition First Replat
Status: Planning & Zoning Commission — Public Hearing
Owner(s): State Street Investments, LLC

Project Contact:

Rob lllg, RLS, SEH

Location:

In north-central Bismarck north of East Divide Avenue along the

west side of State Street (a replat of Lots 13-20, Block 2,

Tibesar First Subdivision and part of the SEV4 of Section 28,

T139N-R80W /City Lands, to be known as Eugenes First

Addition)

Project Size:

5.07 acres

Request:

Replat property for future commercial development

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

1 lotin 1 block

Number of Lots:

2 lots in 1 block

Land Use:

Vacant

Land Use:

Commercial

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Zoning:

CG — Commercial

Zoning:

CG - Commercial

Uses Allowed:

CG — General commercial, multi-
family residential, and offices

Uses Allowed:

CG — General commercial, multi-
family residential, and offices

Max Density
Allowed:

CG — 42 units / acre

Max Density
Allowed:

CG — 42 units / acre

Property History

Zoned:

04/1959

Platted:

07/1959(Tibesars 1t Add)

02/2020 (Eugenes First

Addition)

Annexed: Pre-1940

72

(continued)



Agenda ltem # 9

Community Development Department Staff Report

April 22, 2020

Staff Analysis

State Street Investments, LLC is requesting approval of
a minor subdivision final plat titled Eugenes First
Addition First Replat. Approval of the proposed minor
subdivision final plat would allow for future commercial
development.

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on April
10 and 17, 2020 and 26 letters we're mailed to the
owners of nearby properties on April 9, 2020.

The property within the proposed plat is zoned CG —
Commercial. Approval of the proposed plat would
allow for the redevelopment of the property for
commercial uses. Redevelopment of the property may
generate additional vehicle trips and a traffic impact
study may be required in conjunction with site plan

review.

Adjacent uses include a manufactured home sales
facility and manufactured home park to the north, a
financial institution and fast food restaurant to the east
across State Street, a fueling station to the south and
commercial and public uses including a daycare center,
fire station and offices to the west, across North 11th
Street.

Required Findings of Fact (relating to land use)

1. All technical requirements for approval of a
minor subdivision final plat have been met;

2. The Post-Construction Stormwater Management
Permit (PCSMP) the underlying plat of Eugenes
First Addition was approved by the City
Engineer on January 24, 2020. The City
Engineer has conditionally approved the Post-
Construction Stormwater Management Permit
(PCSMP) for this plat with the understanding
that prior to any development, site plan or

additional division of the proposed two lot
subdivision of Eugenes First Addition First
Replat, an approved stormwater management
plan is required. Future development is
anticipated to maintain current overall
drainage patterns with no increase in overall
impervious surfacing. Additionally, depending
upon the proposed future drainage patterns, a
NDDOT permit may be required for
stormwater discharge into ND 1804 (State
Street) right-of-way prior to any land-
disturbing activities. Approval of the
stormwater management plan by the NDDOT is
required at the time of development.

3. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

4. The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

5. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the minor subdivision final plat for
Eugenes First Addition First Replat.

Attachments
1. Location Map
2. Aerial Map
3. Zoning and Plan Reference Map
4. Final Plat
5. Original Plat with Replatted Area Highlighted

Staff report prepared by:  Jenny Wollmuth, AICP, CFM

(continued)



Agenda ltem # 9 Community Development Department Staff Report April 22, 2020

701-355-1845 | jwollmuth@bismarcknd.gov
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MPLT2020-004

Eugenes First Addition First Replat

Location Map
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B. l Aerial Map

Euguenes First Addition First Replat
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Zoning and Plan Reference Map MPLT2020-006

Eugenes First Addition First Replat

Bismarck

™) Project Area - No > % _| CEN?RAL RM30 RT
Sl Change Proposed 'g P = 1 AVE PUD| A Ve
. N } o L
z' Zoning or Plan E CENTRAL'AVEJZ-\ R10 © E »
| Change Proposed ":_) | R10 = g - SPAULDING AVE z MASTERSON
— - — 2
Zoning Districts R5 E E PUD Z—Cg ;—:7 ;—:7 ;—:) z 5 2%
A Agricolre Al z > RM30 E i’ o E HERITAGE AVE 7
RR Rural £ RM30 | nelifiond] T z R5
Residential '2 ——E OWENS AVE KENNEDY-AVE —
esidentia
R5 Residential i RT CA
RMH Manufactured R10 E DIVIDE AVE | RM13
Home Residential
R10 Residential Proposed Project I—/ </ PUD RIN\:?‘o
RM Residential & HARMON AVE
Multifamily £ £ R10
RT Residential QL-LI
. N
oM oot onc 7L e —
Medical P R5 2 & S P 5 5 N @
CA Commercial N\ 5 S z z z z z z
CcG Commercial | \ r—z BRAMAN AVE - 2
MA Industrial - 'I_ z
MB Industrial whe
PUD Planned Unit &
Development L > HANAFORD AVE
DC Downtown Core |
DF Downtown Fringe
Diagonal lines indicate n_g. E__ J CEN?RAL
special condition E g | A AVE Z’ LONGLEY.AVE-
Future Land Use Plan S E CE'\.”RAL'AVE < c'% SPAULDING AVE E’
CONSRV Conservation E E E = E z I I 5 z MASK,‘;SON
BP Business Park ] K 5 z z = E z | »
c Commercial Sl—=z z S @ Al @ £ HERITAGE AVE 1
Cc/MU Commercial/ b4 < < z o
Mixed Use <" E OWENS AVE ~ KENNEDY-AVE A
ClviC Civic o
HDR High Density 2
Residential I_E E DIVIDE AVE
| Industrial -o
LDR Low Density § HARMON AVE
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EUGENES FIRST ADDITION FIRST REPLAT

a replat of Lot 1, Block 1, Eugenes First Addition and adjoining North 11th Street Right of Way
all in the Southeast Quarter, Section 28, Township 139 North, Range 80 West
of the Fifth Principal Meridian, City of Bismarck, Burleigh County, North Dakota
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DESCRIPTION:

EUGENES FIRST ADDITION FIRST REPLAT being a replat of Lot 1, Block 1, EUGENES FIRST ADDITION and adjoining 11th Street
Right of Way allin the Southeast Quarter, Section 28, Township 139 North, Range 80 West of the Fith Principal Meridian, ity of
Bismarck, Burleigh County, North Dakota, and being more particularly described as follows:

Commencing o thesouthesst coner ofSetin 26 thene North B9 degtees 7 minutes 35 seconds Westalong the south e of
Section 28 a distance of 54.45 feet to the southerly extension of the easterly right of way of North 11th Street; thence Nort

I snde 21267 feet Soreroftot 21,
Block 2, TISSAR FIRST SUBDIVISION, said point also being the f Beginning: t st
along the westery extension f the north line ofsaid Lot 21 S ancs 15300 101t he entein of Norh 11h Stoe. tence

of the southerly line of Lot 12,

said Block 2 thence South 89 degrees % mlnu(esAl seconds st longcidsoutheryineand s westery and eastryextension
21317 feet inutes feet 0 the westright f way ine of State Street; thence South
00 degroes 19 Minutes 51, sscond act aong s righ of way e o alent 31634 feet along
curveconcave 1 the northest havig a s of 820,37 fet. acentral angle of 29 degrees 05 minutes 25seconds and achord that

bears South ight of 44.36 feetalonga
non-tangential curve concave to the west havmgavamusofzvo 13feet, I angle of 12 degrees 42 da
chord bearing of South 31 degrees 23 minutes ; thence ds West along

line of said Lot 21 and its easterly extension 299.26 to the Point of Beginning.

Containing 5.07 acres, more or less.

OWNER'S CERTIFICATE AND DEDICATION

State Street Investments, LLC being all the owners of the lands platted herein, do hereby voluntarily consent to the execution of this
plat titled EUGENES FIRST ADDITION FIRST REPLAT, and dedicate and rededicate al rights of way to the City of Bismarck as shown on
this plat for public use, and consent to any access control to the property as shown.

this plat as " to run with the land for public and private utiities or
services on, across, above or under those certain strips of land.

We also dedicate to the City of Bismarck for public use all easements as shown on this plat as “stormwater & drainage easements” to
run with the land for the purpose of allowing the free and unobstructed flow of water under and/or over those areas including the
construction and maintainance of stormwater facilites together with necessary appurtenances.

We also dedicate all easements as shown on this plat as “access easements” to run with the land for use by all land owning
partes, ther tenants, vitors and lensees, and fo the use of any govermental subdiviion i officers and employees for

ergency services and any other governmental use or uses, provided that maintenance and clearance of the easement is the
Tesponeiity of i iand owning partes and the cty shal ot be responsibie i any way o fumish any &1 <ervces f sueh access
easements are not properly maintained or by the owners of propert

We further dedicate any other easements or servitudes as shown and those that are recorded but not shown,

Kevin Christiansan, Principal

STATEOF NORTHDAKOTA )
)ss

COUNTY OF )
8e it known on this day of ,20__, before me pe nto
me to be the in d o o ot e evsetedthe e,

Notary Public, Burleigh County, North Dakota

SURVEYOR'S CERTIFICATE:

I Robert M.l aRegistered Proessionl Land Surveor i the tate of NorthDakota,herey
certify that | made the ing plat which is a correct representation of t

rcpare undr my et suparision and completed on Marth 16, 5020 hat all ditances are
correct, that the outside

y desig and
10 the bestof m belief and that

all required monuments are placed in the ground as shown.

RoBert M g
Registered Professional Land Surveyor
License No. L5-8444

APPROVAL OF CITY PLANNING AND ZONING COMMISSION

of land by the Pl d the City
of Bismarck, North Dakota, on the day o 20____ In accordance with the laws of the State of
North Dakota and ordinances of the Cty of B Sonr

BenJ Ereth

e Schwartz
Chairman Secretary

APPROVAL OF BOARD OF CITY COMMISSIONERS

“The Board of City Commissioners of the City of Bismarck, North Dakota, has approved the subdivision of land as
shown on this plat, has approved the grounds as shown on the plat as an amendment to the master plan of the City of
Bismarck, North Dakota, has accepted the thereon, and
Goos by vacate any provious platting withn e boundary of o pat.

gismarck, North Dakota, was approved the

of the Board of
dayof. 20

T
Keith J. Hunke - City Administrator

APPROVAL OF CITY ENGINEER

1, Gabriel J. Schell, City Engineer of the City of Bismarck, North Dakota, hereby approve
“EUGENES FIRST ADDITION FIRST REPLAT" Bismarck, North Dakota, as shown hereon.

Gabriel . Schell - City Engineer

/‘ PHONE: 701.354.7121

4719 SHELBURNE ST, SUITE 6
SEH BISMARCK, ND 58503-5677
ww.sehinc.com

DATE: 4/6/2020




TBESAR'S

NOO°49'65°E 519,58

N 11TH STREET

EUGENES FIRST ADDITION

a replat of Lots 13-20, Block 2, Tibesar First Subdivision to the City of Bismarck and all
that part of the Southeast Quarter, Section 28, Township 139 North, Range 80, West
of the Fifth Principal Meridian, City of Bismarck, Burleigh County, North Dakota

enasiON . ‘
‘ A CF;’?_ST sliss | . H\‘:PL/A\‘T“:U I
I pgEsAn T \ [
‘ = | I
2 DESCRIPTION:

S89°1041°E 21317 EUGENES FIRST ADDITION being a replat of Lots 13-20, Block 2, Tibesar First Subivision to the
City of Bismarck and all that part of the Southeast Quarter, Section 28, Township 139 North, Range

T

S89°09'19°E  240.89 |

Eo

T EAsevENT

7 um

80, West of the Fifth Principal Meridian, ity of Bismarck, Burleigh County, North Dakota, and being
more particularly described a follows:

Commencing at the southeast corner of Section 28; thence North 89 degrees 57 minutes 35
seconds West 587.45 feet along the south line of Section 28; thence North 00 degrees 49 minutes 55
seconds East 212.72 feet to the Point of Beginning; thence North 89 degrees 51 minutes 53 seconds
West, 33,00 feet to the centerline of North L1th Street; thence North 00 degrees 49 minutes 55
seconds East along said centerl feet; thence South 89 degrees 10 minutes 41 seconds East,

A7 feet; thence South 89 degrees 09 minutes 19 seconds East, 249.89 feet 10 the west right of
way line of State Street; thence South 00 degrees 19 minutes 51 seconds East along said right of way
line, 75.05 feet right of 0 feet along a
tangential curve concave to the west having a radius of 830,37 feet and a central angle of 29 degrees
05 minutes 25 seconds; thence continuing along said west right of way line southwesterly 44,36 feet
along a non-tangential curve concave 1o the west having a radius of 200.13 feet and a central angle
of 12 degrees 42 minutes 03 seconds, and a chord bearing of South 31 degrees 23 minutes 13
seconds West, and a chord distance of 44.27 feet; thence North 89 degrees 51 minutes 53 seconds
West 332.26 to the Point of Beginning,

o2 w

Containing 5.07 acres, more or less.

OWNER'S CERTIFICATE AND DEDICATION

State Street Investments, LLC. being all the owners of the lands platted herein, do hereby voluntarily
consent to the execution of this plat titled EUGENES FIRST ADDITION, and dedicate and rededicate all
rights of way as shown on this plat for public use, and consent to any access control to the property
as shown.

We also dedicate easements to the City Of Bismarck to run with the land for gas, electric, telephone
or other public utiities or services on or under those certain strips of land designated hereon as
@ utility, sanitary sewer, storm sewer, drainage and watermain easements.
T1
203,736 SF
4.68 Acres

We further dedicate any other easements or senvitudes as shown and those that are recorded but
ot shown.

Kevin Christianson, Principal
State Street Investments, LLC

STATEOF NORTHDAKOTA )

)

COUNTY OF )

Be it known on this , 2020, before me personally appeared
d

Kevin Christianson, known ¢ person described in and who executed the within
coticats and he acknowledged Mo e tathe e o e

Notary Public, County, North Dakota

My Commission Expires:

eplatte

SURVEYOR'S CERTIFICATE:

Robert M. Ill, a Registered Professional Land Surveyor in the State of North Dakota, hereby
certyhat | made he witn an oregoing patwhich acortect representation f the survey
my direct 17 20 that

correct, that
erietcdtalshovr berson re s anc et the estof my knuw\edge ottt sat
all required monuments are placed in the ground as showr

RobertM. g
Registered Professional Land Surveyor
License No. L5-8444

APPROVAL OF CITY PLANNING AND ZONING COMMISSION

The sublsionofad as shownereon as een approed by the Planningan Zonin

Commission of the City of Bismarck, 0. In accordance with

e s o1 16 Stte o o bt xS o e Gy GTBEarGRand egulatonsacopted by
ning Commission

Chairman and the Secretary of the Planning and Zoning Commission of the City of e

Wilke Schwartz Ben 1 Ehreth
hairman Secretary

APPROVAL OF BOARD OF CITY COMMISSIONERS

The Boardof ity Commissioners of the ity of ismarc. North Dafota hasapproved the
subdivsion of her

boundary of the annexed plat and ment e macer plan for the City of Bismarck on

the day of 2020,

itest
Keith J. Hunke, City Administrator

APPROVAL OF CITY ENGINEER

1, Gabriel ). Schell, ity Engineer of the City of Bismarck, North Dakota, hereby approve
"EUGENES FIRST ADDITION" Bismarck, North Dakota, as shown hereon.

‘Gabriel T Schell -ty Engineer
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STAFF REPORT

0

Community Development Department

Planning Division

Application for: Minor Subdivision Final Plat

Project Summary

Agenda ltem # 10
April 22, 2020

TRAKIT Project ID: MPLT2020-006

Title: Carols Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Larry Benzinger and Vivian Lang (owners)

PACES Lodging Corporation (applicant)

Project Contact:

Rob lllg, RLS, SEH

Location:

In northwest Bismarck, north of Arabian Avenue, west of North
Washington Street, along the south side of Buckskin Avenue (a
replat of the East 340 feet of Lot 1, Block 3, KMK Estates)

Project Size:

3.51 acres

Request:

Replat property for future development

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

1 parcel

Number of Lots: 2 lots in 1 block

Land Use:

Undeveloped

Land Use: Office and multi-family residential

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Designated GMP  Already zoned. Not in Future Land
Future Land Use: ~ Use Plan

Zoning:

Conditional RT — Residential

Zoning: Conditional RT — Residential

Uses Allowed:

RT — Offices and multi-family
residential with a building height
limit of two-stories

Uses Allowed: RT — Offices and multi-family
residential with a building height
limit of two-stories

Max Density Conditional RT — 30 units / acre Max Density Conditional RT — 30 units / acre
Allowed: Allowed:
Property History

Zoned: 08/2015 Platted: Pre-1980 Annexed: 09/2014

Staff Analysis

(continued)

80



Agenda ltem # 10

Community Development Department Staff Report

April 22, 2020

PACES Lodging Corporation, Larry Benzinger and
Vivian Lang are requesting approval of a minor
subdivision final plat titled Carols Addition. Approval
of the proposed plat would allow for future
development of the property. The property is currently
zoned Conditional RT — Residential, which would allow
for the development of offices and multifamily
residential buildings with a condition that all buildings
on the property are limited to two stories in height.

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on April
10-2020 and April 17, 2020 and 36 letters were
mailed to the owners of nearby properties on April 9,

2020.

Adjacent uses include two single-family dwellings
owned and operated by Century Baptist Church to the
north across Buckskin Avenue, existing single and two-
family dwellings to the east across North Washington
Street, undeveloped Conditional RT — Residential
property and a single-family dwelling to the south, and
an existing single-family dwelling to the west.

There is an existing gas line easement located along
the southern portion of the proposed plat. The
applicant has indicated they are working with the
easement holder NuStar to verify the width of the
easement and exact location of the gas line, and are
requesting that the easement holder reduce the width to
50 feet on either side of the underground gas line. The
proposed plat will not be forwarded to the City
Commission for final action until the exact location and
width of the required easement is identified and
accepted by the easement holder.

Utility Capital Charges

The creation of any new lots in the City of Bismarck is
subject to utility capital charges. The Public Works
Department — Utility Operation Division has determined
that utility capital charges will be due prior to the
recordation of the proposed plat.

Required Findings of Fact (relating to land use)

1. All technical requirements for approval of a
minor subdivision final plat have been met;

2. The City Engineer has conditionally approved
the Post-Construction Stormwater Management
Permit (PCSMP) with the understanding that
prior to any development, site plan, or
additional division of the proposed two-lot
subdivision, an approved stormwater
management plan will be required.
Additionally, future development is required to
maintain current overall drainage patterns and
adhere to the 2014 North Washington Street
Stormwater Management Plan.

3. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

4. The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

5. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the minor subdivision final plat for Carols
Addition, with the following condition:

1. The exact location and width of the required
NuStar gas line easement is identified and
accepted by the easement holder prior to
forwarding the proposed plat to the Bismarck
City Commission for final action.

Attachments
1. Location Map
Aerial Map
Zoning and Plan Reference Map

Final Plat

I

Original Plat with Replatted Area Highlighted
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Agenda ltem # 10 Community Development Department Staff Report April 22, 2020

Staff report prepared by:  Jenny Wollmuth, AICP, CFM, Planner
701-355-1845| jwollmuth@bismarcknd.gov
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Location Map
Carols Addition
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This map is for representational use only and does
not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.

83

I 1 T T [ 17
RN AUREE " - ANEEEN
- 1- | i3 ) I T

I & .. g | |
- ; i
Bt |

|
R

N L N
| =N
B

[

T

L‘,T‘f—wi el

b | B | e
ﬁx‘;’,j,f‘,r,y .n: =, ‘p
T |

|
,T,‘ o 4’; _‘i{,},,,

S (P T iR H }

L [ P
RIS o |1
B T/ B

LT R Tl L




B. ‘ Aerial Map MPLT2020-006

Carols Addtion

%
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Aerial Imagery from 2018

City of Bismarck

Community Development Department
. - This map is for representational use only and does
Planning Division

not represent a survey. No liability is assumed as
Aprll 8, 2020 to the accuracy of the data delineated hereon.
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Zoning and Plan Reference Map MPLT2020-006

Bismﬂka Carols Addition
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Northeast Quarter of Section 20, Township 139 North, Range 80 West of the Fifth Principal Meridian,

Being a Replat of the East 340 feet of Lot 1, Block 3, KMK ESTATES and adjoining

CAROLS ADDITION

North Washington Street and Buckskin Avenue Right of Way in the

City of Bismarck, Burleigh County, North Dakota
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DESCRIPTION:

AReplat of the East 340 feet of Lot 1, Block 3, KK ESTATES and adjoining North Washington Street and
Buckskin Avenue Right of Way, in the Northeast Quarter of Section 20, Township 139 North, Range 80 West of the
Fifth Principal Merdian, City of Bismarck, Burleigh County, North Dakota, and being more particularly described as
follows;

Commencinga henortheast comerof i Secton 20; hence South 0 degrees 49 minutes 3 seconds
West along the east ine of 149866 feet to t's
Bucksing Avenue at the poin of begiring
along said east ine 382,11 feetto the easterly extension of the south ine of sad Lot 1 thence North 58 degrees
09 minutes 27 seconds West along said extension 60.00 feet to the Southeast Corner of said Lot 1; the
Contining Noth 89 deges 08 mintes 27 econds West long the southine of a0t 1. istance of 340,00
fee: thence North 0 degres 49 minutes 33 seconds Eastalogth west ineof the East 340 feetof sid Lot
and its northerly extension, a distance of 382.1
55 miutes 27 Soconcs £ along th cantoring f Bugkoin v 406,00 o 0t ponk o g

Containing 3.51 acres, more of less.

OWNER'S CERTIFICATE AND DEDICATION

e, Lary Benzinger and Vivian Lang being all the owners of the lands platted herein, do hereby voluntarily consent to
the execution of this plat titled CAROLS ADDITION, and dedicate and rededicate all rights of way to the City of Bismarck
as shown on this plat for public use, and consent to any access control to the property as shown.

ded o run with the land for public and private
Vi or samaceson aercs, above o e e v:enamsmps of land.

Wo ko dedfctoto e Clyof Ssmarc for pulicuse ol Easements s s onthis plat o Stommate & ceonage
easements” to run with the lan allowi flow of water under and/or
over those areas including tormwater it nocessary
appurtenances.

We also dedicate all easements as shown on this plat as “access easements” to run with the land for use by all land
owning parties, their tenants, visitors and licensees, and for the use of any governmental subdivision. it officers and
employees for emergency services and any other governmental use or uses, provided that maintenance and clearance

of the essement s the responsbiity ofthe land ownlng paries and the iy shll ot e fesponsbe n any way to
furnish any city services if such access easements are not properly maintained or are obstructed by the owners of
property in the subdivision

We further dedicate any other easements or servitudes as shown and those that are recorded but not shown,

Cary Benzinger Vivian Lang

STATE OF NORTHDAKOTA )
ss
COUNTY OF BURLEIGH )
Belthnommanthls dayol 20__,
ang, known to me to be t
Scknowledged to me thathe e e

before me personally appeared Lary Benzinger
d h

Notary Public, Burleigh County, North Dakota

SURVEYOR'S CERTIFICATE:

I Rbert M.y, o Regtore Professlonl Lo Surveyor I theStateof North Dekut, by cortily et | mae
the within and foregoing plat which is a correct my dir
gompleted on March 18, 2020, that . he o
hereon, that a | are d 10 the best of
betetand ot required monuments are placed in the grmmd asshown,

Robert M. Tg
Registered Professional Land Surveyor
License No. L5-8444

APPROVAL OF CITY PLANNING AND ZONING COMMISSION

the Planning and of the City
of Bismarck, North Dakota, on the day of 20__ In accordance with the laws of the State of
North Dakota and ordinances of the City of Bismarck

Jand as shown hereon h

ik Schwartz Ben 1. Ehreth
Chairman Secretary

APPROVAL OF BOARD OF CITY COMMISSIONERS

The Board of City Commissioners of the City of Bismarck, North Dakota, has approved the subdivision of land as
shown on this plat, has approved the grounds as shown on the plat as an amendment to the master plan of the City of
Bismarck, North Dakota, has accepted the all ights of way and thereon, and
does hereby vacate any previous platting within the boundary of this plat

The foregoing action of the Board of City /commissioners of Bismarck, North Dakota, was approved the
day of 20

Attest
Keith J. Hunke - City Administrator

APPROVAL OF CITY ENGINEER

I Gabie . Schell, iy Engincer o the Gty f Bismarck, North Dakot,hereby approve"CAROLS ADDITION”
Bismarck, North Dakota, as shown hereo

Gabriel 1. Schel - City Engineer

/‘ PHONE: 701.354.7121
4719 SHELBURNE ST, SUITE 6

SEH BISMARCK, ND 58503-5677
wsehinc.com

DATE: 4/6/2020
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STAFF REPORT

0

Community Development Department

Planning Division

Application for: Minor Subdivision Final Plat

Project Summary

Agenda ltem # 11
April 22, 2020

TRAKIT Project ID: MPLT2020-005

Title: Wachters Addition Second Replat
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Kirkwood Mall Acquisition, LLC

CBL & Associates Management, Inc.

Project Contact:

Landon Niemiller, Swenson Hagen & Co.

Location:

The property is most of the existing Kirkwood Mall located in

central Bismarck, along the north side of East Bismarck

Expressway, south of East Bowen Avenue, east of South 3rd
Street and west of South 7th Street (a replat of Auditor’s Lots
E, F, K and L of Blocks 3 and 4 and the vacated Arbor Avenue

of Wachter’s Addition)

Project Size:

60.41 acres

Request:

Plat property for future commercial development

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 3 parcels Number of Lots: 8 lots in 1 block
Land Use: Commercial Land Use: Commercial
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:

Use Plan

Future Land Use:

Use Plan

Zoning:

CG — Commercial

Zoning:

CG - Commercial

Uses Allowed:

CG — General commercial, multi-
family residential, and offices

Uses Allowed:

CG — General commercial, multi-
family residential, and offices

Max Density CG — 42 units / acre Max Density CG — 42 units / acre
Allowed: Allowed:
Property History

Zoned: Pre-1980 Platted: 04/1969 Annexed: Pre-1980
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Agenda ltem # 11

Community Development Department Staff Report

April 22, 2020

Staff Analysis

Kirkwood Mall Acquisition, LLC and CBL & Associates
Management, Inc. are requesting approval of a minor
subdivision final plat titled Wachters Addition Second
Replat. Approval of the proposed plat would allow for
the creation of outlots to accommodate existing
commercial buildings and to allow for additional

commercial development in conjunction with Kirkwood
Mall

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on April
10, 2020 and April 17, 2020, and 40 letters were
mailed to the owners of nearby properties on April 9,
2020.

Adjacent uses include commercial uses to the north, east
across South 7t Street, and to the south across Bismarck
Expressway, and commercial and multifamily
residential uses to the west, across South 3rd Street.

The proposed plat is encumbered by a number of
existing utility easements. The applicant is proposing to
vacate a portion of an existing MDU overhead power
easement located along the western side of the
proposed plat and relocate it approximately 40 feet
to the west after the proposed plat has been recorded.

Required Findings of Fact (relating to land use)

1. All technical requirements for approval of a
minor subdivision final plat have been met;

2. The City Engineer has waived the requirement
for a Post-Construction Stormwater
Management Permit (PCSMP) in conjunction
with this plat;

3. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

4. The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

5. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the minor subdivision final plat for
Woachters Addition Second Replat.

Attachments

1. Location Map

2. Aerial Map

3. Zoning and Plan Reference Map
4. Final Plat
5

Original Plat with Replatted Area Highlighted

Staff report prepared by:
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Jenny Wollmuth, AICP, CFM, Planner
701-355-1845 | jwollmuth@bismarcknd.gov
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Bismarck

Location Map
Woachters Addition Second Replat
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This map is for representational use only and does

not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.

90




. l Aerial Map MPLT2020-005
B Woachters Addition Second Replat
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Community Development Department
This map is for representational use only and does

Plclr!nlng Division not represent a survey. No liability is assumed as
Aprll 9, 2020 to the accuracy of the data delineated hereon.
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Bismarck

Zoning and Plan Reference Map
Woachters Addition Second Replat

MPLT2020-005
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WACHTER'S ADDITION SECOND REPLAT
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BEING A REPLAT OF AUDITOR'S LOTS L, £, F, K OF BLOCKS 3 & 4 AND PARTS OF
SOUTH THIRD STREET AND SOUTH SEVENTH STEET RIGHTS—O0F-WAY AND
VACATED ARBOR AVENUE OF WACHTER'S ADDITION
PART OF THE SOUTH 7/2 OF SECTION 4 TOWNSHIP 138 NORTH, RANGE 80 WEST

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA
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WACHTER'S ADDITION SECOND REPLAT

BEING A REPIAT OF AUDITOR'S LOTS L, £, F, K OF BLOCKS 3 & 4 AND PARTS OF
SOUTH THIRD STREET AND SOUTH SEVENTH STEET RICHTS—-O0F—-WAY AND

VACATED ARBOR AVENUE OF WACHTER'S ADDITION

PART OF THE SOUTH 7,2 OF SECTION 4 TOWNSHIP 138 NORTH, RANGE 80 WEST

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA

|
2@ |

SOUTH
FIFTH ST.

WACHTER’S ADDITION

S88°59'42"E 1247.1

08Ty DAKOTA STATE

@ WACHTER'S ADDITION

222002
8';

E: 1837910.2

—

' N89'37'07"E 70.15"
et @

9

NO0'57°28"E 172.61’\
’WACHTER’S ADDITION

NOTES

BASIS OF BEARING:
NORTH DAKOTA STATE PLANE, SOUTH ZONE BY
CITY ORDINANCE

172,61

COORDINATE DATUM:
NORTH DAKOTA STATE PLANE COORDINATE J
NAD 83 SOUTH ZONE SB8903'44"F 247.65 / /
ADJUSTMENT OF 1986 3
UNITS ARE INTERNATIONAL FEET

BEARINGS AND DISTANCES MAY VARY FROM
PREVIOUS PLATS DUE TO DIFFERENT METHODS
OF MEASUREMENTS.

&
§

NDU_OVERHEAD
FOWER EASENENT

UTLITY EASEMENT
DOG. ND. 229030
00480

& 3

NOO'SG'46"E
S0027'48"W
447.05———

SOUTH THIRD ST.

DESCRIPTION.

55341 =

ELECTRIC LINE_EASEMENT |
DOC. NO. 229030 I

T
I
|
DOC. NO. 300480 i

NO1'00°45"E
22851

653.77

7

149,373 SF.

ELECTRIC LNE
EASEMENT DOC. No.
729030, NO. 230463,
300480, & 649989

ELECTRIC LINE
EASEMENT DOC. NO.
229030

PLAT DOC. NO.230453
360480 & 643088

228,40

SOUTH SEVENTH ST.
S00°58’35"W 228.39'

407,977

ELECTRIC LNE

ELECTRIC LN
ExcongnT  Boc. No
230463 & DAC. NO.
300:

AL“A‘““““““44“““4

SURVEYOR'S CERTIFICATE

WACHTER'S ADDITION REPLAT

OWNER'S CERTIFICATE & DEDICATION.

SOUTH SEVENTH ST.

STORM SEWER EASEMENT ™

BEING A REPLAT OF AUDITOR'S LOTS E, F, K, & L OF BLOCKS 3 & 4 AND VACATED ARBOR AVENUE OF
WACHTER'S ADDITION, PART OF THE SOUTH 1/2 OF SECTION 4 TOWNSHIP 138 NORTH, RANGE 80 WEST

DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 1 BLOCK 1 WACHTER'S ADDITION REPLAT: THENCE SOUTH 89
DEGREES 00 MINUTES 15 SECONDS EAST, A DISTANCE OF 40.00 FEET TO THE CENTERLINE OF SOUTH SEVENTH
STREET RIGHT- OF WA, THENCE SOUTH 00 DEGREES 59 MINUTES 43 SECONDS WEST, ALONG SAID CENTERLINE, 4
DISTANCE OF 1008.36 FEET 70 THE NORTHERLY LINE OF BISWARCK EXPRESSWAY AVENUE R

T 56 DEGREES 50 WINUTES 16 SECONGS WEST ALONG. Swi) MORTHERLY LN 4 DISTANCE oF
TOaTE FeeT THENCE WORTH B3 DEGRERS 10 MAITES 45 SECONDS WEST. CONTWGING ALONG. A NORTIERL Y
ORTH 59 DEGREES 59 MNUTES 35 SECONDS WEST. COVTMUING

MINUTES 22

e CONTNUING.ALON SAID, DOUNDARY, 5 DISTANGE
BLOCK 4 WACHTER'S ADDITION: THENCE SOUTH 88 DEGREES 59 MINUTES 42 SECONDS EAST, ALONG SAID SOUTH
LINE AND THE SOUTH LINE OF LOTS 1 & 2 BLOCK 4, AND THE OUSTH LINE OF SOUTH FIFTH STREET
RIGHT-OF—WAY, WACHTER'S ADDITION AND THE EASTERLY EXTENSION OF SAID SOUTH LINES, A DISTANCE OF
1247.18 FEET TO THE CENTERLINE OF SOUTH SEVENTH STREET RIGHT—OF—WAY: THENCE SOUTH 00 DEGREES 58
MINUTES 35 SECONDS WEST, ALONG SAID CENTERLINE, A DISTANCE OF 228.39 FEET TO THE EASTERLY EXTENSION
OF THE NORTH LINE OF THE BOUNDARY OF WACHTER'S ADDITION REPLAT: THENCE NORTH 69 DEGREES 00
MINUTES 16 SECONDS WEST, ALONG SAD EASTERLY EXTENSION AND SAID
FEET, THENCE SOUTH 01 DEGREE 00 MINUTES 45 SECONDS HEST, L‘DNTWU/NG ALONG S5 o0
DISTANCE OF 179, 4 GREES 02 MINU. AST, CONTINUING ALONG SAID
BOUNDARY, 4 DISTANCE. G 45167 FEET, THENGE SOUTH 80 DEGREES 58 MNUTES 32 SECONDS WEST

CONTINUING ‘ALONG S UNDARY, A DISTANCE OF 62.65 FEET; THENCE SOUTHWESTERLY AND TO THE LEFT,
CONTINUING ALONG SAID BOUNDARY. ON A 200.00 FOOT RADIUS CURVE, AN ARC LENGTH OF 209.41 FEET:
b 0 S 56 MINUTES 57 SECONDS WEST, CONTINUING ALONG SAID BOUNDARY. A DISTANCE

OF 57.50 FEET: THENCE SOUTH 89 DEGREES 00 MINUTES 15 SECONDS EAST, CONTINUING ALONG SAID BOUNDARY,
A DISTANCE OF 582.35 FEET TO THE POINT OF BEGINNING.

CONTAINING 60.71 ACRES, MORE OR LESS.

|, TERRY BALTZER, A PROFESSIONAL LAND SURVEYOR IN THE STATE OF NORTH DAKOTA, HEREBY CERTIFY
THAT TWE ANNEXED FLAT IS A TRUE COPY OF THE NOTES OF A SURVEY PERFORMED UNDER WY SUPERVISON
AND_CoM __ 2020, THAT ALL INFORMATION SH( IS TRUE AND CORRECT

REQUIRED MONUMENTS HAVE BEEN SET, AND' THAT ALL DIMENSIONAL AND GEODETIC DETAILS ARE CORRECT.

STATE OF NORTH DAKOTA) SWENSON, HAGEN & CO. F.C.
909 BASIN' AVENUE
BISMARCK, NORTH DAKOTA

COUNTY OF BURLEIGH ) TERRY BALTZER
PROFESSIONAL LAND SURVEYOR
N.D. REGISTRATION NO. 3595

APPROVAL OF CITY PLANNING COMMISSION
THE SUBDIVISION OF LAND 4S SHOWN OV THE ANNEXED PLAT HAS BEEN APPROVED 8 THE PLANNNG
COMMISSION OF_ THE CITY OF BISARCK, O THE 2020, IN
T OF NORTH DAKOTA, ORONANCES OF THE CITY OF BISMARCK. AND RECULATIONS 0P TeD Y
41D PLaNNING CommIaaon TNESS WHEREQF ARE SET THE HANDS AND SEALS OF THE CHAIRMAN AND
SECRETARY OF THE PLANNING. COMMISION OF THE GITy OF BIWARCK.

WICHAEL J. SCHWARTZ — CHAIRMAN — ATTEST
BEN EHRETH — SECRETARY

APPROVAL OF BOARD OF CITY COMM

KNOW ALL MEN BY THESE PRESENTS THAT KIRKWOOD MALL ACQUISITION, LLC, BEING THE OWNER AND
PROPRIETOR OF THE PROPERTY SHOWN HEREON HAS CAUSED THAT PORTION DESCRIBED HEREON TO BE SURVEYED
AND PLATTED AS "WACHTER'S ADDITION SECOND REPLAT', BISWARCK, BURLEIGH COUNTY, NORTH DAKOTA, AND DO SO
DEDIGATE AND RE-DEDICATE STREETS AS SHOWN HEREON INCLUDING ALL SEWER, CULVERTS, WATER AND OTHER
PUBLIC UTILITY LINES WHETHER SHOWN HEREON OR NOT TO THE PUBLIC USE FOREVER.

STATE OF NORTH DAKOTA)

COUNTY OF BURLEIGH )

cr CEL CIDINGS ) e, SOl
WOOD MALL ACQUISITION, LLC, KNOWN

2020, BEFORE ME PERSONALLY APPEARED _.
£ GENERAL PAR TNER OF CHL & ASSOCIATES LIMITED PARTNERSHIP, CHIEF MANAGER OF
E THE

KIRKWOOD MALL ACQUISITION, LLC
BY: CAL HOLDINGS I, INC, ITS SOLE GENERAL PARTNER

NAME:
17s:.

/E PERSON DESCRIBED IN AND WHO EXECUTED THE

FORCboNG. CORTHONTE A HE ACANOMEDSED TO ME THAT HE EXECUTED THE SAWE

STATE OF NORTH DAKOTA)

COUNTY OF BURLEIGH )

N THIS __

2020, BEFORE ME PERSONALLY APPEARED _

NOTARY PUBLIC
COUNTY,
'ig EXPIRES

CBL & ASSOCIATES MANAGEMENT, INC.
BY-CBL HOLDINGS |, INC., ITS SOLE GENRAL PARTNER

st

OF GBL & ASSOCIATES MANAGEMENT, INC. KNOWN_TO ME_TO BE THE PERSON DESGRIBED IN AND WHO EXECUTED THE

H0ARD OF GITY COMMISSIONERS OF THE CITY OF BISARCK, NORTH DAKOTA, HAS APPROVED THE
SUBCIVISION OF LAND AS SHOWN ON THE ANNEXED PLAT. HAS ACCEATED THE RE-DEDICATION OF 4Ll STREETS
REON, HAS APPR N THE ANNEXED PLAT AS AN AMENDMENT 70 THE
TR AN OF JHE OTY 0 or E/SMARCK NDRTH DAKDTA b Boed HEniay VACATE Ay PRENOUS PLTTG
WITHIN_THE BOUND:
e FoREBONG ACTON P e EDARD or CITY COMMISSIONERS OF EISMARCK, NORTH DAKOTA, WAS TAKEN
8Y RESOLUTION APPROVED THE __

RETRS . HUNKE — CI7Y ADMINSTRATOR

APPROVAL OF CITY ENGINEER

|, GABRIEL J SCHELL, CITY ENGINEER OF THE CITY OF BISWARCK, NORTH DAKOTA, HEREBY APPROVE
ACHTER'S ADDITION SECOND REPLAT', EISWARCK, BURLEIGH COUNTY, NORTH DAKOTA AS SHOWN ON THE
ANNEXED PLA

GABRIEL J. SCHELL
CITY ENGINEER

FORECOING CERTIFICATE AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME.

NOTARY PUBLIC
COUNTY,
'ig EXPIRES

= HAGEN & COMPANY P.C.
B Jf‘("iﬁ';\?l ,‘;CQSIJi o0

SWENSON

Surveyi
Hydrolosy
Land Planning
Civil Engineering
Landscape & Site Desian
Construction Management
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ND0'59'53"E 1681.19"

SOUTH THIRD ST.

WACHTER'S ADDITION SECOND REPLAT
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STAFF REPO RT Agenda ltem #12

0

Community Development Department

Planning Division

Application for: Special Use Permit

Project Summary

April 22, 2020

TRAKIT Project ID: SUP2020-002

Title: Lot 5, Block 1, Wachters Addition Second Replat
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Kirkwood Mall Acquisition, LLC

CBL & Associates Management, Inc.

Project Contact:

Jason Petryszyn, PE, Swenson Hagen and Co.

Location:

In southcentral Bismarck, between East Bismarck Expressway
and East Bowen Avenue, along the east side of South 3rd Street

(Kirkwood Mall)

Project Size:

79,691 square feet

Request:

Allow the operation of a drive-through in conjunction with a

new fast food restaurant

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 1 parcel Number of Lots: 1 lot in 1 block

Land Use: Undeveloped Land Use: Restaurant

Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land
Future Land Use:  Use Plan Future Land Use: ~ Use Plan

Zoning: CG — Commercial Zoning: CG — Commercial

Uses Allowed: CG - General commercial, multi- Uses Allowed: CG — General commercial, multi-

family residential, and offices

family residential, and offices

Max Density CG — 42 units / acre Max Density CG — 42 units / acre
Allowed: Allowed:
Property History

Zoned: Pre-1980 Platted: 04/1969 Annexed: Pre-1980

Staff Analysis

(continued)
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Agenda ltem # 12

Community Development Department Staff Report

April 22, 2020

Kirkwood Mall Acquisition, LLC and CBL & Associates
Management, Inc. are requesting approval of a special
use permit to allow the operation of a drive-through in
conjunction with a new fast food restaurant (Chick-fil-A).

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on April
10, 2020 and April 17, 2020, and 40 letters were
mailed to the owners of nearby properties on April 9,
2020.

Adjacent uses include commercial uses in conjunction
with Kirkwood Mall to the north, east, and south, and
multi-family residential and commercial uses to the west
across South 3rd Street.

A drive-through in conjunction with a fast food
restaurant is a permitted use within the CG —
Commercial zoning district provided conditions outlined
in Section 14-03-08(4)(g) of the City Code of
Ordinances (Special uses/Drive-in/Drive-though) are
met. The applicant has indicated that the following
conditions will be met prior to approval of a site plan
and building permit for the proposed special use.

The following conditions apply:

1. The lot area, lot width, front yard, side yards, rear
yard, floor area and height limit of the structure
and its appurtenances shall conform to the
requirements of the district in which it is located.

The lot areaq, lot width, front yard, side yards, rear
yard and height limit of the structure and its
appurtenances appear to conform to the
requirements of the CG — Commercial zoning
district. Compliance with all development standards
will be verified through the site plan and building
permit review processes.

2. Access to and egress from a drive-in/drive-
through establishment shall be arranged for the
free flow of vehicles at all times, so as to prevent
the blocking or endangering of vehicular or
pedestrian traffic through the stopping or standing
or backing of vehicles on sidewalks or streets.

99

Access to and egress from the drive-through
establishment will be within the Kirkwood Mall
property and will not impact adjacent sidewalks
and streets.

Adequate off-street parking shall be provided in
conformance with section 14-03-10 of this
ordinance. In addition, vehicle stacking spaces shall
be provided on the premises in accordance with
section 14-03-10 of this ordinance, in addition to

all common ingress and egress areas provided.

Adequate off-street parking will be provided in
conformance with Section 14-03-10 of this
ordinance and will be verified through the site plan
review process. Vehicle stacking spaces will also be
provided on the premises in accordance with
Section 14-03-10 of this ordinance. In addition, it is
our understanding that a joint parking agreement
will exist amongst all the lots within the Kirkwood
Mall property.

Ingress and egress points shall be maintained at
not less than sixty (60) feet from an infersecting
street corner of arterial or collector streets, and
not less than forty (40) feet from an intersecting

street corner on local street.

This provision is not applicable, as all ingress and
egress for the drive-through establishment will be
within the Kirkwood Mall property and there will
be no direct access to the adjacent South 3rd
Street.

All access and egress driveways shall cross a
sidewalk only in such a manner that its width at the
inner edge of the sidewalk is no greater than its
width at the curb, excluding any curved or tapered
section known as the curb return. Any portion of a
parking or loading area abutting a sidewalk at a
point other than a permitted driveway shall be
provided with wheel stops, bumper guards, or
other devices to prevent encroachment of parked,
standing or moving vehicles upon any sidewalk
area not contained within a permitted driveway. All
curb cuts, widths and other specifications shall

(continued)
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Community Development Department Staff Report

April 22, 2020

comply with the standards established by the city

engineer.

This provision is not applicable, as all ingress and

egress for the drive-through establishment will be

within the Kirkwood Mall property and there will
be no direct access to the adjacent South 3rd
Street.

6. On a corner lot no fence, wall, terrace, structure,

shrubbery or automobile shall be parked or other

obstruction to vision having a height greater than

three (3) feet above the curb shall occupy the

space in a friangle formed by measuring ten (10)

feet back along the side and front property lines.

This provision is not applicable, as the drive-through
establishment will not be located on a corner lot.

Required Findings of Fact (relating to land use)

1.

The proposed special use complies with all
applicable provisions of the zoning ordinance
and is consistent with the general intent and
purpose of the zoning ordinance;

The proposed special use is compatible with
adjacent land uses and zoning;

The proposed special use would be designed,
constructed, operated and maintained in a
manner that is compatible with the appearance
of the existing or intended character of the
surrounding area;

Adequate public facilities and services are in
place or would be provided at the time of
development;

The proposed special use would not cause a
negative cumulative effect, when considered in
conjunction with other uses in the immediate
vicinity;

Adequate measures have been or would be
taken to minimize traffic congestion in the
public streets and to provide for appropriate
on-site circulation of traffic;

The proposed special use is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

The proposed special use would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

approval of the special use permit for a drive-through

in conjunction with a new fast food restaurant on Lot 5,
Block 1, Wachters Addition Second Replat.

Attachments

1.

2
3.
4

Location Map
Aerial Map
Zoning and Plan Reference Map

Site Plan

Staff report prepared by:
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Jenny Wollmuth, AICP, CFM, Planner
701-355-1845 | jwollmuth@bismarcknd.gov
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. l Aerial Map SUP2020-002
B Woachters Addition Second Replat, Lot 5, Block 1
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Community Development Department

STAFF REPO RT Agenda ltem #13

April 22, 2020

Planning Division

Application for: Special Use Permit TRAKIT Project ID: SUP2020-003

Project Summary

Title: Lot 4, Block 1, Wachters Addition Second Replat
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Kirkwood Mall Acquisition, LLC

CBL & Associates Management, Inc.

Project Contact:

Jason Petryszyn, PE, Swenson Hagen and Co.

Location:

In south Bismarck, between East Bismarck Expressway and East
Bowen Avenue, along the east side of South 3rd Street
(Kirkwood Mall)

Project Size:

39,269 square feet

Request:

Allow the operation of a drive-through in conjunction with a
new pharmacy

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 1 parcel Number of Lots: 1 lot in 1 block
Land Use: Undeveloped Land Use: Restaurant
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land
Future Land Use:  Use Plan Future Land Use: ~ Use Plan
Zoning: CG — Commercial Zoning: CG — Commercial
Uses Allowed: CG - General commercial, multi- Uses Allowed: CG — General commercial, multi-
family residential, and offices family residential, and offices
Max Density CG — 42 units / acre Max Density CG — 42 units / acre
Allowed: Allowed:
Property History
Zoned: Pre-1980 Platted: 04/1969 Annexed: Pre-1980

Staff Analysis

(continued)
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Community Development Department Staff Report

April 22, 2020

Kirkwood Mall Acquisition, LLC and CBL & Associates

Management, Inc. are requesting approval of a special
use permit to allow the operation of a drive-through in
conjunction a new pharmacy (Thrifty White Pharmacy).

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on April
10, 2020 and April 17, 2020, and 40 letters were
mailed to the owners of nearby properties on April 9,
2020.

Adjacent uses include commercial uses in conjunction
with Kirkwood Mall to the north, east, and south, and
multi-family residential and commercial uses west across
South 3rd Street.

A drive-through in conjunction with a pharmacy is a
permitted use within the CG — Commercial zoning
district provided conditions outlined in Section 14-03-
08(4)(g) of the City Code of Ordinances (Special
uses/Drive-in/Drive-though) are met. The applicant has
indicated that the following conditions will be met prior
to approval of a site plan and building permit for the
proposed special use.

The following conditions apply:

1. The lot area, lot width, front yard, side yards, rear
yard, floor area and height limit of the structure
and its appurtenances shall conform to the
requirements of the district in which it is located.

The lot areaq, lot width, front yard, side yards, rear
yard and height limit of the structure and its
appurtenances appear to conform to the
requirements of the CG — Commercial zoning
district. Compliance with all development standards
will be verified through the site plan and building
permit review processes.

2. Access to and egress from a drive-in/drive-
through establishment shall be arranged for the
free flow of vehicles at all times, so as to prevent
the blocking or endangering of vehicular or
pedestrian traffic through the stopping or standing
or backing of vehicles on sidewalks or streets.
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Access to and egress from the drive-through
establishment will be within the Kirkwood Mall
property and will not impact adjacent sidewalks
and streets.

Adequate off-street parking shall be provided in
conformance with section 14-03-10 of this
ordinance. In addition, vehicle stacking spaces shall
be provided on the premises in accordance with
section 14-03-10 of this ordinance, in addition to

all common ingress and egress areas provided.

Adequate off-street parking will be provided in
conformance with Section 14-03-10 of this
ordinance and will be verified through the site plan
review process. Vehicle stacking spaces will also be
provided on the premises in accordance with
Section 14-03-10 of this ordinance. In addition, it is
our understanding that a joint parking agreement
will exist amongst all the lots within the Kirkwood
Mall property.

Ingress and egress points shall be maintained at
not less than sixty (60) feet from an infersecting
street corner of arterial or collector streets, and
not less than forty (40) feet from an intersecting

street corner on local street.

This provision is not applicable, as all ingress and
egress for the drive-through establishment will be
within the Kirkwood Mall property and there will
be no direct access to the adjacent South 3rd
Street.

All access and egress driveways shall cross a
sidewalk only in such a manner that its width at the
inner edge of the sidewalk is no greater than its
width at the curb, excluding any curved or tapered
section known as the curb return. Any portion of a
parking or loading area abutting a sidewalk at a
point other than a permitted driveway shall be
provided with wheel stops, bumper guards, or
other devices to prevent encroachment of parked,
standing or moving vehicles upon any sidewalk
area not contained within a permitted driveway. All
curb cuts, widths and other specifications shall

(continued)



Agenda ltem # 13

Community Development Department Staff Report

April 22, 2020

comply with the standards established by the city

engineer.

This provision is not applicable, as all ingress and

egress for the drive-through establishment will be

within the Kirkwood Mall property and there will
be no direct access to the adjacent South 3rd
Street.

6. On a corner lot no fence, wall, terrace, structure,

shrubbery or automobile shall be parked or other

obstruction to vision having a height greater than

three (3) feet above the curb shall occupy the

space in a friangle formed by measuring ten (10)

feet back along the side and front property lines.

This provision is not applicable, as the drive-through

establishment will not be located on a corner lot.

Required Findings of Fact (relating to land use)

1.

The proposed special use complies with all
applicable provisions of the zoning ordinance
and is consistent with the general intent and
purpose of the zoning ordinance;

The proposed special use is compatible with
adjacent land uses and zoning;

The proposed special use would be designed,
constructed, operated and maintained in a
manner that is compatible with the appearance
of the existing or intended character of the
surrounding area;

Adequate public facilities and services are in
place or would be provided at the time of
development;

The proposed special use would not cause a
negative cumulative effect, when considered in
conjunction with other uses in the immediate
vicinity;

Adequate measures have been or would be
taken to minimize traffic congestion in the
public streets and to provide for appropriate
on-site circulation of traffic;

The proposed special use is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

The proposed special use would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

approval of the special use permit for a drive-through

in conjunction with a new pharmacy on Lot 4, Block 1,
Wachters Addition Second Replat.

Attachments

1.

2
3.
4

Location Map
Aerial Map
Zoning and Plan Reference Map

Site Plan

Staff report prepared by:
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STAFF REPO RT Agenda ltem #14

¢ April 22, 2020
lsma City of Bismarck
Community Development Department

Planning Division

Application for: Special Use Permit TRAKIT Project ID: SUP2020-004
Project Summary
Title: Lot 3, Block 1, Wachters Addition Second Replat
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Kirkwood Mall Acquisition, LLC
CBL & Associates Management, Inc.
Project Contact: Jason Petryszyn, PE, Swenson Hagen & Co.

Location: In south central Bismarck, between East Bismarck Expressway
and East Bowen Avenue, along the east side of South 3rd Street
(Kirkwood Mall)

Project Size: 62,782 square feet

Request: Allow the operation of a drive-through in conjunction with a
new fast food restaurant

Site Information

Existing Conditions Proposed Conditions
Number of Lots: 1 parcel Number of Lots: 1 lot
Land Use: Undeveloped Land Use: Restaurant

Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:  Use Plan Future Land Use: ~ Use Plan

Zoning: CG — Commercial Zoning: CG — Commercial

Uses Allowed: CG - General commercial, multi- Uses Allowed: CG — General commercial, multi-
family residential, and offices family residential, and offices

Max Density CG — 42 units / acre Max Density CG — 42 units / acre

Allowed: Allowed:

Property History

Zoned: Pre-1980 Platted: 04/1969 Annexed: Pre-1980

(continued)
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Staff Analysis

Kirkwood Mall Acquisition, LLC and CBL & Associates
Management, Inc. are requesting approval of a special
use permit to allow the operation of a drive-through in
conjunction with a fast food restaurant (Blaze Pizza).

The public has been duly notified of this request. A
notice was published in the Bismarck Tribune on April
10, 2020 and April 17, 2020, and 40 letters were
mailed to the owners of nearby properties on April 9,

2020.

Adjacent uses include commercial uses in conjunction
with Kirkwood Mall to the north, east, and south, and
multi-family residential and commercial uses to the west
across South 3rd Street.

A drive-through in conjunction with a fast food
restaurant is a permitted use within the CG —
Commercial zoning district, provided conditions outlined
in Section 14-03-08(4)(g) of the City Code of
Ordinances (Special uses/Drive-in/Drive-though) are
met. The applicant has indicated that the following
conditions, with the exception of one request for a
waiver, will be met prior to approval of a site plan and
building permit for the proposed special use.

The following conditions apply:

1. The lot areq, lot width, front yard, side yards, rear
yard, floor area and height limit of the structure
and its appurtenances shall conform to the

requirements of the district in which it is located.

The lot areq, lot width, front yard, side yards, rear
yard and height limit of the structure and its
appurtenances appear to conform to the
requirements of the CG — Commercial zoning
district. Compliance with all development standards
will be verified through the site plan and building
permit review processes.

2. Access to and egress from a drive-in/drive-
through establishment shall be arranged for the
free flow of vehicles at all times, so as to prevent
the blocking or endangering of vehicular or
pedestrian traffic through the stopping or standing
or backing of vehicles on sidewalks or streets.

Access to and egress from the drive-through
establishment will be within the Kirkwood Mall
property and will not impact adjacent sidewalks
and streets.

Adequate off-street parking shall be provided in
conformance with section 14-03-10 of this
ordinance. In addition, vehicle stacking spaces shall
be provided on the premises in accordance with
section 14-03-10 of this ordinance, in addition to

all common ingress and egress areas provided.

The applicant has requested a waiver from this
requirement to reduce the stacking spaces from 12
spaces to 4 spaces. According to the applicant, the
function of the proposed drive-through is different
from a standard drive-through, as there will not be
an ordering board or kiosk. All orders will be
phoned in or done via the internet prior to arrival.
Staff is supportive of the waiver on the condition
that the drive-through is configured as proposed
and all orders will be placed prior to arrival.

Ingress and egress points shall be maintained at
not less than sixty (60) feet from an intersecting
street corner of arterial or collector streets, and
not less than forty (40) feet from an intersecting

street corner on local street.

This provision is not applicable, as all ingress and
egress for the drive-through establishment will be
within the Kirkwood Mall property and there will
be no direct access to the adjacent South 3rd
Street.

All access and egress driveways shall cross a
sidewalk only in such a manner that its width at the
inner edge of the sidewalk is no greater than its
width at the curb, excluding any curved or tapered
section known as the curb return. Any portion of a
parking or loading area abutting a sidewalk at a
point other than a permitted driveway shall be
provided with wheel stops, bumper guards, or

other devices to prevent encroachment of parked,

(continued)
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standing or moving vehicles upon any sidewalk
area not contained within a permitted driveway. All
curb cuts, widths and other specifications shall
comply with the standards established by the city

engineer.

This provision is not applicable, as all ingress and
egress for the drive-through establishment will be
within the Kirkwood Mall property and there will
be no direct access to the adjacent South 3rd
Street.

On a corner lot no fence, wall, terrace, structure,
shrubbery or automobile shall be parked or other
obstruction to vision having a height greater than
three (3) feet above the curb shall occupy the

space in a friangle formed by measuring ten (10)
feet back along the side and front property lines.

This provision is not applicable, as the drive-through
establishment will not be located on a corner lot.

Required Findings of Fact (relating to land use)

1. The proposed special use complies with all
applicable provisions of the zoning ordinance
and is consistent with the general intent and
purpose of the zoning ordinance;

2. The proposed special use is compatible with
adjacent land uses and zoning;

3. The proposed special use would be designed,
constructed, operated and maintained in a
manner that is compatible with the appearance
of the existing or intended character of the
surrounding area;

4. Adequate public facilities and services are in
place or would be provided at the time of
development;

5. The proposed special use would not cause a
negative cumulative effect, when considered in
conjunction with other uses in the immediate
vicinity;

6. Adequate measures have been or would be
taken to minimize traffic congestion in the
public streets and to provide for appropriate
on-site circulation of traffic;

7. The proposed special use is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

8. The proposed special use would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the special use permit for a drive-through
in conjunction with a new fast food restaurant on Lot 3,
Block 1, Wachters Addition Second Replat, including
granting a waiver to reduce the required stacking
spaces from 12 spaces to 4 spaces.

Attachments
1. Location Map
2. Aerial Map
3. Zoning and Plan Reference Map
4

Site Plan

Staff report prepared by: Jenny Wollmuth, AICP, CFM
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. l Aerial Map SUP2020-004
B Woachters Addition Second Replat, Lot 3, Block 1
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Agenda ltem # 15
April 22, 2020

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Bismarck

Application for: Zoning Ordinance Text Amendment TRAKIT Project ID: ZOTA2019-004

Project Summary

Title: Amendments to Sign Ordinance

Status: Planning & Zoning Commission — Public Hearing (continued)

Project Contact: Daniel Nairn, AICP, Planner

Sections Amended: Chapter 4-04 — Signs and Outdoor Display Structures and various sections of Title 14

Request: Adopt a new chapter of the zoning ordinance pertaining to the regulation of signs

Staff Analysis

Community Development Department — Planning
Division staff is initiating a zoning ordinance text
amendment to add a new chapter to Title 14 (Zoning)
of the City Code of Ordinances pertaining to the
regulation of signs.

The Planning and Zoning Commission held a public
hearing on September 25, 2019, and, upon hearing
testimony from the public and a report from staff,
continued the public hearing until November 20, 2019.
At that meeting, the continued public hearing was
continued again until February 26, 2020, and at that
meeting the public hearing was continued again until
April 22, 2020.

The draft ordinance is presented with changes shown in
strike-out and underline format between the current
draft and the draft presented during the February 26,
2020 public hearing. Additionally, a change matrix is
provided to identify major changes between this draft
and the ordinances currently in place.

The purpose of the zoning ordinance text amendment is
to:

1. Assemble provisions related to signs into one
chapter for simplicity;

2. Add basic standards and process requirements;

3. Align Bismarck’s sign ordinance with current best
practices in peer communities and industry
standards; and

4. Comply with federal case law and constitutional
free speech requirements.

Why Regulate Signs?

Regulation of signs, in general, has been commonplace
throughout the United States for many years, and
understanding the basic reasons for government
involvement should inform the content of any regulation.
Most signs are placed on private property, but have
obvious visual impacts on the public right-of-way and
adjoining properties.

Two primary reasons are as follows:

e Protect public safety by preventing or mitigating
traffic hazards through obstruction of view,
distraction of roadway users, and all other
negative effects on public travel.

e Reduce the visual impact along public rights-of-
way to improve the legibility of existing signs,
including traffic control devices, and enhance the
overall aesthetics of the community.

Additional purpose statements are included at the
beginning of the ordinance, including facilitation of

(continued)
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wayfinding, promotion of creative expression, and
protection of property values.

Conformance with Comprehensive Plan

All updates to the zoning ordinance are required fo be
made in conformance to an adopted comprehensive
plan. In Bismarck, several plans of various types are
considered in the aggregate to be the comprehensive
plan. Staff takes direction from these plans in drafting
of all ordinances.

The draft sign ordinance furthers the following plan
objectives:

Growth Management Plan (2014):

o Goal #2 Land Use and Image, Objective:
“Encourage and support development that
enhances the City's image and identity.”

o  Goal #3 Transportation, Obijective: “Create a
positive image along high volume corridors that
serve as gateways into the City.”

Downtown Design Guidelines (2015)

e “Create a walkable, human-scaled
environment.”

e “Encourage property improvements, new
development projects and the continued efforts
to have a vibrant, lively, and attractive
destination as the heart of the community.”

Envision 2040: Bismarck Mandan LRTP (2015)

e “Reduce the incidence of all multi-modal
crashes, with an emphasis on serious injury and
fatal crashes and crash locations.”

It should also be noted that this ordinance represents
completion of an objective established in the original
1980 Comprehensive Policy Plan:

Objective 5.01 Commercial /Policy B1

“Consider applying a modified version of the sign
control ordinance on a city-wide basis”

120

During the 1970s, the first sign ordinance was applied
to the downtown area of Bismarck. Although ordinance
revisions have been made related to specific types of
signs in the intervening years, the City has yet to adopt
a comprehensive sign code.

Changes Made to Draft Document

Changes to certain portions of the draft sign code were
made at the request of Planning and Zoning
Commissioners and further discussion with stakeholders.
The changes are summarized here, and the full text is
available in the attached draft.

e The maximum size of site signs on properties
for sale or rent is increased to 60 square feet
to match the size of signs currently in use by a
portable sign stakeholder.

e Portable signs may remain in a location for
300 days per calendar year. The time limit on
temporary banners was also increased to
match.

e Portable sign companies will not have to submit
reports monthly. Instead they will have to keep
records of all signs placed within the last year
that the Zoning Administrator may request at
any fime.

e The language of fees is changed to reflect that
permits may require a fee. All fees are
established by the City Commission and are not
written in to the ordinance.

e The requirement for off-premise sponsorship
content not include more than 20% of the sign
face is removed. This is only allowed for signs
used by public or non-profit entities.

As noted in the previous staff report, a long timeframe
for portable signs will be challenging for staff to
enforce. Current best practice from industry groups and
peer communities is to set the duration for no greater
than 30-60 days. Mandan allows portable signs to
remain for 240 day periods, and both City staff and
portable sign companies attest to the difficulty in
enforcing Mandan’s portable sign regulations.

(continued)
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Sign Code Update Process

Staff has utilized stakeholder input, examples from
peer communities, and best practices promulgated by
the sign industry and professional planning
organizations as resources to draft this ordinance,
including the United States Sign Council Foundation, the
Sign Research Foundation, and the American Planning
Association.

Staff began working with stakeholders in the sign
industry, business community, and City staff from
various departments in November of 2018. The

January 2020 Meeting with on-premise sign

companies.

following meetings have been held to date:

Schedule of Stakeholder Involvement

November 2018

Sign Ordinance Stakeholder
Meeting

December 2018-
January 2019

Meetings with individual
stakeholders, including with
individual on-premise and
portable sign companies and
with the principals of Bismarck
Public Schools

February 2019

Sign Ordinance Stakeholder

meeting

April 2019 First draft sign code released to
stakeholder group

May 2019 Sign Ordinance Stakeholder
meeting

June 2019 Meeting with portable sign
companies

July 2019 Informational meeting with

Planning and Zoning Commission

August 2019

Presented for consideration with
the Planning and Zoning
Commission.

September 2019

Initial public hearing on sign
ordinance. Presentation to City
Commission for feedback.

October 2019

Individual meetings with the
Realtors association and
Homebuilders Association.

November 2019

Sign Ordinance Stakeholder
meeting.
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February 2020 Meeting with portable sign

companies, as well as a full sign
ordinance stakeholder meeting
and continued public hearing
with the Planning and Zoning
Commission.

Upon recommendation, a complete draft ordinance will
be prepared for the City Commission showing the text
of the new chapter and all sections of the existing
ordinance to be removed. The repealed sections, in
part or in full, are the following:

e Chapter 4-04 — Signs and Outdoor Display
Structures. (entire chapter to be repealed)

e Chapter 14-02 — Definitions. Certain words
relating to signs.

e Chapter 14-03-05(9) — Supplementary
Provisions/Residential Area Identification Signs.

e Chapter 14-03-05(10) — Supplementary
Provisions/Industrial Area Identification Signs.

e  Subsection 14-03-06(1)d3

e Section 14-03-08(3)b — (Special Uses/Off
Premise Advertising Sign)

e  Subsection 14-03-08(3)mé

e  Subsection 14-04-12(2)m (the second m);
Subsection 14-04-14(2)u; Subsection 14-04-
15(2)q;

e  Subsection 14-04-21.1(7); Subsection 14-04-
21.2(7).

Because administration of the new sign ordinance will
require a few procedural changes from City staff, it is
recommended that the ordinance become effective 60
days after adoption by the City Commission.

Required Findings of Fact (relating to land use)

1. The proposed text amendment would not
adversely affect the public health, safety or
general welfare;

(continued)
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2. The proposed text amendment is justified by a
change in conditions since the zoning ordinance
was originally adopted or clarifies a provision
that is confusing, in error or otherwise
inconsistent with the general intent and purpose
of the zoning ordinance;

3. The proposed text amendment is consistent with
the general intent and purpose of the zoning
ordinance; and

4. The proposed text amendment is consistent with
the master plan, other adopted plans, policies
and accepted planning practice.

Staff Recommendation

Based on the above findings, staff recommends
approval of the zoning ordinance text amendment
creating Chapter 14-10 — Signs and amending or
repealing various other sections in Title 4 and Title 14,
as presented in the draft ordinance attached to the
staff report, with an effective date of 60 days after
approval by the City Commission.

Attachments
1. Change matrix

2. Draft zoning ordinance text amendment, with
revisions from February draft shown

Staff report prepared by:  Daniel Nairn, AICP, Planner
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Version: April 15, 2020

SIGN CoDE CHANGE MATRIX

The proposed sign code is a major amendment, including the consolidation of existing provisions from

various tiles of the code of ordinances into a new chapter within Title 14. Therefore, it is not feasible to

present this amendment in traditional underline and strike-out format. The following table highlights

substantive changes made to the content of the ordinance. This does not include minor changes to clarify or

reorganize provisions:

Change Made Description Reference
Added purpose Added new purpose statement for entire sign ordinance. 14-03.1-01
statement

Removed terms from
definitions

Removed the following terms: canopy, closed sign, facing or
surface, flashing, frame effect, marquee (included within
canopy), NIT, political campaign sign (included within yard
sign), real estate sign (included within yard sign), exception,
sight triangle (referenced in separate chapter), spite sign,
transition time.

14-03.1-02(1)

Defined zoning districts
in categories

Zoning districts are defined into agricultural, residential,
commercial, industrial, and downtown zoning districts. Sign
provisions are applied separately to each zoning district
category.

14-03.1-02(1)

Definition of EMC

Previously, signs showing only time and temperature or fuel
prices were excluded from the definition of EMC. These
exclusions have been removed (not content neutral).

14-03.1-02(1)

Definition of Monument
Signs

Signs on boulders or other inorganic natural features are
classified as monument signs.

14-03.1-02(1)

Category for P — Public
zoning districts

Signs in P — Public zoning districts adjacent to or across from
residential districts follow residential standards; all others
follow commercial standards.

14-03.1-02(1)

New defined terms

The following terms were added to definitions: changeable
copy sign, permanent sign, primary street frontage,
secondary street frontage, sign, site sign, temporary
banner, yard sign.

14-03.1-02(1)

New Section for
measurements

Methods for measuring areaq, distance, height, setback, and
illumination are provided.

14-03.1-02(2)

New section for permit-
exempt signs

Certain signs may be installed without obtaining a permit.
These are each defined with requirements that apply to
certain signs by type. These include architectural features,
air-blown signs, beacons, carried signs, construction fence
signs, EMC demos, feather flag signs, flags, graves,
identification plaques, inward-oriented signs, public art,
public utilitarian signs, sidewalk sign, small-scale
freestanding signs, temporary banners, temporary lighting
displays, vending machine signs, window signs, and yard
signs.

14-03.1-03(2)

Creation of Site Signs

Site signs are created as temporary signs on sites that are
either for sale or rent or under development. Certain
conditions apply, but site signs are exempt from permits.

14-03.1-03(2)

Page 1 of 4
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Change Made

Version: April 15, 2020

Description

Reference

New section for permit-
exempt activities

Activities that do not require a sign permit are defined. This
section is almost entirely new. Changing faces of certain
signs requires permit and others do not.

14-03.1-03(3)

Expanded section for
prohibited signs

Signs newly prohibited in all zoning districts include roof
signs and vebhicles signs (inoperable).

14-03.1-03(4)

Removal of certain
prohibitions

Signs removed from prohibited list include spite signs, use of
fluorescent “day-glo” paints, signs on stairwells, signs
painted on walls.

14-03.1-03(4)

Section on new sign
types

Zoning Administrator is authorized to classify new sign types
into the closest defined sign type.

14-03.1-03(6)

Section on permitting
procedures

This is a new section that is based generally on current
practice, unless noted below.

14-03.1-04

Multiple signs together

Multiple signs may be included on one permit application.

14-03.1-04(3)

Street visualizations
required

Renderings are required for all EMCs and billboards using
photographs taken from the street at set distances, to assist
with review of public safety impact.

14-03.1-
04(3)d

Portable sign reporting

Portable signs do not require individual permits, but
licensed sign installers must keep a record showing location
and duration of all signs, including photographs, that may
be requested by the zoning administrator. Identification of
owner is required.

14-03.1-04(4)

Expanded maintenance
requirements

Upkeep and maintenance of existing signs is addressed with
more detail.

14-03.1-05(3)

[llumination

Illumination section added to protect against excessive
brightness and light trespass.

14-03.1-05(4)

Fading colors

Transition between colors allowed in a fading, but not
flashing, manner.

14-03.1-05(4)

Requirements for signs in | City Engineer is authorized to approve only signs above the | 14-03.1-

public ROW right-of-way or sidewalk signs with an encroachment 05(5)a
agreement.

Signs in sight triangles Requirements for signs within sight triangles are clarified 14-03.1-
(this has not changed from current practice). 05(5)b

Temporary signs allowed | Permanent signs are not allowed within easements (this has 14-03.1-

within easements not changed from current practice). Temporary signs are 05(5)d

exempt from requirement to not place signs within
easements.

Obscenity prohibited

Obscene images or language from the point of view of a
typical person applying current standards of the community
is not allowed.

14-03.1-05(6)

Sponsorship content
allowed as on-premise

on-premise signs for governmental or non-profit entities are
allowed. This accounts for sponsorships and patronage.

14-03.1-05(9)

Purpose statements for
zoning districts

New purpose standards added for all zoning districts.

14-03.1-06(1)
14-03.1-07(1)
14-03.1-08(1)
14-03.1-09(1)

Prohibited in Agricultural
district

All non-exempt signs are prohibited in the Agricultural
zoning district.

14-03.1-06(2)

Portable signs in
Residential require
Special Use Permit

Portable signs are prohibited from residential zoning
districts unless a Special Use Permit is granted (including P-
public districts adjacent to residential).

14-03.1-
07(3)c

Page 2 of 4
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Change Made Description Reference
Height for residential Previously residential identification signs were required to 14-03.1-
identification signs be from 6-12 feet depending on setback. This is changed to | 07(4)d

8 feet.
Area for residential Previously residential identification signs were required to 14-03.1-
identification signs be from 32 — 60 square feet, depending on setback. Thisis | 07(4)d

changed to 60 square feet.
Landscaping beneath Landscaping required, as already required for institutional 14-03.1-
residential identification | signs in residential districts. 07(4)f
signs
Sign area for institutional | Previously wall signs were limited to 120SF and 14-03.1-
signs in residential freestanding signs to 40SF. This is changed to a formula 07(5)a
districts based on linear street frontage applies to all types of signs.
Setback for institutional Previously, monument signs above 3 feet and pole signs with | 14-03.1-
signs in residential content less than 8 feet required 25 foot setbacks. This is 07(5)b
districts changed to pole signs are required to be setback at least

the height of the sign, and monument signs are not required

to be set back.
Content of institutional Previously limited to name and activities or services. 14-03.1-
signs in residential Removed, although general on-premise sign requirements 07(5)a
districts remain.
Height of institutional Maximum height of institutional signs in residential districts is | 14-03.1-
signs in residential increased from 15 to 20 feet. 07(5)b

districts

[llumination of
institutional signs in
residential districts

Removed restrictions on internal illumination of signs. No
time limit is applied. Only general illumination standards

apply.

14-03.1-07(5)

EMCs in residential Electronic message center signs were previously prohibited 14-03.1-
zoning districts in residential zoning district, but they are now allowed with | 07(5)d
a special use permit. Limits are placed on number, areq,
clearance, operation, etc.
EMCs on monument signs | EMCs were previously prohibited on monument signs. These 14-03.1-
would now be allowed. 07(5)d
14-03.1-
08(3)d
EMC illumination The standard for maximum illumination of EMCs is changed 14-03.1-
standard from a NIT-based to a footcandle-based measurement. 07(5)d
14-03.1-
08(3)d
Number of freestanding | Pole signs and monument signs are each limited to one sign 14-03.1-
signs in commercial per street frontage per parcel. One addition small 08(3)a

districts

freestanding sign is allowed per street frontage.

Standard clearance of
all signs

Previously clearance requirements varied between 7 feet
and 10 feet, depending on sign type and district. Consistent
clearance of 8 feet is now used for all signs, including EMCs
(except 10 feet in sight triangles).

14-03.1-08(3)

Height of freestanding Height of pole signs are limited to 50 feet in most 14-03.1-
signs in commercial commercial and industrial areas or 30 feet in neighborhood | 08(3)a
districts commercial, office, and medical areas.

Interstate-oriented signs | With a special use permit, a sign oriented toward an 14-03.1-
may be higher interstate may be up to 80 feet in height. EMCs may not be | 08(3)a

higher than 50 feet.

Page 3 of 4
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Change Made Description Reference
Wall signs on accessory | Wall signs may only be affixed to a principal building, not 14-03.1-
buildings an accessory building. 08(3)b
Projecting sign Projecting signs may not extend more than 6 feet, over 14-03.1-
dimensions drive lanes, and must maintain 8 feet of clearance. 08(3)c
EMC height limits Limits of heights of EMCs are eliminated. Instead, the EMC 14-03.1-
portion of the sign must be beneath static portion. 08(3)d

Portable sign
requirements

All new requirements are added for portable signs,
including duration, area, on-premise location, number, etc.

14-03.1-08(5)

EMCs and air blown
signs downtown

EMCs and air blown signs are prohibited in downtown
zoning districts.

14-03.1-09(3)

Clarification of area
requirements downtown

The allowable sign area is based on linear feet of frontage
occupied by building. This has previously been the practice,
but is now clarified in the ordinance.

14-03.1-09(4)

Dimensional lettering on
signs downtown

Dimensional lettering was previous required for non-
illuminated wall signs and projecting signs. This would also
be required for non-illuminated pole signs and monument
signs.

14-03.1-09(5)

[lluminated signs
downtown

Clarify that signs are exempt from dimensional
requirements only if illuminated from within.

14-03.1-09(6)
14-03.1-09(8)

Exemptions from
dimensional lettering

Narrow supplementary text is also excluded from the
requirement to be dimensional.

14-03.1-09(5)

Signs painted on
buildings downtown

This is not allowed on historic structures.

14-03.1-09(6)

Canopy Sign Height

Signs were previously permitted to hang below canopies,
with a clearance of 7 feet above grade. This is changed to
8 feet.

14-03.1-09(7)

Height of pole signs This is reduced from 25 feet to 20 feet. 14-03.1-
downtown 09(10)
Number of pole signs Only one pole sign is allowed per parcel. Previously, 14-03.1-
downtown parcels with multiple street frontages could install a pole 09(10)
sign for each frontage.
Any business allowed Any business occupant may utilize a sidewalk sign. Sidewalk | 14-03.1-
sidewalk signs signs were previously limited to ground-floor businesses. 09(11)
Sidewalk sign clearance | Sidewalk sign placement previously required 6 feet of open | 14-03.1-
pathway. This is reduced to 4 feet to match ADA 09(11)
requirements and to be consistent with other encroachments.
Sidewalk sign width Maximum sidewalk sign width is increased from 2 feet to 2 14-03.1-
/2 feet to align with existing signs in use. 09(11)
New section on non- Preexisting signs that do not conform to zoning may remain | 14-03.1-10
conforming signs and certain actions may be performed on non-conforming
signs.
Responsible party References to “Building Official,” “Zoning Administrator,” Throughout

assigned

and “City Administrator” now all refer to “Zoning
Administrator.”
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Chapter 14-03.1 — SIGNS

Section 14-03,1-01 Purpose
The purpose of this chapter is to:

1. Provide fair standards and procedures to ensure that individuals, businesses, and
organizations have a reasonable ability to communicate messages to the general
public.

2. Protect public safety by preventing or mitigating traffic hazards through obstruction
of view, distraction of roadway users, and all other negative effects on public
travel.

3. Promote wayfinding to facilitate the efficient identification of destinations, which
requires making a distinction between on-premise signs, which provide said benefits,
and off-premise signs, which do not directly aid in wayfinding.

4. Reduce visual clutter along public rights-of-way to improve the legibility of existing
signs, including traffic control devices, and enhance the overall aesthetics of the
community.

5. Protect property values of residential and commercial property owners who may be
negatively impacted by signs within view of the property.

6. Encourage creative expression and artistic contributions to the community, which
requires a distinction between signs of a commercial and non-commercial nature.

7. Preserve the health, safety, and general welfare of the public.

Section 14-03.1-02 Definitions and Measurements

1. Definitions of Terms. In addition to the overall definitions for zoning contained in
Section 14-02-03 (Definitions) of the City Code of Ordinances, the following
definitions represent the meanings of terms as they are used in this chapter:

Air-blown Sign. A sign that is designed to be moved or filled with air or gas,
such as balloons and products marketed as “air puppet” or “tube man.” This
includes such devices that do not contain a message but are intended to attract
attention.

Awning: Any structure or shelter attached to and projecting outward from the
face of a building, typical extending over a sidewalk or other thoroughfare.

Changeable Copy Sign. A sign or portion thereof with characters, letters or
illustrations that can be changed or rearranged manually without altering the

Section 14-03.1-01 Purpose 1
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face of the sign. Reader boards and marquee signs are considered changeable
copy signs.

Commercial Zoning District: The CA — Commercial, CG — Commercial, HM —
Health Medical, or RT — Residential zoning districts. Street frontages in a P —
Public zoning district that are not adjacent to or across from a residential zoning
district are considered to be within a commercial zoning district for the purpose
of this section.

Community-Wide Event. Any special event or other local, cultural, educational,
or sporting activities of specific benefit to the City. Any content with the primary
purpose of endorsing or promoting commercial interests; campaign messages
that endorse or oppose a candidate for election to public office; or business
logos and sponsorships by commercial entities shall not be considered
advertisement of a community event.

Digital Off-Premise Advertising Sign: An off-premise advertising sign with a
digital display of information that is capable of displaying multiple static
images sequentially and is controlled by electronic communications. A sign with
one digital face and one static face shall be considered a digital off-premise
advertising sign.

Downtown Zoning District: The DC — Downtown Core and DF — Downtown
Fringe zoning districts.

Electronic Message Center Sign (EMC): An on-premise advertising sign with a
digital display of information that is capable of displaying characters, letters or
illustrations and can be electronically changed by remote or automatic means.

Feather Flag Sign: A freestanding sign typically constructed of a single plastic
or metal shaft driven in the ground or fixed to a weighted base and with an
attached pennant that is vertically elongated and attached to the shaft.

Frame Hold Time: The duration or interval of time during which each individual
digital advertisement or message is displayed on any sign which is capable of
sequentially displaying more than one advertisement or message on its display
surface.

Freestanding Sign: A permanent sign that is not attached to any building or
structure, with the exception of a structure, such as a pole or foundation, with the
sole purpose of supporting signs. Freestanding signs are further divided into
pole signs or monument signs.

Industrial Zoning District: The MA — Industrial or MB — Industrial zoning districts.

Monument Sign: a freestanding sign supported by a base of at least seventy-
five (75) percent of the sign width with the highest point of the sign face located

Section 14-03.1-02 Definitions and Measurements 2
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eight (8) feet or less from the ground. Signs that are affixed to boulders or
other inorganic natural features may be considered monument signs.

Off-Premise Advertising Sign: A ground sign, as defined in the most recent
adoption of the International Building Code (IBC), that may advertise goods or
services that are not associated with the use of the premises. Off-premise
advertising signs may also advertise on-premise goods or services. An off-
premise advertising sign may be static, digital, illuminated, non-illuminated or
any combination thereof where permitted.

On-Premise Advertising Sign: A sign advertising the business, person, service or
major product of the building or land upon which it is located, or identifying the
premises or goods manufactured, produced, or services rendered thereon. On-
premise does not necessarily imply that the sign and its referent share a single
lot or parcel, but a set of contiguous lots or parcels that function as a whole use
may be considered a premise for the purposes of this definition.

Permanent Sign: Any sign that is intended to be and is constructed to remain
unchanged in character and position and affixed to features such as the ground
or building for one (1) year or more. A temporary sign left in place for one (1)
year or more does not become a permanent sign.

Pole Sign: A freestanding sign resting on or supported by one or more poles or
other vertical structures. Any permanent freestanding sign that does not meet
the definition of monument sign shall be considered a pole sign. Signs commonly
referred to as pylon signs are considered poles signs.

Portable Sign: A sign that is constructed so as to be movable, either by skids,
wheels, truck or other conveyance and which does not have a permanent
foundation or is otherwise permanently fastened to the ground and is not
actively used as a vehicle for movement of goods. When on a trailer, the
removal of the wheels or undercarriage does not place the sign in another
category, neither does the anchoring of the sign by means of concrete blocks,
sandbags, or other types of temporary anchors. However, sidewalk signs are
not considered portable signs.

Projecting Sign: A sign that is wholly or partly dependent upon a building or
structure for support and which projects outward from the surface of the
building in a direction not parallel to the surface.

Residential Zoning District: The R5 — Residential, R10 — Residential, RM —
Residential, RMH — Residential, RR — Residential, or RR5 — Residential zoning
districts. Lots or parcels within a P — Public zoning district that is adjacent to or
across from a residential zoning district are considered to be within a residential
zoning district for the purpose of this section.

Section 14-03.1-02 Definitions and Measurements 3
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Sidewalk Sign: A sign that is portable, typically designed with an A-frame
structure, and is placed on the sidewalk or boulevard area of a public right-of-
way, associated with an abutting commercial establishment.

Sign: Any visual display visible from a public right-of-way designed to identify,
announce, direct, or inform.

Sign Face: The entire surface area of the sign that is used to identify, advertise
or communicate information for visual representation and is visible from any one
direction, exclusive of any supporting structure for the sign. Multiple parts of a
sign attached to a wall are considered a single sign face if the parts are
intended to be viewed as a coherent whole. Multiple sign faces may be
considered parts of one sign, provided the sign faces are no greater than
eighteen (18) inches from each other in distance and are either parallel to or at
an interior angle of less than thirty (30) degrees with each other.

Site Sign: An on-premise sign of temporary nature installed on a parcel of land
with certain activity specified in this ordinance underway and constructed of
temporary materials such as plywood, durable plastic, composite, or metal, with
or without a frame. Yard signs as herein defined shall not be considered site
signs.

Temporary Banner: A display sign banner, or other advertising device
constructed of, cloth, canvas, fabric or other light temporary material, with or
without a structural frame intended for a limited period of display, including but
not limited to decorative displays for holidays, public demonstrations, business
sales, promotions, and relocations. Portable signs as herein defined shall not be
considered temporary banners.

Wall Sign: A sign fastened to the wall of a building or structure in such a manner
that the wall becomes the supporting structure for, or forms a background
surface of, the sign.

Yard Sign: A small sign of a temporary nature inserted into the ground by wire
or post, including but not limited to real estate signs, garage sales, political
signs, and construction signs, constructed of a light temporary material, such as
corrugated plastic, aluminum, or composite, with or without a frame. Portable
signs and site signs as herein defined shall not be considered yard signs.

Section 14-03.1-02 Definitions and Measurements 4
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Projecting Sign

Pole Sign Monument Sign

Yard Sign Temporary Banner

Figure 1: Illustrations of Selected Sign Types

2. Method of Measurement. All dimensional measurements in this chapter shall be
calculated based on the following methods:

a] Determining Allowable Area. Wherever a total allowable sign area is
applied in this chapter, the following methods shall be used to determine area
measurements:

i. The total allowable sign area for all signs on a parcel is based on the

Section 14-03.1-02 Definitions and Measurements 5
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length of linear street frontage of the parcel on a public right-of-way,
other than alleyways, towards which the sign or signs are oriented in
all parcels outside of Downtown Zoning Districts. In Downtown Zoning
Districts, total allowable sign area for all signs on a parcel is based on
the length of street frontage that is occupied by a building at any
point along a perpendicular line extending from the street frontage,
other than alleyways, towards which the sign or signs are oriented.

ii.  The primary street frontage shall be considered the side from which
the principal structure on the parcel has its primary entrance, which is
the means by which the majority of the ground-floor space of the
building is accessed or the most commonly used entrance for the
building. In such cases where said entrance is on a corner, the Zoning
Administrator shall assign one street frontage as primary.

iii. Secondary street frontages shall be considered all sides of a property
that are not considered the primary street frontage.

iv. The total allowable sign area is applied separately to the primary
street frontage and any secondary street frontages as herein defined,
and allowable area may not be transferred between frontages on a
parcel.

V. Only permitted signs are included in total allowable sign area
calculations. Permit-exempt signs shall not be included.

k] Area of Sign Face. the area in square feet of a sign face, not including any
supporting structures, is measured as follows:

i Signs within a cabinet or base with a regular polygon or circular
shape shall be measured as the total area of the shape, including any

frame.

Length

|V

Example Sign

wb1eH

l
)

Figure 2: Example of regular shape area measurement (Length x Height)

ii. Signs with irregularly-shaped sign faces or multiple parts, such as
independent letters or logos, shall be measured as the area of the
smallest single polygon with all interior angles less than 180 degrees
that encompasses the entire sign face.

Section 14-03.1-02 Definitions and Measurements 6
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Figure 3: Example of irregular shape area measurement (Area within dashed line)

iii. Signs on a non-planar shape, such as spheres, cylinders, cones, or
other multidimensional shapes, shall be measured as the area of the
sum of the four vertical sides of the smallest cube that completely

encompasses the sign.

Face A
Face B
Face C
+ FaceD

Total Area

Figure 4: Example of measurement of non-planar shape

iv.  Signs with two faces are measured as the area of only the larger of
the two faces, as long as the faces are no greater than eighteen (18)
inches from each other in distance and are either parallel to or at an
interior angle of less than thirty (30) degrees with each other. Signs
with multiple faces that do not meet this condition shall be considered
separate signs for each face.

Figure 5: Example of one sign with two faces

Section 14-03.1-02 Definitions and Measurements 7
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c] Height of Sign. The vertical distance in feet between the top of the curb of
the roadway nearest to the pole, monument, or building wall supporting the
sign and the highest point of the area of the sign face.

d] Setback of Sign. The horizontal distance between any part of a sign or
supporting structure and the front property line of the parcel the sign is
located within.

e] Clearance of Sign. The vertical distance between any part of a sign, including
supporting structure, and the highest finished grade directly beneath the sign.

Exampie Sign

‘,

(o3
Height y

Property

Clearance

Line

Curb ¥

Figure 6: Example of height, setback, and clearance measurements

f] Spacing of Signs. The shortest distance between two signs, as measured
horizontal to the ground plane from the any point on both signs.

g) lllumination of Signs. The illumination of signs is measured in foot-candles by
an illuminance meter. Two measurements must be taken, one for ambient light
and another for operational light, with as short a duration between tests as
practicable. Required illumination levels are determined by subtracting
ambient light from operational light.

i Location of Tests. Measurements shall be taken from a distance no
closer than the nearest curb of a public right-of-way or the nearest
property line to the subject sign at a height of three (3) feet above the
ground.

ii. Time of Tests. Measurements may be taken at any time. However,
conducting tests at least 30 minutes past sunset is recommended.

iii.  Testing Method. Ambient light is recorded with the subject sign turned
off, or alternatively the sign may be blocked by a dark and opaque
object. Operational light is recorded with the sign turned on and
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displaying a full white image, or alternatively measured as the highest
level recorded during normal sign operation. The light meter shall be
pointed directly at the sign for both tests.

Section 14-03.1-03 Scope of Sign Provisions

1. Applicability and Jurisdiction. This chapter shall apply to the construction,
installation, function, maintenance, and/or alteration of all signs, whether permanent
or temporary, in the entirety of the City of Bismarck and its extraterritorial zoning
jurisdiction.

2. Permit Exempt Signs. The following signs are exempt from requirements to obtain
permits in Section 14-03.1-04, but are still subject to the general standards of
Section 14-03.1-05 and any specific standards as noted herein:

a] Address Number. A physical street address marking, as required by Section
10-01-07 (Numbering Buildings and Lots) of the City Code of Ordinances,
except where the address information is also included within the name of the
business or organization owning or occupying the premises.

b] Air-Blown Sign. A temporary sign, as defined in this chapter, subject to the
following provisions

i. Air-blown signs may be displayed on a property or lease space for a
continuous display period of no greater than seven (7) days. Up to
two (2) display periods are permissible per calendar year per
business or organization. The display periods cannot be consecutive
and must be separated by at least thirty (30) days.

ii. Air-blown signs are prohibited in the downtown zoning districts

c] Architectural Feature. A sign, symbol, logo, or lettering that is integral to a
building’s structure and design that is constructed with permanent materials
that are used generally throughout the building and are not specific to the
sign.

el) Beacon Transmission: The use of location-based wireless transmission to or
collection of information from personal electronic devices within proximity of
the transmitter, through means such as Bluetooth or similar technologies,
provided that transmitters are on private property and use is in compliance
with all applicable state and federal law.

e] Bulletin Board. An informational display, such has a menu board, an event
listing, promotional flyer, or other display intended to be read from a close
distance and providing specific information typically sought by the viewer.
Bulletin Boards may be illuminated only externally with light directed toward
the bulletin board.

f] Carried Sign. A sign carried or worn by a person or persons, provided that
all traffic safety laws are met.
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g] Construction Fence Sign. A sign affixed to a fence erected temporarily
around a construction site, subject to the following provisions:

Construction fence signs must be installed flush to the fence and may
not extend beyond the area of the fence, but are otherwise not
limited size.

Construction fence signs must be removed no later than thirty (30)
days after a certificate of occupancy has been granted on the
building on site or ceasing of the activity for which the fence is used.

h] Electronic Message Center Sign Demonstration. The temporary display of

an electronic message center for demonstration purposes over a period of
twenty-four (24) hours or less, provided the sign is used as an on-premise
advertising sign without any off-premise advertising content.

il Feather Flag Sign. A sign, as defined in this chapter, subject to the following

provisions:

Feather flag signs may be displayed on a property or lease space for
a continuous display period of no greater than sixty (60) days. Up to
two (2) display periods are permissible per calendar year per
business or organization. The display periods cannot be consecutive
and must be separated by at least thirty (30) days.

Feather flag signs are prohibited in the downtown zoning districts.

il Flag or Pennant. A flag, emblem or insignia of any nation, political

subdivision, corporation, or any other entity.

k] Grave Marker. A name or other marker of the deceased located in a

cemetery.

[} Identification Plaque. A small, permanent wall sign or plaque that identifies a

household name, business and /or organization occupying a building, subject

to the following provisions:

No more than one (1) identification plaque is permitted on any parcel.

Identification plaques may not exceed one and a half (1 2) square
feet in area in residential zoning districts.

Identification plaques may not exceed three (3) square feet in area in
commercial zoning districts, industrial zoning districts, downtown zoning
districts, or agricultural zoning districts. An identification plaque may
be freestanding in agricultural zoning districts.

Identification plaques may not be illuminated, either internally or
externally.

m] Inwardly-Oriented Sign. A sign that meets any of the following conditions:

Located indoors;
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ii. Located inside a stadium, concert venue, or athletic fields and oriented
toward patrons of that venue;

iii. Located within a parking area or site, such as signs used to provide
directions or practical information, and oriented toward the interior of
the site;

iv. Any sign not intended to be visible from the public right-of-way or any
adjoining property.

n] Public Art. Any installation of a mural or visual artwork visible from a public
right-of-way that not does not contain any brand name, product name, letters
of the alphabet spelling or abbreviating the name of any product, company,
profession, business, logo, trademark, or other commercial message. The
following provisions must be met only in the DC — Downtown Core and DF —
Downtown Fringe zoning districts:

i. All Downtown Design Review procedures shall be followed for any
installation of public art.

ii. The public art is not installed on any side of a building directly
adjacent to a public right-of-way, excluding alleys.

iii. The public art is not installed on a vacant building or within a vacant
lot or parcel, unless the property owner has filed a building permit
with the intention of occupation or is otherwise actively in the process
of improving the building or parcel for the purpose of occupation.

iv. The public art is not installed on any original facade of a building
listed as a contributing structure of the downtown historic district, unless
the art may be attached to a removable panel without damage to the
underlying historic facade and the artwork meets all other downtown
design review requirements pertaining to historic structures.

e] Public Utilitarian Sign. Signs of a non-commercial nature and in the public
interest displayed by order of a political subdivision or public utility in
performance of its official duties for the purpose of traffic control,
wayfinding, public safety, providing legal notice, or identifying public
facilities or historical landmarks.

pl Sidewalk Sign. A portable sign, as defined in this chapter. Sidewalk signs are
subject to the following restrictions:

i The maximum width of a sidewalk sign shall be two (2) feet, six (6)
inches and the maximum height shall be four (4) feet.

ii. Sidewalk signs may only be placed within a public right-of-way in
downtown districts, subject to standards of Section 14-03.1-09(11).
Sidewalk signs must be placed on private property in all other
districts, unless granted an encroachment agreement.
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g) Site Sign. A temporary site sign used for on-premise commercial advertising,
as defined in this chapter. Site signs are subject to the following restrictions,
depending on activity currently underway on the parcel or in the vicinity
thereof:

i. For Sale or Rent. Site signs may be placed on parcels containing
property that is currently for sale or rent in commercial, industrial,
downtown, or agricultural zoning districts, as well as any RM —
Residential zoning district. On said parcels, one (1) site sign may be
placed per street frontage on a parcel, with one (1) additional site
sign allowed on street frontages of greater than two hundred (200)
feet in length. Said site sign(s) shall be no greater than ferty-sixty
(4060) square feet in area and eight (8) feet in height, and shall be
removed no later than thirty (30) days after sale, lease, or occupancy
of the property.

ii. Under Development or Construction. Site signs may be placed on
parcels in areas that are currently under development or building
construction in any zoning district. On said parcels, no more than three
(3) site signs may be placed at each entrance into a development or
site. All of said site sign(s) shall be no greater than one-hundred and
forty-four (144) square feet in area cumulatively and ten (10) feet in
height, and may be displayed until thirty (30) days after all lots in a
subdivision have been sold by the developer or thirty (30) days after
a certificate of occupancy has been granted on an individual
commercial property that is not associated with a subdivision under
development.

iii. Site signs are prohibited on properties that do not meet either of the
provisions of this section.

iv. Site signs are permitted in addition to any other signs, temporary or
permanent, allowed on a parcel under this chapter, and all
measurements of spacing or number shall be made independently of
other sign types.

V. Site signs may not be illuminated, either internally or externally.

r] Small-Scale Freestanding Sign. A small permanent on-premise sign, typically
used for ancillary messages such as providing directions, subject to the
following provisions:

i The sign is no larger than six (6) square feet with a height of three (3)
feet or less.

ii. No more than two (2) small-scale freestanding signs may be installed
on each street frontage of each parcel, in addition to any permitted
freestanding signs.
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z] Temporary Banner. A temporary sign, as defined in this chapter, subject to
the following provisions:

i. Temporary banners may be displayed on a property or lease space
for a continuous display period of no greater than #we-hundred-and
fortythree hundred (240300) days per calendar year per business or
organization.

ii.  Temporary banners may not be used to advertise off-premise
commercial content.

iii. Temporary banners must be attached to, and flush with, a building
wall, retaining wall, fence, or other permanent structure.

iv. Temporary banners may not exceed thirty-two (32) square feet in
area in downtown zoning districts and residential zoning districts.

V. Temporary banners may not be displayed on residential properties of
four (4) units or less.

vi. Temporary banners may not be illuminated, with the exception of
temporary banners affixed to a permitted permanent sign structure to
allow for transitions between occupants of a building.

t] Temporary Lighting Display. Temporary use of low-wattage lighting for
holidays or other events, including standard effects such as flashing or fading,
provided any associated glare does not create a public nuisance or traffic
safety hazard.

uv] Vending Machine Sign. A sign integral to a legally-operating vending
machine.

¥v] Window Sign. A sign affixed to the inside or outside of an exterior window
or located in the interior of a building, within twelve (12) inches of a window,
and oriented outside the window, subject to the following requirements:

i. Window signs may not be used to advertise off-premise commercial
content.

ii. In downtown zoning districts, paper, cardboard, or solid surface signs
are not permitted on second floor windows or above.

iii. In the downtown zoning districts, all window signs on a building may
not occupy more than twenty-five (25) percent of the total transparent
window surface of each window or door opening, unless the interior
space is unoccupied or window signs are used for an appropriate
screening function and are approved by the Downtown Design Review
Committee. Notwithstanding, any window sign or part thereof that
does not completely impede visibility, but provides transparency
between individual letters or designs, shall be counted as fifty (50)
percent of a window sign for the purposes of measuring maximum
window coverage.
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w] Yard Sign. A temporary sign, as defined in this chapter. Yard signs are
subject to the following provisions:

i. A yard sign may not be used to advertise off-premise commercial
content. Advertisement of on-premise commercial activity, including but
not limited to real estate, sales, construction activity, is permitted for
the entire duration of said activity and must be removed within thirty
(30) days after completion of said activity. Non-commercial yard signs
are permitted and not limited in number or duration.

ii. Yard signs are not permitted for home occupations permitted under
Section 14-03-06(2) of the City Code of Ordinances.

iii. Each yard sign may not exceed eight (8) square feet in areq,
exclusive of any post or supporting structure. Notwithstanding, one (1)
non-commercial yard sign may exceed this area limitation for a time
period no greater than twenty-four (24) hours. Said non-commercial
sign may not be used more than one (1) time per calendar year on
any parcel unless the content of the sign is changed.

iv. Yard signs may be freestanding or attached to a fence, deck, or
garage door, but may not be affixed to a building wall or any
vegetative matter.

V. Yard signs may not be illuminated, either internally or externally.

3. Permit Exempt Activity. The following activities are exempt from requirements to
obtain a permit in Section 14-03.1-04 only if the activity does not render a sign
non-compliant, or further non-compliance in the case of non-conforming signs, with
any ordinance requirements:

c] Routine Maintenance. Maintenance necessary to keep a sign in a functional
and attractive condition, including painting, cleaning, replacing parts, and
small repairs. Temporary removal may be considered maintenance if the
same sign is placed back in the same location and orientation. Any
enlargement, structural alteration, upgrading technological elements, or
relocation is not considered routine maintenance.

k] Change of Message. Changing the message content on the face of any off-
premise advertising sign, changeable copy sign, or electronic message center.
Replacing or altering the face of any other permitted permanent sign is not
exempt from requirements to obtain a permit for the replacement or
alteration.

c] Removal of Sign. The removal of any permanent or temporary sign, including
the dismantling and complete removal of all supporting structures used
exclusively for the sign.

4. Prohibited Signs. Certain signs that detract from the purpose of this chapter are
prohibited. Provisions related to the prohibition of signs in specific zoning districts
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are within sections 14-03.1-06 through 14-03.1-09. The following signs are
prohibited in all zoning districts:

a)

b)

f)

al

h)

Sign Resembling Public Facility. A private sign that resembles or conflicts
with a public sign or traffic control device.

Roof Sign: A sign that is mounted on the roof of a building which is wholly
dependent upon a building for support and which projects above the parapet
of a building for a flat roof, the eave line of a building with gable roof, or
the deck line of a building with a mansard roof. A false roof, canopy, and
other non-structural fascia shall not be considered a roof for the purposes of
this section.

Searchlights: High-intensity lighting devices oriented outward, such as strobe
lights, searchlights, laser lights, or beacons, unless said lights are part of a
temporary lighting display as exempted in Subsection 14-03.1-02(2).

Use of Mechanical Motion. A sign that rotates, revolves, pivots, swings, or
uses any mechanical motion, with the exception of rotating barber poles.

Use of Vegetation. A sign painted on or affixed to a tree or other organic
matter.

Use of Live Animal. A sign that uses a live animal.

Use of Pyrotechnics. A sign that uses open flames, sparks, explosions, or any
form of illumination by means other than electricity. This prohibition does not
apply to fireworks displays that comply with all local and state requirements.

Use of Sound. A sign that emits any sound through audio speakers or any
other device. This includes the use of sound to advertise or draw attention to a
business or activity occurring on premise that is clearly audible from a public
right-of-way or adjoining property, whether or not the sign includes a visual
component.

Vehicle Sign. The use of a parked car, truck, bus, boat, or other vehicle or
part thereof as a sign, unless the vehicle containing a sign meets all of the
following conditions:

i.  The vehicle is consistently used in the normal conduct of a business or
organization or is utilized as an example of products that are sold on
premises.

ii. The vehicle is maintained in operable condition and is properly
registered with the State of North Dakota Department of
Transportation.

iii. The vehicle is lawfully parked.

5. Permitted Signs. Any sign that is not identified as a permit exempt sign or a

prohibited sign by this section shall be considered a permitted sign, and shall

require a permit and be subject to all provisions of this chapter, including but not
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limited to all pole signs, monument signs, wall signs, projecting signs, sidewalk signs,
changeable copy signs, and portable signs.

6. New Sign Types. It is recognized that, due to changing technology and the desires
of businesses in the community, sign types may be proposed that do not clearly
meet any definitions of this chapter. Such signs are not necessarily prohibited by this
ordinance. The Zoning Administrator is hereby authorized to interpret a proposed
new sign type to be substantially similar, in terms of size, shape, duration, and
overall visual impact, to a sign type defined in this chapter, including prohibited sign

types.

Section 14-03.1-04 Permitting Procedures

1. Permit Required. No sign or any structure with the sole purpose of supporting a sign
may be constructed, installed, displayed, relocated, converted to electronic or
reconstructed until the applicable sign permit is issued by the Zoning Administrator,
pursuant to Section 04-01-08 of the City Code of Ordinance, unless identified as a
permit exempt sign or permit exempt activity in this chapter.

2. Sign Installation License. A person may not engage in the business of erecting or
placing signs or be entitled to a permit to erect or place any sign under the
provisions of this chapter unless licensed to do so by the Zoning Administrator on
written application as prescribed.

o] Insurance Required. A license may not take effect until the licensee files with
the Zoning Administrator a copy of the licensee's liability insurance policy in
the minimum amount of two hundred and fifty thousand dollars ($250,000)
for each person and five hundred thousand dollars ($500,000) for each
occurrence, which names the City of Bismarck as an additional insured, and
insures against any damage or claim resulting from or related to the erection
or maintenance of any sign within the City’s jurisdiction by the licensee.

k) License Duration. Licenses are valid for the calendar year within which the
license is issued. All licenses expire on December 31 of each year.

3. Permit Submittal Requirements. The following items shall be submitted by an
applicant to the Zoning Administrator prior to the issuance of any sign permit:

a] Application. A written application prescribed by the City must be submitted
for all signs. The City may prescribe separate applications for different sign
types with specific information relevant to each type contained therein.
Multiple signs on a single site to be installed within thirty (30) days of each
other may be included on a single application, provided sufficient information
is provided for all signs included in the application.

b] Sign Display. An elevation or photographic visualization of the proposed sign
and surrounding context, with exact dimensions of the areaq, height, depth,
and placement of the sign, must be submitted for all signs, with the exception
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of portable signs. If any other signs exist within the parcel, they must be
shown and dimensioned or described in terms of area.

e] Site Plan. A site plan showing the dimensions of the sign, the exact location of
the sign and any appurtenant features must be submitted for all pole signs,
monuments signs, and off-premise advertising signs. This requirement may be
waived by the Zoning Administrator if the sign is shown on an approved site
plan for the overall development of the site.

el] Street Visualizations. Street visualizations must be submitted for all new
electronic message center signs and off-premise advertising signs, unless
waived by the City Engineer. Renderings of the proposed sign superimposed
on a photograph of the proposed location, with accurate scale and
placement, must be submitted. A separate rendering is required from 100
feet, 300 feet, and 500 feet from each direction of all streets from which the
sign would be visible.

e] Operational Narrative. An operational narrative is required for all electronic
message centers and digital off-premise advertising signs. The narrative must
outline brightness levels, times of day the sign will be operational, entrance or
exit effects that will be utilized, and any other features of the sign that are
relevant to administration of this chapter. The operational narrative shall be
agreed to and signed by the owner of the sign.

f] Public Safety Verification. For all new off-premise advertising signs or
electronic message center signs, a written verification from the City Engineer
and Chief of Police, or their designees, that the public safety provisions of
Section 14-03.1-05 have been, or will be met, with the proposed sign is
required.

4. Portable Sign Reporting. A licensed sign installer may place an unlimited number of
portable signs without approval of a permit for each sign placement, subject to the
following reporting requirements.

o] Menthly-Keeping Report Required. Any sign installer with portable signs in

use that have not been issued individual reperis-permits must previde-keep
monthby-a reports te-theZening-Administretor-on a form prescribed by the

City containing the following information:
i. Name and address of the sign installer.

ii. A record of each sign placed for any duration of time-within-the
menth, indicating the address, street toward which the sign is oriented,
the date the sign was placed, the date the sign was removed, if
applicable, and a photograph of the sign in location during each
display period.

iii. Evidence of property owner approval for each sign in use at any time

duringthe-menth.
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b] Submittal of Report. Any licensed sign installer shall furnish a report upon

request of the Zoning Administrator of all portable signs placed by the

installer within the previous one year of the request date, or since the

effective date of this ordinance, whichever is most recent.

bjc) Individual Option. In lieu of submitting-menthlykeeping reports, portable
signs may also be permitted individually according to the procedures of this

section. A license and insurance is not required for individually-permitted
portable signs.

cjd] License Revocation. The Zoning Administrator may revoke the license of any

sign installer for theremeinderof-eny—<calendarup to one year upon failure to
provide #imely—endan accurate menthly-reports_in a timely manner, or failure
to meet any other requirements of this ordinance.

5. Permit fees. All sign permits ere-may be subject to a fee, as established in Section
4-02-05 (Building Permit Fees) of the City Code of Ordinances.

6. lIssuance of Permit. After a reasonable period of time for review, the Zoning
Administrator shall issue a sign permit to any sign that conforms to the provisions of
this chapter, as demonstrated in the application submittal as well as any
documented communications between the applicant and City staff, which shall be
considered part of the application submittal. Non-compliant signs will be issued a
denial.

7. Inspection. The Building Inspections Division may inspect any proposed or existing
sign at any time to ensure compliance with all requirements of this chapter.

8. Revocation of Permit. The Zoning Administrator may revoke any issued sign permit
upon determination that the application contained false or misleading information or
an actual sign is substantially different than described in the application and
submitted documents.

9. Appeals. Any denial or revocation of a sign permit by the Zoning Administrator, or
any enforcement action taken against an existing sign for non-compliance, is subject
to an appeal to the Board of City Commissioners following the procedures of
Section 14-06-03 (Appeal Procedures) of the City Code of Ordinances.

Section 14-03.1-05 General Standards

1. Application. The provisions of this section apply to all signs, whether permitted or
permit-exempt, in all zoning districts.

2. Building Code. All permanent signs must conform to the standards of the
International Building Code, Appendix H — Signs in its form most recently adopted
through Section 04-02-02 (Adoption of the City of Bismarck Building Code) of the
City Code of Ordinances, except that any conflicts between said Appendix H and
this chapter shall be interpreted in favor of the most restrictive.
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3. Maintenance of Signs. All signs, whether permanent or temporary, shall be kept in
a state of good repair and operation at all times. The Zoning Administrator may
issue a notice and order to any owner of property containing a sign out of
compliance with the provisions of this chapter to maintain or remove said sign. A sign
shall be considered in disrepair if it exhibits one or more of the following conditions:

o] A business or organization that has vacated the property on which the sign is
located, or any freestanding supporting structure without a sign face. A sign
or supporting structure shall be considered abandoned and in violation of this
section six (6) months after the occurrence of either event.

b] Structural supports are deemed to be unstable due to deterioration or
previous damage.

e] Panels, sections, or lettering of the sign face are missing or significantly
damaged or faded.

d] Bulbs are burned out or electronic elements of a sign are malfunctioning such
that the intended display of the sign is compromised.

e] Paint, coating, or other cosmetic materials of the sign are peeling or no longer
present in their original form.

f] The face of a sign is obstructed from public view by growth of vegetation on
private property or any other visual obstruction.

g] The condition of a sign has changed in any way that creates a public safety
hazard.

4. lllumination of Signs. The illumination of all signs, including electronic message
centers and digital off-premise advertising signs, is subject to the following
requirements:

o] Externally-illuminated signs shall direct illumination toward the sign or
downward so as to minimize the amount of glare or light trespass across
property lines.

k] Internally-illuminated signs shall not exceed a brightness level that creates a
safety hazard for drivers on adjacent roadways or a nuisance for any
nearby residential uses, as determined by the Zoning administrator.

e] High-intensity lighting devices oriented outward, such as laser lights, strobe
lights, searchlights, and beacons, are not permitted.

d) Lighting for any signs, with the exception of electronic message centers or
digital off-premise advertising signs, may not alternate between fully
illuminated and fully non-illuminated in a flashing manner. However, lighting
of internally illuminated signs may gradually transition between colors in a
fading, but not flashing manner, as determined by the Zoning Administrator.

e] lllumination of temporary and portable signs is not permitted, as further
stated in Sections 14-03.1-03(2) and 14-03.1-08(5) of this chapter.
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5. Restrictions on Placement. In all zoning districts, the placement or installation of all
signs is further restricted in the following areas:

o] Public Right-of-Way. No sign, or any part thereof, may be located within or
above a public right-of-way, either temporarily or permanently, unless an
encroachment agreement is approved in accordance with Title 02-01-04 of
the City Code of Ordinances or as permitted in Section 14-03.1-09(11)
(Sidewalk Signs). The City Engineer is authorized to approve encroachment
agreements for signs extending above a public right-of-way.

k] Sight Triangles. Any sign in a sight triangle, as defined in Section 14-02-03
(Definitions) of the City Code of Ordinances, is subject to the following
additional standards:

i. No freestanding sign may visually obstruct the vertical space between
three (3) feet and ten (10) feet above grade, with the exception of a
pole or base with a diameter or longest horizontal cross-section of
eight (8) inches or less. No sign face or other supporting structures may
be located within said vertical space.

ii. No wall signs or projecting signs shall be permitted, except where
exempted in the downtown zoning districts.

c] Property Lines. No part of any sign, or necessary supports of a sign, may
project across or over any property line.

d] Easements. With the exception of portable signs, yard signs, site signs, and
other signs of a temporary nature, no sign may be placed within or above
any utility, access, stormwater and drainage, or any other easement
encumbering use of the land, unless this provision is waived in writing by the
City Engineer and/or all owners with rights to the easement.

g] Means of Egress. No sign may be placed or installed in such a way that
obstructs any means of egress from windows or doors required by building or
fire code.

6. Restrictions on Content. All provisions of this chapter apply irrespective to the
content or message of any sign, and no greater preference is conferred to
commercial over non-commercial signs, except that the following content, without
reference to the viewpoint of the speaker, shall not be displayed on any sign:

o] Text or images that may be reasonably confused with traffic control or public

safety devices, including any sign that contains the words “stop,” “caution,”

“danger,” or similar words hereby reserved for public safety.

k] Text or images that are obscene from the point of view of a typical person
applying current standards of the community to the whole content of the sign;
describe sexual or excretory functions, as defined by state law; and, taken as
a whole, lack serious literary, artistic, political, or scientific value.
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e] Text or images that are unlawful by local, state or federal law, including but
not limited to slander, defamation, incitement to imminent lawless action, and
true threats.

7. Protection of Public Safety. A sign shall not resemble or interfere, to any degree,
with the effectiveness of a traffic control device, sign or signal; shall not be placed
beside or behind a traffic control device in a location or at a height that makes a
motorist’s view of a traffic control device indistinguishable from the sign; shall not
obstruct or interfere with a motorist’s view of approaching, merging or intersecting
traffic within the operational area of an intersection; and shall not have distracting
flashing or moving lights so designed or lighted as to create a traffic hazard.

8. Standards of Structure Not Applicable. Freestanding signs shall not be considered
a structure and subject to dimensional requirements, such as setbacks and heights,
applied to structures within Chapter 14-04 (District Regulations) of this Title. All
dimensional standards for freestanding signs within this chapter shall take
precedence.

9. Off-Premise Content on Signs of Public Interest. Notwithstanding all other
provisions of this chapter, permanent on-premise signs or temporary banners used
by public or non-profit entities or used for community-wide events may include

ancillary off-premise content, such as naming rights or sponsorships;previded-setie

Section 14-03.1-08 Agricultural Zoning District Standards

1. Purpose. The standards for signs in this section are intended to preserve the
agricultural nature of this district and discourage any uses with direct commercial
sales or services requiring signage.

2. Application. No signs are permitted in the A — Agricultural zoning district, with the
exception of:

o] Portable signs, subject to all requirements of Section 14-03.1-08(5)
applicable to commercial zoning districts.

k] Any signs exempt under Section 14-03.1-03 of this ordinance.

Section 14-03.1-07 Residential Zoning District Standards

1. Purpose. The standards for signs in this section are intended to preserve the
residential character of neighborhoods while allowing uses within this district the
reasonable ability to identify themselves and promote activities occurring on
premises.

2. Application. In addition to general standards of this chapter, the provisions of this
section apply only to permitted signs within residential zoning districts, as defined in
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this chapter. Certain street frontages in the P — Public zoning district are considered
to be within a residential zoning district.

3. Prohibited Signs. In addition to signs prohibited in Section 14-03.1-30 (Scope of
Sign Provisions), the following signs are prohibited in residential zoning districts:

a)] Off-premise advertising signs

k] Portable signs.

4. Identification of Residential Areas. Signs used for the purposed of identifying
residential subdivisions, multifamily complexes, or manufactured home parks are
permitted, subject to the following standards:

o] Number. No more than two (2) signs shall be permitted for each entrance to
a residential subdivision, or for each multifamily complex or manufactured
home park. For the purposes of this section, residential subdivisions shall
include all phases of staged developments that share a common name or
identity.

k] Monument Sign Permitted. Only monument signs may be used to identify
residential areas.

e] Entrances. The sign may only be located at an entrance to a residential
subdivision, multifamily residential complex or manufactured home park.

cd] Sign Dimensions. The total area of the sign face shall not exceed sixty (60)
square feet, and the sign may not exceed eight (8) feet in height.

e] Sign Materials. The base, supports, and face of the sign shall be constructed
of durable, weather-resistant materials.

f] Landscaping. All monument signs shall be provided with landscaping around
the base of the sign.

gj) Dimensional Lettering. The sign must be dimensional in nature, utilizing
letters, numerals, and/or imagery that are either raised or engraved relative
to the plane of sign face.

h] Maintenance Responsibility. Ongoing responsibility for maintenance and
upkeep of the sign shall be assigned to a private entity with sufficient rights
and capacity to complete said duties. The Zoning Administrator reserves the
right to request any documents of an association and to make a determination
regarding its ability to comply.

5. Signs for Non-Residential Uses. On-premise advertising signs are permitted in
residential zoning districts on properties with non-residential uses, other than home
occupations, such as schools and religious institutions, subject to the following
standards.

o] Area of Signs. The total allowable sign area in residential zoning districts
shall by as follows:
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Primary Street Frontage. The total allowable sign area on a primary
street frontage is one-half (1/2) square foot of sign area for every one
(1) linear foot of street frontage.

Secondary Street Frontage. The total allowable sign area on a
secondary street frontage is one-quarter (1) square foot of sign area
for every one (1) linear foot of street frontage.

Small Lot Exception. A wall sign of up to 20 square feet may be
permitted on any street frontage, notwithstanding requirements of this
section.

b) Freestanding Signs. Freestanding signs shall be subject to the following

provisions:

Number. One (1) freestanding sign may be permitted per street
frontage, up to a maximum of two (2) signs on any parcel.

Height of Sign. The overall height of a freestanding sign shall not
exceed twenty (20) feet.

Setback of Sign. All parts of a pole sign shall be setback from the
front property line a distance at least the height of the sign. A
monument sign shall not be subject to any setback additional to what
may be required in Section 14-03.1-05.

Landscaping. All monument signs shall be provided with landscaping
around the base of the sign.

Clearance. Pole signs that are greater than three (3) feet in height
shall have a clearance of at least eight (8) feet, except where
required to be greater within a sight triangle.

e]  Wall Signs. Wall signs shall be subject to the following provisions:

Number. One (1) wall sign may be permitted per street frontage, up
to a maximum of four (4) signs on any parcel, subject to the following
standards:

Principal Building. Signs may only be affixed to the principal building
on the property, and may not be affixed to any accessory buildings.

Placement of Sign. The face of a wall sign shall be parallel to the
plane of the wall it is mounted on and shall not project above or
beyond the wall it is mounted on.

Dimensional Lettering. Wall signs must be dimensional in nature,
utilizing letters, numerals, and /or imagery that are either raised or
engraved from the plane of the sign face.

c] Electronic Message Center Signs. The following provisions apply to electronic

message center signs within residential zoning districts or within one-hundred

and fifty (150) feet of a residential zoning district, as measured from any
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part of the sign to the nearest property line within any residential zoning
district:

i. Special Use Permit. A special use permit shall be required, subject to
all procedures of Section 14-03-08 (Special Uses) of the City Code of
Ordinances.

ii. Sign Type. Electronic message center signs may only be incorporated
into on-premise pole signs, monument signs, or wall signs. Electronic
message center signs shall not be located on projecting signs, portable
signs, or any other temporary signs, with the exception of
demonstrations allowed by Section 14-03.1-03(3). No off-premise
advertising may occur on electronic message center signs.

iii. Number of Signs. Only one (1) electronic message center sign shall be
allowed per parcel.

iv. Area of Signs. the electronic message center portion of a sign shall not
exceed thirty-two (32) square feet in area.

V. Proportion of Sign. Electronic message centers may only be included
on pole signs that also contain static content. The electronic portion of
the sign may not exceed fifty (50) percent of the entire sign area, and
must be entirely below the static portion of the sign. Electronic
Message Center signs used as wall signs are exempt from this
requirement.

vi. Operational Requirements. Electronic message center signs shall be
subject to the following operational requirements:

o] Brightness. The sign shall not exceed a maximum illumination
level of 0.3 foot-candles above ambient light levels.

b) Frame Hold Time. The sign shall have a frame hold time of no
less than three (3) seconds between 7:00 a.m. and 9:00 p.m. The

sign shall hold on a constant frame or be turned off between
9:00 p.m. and 7:00 a.m.

c] Effects. The sign shall be limited to instantaneous or continuous
fading transitions from one static frame to another static frame
without the use of any frame entrance, exit or hold effects or the
use of any animation or background animation.

d) Video. The use of streaming video or full-motion video on any
electronic message center sign is prohibited.

vii. Sign Features. Electronic message center signs shall be equipped with
the following features:

a)] A default mechanism that shall freeze the sign in one position as
a static message if a malfunction occurs; and

Section 14-03.1-07 Residential Zoning District Standards 24
152



k] A mechanism able to automatically adjust the illuminative
brightness of the display according to ambient light conditions by
means of a light detector/photocell.

6. Portable Signs. In addition to general standards of Section 14-03.1-05, the
following provisions apply to all portable signs in residential zoning districts:

o] A special use permit is obtained from the City of Bismarck Planning and
Zoning Commission, subject to all requirements of Section 14-03-08, to verify
that the placement and design of proposed portable sign(s) does not have a
negative impact on the surrounding neighborhood. The term of any special
use permit may not exceed two (2) years.

k] All requirements pertaining fo portable signs in commercial zoning districts in
Section 14-03.1-08(5) are met.

Section 14-03.1-08 Commercial Zoning District Standards

1. Purpose. The standards for signs in this section are intended to afford the greatest
degree of flexibility for signs in areas with commercial or industrial activity while
still adhering to the other purpose of this chapter.

2. Application. In addition to general standards of this chapter, the provisions of this
section apply only to permitted signs within commercial zoning districts or industrial
zoning districts, as defined in this chapter.

3. On-Premise Advertising Signs. In addition to general standards of Section 14-
03.1-05, the following provisions apply to all on-premise advertising signs,
excluding portable signs.

o] Freestanding Signs. Freestanding signs, including pole signs and monument
signs, are permitted according to the following provisions:

i. Number: Pole signs shall be limited to one (1) pole sign per street
frontage per parcel, and monument signs shall be limited to one (1)
monument sign per street frontage per parcel. Multiple businesses
operating on-premises may be advertised on any single sign.

ii. Area. There is no maximum allowable sign area within commercial
zoning districts.

iii.  Setback. Freestanding signs are not subject to any setback additional
to what may be required in Section 14-03.1-05.

iv. Height. The following height requirements shall apply, based on the
zoning district within which the sign is located:

c] In the CA — Commercial, HM — Health and Medical, and RT —
Residential zoning districts, freestanding signs shall not exceed
thirty (30) feet in height.
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k) In the CG — Commercial, MA — Industrial, and MB — Industrial
zoning districts, freestanding signs shall not exceed fifty (50) feet
in height.

V. Interstate-Oriented Freestanding Sign. Notwithstanding the
requirements of this section, a freestanding sign may be installed at a
height of no greater than eight (80) feet, subject to the following
additional standards:

o] A special use permit is obtained from the City of Bismarck

Planning and Zoning Commission, subject to all requirements of
Section 14-03-08.

k] The sign is oriented toward and within six hundred and sixty
(660) feet of an Interstate.

e] All permitting requirements of Section 14-03.1-04 of this chapter
that are applicable to off-premise advertising signs are
submitted, including street visualizations and verification of public
safety.

] The sign does not contain an electronic message center displayed
above fifty (50) feet in height.

vi.  Clearance. Pole signs that are greater than three (3) feet in height
shall have a clearance of at least eight (8) feet, except where
required to be greater within a sight triangle.

b] Wall Signs. Wall signs are permitted in commercial zoning districts and
industrial zoning districts according to the following provisions:

i Number: There is no limit to the number of wall signs on a parcel in
commercial zoning districts or industrial zoning districts.

ii. Area. There is no maximum allowable wall sign area in commercial
zoning districts or industrial zoning districts.

iii.  Setback There are no setbacks required for wall signs in commercial
zoning districts or industrial zoning districts.

iv. Height. There are no height limits for wall signs in commercial zoning
districts or industrial zoning districts.

v. Principal Building. Wall signs may only be affixed to a principal
building on the property, and may not be affixed to any accessory
buildings.

vi. Placement of Sign. The face of a wall sign shall be parallel to the
plane of the wall it is mounted on and shall not project above or
beyond the wall it is mounted on.

c] Projecting Signs. Projecting signs are permitted in commercial zoning districts
and industrial zoning districts according to the following provisions. For the
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purposes of this section, projecting signs include signs that are attached to or
displayed on an awning:

i. Number: There is no limit to the number of projecting signs on a parcel
in commercial zoning districts or industrial zoning districts.

i Area. There is no maximum allowable projecting sign area in
commercial zoning districts or industrial zoning districts.

iii. Setback There are no setbacks required for projecting signs in
commercial zoning districts or industrial zoning districts. Projecting signs
may extend into a required setback and are not considered part of a
structure for the purpose of determining setbacks.

iv. Height. There are no height limits for projecting signs in commercial
zoning districts or industrial zoning districts.

V. Extension. A sign may not project from the face of any building or
structure a distance of more than six (6) feet.

vi. Clearance. Projecting signs shall have a clearance of at least eight (8)
feet, except where required to be greater within a sight triangle. A
projecting sign may not extend above a driving, loading or parking
lane or area.

d] Electronic Message Center Signs. The following provisions apply to electronic
message center signs within commercial zoning districts or industrial zoning
districts, with the exception of electronic message center signs located within
one hundred and fifty (150) feet of any residential zoning district, as
measured from any part of the sign to the nearest property line within any
residential zoning district, which are subject to residential requirements for
electronic message center signs in Section 14-03.1-07(5)d.

i. Sign Type. Electronic message center signs may only be incorporated
into on-premise pole signs, monument signs, or wall signs. Electronic
message center signs shall not be located on projecting signs, portable
signs, or any other temporary signs, with the exception of
demonstrations allowed by Section 14-03.1-03(3). No off-premise
advertising may occur on electronic message center signs. Digital off-
premise advertising signs are defined independently and subject to
requirements of Section 14-03.1-08(4).

ii. Number of Signs. No more than one (1) electronic message center
sign shall be allowed per street frontage per parcel.

iii. Area of Sign. The electronic message center sign portion of any sign
shall not exceed the area specified in the table below, which is based
on the zoning district in which the sign is located and the functional
classification of the roadway toward which the sign is oriented.
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Functional Class
of Road

Zoning District

MA or M8 CG CA HM RT
Health

Industrial Commercial Commercial . Residential
Medical

Interstate
Principal Arterial
Minor Arterial
Collector

Local

100 SF 100 SF 72 SF N/A 48 SF
100 SF 100 SF 72 SF 32 SF 32 SF
72 SF 72 SF 48 SF 32 SF 32 SF
48 SF 48 SF 32 SF 32 SF 32 SF

32 SF 32 SF 32 SF 32 SF 32 SF

iv. Proportion of Sign. Electronic message center signs may only be

included on pole signs that also contain static content. The electronic

portion of the sign may not exceed fifty (50) of the entire sign areaq,

and must be entirely below the static portion of the sign. Electronic

message center signs used as wall signs are exempt from this

requirement.

V. Operational Requirements. Electronic message center signs shall be

subject to the following operational requirements:

e]

b)

)

Brightness. The sign shall not exceed a maximum illumination
level of 0.3 foot-candles above ambient light levels.

Frame Hold Time. The sign shall have a frame hold time of no
less than one (1) second. The use of animation and background
animation is allowed and is not subject to the one (1) second
frame hold time requirement.

Effects. Special effects may be used to transition from one frame
to another, provided said entrance effects result in all of the text
within the frame appearing at once or in the order that the text is
normally read, including, but not limited to, scrolling from right to
left or scrolling from bottom to top entrance effects. Entrance
effects where all of the text within the frame does not appear at
once or in the order that the text is normally read are prohibited,
including, but not limited to, scrolling from left to right, scrolling
from top to bottom, and entrance effects referred to as slot
machine, slots, splice, mesh, radar, kaleidoscope and spin. There
are no limitations on the types of exit effects used. Except for
such transitions, each frame shall remain static with no additional
frame or hold effects applied to text within the frame, including,
but not limited to, the fading or flashing on any part of the
message and hold effects referred to as flash, spin, twinkle, wavy
and rumble. The use of bijou lights as a frame effect is allowed.

Video. The use of full-motion video is prohibited.

vi. Sign Features. Electronic message center signs shall be equipped with

the following features:

Section 14-03.1-08 Commercial Zoning District Standards 28

156



a] A default mechanism that shall freeze the sign in one position as
a static message if a malfunction occurs; and

b] A mechanism able to automatically adjust the illuminative
brightness of the display according to ambient light conditions by
means of a light detector/photocell.

4. Off-Premise Advertising Signs. In addition to general standards of Section 14-

03.1-05, the following provisions shall apply specifically to all off-premise

advertising signs:

a)

b)

d)

f)

g)
h

Zoning Districts Permitted. Off-premise advertising signs are only permitted
in any CG - Commercial, MA - Industrial, or MB - Industrial zoning district.
Off-premise advertising signs are prohibited in the CA — Commercial, RT —
Residential, and HM — Health Medical zoning districts.

State Approval Required. The sign meets provisions outlined in Chapter 24-
17 of the North Dakota Century Code (NDCC) and a permit has been issued
by the North Dakota Department of Transportation, where required.

Front Yard Setback. Off-premise advertising signs shall not be subject to front
yard setback requirements for each zoning district, but the entirety of the sign
shall be set back at least fifteen (15) feet from any property line fronting a
street, except that off-premise advertising signs oriented toward Interstate 94
(not business loop) are exempted from this front yard setback requirement.

Roadway Functional Class. Off-premise advertising signs may only be
located adjacent to a minor or principal arterial roadway. If the right-of-way
of an arterial roadway includes a local or frontage roadway, the sign may
be adjacent to said local or frontage roadway.

Sign Area. Each sign face may not exceed three hundred (300) square feet in
areaq, sixteen (16) feet in height or thirty (30) feet in width, with the exception
of off-premise advertising signs oriented toward Interstate 94 (not business
loop) or Bismarck Expressway east of the intersection with Airport Road, which
may not exceed six hundred and seventy-two (672) square feet in areq,
sixteen (16) feet in height or fifty (50) feet in width. In addition, no off-
premise advertising sign face may be less than two hundred (200) square
feet in area.

Extensions to Signs. A non-digital off-premise advertising sign may have up
to an additional twenty percent (20%) of the sign face area on the perimeter
of the sign face for extension elements. All sign extension space shall be of
the same material as the sign face.

Number of Faces. The sign shall have no more than two (2) faces.

Height of Signs. The sign shall not exceed fifty (50) feet in height, and the
sign face shall have a clearance of at least ten (10) feet.
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il Spacing. Any and all parts of the sign, whether static or digital, shall be
located at least three hundred (300) feet from any part of an existing or
approved off-premise advertising sign, whether static or digital; at least two
hundred (200) feet from the center point of any intersection of an arterial
and an arterial and/or collector roadway; and at least five hundred (500)
feet from the nearest right-of-way of an interstate interchange. In addition,
all parts of a digital off-premise advertising sign shall be located at least
twelve hundred (1,200) feet from any part of an existing or approved digital
off-premise advertising sign. Distance is measured as the linear distance
along the centerline of the roadway toward which the sign is oriented. The
distance shall be measured between any two signs on the same or opposite
sides of this roadway.

i1 Residential Setback. The sign shall be located at least three hundred (300)
feet from any residential zoning district, as measured from any part of the
sign to the nearest property line within any residential zoning district.

k] No Obstruction of View. The sign shall not obstruct any other existing sign,
either off-premise or on-premise.

I} Digital Signs. Digital off-premise advertising signs shall meet the following
additional standards:

i. The sign shall have a frame hold time of no less than seven (7) seconds
and must transition instantaneously from one static image to another
static image without any special effects. The use of streaming video,
full-motion video, animation or frame effects is prohibited.

ii. The sign shall have a default mechanism that shall freeze the sign in
one position as a static message if a malfunction occurs; and

iii. The sign shall have a mechanism able to automatically adjust the
illuminative brightness of the display according to ambient light
conditions by means of a light detector/photocell.

iv.  The sign shall not exceed a maximum illumination level of 0.3 foot-
candles above ambient light levels.

m) Conversion of Type. A separate sign permit shall be required for the
conversion of any existing non-digital off-premise advertising sign to a digital
off-premise advertising sign. An existing non-conforming sign must meet all
requirements outlined in this chapter prior to approval of a sign permit.

5. Portable Signs. In addition to general standards of Section 14-03.1-05, the
following provisions apply to all portable signs in commercial zoning districts or
industrial zoning districts:

c] On-Premise. Portable signs may only be used as on-premise signs, unless a
portable sign is used to inform or promote a community-wide event as
defined in this chapter.
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k] Spacing. Portable signs shall be placed with a minimum spacing of one
hundred (100) feet between portable signs on a parcel.

c] Dimensions. Portable sign faces shall not exceed sixty (60) square feet in
area, and the sign, including all supporting structures, shall not exceed eight
(8) feet in height. Lettering may not extend beyond the face of the sign.

cjcl] Duration. Portable signs may only be displayed at any location for three

hundred (300) days within any calendar year. Each location must be vacated

of all portable signs for the remaining sixty-five (65) days of each calendar

year. For the purposes of this section, a location shall be defined as a street

frontage of a parcel or portion thereof within which a sign may be legally

placed and meet all spacing requirements.

o)z ]Electricity. Portable signs may not be wired to received electricity, produce

electricity, or contain any batteries.

h|f] Parking. Portable signs shall not obstruct a parking space required to meet
the provisions of Section 14-03-10 (Off-Street Parking and Loading) of the
City Code of Ordinances.

ilcy) ldentification. The name and telephone number of the owner of any portable
sign must be clearly displayed while in use.

Section 14-03.1-09 Downtown Zoning District Standards
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1. Purpose. The standards for signs in this section are intended to encourage signs that
are scaled and oriented predominantly toward pedestrians, complementary to the
existing context of the downtown streetscape, and aligned with the goals and
objectives of the Downtown Design Guidelines.

2. Application. In addition to general standards of this chapter, the provisions of this
section apply only to permitted signs within downtown zoning districts, as defined in
this chapter.

3. Prohibited Signs. In addition to signs prohibited in Section 14-03.1-30(4), the
following signs are prohibited in downtown zoning districts:

a)] Off-premise advertising signs.
k] Electronic message center signs.
c] Portable signs, excluding sidewalk signs.
d] Feather flag signs.
e] Air-blown signs.
4. Area of Sign. The total allowable sign area for on-premise advertising signs shall
be as follows:

o) Downtown Core. In the DC - Downtown Core zoning district, the following
measurements apply:

i. Primary Street Frontage. The total allowable sign area on a primary
street building frontage is two and a half (2 12) square feet of sign
area for every one (1) linear foot of street frontage.

ii. Secondary Street Frontage. The total allowable sign area on a
secondary street building frontage is (1) square foot of sign area for
every one (1) linear foot of street frontage.

b] Downtown Fringe. In the DF - Downtown Fringe zoning district, the following
measurements apply:

i Primary Street Frontage. The total allowable sign area on a primary
street building frontage is one (1) square foot of sign area for every
one (1) linear foot of street frontage.

ii. Secondary Street Frontage. The total allowable sign area on a
secondary street building frontage is one-half (12) square foot of sign
area for every one (1) linear foot of street frontage.

5. Dimensional Lettering. All signs in downtown zoning districts, except as herein
exempted, including wall signs, projecting signs, pole signs, and monument signs are
required to be dimensional, utilizing raised letters, numerals, and/or imagery.
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o] Relief of Lettering. Lettering greater than six (6) inches in height must
protrude at least one (1) inch from the base surface of the sign. Lettering
greater than three (3) inches in height must likewise protrude at least one-half
(V2) inch, and lettering three (3) inches or less in height or supplemental
lettering or imagery with narrow text or lines may be installed flush to the
surface of the sign face.

k] Exemptions. The following types of permitted signs are exempt from
dimensional lettering requirements:

i. Signs that are internally illuminated.
ii. Signs painted on the wall of a building.
iii. Sidewalk signs.

iv. Signs on an awning of light material that is not suitable for supporting
dimensional lettering.

V. All permit exempt signs.

6. Wall Signs. Wall signs are permitted in downtown zoning districts according to the
following provisions:

a] The face of a wall sign shall be parallel to the plane of the wall it is mounted
on and shall not project above or beyond the wall it is mounted on.

k] All signs placed against exterior walls of buildings and structures may not
protrude more than twelve (12) inches from a wall's surface.

e] Signs painted directly on exterior walls or surfaces of a building are allowed,
provided such signs are not located on the front facade of the building and
the building is not an historic structure, as defined in this Title.

7. Awning Signs. Signs placed on or attached to an awning are permitted in
downtown zoning districts according to the following provisions:

a] No awning may extend into the sidewalk further than two (2) feet from the
back of the street curb.

b] Any awning shall generally be located within a window and/or door recess.

e] The shape, color, and material of any awning shall complement the overall
architectural design of the building and conform to the Downtown Design
Guidelines.

d] A sign may be attached beneath an awning, provided sufficient structural
support for the weight of the sign existing and the sign does not extend more
than one (1) foot below the lowest point of the awning.

e] All signs attached to or hanging below canopies must maintain a clearance at
least eight (8) feet must be provided below all parts of the sign.
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f) Signs on sloped canopies shall be encouraged to be placed on the vertical
band or the valance of the awning and shall be discouraged on the sloped
portion.

8. Projecting Signs. Projecting signs are permitted in downtown zoning districts
according to the following provisions:

a] A sign may not project from the face of any building or structure a distance of
more than four (4) feet.

b] Projecting signs shall have a clearance of at least eight (8) feet, and no part
of any projecting sign may be above the sill of any second floor window of
the building or the parapet of the roof of the building.

e] A projecting sign may not be permitted in an alley, unless the primary public
access to the business or firm is obtained from the alley.

9. Monument Signs. Monument signs are permitted in downtown zoning districts
according to the following provisions:

o] A monument sign or any part thereof may not exceed eight (8) feet in height,
recognizing that a lower maximum height is required in sight triangles

k] Monument signs shall be constructed of brick, stone, or a similar durable
material complementary to the building material.

e] No more than one (1) monument sign may be installed per street frontage on
any lot or parcel. Parcels with multiple street frontages are permitted an
additional monument sign for each additional frontage.

10. Pole signs. Pole signs are permitted in downtown zoning districts according to the
following provisions:

a] A pole sign may not be more than twenty (20) feet in height.

k] Pole signs of greater than three (3) feet in height shall have a clearance of at
least eight (8) feet, except where a greater clearance is required in sight
triangles.

e]  No more than one (1) pole sign may be installed on any parcel.

d] The visible supports of any pole sign shall be enclosed or covered with a
decorative sheathing.

11. Sidewalk Signs: Sidewalk signs are permitted in downtown districts within the
public right-of-way according to the following provisions:

a] One (1) sidewalk sign is allowed per business or organization occupying an
adjoining property.

b] All sidewalk signs must be portable and may not be affixed to the ground or
any streetscape elements, such as signs or trees.
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e] The maximum width of a sidewalk sign shall be two (2) feet, six (6) inches and
the maximum height shall be four (4) feet.

d] A sidewalk sign shall be placed only where a minimum width of four (4)
continuous feet for pedestrian movements and all requirements of the
Americans with Disabilities Act can be maintained.

e] Sidewalk signs may be placed on the sidewalk only during hours of operation
and must be removed during non-business hours.

f] Sidewalk signs shall not be illuminated.

g) Sidewalk signs may not be placed in a location that creates a safety hazard
by limiting visibility for pedestrians or motorists or obstructing any building
ingress or egress.

h] Streamers, flags, or banners shall not be attached to any sidewalk sign or use
the sign as an anchor.

12. Downtown Design Review. All signs in the downtown districts shall be subject to
the City's downtown design review procedures in accordance with the provisions of
Sections 14-04-21.1(4) (DC - Downtown Core Zoning District) and 14-04-21.2(4)
(DF — Downtown Fringe Zoning District) of the City Code of Ordinances.

a] The Downtown Design Review Committee may delegate design review of any
application for a sign permit or permit-exempt sign to the Building Official.

k] The Downtown Design Review Committee may waive any provision of this
section, or impose additional requirements, as a condition of any design
approval, for reasons including aligning with surrounding context, preserving
historic integrity, allowing unique and creative expression, or any other
objective of the Downtown Design Guidelines. Any such waiver shall be
recorded in the minutes of the meeting and enforced by the Building
Inspections Division.

€] An applicant may appeal a decision of the Downtown Design Review
Committee in a similar manner to any appeal of an advisory board.

Section 14-03,1-10 Non-Conforming Signs

1. Application. Any existing permanent sign that does not currently conform to a
provision or provisions of this ordinance, and did conform to all applicable
regulations at the time of said sign’s installation or most recent alteration, relocation,
or reconstruction shall be considered a non-conforming sign. Portable or temporary
signs may not be considered non-conforming.

2. Continuation. A non-conforming sign may continue to exist in its vested form, place,
and operation and shall not be considered in violation of this ordinance, unless
rendered in violation on the basis of this section.
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3. Maintenance and Change of Message. Activities that are permit-exempt under
Section 14-03.1-03 or any change of message content may be performed on a
non-conforming sign only if the activity does not increase the extent to which the sign
does not comply with ordinance requirements.

4, Technological Upgrades. Any electronic elements of a non-conforming electronic
message center or digital off-premise advertising sign may be replaced or
upgraded, provided the overall dimensions, orientation, and location of the screen is
not altered and the operation of the sign is in compliance with all provisions of this
ordinance.

5. Relocation. A non-conforming sign may not be relocated or reoriented, unless the
sign in its new location or orientation complies with all provisions of this ordinance.
Temporary removal and replacement of a sign for repair purposes shall not be
considered relocation.

6. Alteration. A non-conforming sign may not be enlarged or altered, except as
allowed by this section. Electronic components or illumination may not be added to a
non-conforming sign where none previously existed.

7. Reconstruction. A damaged non-conforming sign may be rebuilt or reconstructed to
resemble its previous condition only if the following conditions are met:

o] The cost of reconstruction does not exceed fifty (50) percent of the
replacement cost of the sign at the time of damage.

b] The reconstructed sign is not enlarged or altered such that the sign is non-
compliant with the provisions of the ordinance to a greater extent than the
sign was prior to damage.
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Community Development Department

TRAKIT Project ID: ZOTA2019-003

Title: Off-Street Parking and Loading

Status: Planning & Zoning Commission — Public Hearing

Project Contact:

Jenny Wollmuth, AICP, CFM, Planner

Sections Amended: Section 14-02-03 (Definitions)
Section 14-03-08 (Special Uses)

Section 14-03-10 (Off-Street Parking and Loading)

Request: Adopt revisions to the existing Off-Street Parking and Loading requirements

Staff Analysis

Community Development Department — Planning
Division staff is initiating a zoning ordinance text
amendment to revise the existing Off-Street Parking
and Loading requirements outlined in the City of
Bismarck’s zoning ordinance, Title 14 of the City Code
of Ordinances.

The Planning and Zoning Commission considered this
request at their meeting of February 26, 2020 and
called for a public hearing on the proposed zoning
ordinance text amendment.

The revisions to existing requirements are being
proposed to prepare for changes to mobility demands,
reduce the number of variances for off-street parking
and to align with current and anticipated development
trends.

Variance requests can be an indicator of needed
revisions to the zoning ordinance. Requests to reduce
off-street parking and loading requirements are one of
the more common variance requests the Board of
Adjustment considers. Roughly 22% of all variances
requested in the past 5 years are related to off-Street
parking and loading requirements. Through the
variance process, there has been a reduction of
approximately 1,200 Off-Street parking spaces since
2014.

The first off-street parking and loading requirements
for Bismarck appeared in the 1953 Zoning Ordinance.
Periodic changes have occurred over the years to keep
pace with development trends. In 2015, 2016, and
2017 Planning staff initiated amendments to modify
off-street parking and loading requirements. These
modifications reduced parking requirements for certain
uses, clarified how parking is calculated, and provided
some flexibility to the Zoning Administrator to
determined required parking for certain uses.
However, even with these modifications, Planning staff
have continued fo observe an increase in requests to
vary from existing off-street parking and loading
requirements throughout the community.

Modifications to the existing off-street parking
requirements have also been identified as
implementation strategies in the Infill and
Redevelopment Plan and the Strategic Plan.

Ordinance Update Process

Planning staff have relied on information and data
from peer communities, professional organizations, such
as the American Planning Association and the Institute of
Transportation Engineers, and stakeholder input to
create the proposed amendments to the ordinance.

Early in the ordinance update process, a stakeholder
group comprised of industry professionals, including
(continued)
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engineers, realtors, developers and City staff, was
created to help draft the proposed ordinance. The
stakeholder group also includes a member of the
Board of Adjustment, a member of the Planning and
Zoning Commission and the Mayor.

Planning staff began working with the stakeholder
group in the fall of 2019. Since then, four stakeholder
meetings have been held.

Public Input Meeting

Planning staff held a public input meeting on the
proposed ordinance on March 12, 2020. The meeting
was fairly well attended and questions were asked of
staff. It should be noted that no suggestions for
changes to the proposed ordinance were mentioned
during the meeting.

Changes to Existing Requirements

Although amendments have been made to the off-street
parking and loading section of the zoning code, much
of the original formatting has remained. The revisions
include reformatting this section and the following
notable changes:

1. Exemptions to parking within the DC —
Downtown Core, DF — Downtown Fringe and
HM — Health Medical zoning districts;

2. Allowing adjacent on-street parking to count
toward required parking;

3. A 20 percent reduction for parking calculations
based on gross floor area to account for
spaces utilized for restrooms, kitchens, storage
areas, utility rooms and circulation;

4. An additional 10 percent reduction for mixed-
use buildings that include a residential
component;

5. The addition of a new category for low and
moderate income multi-family housing;

6. Reduction for adding bicycle parking, and;

7. The addition of a new section that will allow
Planning staff the authority to administratively
approve parking alternatives, such as shared
parking, based on certain conditions, rather
than requesting a variance from the Board of
Adjustment.

Required Findings of Fact (relating to land use)

1. The proposed text amendment would not
adversely affect the public health, safety or
general welfare;

2. The proposed text amendment is justified by a
change in conditions since the zoning ordinance
was originally adopted or clarifies a provision
that is confusing, in error or otherwise
inconsistent with the general intent and purpose
of the zoning ordinance;

3. The proposed text amendment is consistent with
the general intent and purpose of the zoning
ordinance; and

4, The proposed text amendment is consistent with
the master plan, other adopted plans, policies
and accepted planning practice.

Staff Recommendation

Based on the above findings, staff recommends
approval of the zoning ordinance text amendment for
Sections 14-02-03 (Definitions), 14-03-08 (Special
Uses) and 14-03-10 (Off-Street Parking and
Loading), as presented in the draft ordinance attached
to the staff report.

Attachments

1. Draft zoning ordinance amendment

Staff report prepared by: Jenny Wollmuth, AICP, CFM, Planner

701-355-1845 | jwollmuth@bismarcknd.gov

(continued)
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First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-02-03 (DEFINITIONS)
AND 14-03-08 (SPECIAL USES), AND REPEAL AND RE-ENACT SECTION 14-03-10
(OFF-STREET PARKING AND LOADING) OF THE 1986 CODE OF ORDINANCES, OF
THE CITY OF BISMARCK, NORTH DAKOTA, AS AMENDED, RELATING TO OFF-
STREET PARKING AND LOADING

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. 14-02-03 of the Code of Ordinances of the City of Bismarck, North
Dakota, relating to Definitions is hereby amended to read as follows:

14-02-03. Definitions. The following definitions represent the meanings of terms as they are

used in these regulations:

* * * *

Low and Moderate Income Multi-family Housing. Multi-family housing for persons
who are income qualified that is usually supported by state and federal funding

programs.

Section 2.  Amendment. 14-03-08 of the Code of Ordinances of the City of Bismarck, North
Dakota, relating to Special Uses is hereby amended to read as follows:

14-03-08(3)(a)(5). Permanent uses (administrative approval). The Zoning Administrator
may issue special use permits for the following uses without a public hearing or approval of the
City Planning and Zoning Commission:

a. Small animal veterinary clinic. Defined as a facility in which the practice
conducted is essentially an outpatient type of practice with an occasional
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confinement limited to domestic household pets. A small animal veterinary clinic
may be permitted in a CG, MA, MB or A district as a special use provided.

5. Off-street parking space shall be provided as required in section 14-03-

106))—officebuHdingsof this-article:

Section 3. Repeal and Re-enact. 14-03-10 of the Code of Ordinances of the City of Bismarck,
North Dakota, relating to Off-Street Parking and Loading is hereby repealed and re-
enacted to read as follows:

14-03-10. Off-Street Parking and Loading

1. Purpose. The provisions of this section are intended to provide accessible, attractive,
secure and well-maintained off-street parking and loading areas with the appropriate
number of spaces in proportion to the needs of proposed and future uses and to prevent
overflow parking into adjacent properties. The provisions of this section are also
intended to help protect the public health, safety and general welfare by:

a. Helping to avoid and mitigate traffic congestion;

b. Encouraging multi-modal transportation options and enhanced pedestrian safety;
and,

c. Providing flexible methods for responding to the transportation and access
demands of various land uses.

2. Applicability. The parking, stacking and loading requirements contained herein shall
apply to any of the following:

a. New Development. The parking, stacking and loading requirements of this
section shall apply to any new building constructed and to any new use
established.

b. Expansion and Alterations. The parking, stacking and loading requirements of
this section shall apply when an existing structure or use is expanded or enlarged.
Additional parking and loading spaces will be required only to serve the enlarged
or expanded area. The parking, stacking and loading space provided for the
existing use prior to the expansion or alteration may not be reduced below what is
required.

c. Change of Use. The parking, stacking and loading requirements of this section
shall apply to any change of use that would result in a requirement for more
parking, stacking or loading spaces than the existing use. Additional parking,
stacking and loading spaces will only be required in proportion to the extent of the
change, not for the entire building or use.
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In the case of a change of use where the current use does not meet the minimum
parking requirements and the proposed change of use would require less parking,
stacking or loading spaces than the current use, regardless of the number of spaces
actually provided on the site, the Zoning Administrator may allow such change of
use provided the parking, stacking, and loading spaces for the new use is no less
conforming than the current use.

3. Reductions and Exemptions.

a. Mixed Use Parking Reductions. Parking requirements may be reduced by an
additional ten (10) percent for mixed use developments including a combination
of residential, or a hotel or motel in combination with office and/or commercial
uses.

b. Bicycle Parking Reductions. The following reductions may be used to provide
relief from off-street parking requirements:

i. The number of vehicle parking spaces may be reduced by one (1) for five
(5) bicycle parking spaces provided on the parcel, up to ten (10) percent of
the total required vehicle parking spaces.

1. A fixed bicycle rack shall be installed with the following design
guidelines:

a. Support the bicycle at two points above its center of
gravity.

b. Accommodate high security U-shaped bike locks.

c. Accommodate locks securing the frame and one or both
wheels, preferably without removing the front wheel from
the bicycle.

d. Provide adequate distance between spaces so that bicycles
do not interfere with each other.

e. Do not contain protruding elements or sharp edges.

f. Do not bend wheels or damage other bicycle parts.

g. Do not require the user to lift the bicycle off the ground in
order to place it into the rack.

2. The bicycle rack is provided with an aisle one side of the bicycle
parking space to allow for adequate access and maneuvering.

3. The bicycle rack is connected to an Americans with Disabilities
Act (ADA) accessible side-walk or corridor.

4. The bicycle rack is placed on a dustless all-weather hard surface
material.

5. The bicycle rack is located so as to not interfere with pedestrian or
motor vehicle traffic.
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6. Bicycle parking may be provided within a building, but the
location must be easily accessible.

c. Parking Exemption. Properties located within the DC — Downtown Core, DF —
Downtown Fringe, and HM — Health Medical zoning districts are not subject to
the off-street parking and loading requirements of this section.

4. Required Parking. Except as provided elsewhere in this section, no application for a
building permit or certificate of occupancy in any zone shall be approved unless required
parking is provided in connection with such building improvements or use in accordance
with this section; and no certificate of occupancy shall be issued unless the required
facilities have been provided.

When the installation of required parking cannot be completed in conjunction with site
development due to seasonal constraints, the Zoning Administrator may issue a
temporary certificate of occupancy with the understanding that the installation of the
required parking be completed by a date agreed upon by the Zoning Administrator and
property owner(s).

5. Design Standards for Required Off-Street Parking and Loading Spaces. All
applications for a building permit or certificate of occupancy shall include a site plan,
drawn to scale, that depicts the location and arrangement of required parking and loading
spaces, driveways, and walkways as provided for in this section.

a. Parking Spaces. Each required off-street parking space shall be of an area at least
nine (9) feet wide and eighteen (18) feet in length, in addition to the ingress and
egress driveways required.

b. Compact Parking Spaces. A compact parking space shall be of an area at least
eight (8) feet wide and sixteen (16) feet in length in addition to the ingress and
egress driveways required. Compact parking spaces may count for up to 10
percent of required parking spaces and must be marked or signed as compact
parking.

c. For each parking space, not under a roof, there shall be provided additional area
for access lanes, aisles and drives necessary for safe and adequate parking
maneuvering. Access lanes, aisles and drives must be designed according to
acceptable professional industry design standards.

d. Accessible Parking Spaces and Aisles. The size, number and location of stalls
reserved for ADA parking shall be provided and identified as required by
applicable ADA regulations. These spaces are included in the calculation for the
total required parking.

e. Electric Vehicle Charging Stations. Charging station stalls must meet local, state
and federal requirements. These spaces are included in the calculation for the total
required parking.
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f. Surfacing. All applications for required off-street parking and loading spaces and
all driveways on private property leading to such parking areas shall be surfaced
with a dustless all-weather hard surface material. Acceptable surfacing materials
include asphalt, concrete, brick, cement pavers or similar materials installed and
maintained according to industry standards. Crushed rock, crushed asphalt,
crushed concrete, or gravel shall not be considered an acceptable surfacing
material.

g. Turnarounds. All off-street parking areas shall be designed so that vehicles do not
have to back into the public right-of-way to exit parking areas.

h. Encroachment. No parking space may block access to another parking space. No
open area in an off-street parking area shall be encroached upon by buildings,
storage or any other use.

i. Pedestrian Facilities. Off-street parking areas for fifty (50) or more vehicles shall
have walkways separated from the parking area and surfaced with a dustless all-
weather hard surface material to provide safe access from parking areas, bicycle
storage areas, public rights-of-way and existing pedestrian facilities to building
entrances.

j. Striping. All off-street parking areas containing four (4) or more spaces or
containing angled parking shall have the parking spaces and aisles clearly marked
on the pavement.

k. All required parking, stacking and loading spaces, and access areas shall be used
exclusively for the temporary parking and maneuvering of vehicles and shall not
be used for the sale, lease, display, repair, or storage of vehicles, trailers, boats,
campers, mobile homes, merchandise, or equipment, or for any other use not
authorized by the provisions of this Title.

I. Loading Facilities. For each off-street loading space required by this section there
shall be provided space clear and free of all obstructions, at least ten (10) feet in
width, fifty feet (50) feet in length and fourteen (14) feet in height. Off-street
parking and off-street loading space shall be provided with methods of ingress
and egress such that it will be unnecessary for trucks or tractor trailer
combinations to back into them from a public street or out of them into a public
street; however, off-street loading spaces may utilize adjacent local streets as
needed for ingress and egress when specifically approved in writing by the City
Engineer or designee, based upon a submitted drawing using truck turning radius
templates that demonstrates how the loading spaces will be utilized.

m. Maintenance. All off-street parking and loading facilities for the use of the public
required pursuant to the provisions of this section shall be paved, drained, lighted
and periodically maintained by the owner in accordance with specifications of the
City Engineer.

n. Reductions. Required off-street parking spaces may not be reduced except upon
the approval of the Zoning Administrator and then only after proof that, by reason
of a decrease of floor space, seating capacity, number of employees, or change in
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other factors controlling the regulation of the number of parking spaces, the
proposed reduction is reasonable and consistent with the intent of this section.

6. Calculation of Required Parking.

a. When the determination of the number of parking, stacking, bicycle parking or
loading spaces results in a requirement of a fractional space, any fraction up to
and including one-fourth shall be disregarded and fractions over one-fourth shall
require one additional parking, stacking, bicycle parking or loading space.

b. When there are multiple structures on a lot or multiple uses within a structure,
parking shall be calculated separately for each different use area within a building
or site, including all accessory uses, unless a plan for shared parking or joint-use
parking is approved by the Zoning Administrator.

c. One parking space for each twenty-five (25) uninterrupted linear feet of available
street frontage of a local roadway usable for on-street parking directly adjacent to
a parcel may be deducted from the total off-street parking spaces required for a
site. The width of drive accesses, designated non-parking areas, sight triangles,
and similar circumstances may not be considered as available for the purpose of
on-street parking space. Parking on roadways classified as an arterial roadway or
a collector roadway will not be considered.

d. Parking spaces required on a per-employee basis shall be based on the maximum
number of employees on the largest shift.

e. When parking is required based on seating as a unit of measurement, all
calculations shall be based on the number of fixed seats. If fixed seats are not
provided, then parking shall be determined at a rate of one space per five (5)
occupants.

f. The number of parking spaces shall be provided on the basis of the following
minimum requirements:

USE REQUIRED NUMBER OF OFF-STREET PARKING
SPACES

Residential Uses

Single-family Two (2) spaces for each dwelling unit.

Two-family Two (2) spaces for each dwelling unit.

Accessory dwelling unit One (1) space for accessory dwelling unit.

Low and moderate 0.65 spaces for each dwelling unit.
income multi-family
housing
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Multi-family

One (1) space for each efficiency unit or each one-bedroom unit;
and,

Two (2) spaces for each two-bedroom unit or larger.

Rooming & boarding
houses

One (1) space for each sleeping room rented, plus two (2)
additional spaces for the owner or operator of the house.

Senior housing

0.65 spaces for each dwelling unit.

Dormitories

One (1) space for each sleeping room.

Adult or disabled care
centers, convalescent
homes and nursing homes

One (1) space for each four (4) patient beds, plus one additional
space for each employee.

Institutional Uses

Elementary and middle
schools

One (1) space for each employee, plus additional space for any
places of public assembly in accordance with the requirements set
for in this section for such uses.

Schools including
colleges, and high schools

One (1) space for each employee, plus additional space for any
places of public assembly in accordance with the requirements set
forth in this section for such uses and one space for every three (3)
students.

Libraries and museums

One (1) space for each three hundred sixty (360) square feet of
gross floor area.

Places of public assembly
including exhibition halls,
convention halls,
auditoriums, sports
arenas, athletic fields and
theaters

One (1) space for each five (5) seats provided. If fixed seats are not
provided, then parking shall be determined at a rate of one space
per five (5) occupants.

Religious institutions

One space for each five (5) seats provided in an assembly area. If
fixed seats are not provided, then parking shall be determined at a
rate of one space per five (5) occupants.

Commercial Uses

Child care centers

One (1) space for each employee and one (1) space for each ten
(10) children.
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Motor fueling
stations/convenience
stores

Four (4) spaces plus two (2) spaces for each service stall or bay.
Facilities designed for sale of other items shall be required to
provide additional parking in accordance with other applicable
provisions of this Section.

Motor vehicle repair
garages

Two (2) spaces for each repair stall, plus additional spaces as
needed to store vehicles waiting to be repaired or picked up after
repair.

Hospitals

One (1) space for each two (2) patient beds plus one (1) additional
space for each two (2) employees.

Hotels and motels

One (1) space for each guest room. If, in addition to the guest
rooms, patrons are provided with assembly halls, bars, restaurants,
nightclubs, retail shops, service establishments or other businesses,
additional off-street parking spaces will be required for such other
uses in accordance with the regulations of this section for those
uses.

Funeral homes and
mortuaries

One (1) space for each four (4) seats or one (1) space for seventy-
five (75) gross square feet of building area, whichever is greater.

Office buildings

One (1) space for each three hundred sixty (360) square feet of
gross floor area.

Medical, chiropractic and
dental clinics

One (1) space for each three hundred (300) square feet of gross
floor area.

Veterinary clinics

One (1) space for each three hundred (300) square feet of gross
floor area.

Sports and fitness clubs

One (1) space for three hundred sixty (360) square feet of gross
floor area.

Retail sales and service

One (1) space for each three hundred (300) square feet of gross
floor area.

Multi-tenant shopping
center

One (1) space for each three hundred (300) square feet of gross
leasable area, provided the area of all dining and drinking
establishments within the shopping center do not exceed twenty-
five (25) percent of the total leasable area.

Furniture and appliance
sales

One (1) space for each seven hundred twenty (720) square feet of
gross floor area.

Bar, tavern or lounge

One (1) space for each sixty (60) square feet of gross floor area,
plus one (1) space for each employee on the largest shift. Outdoor
patio areas shall not be included when calculating floor area.
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Full service restaurant

One (1) space for each seventy-five (75) square feet of gross floor
dining area, plus one (1) space for each employee. Outdoor patio
areas shall not be included when calculating gross floor area. If
the restaurant includes a designated bar area, off-street parking
shall be provided for that area at a ratio of one (1) space for each
sixty (60) square feet of gross floor bar area.

Fast food restaurant with
or without drive-through
facilities, including coffee
shops, ice cream or yogurt
shops

One (1) space for each sixty (60) square feet of gross floor dining
area. Outdoor patio area shall not be included when calculating
gross floor area. If a drive-though is included, stacking space in
accordance with the applicable provisions of this Section must also
be provided.

Take out restaurant with
no patron seating

One (1) space for each two hundred forty (240) square feet of
gross floor area.

Amusement uses

One (1) space for each three hundred sixty (360) square feet of
gross floor area.

Industrial Uses

Service businesses located
within the MA —
Industrial or MB —
Industrial zoning district
with fifty (50) percent or
more of the gross floor
area devoted to storage,
warehouse and/or industry
use, including those
facilities commonly
referred to as shop condos

One (1) space for each four hundred (400) gross square feet of
each unit storage area.

Sufficient space to park all company-owned or leased vehicles
including passenger automobiles, trucks, tractors, trailers and
similar company-owned motor vehicles must be provided in
addition to the required off-street parking. These provisions shall
apply on a per unit basis for multi-tenant or multi-owner buildings
such as shop condos.

Self-service storage
facilities

A dedicated parking lane with a minimum width of nine (9) feet
shall be provided adjacent to each storage unit opening in the
building. Driveways adjacent to each parking lane shall be a
minimum of twenty (20) feet in width. In facilities provided with a
dedicated rental or leasing office, one (1) space for each three
hundred (300) gross square feet of office area must also be
provided.

Manufacturing and
industrial plants, public
utility buildings,
fabricating plants and all
other similar structures

One (1) space for each manufacturing employee on the largest
shift, plus one (1) space for each three hundred (300) gross square
feet of office area. Sufficient space to park all company-owned or
leased vehicles including passenger automobiles, trucks, tractors,
trailers and similar company-owned motor vehicles must be
provided in addition to the required off-street parking.

Draft Off-Street Parking and Loading
Bismarck Planning and Zoning Commission | April 22, 2020

175



Warehousing and One (1) space for each employee on the largest shift or one (1)
distribution space for each two thousand four hundred (2,400) square feet of
gross floor area, whichever is greater, plus one (1) space for each
three hundred (300) gross square feet of office area. Sufficient
space to park all company-owned or leased vehicles including
passenger automobiles, trucks, tractors, trailers and similar
company-owned motor vehicles must be provided in addition to
the required off- street parking.

g. Interpretation. For uses not specifically listed in this section, parking
requirements shall be determined by the Zoning Administrator on the same basis
as required for the most similar listed uses. In such cases, the Zoning
Administrator may also consult parking reference materials including, but not
limited to, manuals prepared by the American Planning Association and the
Institute of Transportation Engineers.

7. Location of Required Parking Facilities. The off-street parking facilities required by
this section shall be on the same parcel of land as the structure they are intended to serve.
When practical difficulties prevent the establishment of such facilities upon the same
parcel, off-site parking shall be furnished within four hundred (400) feet of the premises
to which they are appurtenant. In addition, adequate and safe pedestrian access shall be
provided to and from the off-site parking facility.

8. Off -Street Vehicle Stacking. Except as provided elsewhere in this section, no
application for a building permit of certificate of occupancy for a commercial or
industrial use shall be approved unless there is included with the plan for such building
improvement or use, a site plan showing the required space designated as being reserved
for off-street vehicle stacking purposes to be provided in connection with such building
improvements or use in accordance with this section; and no certificate of occupancy
shall be issued unless the required facilities have been provided. Each required vehicle
stacking space shall be of an area at least ten (10) feet wide and twenty (20) feet in
length. Vehicle stacking lanes shall be located completely upon the parcel of land that
includes the structure they are intended to serve and shall be so designed as to not impede
on- or off-site traffic movements. All vehicle stacking spaces shall be surfaced with a
dustless all-weather hard surface material. Acceptable surfacing materials include
asphalt, concrete, brick, cement pavers or similar materials installed and maintained
according to industry standards. Crushed rock, crushed asphalt, crushed concrete, or
gravel shall not be considered an acceptable surfacing material. The number of off-street
vehicle stacking spaces shall be provided on the basis of the following minimum
requirements:
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Type of Use

Minimum Number of
Stacking Spaces

Measured From

Financial institution- ATM

3 spaces per lane

Kiosk

Financial institution — teller

4 spaces for first lane, 3
spaces for each
additional lane

Window or pneumatic tube
kiosk

Drive-through restaurant 12 spaces Pick-up window
Drive-through coffee shop 10 spaces Pick-up window
Car wash, automatic 6 spaces per bay Entrance

Car wash, self-service 3 spaces per bay Entrance
Drive-through car service (oil | 3 spaces per bay Entrance
change and similar)

Drive-through pharmacy 3 spaces Window
Drive-through cleaners 3 spaces Window
Drive-through photo lab 3 spaces Window

entrances

Self-service fueling station 2 spaces per fueling | Each end of the fueling
island island
Gated parking lots and 2 spaces Gate

a. Interpretation. For uses not specifically listed above, stacking requirements shall
be determined by the Planning and Zoning Commission, in conjunction with
approval of a special use permit, on the same basis as required for the most

similar listed uses.

9. Special Use Permit for a drive—in/drive-through retail or service establishment.
Drive—in/drive-through for retail or service establishments are subject to the requirements
of Section 14-03-08(4)(g). A drive-through facility with vehicle stacking spaces based
on one type of use may not be converted to another type of use without the submittal and
approval of a new site plan. A new special use permit shall be required for any change to
a use with greater vehicle stacking space requirements.

10. Administrative Approval of Parking and Stacking Alternatives. The Zoning
Administrator, where appropriate, may approve a reduction of required parking, provided
a parking study prepared by the applicant or their consultant is submitted for review.
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Such study shall include estimates of parking demand based on recommendations of the
Institute of Traffic Engineers, the American Planning Association (APA), Urban Land
Institute, or other acceptable estimates as approved by the zoning administrator. The
study should also include other reliable data collected from uses or combinations of uses
that are the same as or comparable with the proposed use. Comparability will be
determined by development type, density, size and scale, and location. Additional
considerations will be given to adaptive re-uses surrounding land uses, anticipated users,
seasonal uses, low and moderate housing, availability of transportation choices,
walkability index score and existing or proposed pedestrian infrastructure. The study
shall document the source of data used to develop the recommendations. Any subsequent
change in use or dimensions of a site approved utilizing this Section of the ordinance will
require a review to determine if adequate parking exists for any new use.

a. Shared Parking. The Zoning Administrator, where appropriate, may approve
shared or simultaneous use of parking provided a parking study prepared by the
applicant or their consultant is submitted for review. Such study shall include
estimates of parking demand based on recommendations of the Institute of Traffic
Engineers, the American Planning Association, Urban Land Institute, or other
acceptable estimates as approved by the Zoning Administrator. Such study must
provide the following:

i. It can be demonstrated that the location and design requirements of this
section are met.

i. Adequate and safe pedestrian access is provided from and to parking
areas.

ii. Inthe event that an off-site parking area is not under the same ownership
as the principal use served, a written shared parking agreement, for heirs
and assigns of the properties will be required. An attested copy of the
agreement between the owners of record must be submitted to the Zoning
Administrator for review and approval. The agreement must be recorded
with the Burleigh County Recorder prior to the issuance of a building
permit for any use served by the off-site parking area.

lii. Any subsequent change in use or dimensions by either party will require
proof that the minimum parking requirements of the approved shared
parking agreement are met.

b. Parking Determination. The Zoning Administrator may apply to the Board of
Adjustment for an interpretation of the provisions of this article for required
parking, stacking and loading requirements and the Board of Adjustment shall
render a decision in writing in the manner provided for in this section for such
action.

11. Off-Street Loading. Except as provided elsewhere in this section, no application for a
building permit or certificate of occupancy for a commercial or industrial use shall be
approved unless there is included with the plan for such building improvement or use, a
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site plan showing the required loading space or structural design for off-street loading
purposes to be provided in connection with such building, improvement or use, in
accordance with this section; and no certificate of occupancy shall be issued unless the
required facilities have been provided in accordance with those shown on the approved
plan.
a. The number of off-street stacking spaces shall be provided on the basis of the
following minimum requirements:

I.  Each department store, freight terminal or railroad yard, medical facility,
industrial plant, manufacturing establishment, retail establishment, storage
warehouse or wholesale establishment which has an aggregate gross floor
area of twenty-five thousand (25,000) square feet or more, arranged,
intended or designed for such use, shall provide off-street truck loading or
unloading berths in accordance with the following table:

Square feet of Aggregate Gross Floor Area Required Number of
Devoted to Such Use Berths
25,000 but less than 40,000 1
40,000 but less than 100,000 2
100,000 but less than 160,000 2
160,000 but less than 240,000 4
240,000 up to and including 320,000 5
For each additional 90,000 1 additional berth

ii.  Each auditorium, convention hall, exhibition hall, funeral home, hotel,
office building, restaurant, sports arena, medical facility which has an
aggregate gross floor area of fifty thousand (50,000) square feet or more
used or intended to be used for service to the arranged, intended or
designed use shall provide off-street truck loading or unloading berths in
accordance with the following table:

Square feet of Aggregate Gross Floor Area Required Number of
Devoted to Such Use Berths
50,000 up to and including 250,000 1
For each additional 250,000 1 additional berth

Draft Off-Street Parking and Loading
Bismarck Planning and Zoning Commission | April 22, 2020

179



12. Continuing Character of Obligation. The schedule of requirements for off-street
parking space and off-street loading space shall be a continuing obligation of the owner
of the real estate on which any such structure is located as long as the structure is in
existence and its use requiring vehicle parking or vehicle loading facilities continues. It
shall be unlawful for an owner of any building affected by this Section to discontinue,
change or dispense with, or to cause the discontinuance or change of the required vehicle
parking or loading spaces apart from the discontinuance, sale or transfer of such
structure, without establishing alternative vehicle parking or loading space which meets
with the requirements of and is in compliance with this Section. It shall be unlawful for
any firm or corporation to use such building without acquiring such land or other suitable
land for vehicle parking or loading space which meets with the requirements of and is in
compliance with this Section.

13. Special Use Permit for Off-Site Parking Lots. Off-site parking lots within residential
areas are subject to the requirements of Section 14-03-08(4)(x). The off-street loading
facilities required by this section shall in all cases be on the same lot or parcel of land as
the structure they are intended to serve. In no case shall the required off-street loading
space be part of the area used to satisfy the off-street parking requirements of this
Section. All required off-street parking and loading facilities along with all ingress and
egress driveways thereto shall be zoned appropriately for the principal use which they are
intended to serve.

14. Nonconforming uses. In the case of nonconforming uses where major repairs,
substantial alterations or extensions are made, no such major repairs, substantial
alterations or extensions shall be permitted unless and until the off-street parking and off-
street loading facility space requirements of this section, so far as they apply to the use to
which such building is devoted, shall be fully provided for. Provided, however, this item
shall not apply to the rebuilding of nonconforming uses that are being rebuilt according to
Section 14-03-09 of the zoning ordinance.

(Ord. 4117, 12-30-86; Ord. 4213, 8-02-88; Ord. 4323, 4-24-90; Ord. 4236, 1-17-89; Ord. 4325 and 4326,
4-24-90 & 5-01-90; Ord. 4333, 6-05-90; Ord. 4332, 6-05-90; Ord. 4336, 7-31-90; Ord. 4770, 06-25-96;
Ord. 4821, 02-25-97; Ord. 4863, 08-12-97; Ord. 4936, 09-08-98; Ord. 5206, 10-08-02; Ord. 5207, 10-08-
02; Ord. 5247, 04-22-03; Ord. 5295, 02-24-04; Ord. 5501, 04-25-06; Ord. 5527, 06-27-06; Ord. 5693, 09-
23-08; Ord. 5728, 05-26-09; Ord. 5852, 11-22-11; Ord. 6028, 01-28-14; Ord. 6040, 04-22-14; Ord. 6043,
04-22-14; Ord. 6050, 05-27-14; Ord. 6120, 05-26-15; Ord. 6157, 8-25-15; Ord. 6171, 10-27-15; Ord.
6195, 03-22-16; Ord. 6271, 07-25-17)

Section 4. Repeal. All ordinances or parts of ordinances in conflict with this ordinance are
hereby repealed.
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Section 5. Taking Effect. This ordinance shall take effect upon final passage, adoption and
publication
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BISMARCK PLANNING & ZONING COMMISSION
MEETING MINUTES
February 26, 2020

The Bismarck Planning & Zoning Commission met on February 26, 2020, at 5:00 p.m. in the
Tom Baker Meeting Room in the City-County Office Building, 221 North 5™ Street. Chair
Schwartz presided.

Commissioners present were Steve Bakken, Brian Bitner, Brian Eiseman, Vernon Laning,
Paul Levchak, Kevin Martin, Gabe Schell, Wendy Van Duyne, Trent Wangen and Mike
Schwartz

Commissioner Tom Atkinson was absent.

Staff members present were Ben Ehreth — Community Development Director, Kim Lee —
Planning Manager, Will Hutchings — Planner, Daniel Nairn — Planner, Jenny Wollmuth —
Planner, Hilary Balzum — Community Development Administrative Assistant and Jannelle
Combs - City Attorney.

MINUTES
Chair Schwartz called for consideration of the minutes of the January 22, 2020 meeting.

MOTION: Commissioner Bakken made a motion to approve the minutes of the January
22, 2020 meeting, as presented. Commissioner Levchak seconded the motion
and it was unanimously approved with Commissioners Bakken, Bitner,
Eiseman, Laning, Levchak, Martin, Schell, Van Duyne, Wangen and
Schwartz voting in favor of the motion.

PRESENTATION/PUBLIC HEARING
2020-2045 METROPOLITAN TRANSPORATION PLAN

Rachel Drewlow said the Metropolitan Transportation Plan (MTP)/Arrive 2045 is what
drives the Metropolitan Planning Organization (MPQO) transportation planning efforts. She
then distributed presentation documents for reference. The presentation is attached as Exhibit
A

Wade Kline, KLJ, said the information shared shows the process of collecting data all the
way to adoption via performance-based planning. He said multiple performance targets allow
for the improvement of the completion rate of construction processes as well. Mr. Kline
explained how the public involvement phases identified needs and findings were then drafted
through interactive meetings to help engage citizens. He added that a smart mobility
workshop looked at scenarios including technology changes and how it might affect the
future of local transportation. He said the alternative analysis crunched the numbers and
determined priority projects based on availability funding while the macro analysis helped to
short-list larger project needs, such as the Missouri River crossing. He said they worked hard
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with the public to help understand goals, such as safety and security and this helped with the
project scoring and ranking process. He said the interstate needs were analyzed by various
methods, as well as the many needs for improvements to US Highway 83 and what the cost-
effective possibilities might be. He said they reviewed short, mid and long-range projects and
then they studied the various system needs as the plan moved forward. Mr. Kline stated the
urban road and regional roads were considered with safety plan and a number of projects do
demonstrate the entire process. He added that the Bismarck sales tax is critical and without it
there would be a lot of unmet needs. He then explained that the regional program continues
to focus on State Street and Interstate-94 at Bismarck Expressway, which are achievable
goals, and they also have projected focuses following historic funding splits. Mr. Kline
closed by saying the approval schedule of meetings is also attached to the presentation.

Commissioner Schell asked what the relationship of the Future Land Use Plan (FLUP) is to
the traffic models represented.

Mr. Kline said the City’s Future Land Use Plan projections drove the model, so it is
ultimately derived from the FLUP.

Chair Schwartz opened the public hearing.
There being no comments, Chair Schwartz closed the public hearing.
Commissioner Laning asked if the intent is to approve the MTP at this time.

Mr. Ehreth said that is the expectation as all MPO jurisdictions are to affirm that they are
comfortable with it. He added the full plan is available on-line as well if more information is
needed.

Commissioner Levchak said as projects move forward, they would be individually
enumerated with separate approval processes.

Mr. Ehreth said that is correct and added that the approval by the Bismarck Planning and
Zoning Commission allows for an eligibility for federal funding annually. He said the
Transportation Improvement Plan (TIP) is a four-year construction plan that is referenced in
this plan as well.

Commissioner Van Duyne asked how using this document can help in some decision-making
processes in the future.

Mr. Ehreth said the process to create a Comprehensive Plan is underway which will draw
from this plan as well as others and staff is still detailing that plan, as far as how to include it
all. He added that the Metropolitan Transportation Plan would also be included in the
Comprehensive Plan.

Commissioner Laning said the map shared indicates 71st Avenue NE as a truck bypass and
asked if that is continuing to be the plan.
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Ms. Drewlow said the proposed beltway around Bismarck included 71st Avenue NE and
66th Street NE. In the previous long-range plan, staff anticipated more land development in
that area but development has slowed some. She said right-of-way still needs to be preserved
even though the current plan does not financial constrain a full construction of the beltway
within the planning-horizon.

Commissioner Bitner said he will not be voting on this item at this time, as it will come
before the Burleigh County Commission at which point he will then vote.

MOTION: Based on the presentation and information from staff, Commissioner Bakken
made a motion to adopt the 2020-2045 Metropolitan Transportation Plan
(MTP)/Arrive 2045 to be forwarded for further consideration by the Bismarck
City Commission. Commissioner Eiseman seconded the motion and it was
unanimously approved with Commissioners Bakken, Eiseman, Laning,
Levchak, Martin, Schell, Van Duyne, Wangen and Schwartz voting in favor of
the motion. Commissioner Bitner abstained.

CONSIDERATION

A. LOT 4,BLOCK 2, KMK ESTATES (HUNTINGTON COTTAGES SECOND
ADDITION) - ZONING CHANGE

B. OFF-STREET PARKING AND LOADING - ZONING ORDINANCE TEXT
AMENDMENT

Chair Schwartz called for consideration of the following consent agenda items:

A. Lot 4, Block 2, KMK Estates (Huntington Cottages Second Addition) — Zoning
Change
B. Off-Street Parking and Loading — Zoning Ordinance Text Amendment

MOTION: Based on the findings contained in the staff reports, Commissioner Bakken
made a motion to approve consent agenda items A and B, calling for public
hearings on the items as recommended by staff. Commissioner Eiseman
seconded the motion and it was unanimously approved with Commissioners
Bakken, Bitner, Eiseman, Laning, Levchak, Martin, Schell, Van Duyne,
Wangen and Schwartz voting in favor of the motion.

FINAL CONSIDERATION — ANNEXATION
PARTS OF BLOCKS 1-6, SILVER RANCH FIRST ADDITION FIRST REPLAT

Chair Schwartz called for final consideration of the annexation of parts of Blocks 1-6, Silver
Ranch First Addition First Replat. The property is located northeast of Bismarck, on the
south side of 43rd Avenue NE.

Mr. Nairn gave an overview of the request, including the following findings related to land
use for the annexation:
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1. The City of Bismarck and/or other agencies would be able to provide necessary public
services, facilities and programs to serve any development allowed by the annexation at
the time the property is developed.

2. The proposed annexation is a logical and contiguous extension of the current corporate
limits of the City of Bismarck.

3. The proposed annexation is consistent with the general intent and purpose of the zoning
ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies
and accepted planning practice.

5. The proposed annexation would not adversely affect the public health, safety and general
welfare.

Mr. Nairn said, based on these findings, staff recommends approval of the annexation of
parts of Blocks 1-6, Silver Ranch First Addition First Replat, more specifically described as
Lots 24-33, Block 1; Lots 1-4 and 15-44, Block 2; Lots 1-2 and 9-12, Block 3; Lot 1, Block
4; Lots 1-3, Block 5, Lots 1-21, Block 6, Silver Ranch First Addition First Replat and the
43" Avenue NE right of way between the boundary between Lots 33 and 34, Block 1, Silver
Ranch First Addition First Replat and the boundary between Lots 23 and 24, Block 1, Silver
Ranch First Addition First Replat, more precisely described as the East 471.61 feet of the
West 2,194.70 feet of the South 75 feet of the SW¥ of Section 18, T139N-R79W/Gibbs
Township, included in Document# 845385.

MOTION: Based on the findings contained in the staff report, Commissioner Bakken
made a motion to recommend approval of the annexation of parts of Blocks 1-
6, Silver Ranch First Addition First Replat, more specifically described as
Lots 24-33, Block 1; Lots 1-4 and 15-44, Block 2; Lots 1-2 and 9-12, Block 3;
Lot 1, Block 4; Lots 1-3, Block 5, Lots 1-21, Block 6, Silver Ranch First
Addition First Replat and the 43rd Avenue NE right of way between the
boundary between Lots 33 and 34, Block 1, Silver Ranch First Addition First
Replat and the boundary between Lots 23 and 24, Block 1, Silver Ranch First
Addition First Replat, more precisely described as the East 471.61 feet of the
West 2,194.70 feet of the South 75 feet of the SW¥4 of Section 18, T139N-
R79W/Gibbs Township, included in Document# 845385. Commissioner
Laning seconded the motion and the motion was unanimously approved with
Commissioners Bakken, Bitner, Eiseman, Laning, Levchak, Martin, Schell,
Van Duyne, Wangen and Schwartz voting in favor of the motion.

PUBLIC HEARINGS - ZONING CHANGE AND FINAL PLAT
HAY CREEK SUBSTATION ADDITION

Chair Schwartz called for the public hearing on the final plat and the zoning change from the
A-Agricultural zoning district to the MA-Industrial zoning district for Hay Creek Substation
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Addition. The proposed plat is one lot in one block on 15 acres and is located in east
Bismarck, along the east side of North Bismarck Expressway, between East Main Avenue
and East Divide Avenue (part of the SW¥% of Section 36, T139N-R80W/City Lands).

Ms. Wollmuth gave an overview of the request, including the following findings related to
land use for the zoning change:

1. The proposed zoning change generally conforms to the Future Land Use Plan in the 2014
Growth Management Plan, as amended.

2. The proposed zoning change is compatible with adjacent land uses and zoning.
3. The City of Bismarck and/or other agencies may be able to provide necessary public
services, facilities and programs to serve any development allowed by the new zoning

classification at the time the property is developed.

4. The proposed zoning change is justified by a change in conditions since the previous
zoning classification was established or by an error in the zoning map.

5. The proposed zoning change is in the public interest and is not solely for the benefit of a
single property owner.

6. The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.

7. The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

8. The proposed zoning change would not adversely affect the public health, safety, and
general welfare.

Ms. Wollmuth then gave the findings related to land use for the final plat:
1. All technical requirements for approval of a final plat have been met.

2. The final plat generally conforms to the preliminary plat for the proposed subdivision that
was tentatively approved by the Planning and Zoning Commission.

3. The proposed subdivision generally conforms to the 2014 Fringe Area Road Master Plan,
as amended.

4. The City Engineer has conditionally approved the Post-Construction Stormwater
Management Permit (PCSMP).

5. The provision of neighborhood parks and open space is not needed because the proposed
final plat is not an urban subdivision with residential zoning districts.
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6. The proposed subdivision plat includes sufficient easements and rights-of-way to provide
for orderly development and provision of municipal services beyond the boundaries of
the subdivision.

7. The City of Bismarck and/or other agencies would be able to provide necessary public
services, facilities and programs to serve any development allowed by the proposed
subdivision at the time the property is developed.

8. The proposed subdivision is located within the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain. However, the subdivision is proposed to be developed
according to existing ordinance requirements pertaining to development in the floodplain
and therefore, the proposed development would not adversely impact water quality and/or
environmentally sensitive lands.

9. The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance.

10. The proposed subdivision is consistent with the master plan, other adopted plans, policies
and accepted planning practice.

11. The proposed subdivision would not adversely affect the public health, safety and general
welfare

Ms. Wollmuth said, based on these findings, staff recommends approval of the zoning
change from the A — Agriculture zoning district to the MA — Industrial zoning district and
the major subdivision final plat for Hay Creek Substation Addition.

Commissioner Schell asked if there are specific floodway and floodplain needs related to this
plat.

Ms. Wollmuth replied there are and that the proposed plat it is located within the Special
Flood Hazard Area, and the applicant have submitted a CLOMR, or Conditional Letter of
Map Revision to relocated the floodway within the proposed plat. Once the grading is
complete and the floodway is relocated and approved by staff and FEMA, a formal LOMR or
Letter of Map Revision reflecting the proposed changes will be issued by FEMA.

Chair Schwartz opened the public hearing.
There being no comments, Chair Schwartz closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Levchak
made a motion to recommend approval of the zoning change from the A-
Agricultural zoning district to the MA-Industrial zoning district and final plat
for Hay Creek Substation Addition. Commissioner Bakken seconded the
motion the motion was approved with Commissioners Bakken, Bitner,
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Eiseman, Laning, Levchak, Martin, Schell, Van Duyne, Wangen and
Schwartz voting in favor of the motion.

PUBLIC HEARINGS - ZONING CHANGE AND FINAL PLAT
APPLE MEADOWS THIRD SUBDIVISION

Chair Schwartz called for the public hearing on the zoning change from the A-Agricultural
zoning district to the RR-Residential zoning district and final plat for Apple Meadows Third
Subdivision. The proposed plat is 28 lots in two blocks on 103.1 acres and is located east of
Bismarck, south of County Highway 10 between 4th Avenue SE and Apple Creek Road,
along the east side of 80th Street SE (part of the SW¥4 of Section 4, T138N-R79W/ Apple
Creek Township).

Ms. Wollmuth gave an overview of the request, including the following findings related to
land use for the zoning change:

1.

The proposed zoning change generally conforms to the Future Land Use Plan in the 2014
Growth Management Plan, as amended.

The proposed zoning change is compatible with adjacent land uses and zoning.

The City of Bismarck and/or other agencies may be able to provide necessary public
services, facilities and programs to serve any development allowed by the new zoning
classification at the time the property is developed.

The Apple Creek Township Board of Supervisors has received notification of the
proposed zoning change; however, they have not yet made a recommendation for the
proposed zoning change;

The proposed zoning change is justified by a change in conditions since the previous
zoning classification was established or by an error in the zoning map.

The proposed zoning change is in the public interest and is not solely for the benefit of a
single property owner.

The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.

The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

The proposed zoning change would not adversely affect the public health, safety, and
general welfare.
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Ms. Wollmuth then gave the findings related to land use for the final plat:

1.

2.

10.

11.

12.

All technical requirements for approval of a final plat have been met.

The final plat generally conforms to the preliminary plat for the proposed subdivision that
was tentatively approved by the Planning and Zoning Commission.

The proposed subdivision generally conforms to the 2014 Fringe Area Road Master Plan,
as amended.

The City Engineer has conditionally approved the Post-Construction Stormwater
Management Permit (PCSMP) with written concurrence from the County Engineer.

The provision of neighborhood parks and open space is not needed because the proposed
final plat is not an urban subdivision with residential zoning districts.

The Apple Creek Township Board of Supervisors has received notification of the
proposed final plat; however, they have not yet made a recommendation for the proposed
final plat.

The proposed subdivision plat includes sufficient easements and rights-of-way to provide
for orderly development and provision of municipal services beyond the boundaries of
the subdivision.

The City of Bismarck and/or other agencies would be able to provide necessary public
services, facilities and programs to serve any development allowed by the proposed
subdivision at the time the property is developed.

Portions of the proposed subdivision is located within the Special Flood Hazard Area
(SFHA), also known as the 100-year floodplain. However, the subdivision is proposed to
be developed according to existing ordinance requirements pertaining to development in
the floodplain and therefore, the proposed development would not adversely impact water
quality and/or environmentally sensitive lands.

The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance.

The proposed subdivision is consistent with the master plan, other adopted plans, policies
and accepted planning practice.

The proposed subdivision would not adversely affect the public health, safety and general
welfare

Ms. Wollmuth said, based on these findings, staff recommends approval of the zoning
change from the A — Agriculture zoning district to the RR — Residential zoning district and
the major subdivision final plat for Apple Meadows Third Subdivision.
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Chair Schwartz opened the public hearing.

Landon Niemiller, Swenson, Hagen & Co., said the subdivision would have lots with a
minimum 1.5 acres in size and some are even larger because of the floodplain areas within.
Commissioner Levchak asked if the subdivision would be serviced by rural water. Mr.
Niemiller said that is correct.

Commissioner Bitner said he would be recusing himself from discussion and voting on this
request.

Commissioner Levchak asked if there are restricted uses in the floodplain. Mr. Niemiller said
there are and added that there are some non-buildable conservation areas and some areas
would need a LOMR-F if the owner wants to bring in any fill dirt to elevate their property.
Mr. Niemiller also stated that an impact to the floodway may be permitted.

Conna Cook, 8250 4™ Avenue SE, said she has lived in this area since 1975 and she feels
maintaining 4" Avenue SE could be a problem and the narrow width of this road is
concerning, if it is only to be partially paved. She said 80" Street SE at Apple Creek Road
floods and asked how the stormwater management plan will fix that. She said she is not
against the development but is worried and feels the soil and water tables should also be
checked. She said she will miss the view but she welcomes the new owners to the
community.

Commissioner Laning asked what the road plans are.

Ms. Wollmuth said the Burleigh County Highway Department has representation here and
can describe those plans.

Casey Einrem, Burleigh County Assistant Engineer, said 4™ Avenue SE is to be paved from
80" Street SE to Fuji Drive and that the pavement portion of the road would be
approximately 20 feet wide. He said some additional width can be added to the south with
gravel. He said this would be similar to the Copper Ridge and Last Chance Subdivision
developments which were paved to meet the County’s policy.

Commissioner Laning asked if the contractor does the paving, would that raise the priority
status for Burleigh County to continue the paving.

Mr. Einrem said typically those roads are improved as traffic needs change, and this is not a
highly traveled area currently. He added that the proposal would not contribute to some
flooding issues Apple Creek experiences, as there would be enough ponds in place to
intercept storm water to both the north and south.

Commissioner Levchak asked what the groundwater depth is in that area. Mr. Einrem said it
estimated that it sits at three to four feet and the gravel handles that well. He said 4™ Avenue
SE is not planned to be extended further to the east because of having to cross Apple Creek, a
golf course and a floodplain in order to do so, so it will be kept as a dead-end roadway.
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Commissioner Levchak said he knows other areas have failed because of the higher water
table and that cost ends up coming back onto the homeowner.

Mr. Einrem said some areas within the county are worse than others as it relates to the water
table, which is why there currently is not a groundwater collection requirement in the
ordinance now.

Commissioner Levchak said if these houses are to have basements their sump pumps would
run continuously.

Mr. Einrem said this development would be very similar to other areas within the county and
while there is a concern of groundwater in some areas, it would be difficult to address those
variables in an ordinance. He said there is also the concern of not having a basement in the
event of severe weather so homeowners generally do a half basement, run sump pumps to
ditches and then maintain those as needed.

Jason Petryszyn, Swenson, Hagen & Co., said a dig was performed to check the water table
here in early 2019 and with digging 10-12 feet they did not find any oversaturation. He said it
is mostly clay layers and there will be a detention pond to intercept runoff outside of the
current conservation area.

Commissioner Schell asked who would own and operate the pond. Mr. Petryszyn said it
would be handled by a homeowner’s association.

Additional written comments in opposition to these requests are attached as Exhibits B-C.
There being no further comments, Chair Schwartz closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Bakken
made a motion to recommend approval of the zoning change from the A-
Agricultural zoning district to the RR-Residential zoning district and final plat
for Apple Meadows Third Subdivision. Commissioner Levchak seconded the
motion the motion was unanimously approved with Commissioners Bakken,
Eiseman, Laning, Levchak, Martin, Schell, Van Duyne, Wangen and
Schwartz voting in favor of the motion. Commissioner Bitner abstained.

PUBLIC HEARING - FINAL PLAT
EUGENES FIRST ADDITION

Chairman Schwartz called for the public hearing on the major subdivision final plat for
Eugenes First Addition. The proposed plat is one lot on 5.07 acres and is located in north-
central Bismarck north of East Divide Avenue along the west side of State Street (a replat of
Lots 13-20, Block 2, Tibesar First Subdivision and part of the SEY4 of Section 28, T139N-
R80W/City Lands).
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Ms. Wollmuth gave an overview of the request, including the following findings related to
land use:

1.

2.

10.

11.

All technical requirements for approval of a final plat have been met.

The final plat generally conforms to the preliminary plat for the proposed subdivision that
was tentatively approved by the Planning and Zoning Commission.

The proposed subdivision generally conforms to the 2014 Fringe Area Road Master Plan,
as amended.

The City Engineer has conditionally approved the Post-Construction Stormwater
Management Permit (PCSMP), with the understanding that additional development of the
property or division of the proposed plat will require a more detailed stormwater
management plan during site plan review.

The provision of neighborhood parks and open space is not needed because the proposed
final plat is not an urban subdivision with residential zoning districts.

The proposed subdivision plat includes sufficient easements and rights-of-way to provide
for orderly development and provision of municipal services beyond the boundaries of
the subdivision.

The City of Bismarck and/or other agencies would be able to provide necessary public
services, facilities and programs to serve any development allowed by the proposed
subdivision at the time the property is developed.

The proposed subdivision is not located within the Special Flood Hazard Area (SFHA),
also known as the 100-year floodplain, an area where the proposed development would
adversely impact water quality and/or environmentally sensitive lands, or an area that is
topographically unsuited for development.

The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance.

The proposed subdivision is consistent with the master plan, other adopted plans, policies
and accepted planning practice.

The proposed subdivision would not adversely affect the public health, safety and general
welfare.

Ms. Wollmuth said, based on the findings contained in the staff report, staff recommends
approval of the major subdivision final plat for Eugenes First Addition.

Chair Schwartz opened the public hearing.
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Commissioner Laning asked if the parcels could be combined into one and asked why the
property is being platted.

Ms. Wollmuth said there are portions of the property that are not platted so in order for the
development to take place, the property is required to be platted.

Commissioner Bakken asked if North 11" Street or the frontage road would be used for
access.

Ms. Wollmuth said access could be by either at this time.

Commissioner Bakken asked if the primary route would be around the fire station. Ms.
Wollmuth said that is not known as of yet.

Rob Illg, SEH, Inc., said the plan is to plat the property now and do a minor plat later if there
is a desire to create additional lots. The property would be designed so that both the frontage
road and North 11™" Street could be used for access.

There being no further comments, Chair Schwartz closed the public hearing.

Commissioner Schell said staff made a request to include a non-access line on North 121"
Street, with the exception of existing access points, until the nature of the development is
known.

MOTION: Commissioner Levchak made a motion to recommend approval of the major
subdivision final plat for Eugenes First Addition. Commissioner Bakken
seconded the motion and the request was unanimously approved with
Commissioners Bakken, Bitner, Eiseman, Laning, Levchak, Martin, Schell,
Van Duyne, Wangen and Schwartz voting in favor of the motion.

PUBLIC HEARING - FINAL PLAT
DUNN SUBDIVISION

Chairman Schwartz called for the public hearing on the major subdivision final plat for Dunn
Subdivision. The proposed plat is two lots on 8.4 acres and is located south of Bismarck,
between the Missouri River and Sibley Drive, along the south side of Oahe Bend Drive
(Auditor’s Lot A of the NWY4, Section 34, T138N-R80W/Lincoln Township).

Ms. Wollmuth gave an overview of the request, including the following findings related to
land use:

1. All technical requirements for approval of a final plat have been met.

2. The final plat generally conforms to the preliminary plat for the proposed subdivision that
was tentatively approved by the Planning and Zoning Commission.
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3. The proposed subdivision generally conforms to the 2014 Fringe Area Road Master Plan,
as amended.

4. The City Engineer has conditionally approved the Post-Construction Stormwater
Management Permit (PCSMP), with written concurrence from the County Engineer.

5. The provision of neighborhood parks and open space is not needed because the proposed
final plat is not an urban subdivision with residential zoning districts.

6. The City of Bismarck and/or other agencies would be able to provide necessary public
services, facilities and programs to serve any development allowed by the proposed
subdivision at the time the property is developed.

7. The proposed subdivision is located within the Special Flood Hazard Area (SFHA), also
known as the 100-year floodplain. However, the subdivision is proposed to be developed
according to existing ordinance requirements pertaining to development in the floodplain
and therefore, the proposed development would not adversely impact water quality and/or
environmentally sensitive lands.

8. The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance.

9. The proposed subdivision is consistent with the master plan, other adopted plans, policies
and accepted planning practice.

10. The proposed subdivision would not adversely affect the public health, safety and general
welfare.

Ms. Wollmuth said, based on the findings contained in the staff report, staff recommends
approval of the major subdivision final plat for Dunn Subdivision.

Chair Schwartz opened the public hearing.

Mr. Niemiller said this request is essentially dividing one parcel into two lots with the plan of
selling the unoccupied southern lot.

Commissioner Bitner said there is a north-south access easement to the property line and
asked if that would also serve the lot to the south if it is developed.

Mr. Niemiller said it would, adding the only new access would be for a driveway.

Commissioner Levchak asked if there is a septic drain field on the new lot. Mr. Niemiller
said there is as well as a rural water line.

There being no further comments, Chair Schwartz closed the public hearing.
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MOTION: Commissioner Bakken made a motion to recommend approval of the major
subdivision final plat for Dunn Subdivision. Commissioner Levchak seconded
the motion and the request was unanimously approved with Commissioners
Bakken, Bitner, Eiseman, Laning, Levchak, Martin, Schell, Van Duyne,
Wangen and Schwartz voting in favor of the motion.

PUBLIC HEARING — MINOR SUBDIVISION FINAL PLAT
SOUTHBAY FIFTH ADDITION FIRST REPLAT

Chairman Schwartz called for the public hearing on the minor subdivision final plat for
Southbay Fifth Addition First Replat. The proposed plat is 10 lots on 2.44 acres and is
located in south Bismarck, east of England Street and west of Downing Street, at the
intersection of West Glenwood Drive and Britannic Lane (Replat of Lots 16-21, Block 4,
Southbay Fifth Addition and part of West Glenwood Drive right-of-way).

Mr. Hutchings gave an overview of the request, including the following findings related to
land use:

1. All technical requirements for approval of a minor subdivision final plat have been met.

2. The City Engineer has conditionally approved the Post-Construction Stormwater
Management Permit (PCSMP.

3. The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance.

4. The proposed subdivision is consistent with the master plan, other adopted plans, policies
and accepted planning practice.

5. The proposed subdivision would not adversely affect the public health, safety and general
welfare.

Mr. Hutchings said, based on the findings contained in the staff report, staff recommends
approval of the minor subdivision final plat for Southbay Fifth Addition First Replat,
including the waiver requests for the use of private streets/cul-de-sac and reduced lot widths,
and with the understanding that the plat will not be forwarded to the City Commission for
final action until the following conditions are met:

1. An easement release for the previously dedicated access, sanitary sewer and
watermain easement is provided.

2. An agreement for the private street and private utilities is provided to be recorded
with the plat.

Commissioner Bakken asked if the lot width waiver is for only two lots. Mr. Hutchings said
it would be for Lots 4, 6 and 7.
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Commissioner Levchak asked if the road is a private drive. Mr. Hutchings said it is and there
would be a homeowner’s association created that would own and maintain the roadway.

Chair Schwartz opened the public hearing.
There being no comments, Chair Schwartz closed the public hearing.

MOTION: Commissioner Bakken made a motion to recommend approval of the minor
subdivision final plat for Southbay Fifth Addition First Replat, including the
waiver requests for the use of private streets/cul-de-sac and reduced lot
widths, and with the understanding that the plat will not be forwarded to the
City Commission for final action until the following conditions are met: 1. An
easement release for the previously dedicated access, sanitary sewer and
watermain easement is provided; and 2. An agreement for the private street
and private utilities is provided to be recorded with the plat. Commissioner
Levchak seconded the motion and the request was unanimously approved with
Commissioners Bakken, Bitner, Eiseman, Laning, Levchak, Martin, Schell,
Van Duyne, Wangen and Schwartz voting in favor of the motion.

PUBLIC HEARING - SPECIAL USE PERMIT
LOT 6 AND THE EAST 2 FEET OF LOT 7, BLOCK 2, HIGH MEADOWS NINTH
ADDITION (436 BRUNSWICK DRIVE)

Chair Schwartz called for the public hearing on a special use permit to allow the construction
of an accessory dwelling unit within an addition to a single-family home located on Lot 6 and
the East 2 feet of Lot 7, Block 2, High Meadows Ninth Addition (436 Brunswick Drive).

The property is located in northwest Bismarck, west of North Washington Street and south of
Ash Coulee Drive, on the northwest side of Brunswick Drive.

Mr. Nairn gave an overview of the request, including the following findings related to land
use:

1. The proposed special use complies with all applicable provisions of the zoning ordinance
and is consistent with the general intent and purpose of the zoning ordinance.

2. The proposed special use is compatible with adjacent land uses and zoning.

3. The proposed special use would be designed, constructed, operated and maintained in a
manner that is compatible with the appearance of the existing or intended character of the
surrounding area.

4. Adequate public facilities and services are in place or would be provided at the time of
development.

5. The proposed special use would not cause a negative cumulative effect, when considered
in conjunction with other uses in the immediate vicinity.
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6. Adequate measures have been or would be taken to minimize traffic congestion in the
public streets and to provide for appropriate on-site circulation of traffic.

7. The proposed special use is consistent with the master plan, other adopted plans, policies
and accepted planning practice.

8. The proposed special use would not adversely affect the public health, safety and general
welfare.

Mr. Nairn said, based on these findings, staff recommends approval of the special use permit
to allow the construction of an accessory dwelling unit within an addition to a single-family
home on Lot 6 and the East 2 feet of Lot 7, Block 2, High Meadows Ninth Addition (436
Brunswick Drive).

Commissioner Levchak asked if the dwelling unit would be attached to the existing home.
Mr. Nairn said it would be and that it is considered an interior accessory dwelling unit.
Commissioner Levchak said that just seems like an addition onto a home to him.

Mr. Nairn said there is a dividing line when it comes to having an independent kitchen and
living quarters, so they would typically be treated like separate units.

Commissioner Levchak asked if a second kitchen then of any kind would require a special
use permit like this.

Mr. Nairn said that if it is a complete, independent dwelling, then that is correct.
Chair Schwartz opened the public hearing.

Ms. Combs said this would be the first accessory dwelling unit to be permitted in the City,
adding that they have a grandmother who needs to be closer to her family. She said in the
future they would be able to rent it out as long as they continue to live in the house and they
were required to notify the neighbors of this change as well. Ms. Combs said this is a
relationship occupancy and essentially would be an attached granny flat.

Commissioner Levchak asked if this were a building for personal use only would it still
require a special use permit.

Mr. Ehreth replied the intent is to consider what warrants the accessory dwelling unit need
and process.

Commissioner Bakken asked if any ADA compliance is required. Mr. Ehreth said it is not a
publicly-accessible property so ADA requirements do not apply.
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Ms. Combs said, although ADA requirements do not apply in this case, it will be constructed
with ADA compatibility for accessibility purposes for their family member.

There being no further comments, Chair Schwartz closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Levchak
made a motion to approve the special use permit to allow the construction of
an accessory dwelling unit within an addition to a single-family home located
on Lot 6 and the East 2 feet of Lot 7, Block 2, High Meadows Ninth Addition
(436 Brunswick Drive). Commissioner Bakken seconded the motion and the
motion was approved with Commissioners Bakken, Bitner, Eiseman, Laning,
Levchak, Martin, Schell, Van Duyne, Wangen and Schwartz voting in favor
of the motion.

PUBLIC HEARING- ZONING ORDINANCE TEXT AMENDMENT
SIGN ORDINANCE

Chair Schwartz called for the continued public hearing on a zoning ordinance text
amendment relating to amendments to the sign ordinance, which would adopt a new chapter
of the zoning ordinance pertaining to the regulation of signs.

Mr. Nairn gave an overview of the proposed amendments including the history of meetings,
the purpose of the zoning ordinance text amendment, why sign regulation is needed, how this
would conform to the Comprehensive Plan, how public comments have been responded to
and the update process and schedule.

Mr. Nairn gave an overview of the amendment, then gave the following findings:

1. The proposed text amendment would not adversely affect the public health, safety or
general welfare.

2. The proposed text amendment is justified by a change in conditions since the zoning
ordinance was originally adopted or clarifies a provision that is confusing, in error or
otherwise inconsistent with the general intent and purpose of the zoning ordinance.

3. The proposed text amendment is consistent with the general intent and purpose of the
zoning ordinance.

4. The proposed text amendment is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

Mr. Nairn said based on these findings, staff recommends approval of the zoning ordinance
text amendment creating Chapter 14-10 — Signs and amending or repealing various other
sections in Title 4 and Title 14, as presented in the draft ordinance attached to the staff report,
with an effective date of 60 days after approval by the City Commission.
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Commissioner Laning asked how see-through signs would be addressed.

Mr. Nairn said 25% of a window may be completely covered and an additional 50% would
be allowed to be covered if it is possible to see through the lettering.

Commissioner Levchak asked if a pole sign with a special use permit required is to ensure
structural stability.

Mr. Nairn said all pole signs would require engineering and those over 50 feet high near the
interstate would have a public hearing before this Planning and Zoning Commission to
ensure that any impacted property owners in the area have an opportunity to comment.

Commissioner Laning asked if the Electronic Message Centers section should indicate a
continuous duration.

Mr. Nairn said that can be added.

Commissioner Levchak asked how it is sometimes decided who owns a sign.

Mr. Nairn said the only differentiation would be who obtains the permit and also one other
stakeholder suggestion was to remove the statement regarding wayfinding. He said there has
been multiple meetings and negotiations and he feels a good faith attempt at this ordinance

has been made.

Commissioner Laning asked what the handout provided comparing controlled versus non-
controlled portable signs is speaking to.

Mr. Nairn said that was provided by a member of the public who is here and can further
describe his concerns.

Commissioner Schell asked if a two-year special use permit would be a one-time deal.

Mr. Nairn said it would be for what is requested at that time, but multiple signs could be
reviewed at a time.

Chair Schwartz opened the public hearing.

Scott Bina, Mann Signs, thanked staff for the opportunity to share concerns and give
feedback. He said he feels the proposed ordinance can be a positive thing and it is important
to understand what is required for permanent signs, such as engineering fees, sign design
standards and site plans to ensure safety. He said he feels portable signs should have to
follow the same requirements if they are going to be left up for long periods of time.

Commissioner Levchak asked if Mann Signs has a recommendation on the time limit.

Mr. Bina said option A is preferable which would be 30 days on and 15 days off.
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Commissioner Bitner asked if Mann Signs offers portable signs.

Mr. Bina said they offer temporary signs, but not portable signs. He said site signs are more
for commercial real estate items and they are not typically on trailers or wheels.

Commissioner Martin asked if the permitting process and other requirements can be
accomplished within 30 days.

Mr. Bina said the timeframe for obtaining a permit is generally one to two weeks and the
engineering process can take up to 30 days.

Kim Hagel, Awesome Signs, said they disagree with the definition used for portable signs
and said they have several concerns including zoning restrictions such as in P-Public zoning
districts where the placement would be limited or could require a special use permit, the time
limit of 240 days per business when they were told this was a per parcel limitation. Ms.
Hagel said they were recently told there would be no fee for business-owned signs, but the
proposed ordinance states that all sign permits require a fee. She said the complaint process is
an issue because violations can be reported from a variety of sources but on February 12" the
City Attorney said only two complaints had been received for signs and she asked how the
complaints would be managed. She said she feels this ordinance is not fair and these
companies are offering a needed service. She said Mr. Nairn said banners would have the
same stipulations as portable signs, but with no permit or documentation required. Ms. Hagel
showed examples of various signs during her presentation.

Commissioner Laning said he does not see a difference between the signs in the two pictures
provided.

Ms. Hagel said there is not a difference and they are on the same site and both are on trailers.

Duane Hagel, Awesome Signs, said after the meetings that have taken place it seems the
allowed portable sign sizes have been reduced and said those existing signs should be
grandfathered in. He said they keep asking what exactly the problem is and when they went
to the last meeting they did not get any further information. He said portable signs are not
being treated the same as realtor signs and site signs and he would not like a time limit, but if
there is one it should be based on the business, not the property. He closed by saying their
company has helped a lot of people over the last 14 years.

Commissioner Bakken asked how practical a 30-day time limit on a sign is.

Mr. Hagel said it is not practical and added that small businesses often cannot afford a big
sign so they pick what works for them.

Commissioner Van Duyne asked what the average duration of a portable sign is.
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Mr. Hagel said some are out for a year, some are out for less and it just depends on the need
of the business and the area it is in. He said he does not feel it is fair and the rules and maps
included are hard to interpret.

Commissioner Levchak asked what they might prefer the time duration be.
Mr. Hagel said he would like to see 10 months on, two months off.

Commissioner Bakken said there needs to be a difference between permanent versus
temporary and said at what point does a sign need to become permanent.

Mr. Hagel said they cannot determine that and many businesses now do not agree with the
time limits either.

Jamie McLean, Bismarck Mandan Board of Realtors, said a great job was done by staff with
follow-up and research and that realty signs fall in to several categories. He said he
understands having to possibly change how to do business.

Jordan Hauck referred to a hand-out he distributed to the Commissioners as Exhibit D and
said controlled versus non-controlled signage needs to be looked at, for example in Mandan
where their ordinance is not working like it should. He said he does not necessarily agree
with the proposed 240-day limit and he has a customer who has a sign year-round because
other methods do not work for them. He said some businesses cannot afford other advertising
and their sign is well maintained.

Commissioner Levchak said controlled or not controlled, they are both portable. He said they
admittedly can do business without a limited amount of time and asked how long his
preferred time limit would be.

Mr. Hauck said he agrees with the others in 10 months at a time being allowed being
preferable.

Commissioner Van Duyne asked what difference would be between 10 months and 240 days
and asked if the enforcement would be the same.

Mr. Hauck said 10 months would still result in two months without services or income and
the Mandan sign companies enforce themselves and help each other out when needed.

Commissioner Van Duyne asked what the City of Bismarck's plan is for enforcement.

Mr. Ehreth said limiting the time to 10 months would not necessarily be less challenging and
City staff will find a way to make it work as needed. He said multi-tenant properties will be
challenging to enforce and would be complaint based as well.

Commissioner Bakken asked if a permit requirement could be put on the building owner.
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Mr. Hauck said it would be preferable for the sign company to handle the permitting portion.

Commissioner Bakken asked how often maintenance is needed on portable signs. Mr. Hauck
replied every two years often sanding and repainting is needed and approximately $4,000 a
year is spent on new letters, so it can become costly.

Chair Schwartz asked if there is a 240-day limit in Mandan and if it would be beneficial to be
consistent with them.

Mr. Hauck said he would rather have the 10-month limit and avoid losing more income or
business.

Commissioner Levchak said he feels this ordinance addresses some major concerns and
lessens the hurt a bit.

Jeremy Martin, Magnet Signs, said customers need portable and permanent sign options. He
said Electronic Message Centers have their place and feels sometimes those messages get
lost because they never change.

Commissioner Bakken said there is a concern of putting burden on those companies who will
do right by this ordinance.

Commissioner Bitner asked if temporary signs and portable signs are being treated equally
with each other.

Mr. Martin said they need to follow the same requirements otherwise how will they be
tracked and it will not be fair if the requirements are not the same.

Additional comments are attached as Exhibit D.
There being no further comments, Chair Schwartz closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Laning made
a motion to continue the public hearing on the zoning ordinance text
amendment relating to the sign code to the April 22nd meeting, to allow time
for further discussions on time durations. Commissioner Bakken seconded the
motion.

Commissioner Levchak said he feels this ordinance has too many options and some more
thought needs to be given before it is brought back.

Commissioner Martin said there is a conflict with an owner-owned temporary sign and the
difference of a partial foundation.

Commissioner Levchak said they have to be treated the same as far as duration and whether
they are business owned or sign company owned.
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Commissioner Schell asked if the ordinance defines the code needed to enforce recourse.

Mr. Ehreth said it does and they have requested an effective date in order to work through
those specifics. He said they would like guidance for both staff and the sign companies as
well.

Ms. Combs said enforcement would be to include inspections, notice and orders, court filings
and offenses.

Commissioner Bitner asked if the sign code would be enforced in the ETA. Ms. Combs said
it would be the same as abatements and nuisances, but they have mostly had compliance.

Commissioner Bitner said a lot of regulations seems to be happening while pointing at sign
companies who are ultimately paying the price with unnecessary burdens.

Commissioner Levchak said there is an issue of fairness for portable versus temporary and
permanent sign companies.

Commissioner Bakken asked for an explanation of the actual problem and the need for the
ordinance.

Mr. Ehreth said it is part of the Supreme Court ruling of needing neutral content and also
how to regulate that content, so they have attempted that by allowing site signs and whatever
the business need is.

Commissioner Schell said they have the information needed and need to make a decision on
durations, so he does not favor continuing the public hearing at this time.

Commissioner Martin said he would like to withdraw his motion to continue the public
hearing to April 22nd. Commissioner Bakken, having seconded the motion, concurred.

Commissioner Martin said he would like to make a motion to approve the ordinance as
recommended by staff, with the change of the duration to 300 days instead of 240 days.

MOTION: Commissioner Martin made a motion to approve the zoning ordinance text
amendment related to the sign code, with the change of the duration of
temporary signs from 240 days to 300 days. Commissioner Levchak seconded
the motion.

Commissioner Bitner said size, fees, complaint basis and fairness are still issues, so there is
not just the one outstanding issue of the time duration.

Commissioner Bakken said what is or is not enforceable is not the way to govern an
ordinance.

Commissioner Bitner said he would like to see the ordinance be amended and brought back.
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Commissioner Levchak said to have staff address those areas of concern and bring back a
revised ordinance.

Commissioner Bitner said it just needs a little more work as far as portable, temporary and
permanent definitions go.

Commissioner Levchak asked why the difference in size allowances as well and asked if
those should be made the same in order to avoid any issues.

Mr. Nairn said they can be made the same and the requirement was based on the sizes of
signs observed in field surveys. He said staff has no objections to increasing the allowable
size of the site signs to match the portable signs.

Mr. Ehreth asked what other information might be needed prior to the next meeting.

Commissioner Bitner said he wants the concerns of the companies to be addressed by editing
the draft, define temporary versus portable and the size limit, as well as the change in
duration from 240 days to 300 days and the question of a fee being required or not.

Mr. Ehreth said only licensed installers would be required to report their numbers monthly
and an individual business owner could install a sign with an individual permit, so those
items are already defined.

Mr. Nairn said that is also part of the budget adopted by the City Commission, so it would
not necessarily fall into this ordinance, but the intent is for individual portable signs to not
have an associated fee and that information was relayed to the sign companies.

Commissioner Bitner said if more staff time is going to be required for enforcement that
should be covered somehow as well.

Mr. Ehreth said a permit would be required, but not necessarily a fee.

Commissioner Martin said the ordinance states all permits are subject to a fee. Mr. Ehreth
said that will be clarified by staff.

Chair Schwartz asked if staff can commit to making the changes discussed in a reasonable
amount of time.

Mr. Nairn said they will work to.

Commissioner Schell said the portion regarding the fee gives the Commission the ability to
determine an appropriate fee without specifying what it is.

Commissioner Martin withdrew his motion to approve the zoning ordinance text amendment
related to sign codes, with the change of the duration of temporary signs from 240 days to
300 days. Commissioner Levchak, having seconded the motion, concurred.
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