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The Fargo-Moorhead Metropolitan Council of Governments (Metro COG), the Bismarck-
Mandan MPO, and the Grand Forks-East Grand Forks MPO, in cooperation with the North 
Dakota Department of Transportation (NDDOT) (collectively referred to as the Client), request 
proposals from qualified firms to provide origin-destination data for the three MPO areas in 
North Dakota. The Client intends that this data will 1.) integrate with Travel Demand Models, 
2.) calibrate modeled trip assignment, 3.) verify accuracy of forecasted trip generation within 
transportation analysis zones (TAZs) under various policy and planning scenarios, and 4.) show 
travel patterns for further transportation planning or operations analysis. 
 
All applicants meeting the January 13, 2017 deadline for submittal will receive consideration. 
Selection criteria will follow a qualifications-based review process to analyze proposals from 
responding firms. It is anticipated that qualified firms will be asked to participate in a telephone 
interview or online webinar to discuss and, if desired, demonstrate the ability of their product 
to meet the needs of the Client. Upon completion of technical ranking, telephone interviews and 
possible discussion with candidate consultants, the Client will enter into negotiations with the 
top ranked firm.  
 
This project will be funded in part with federal transportation funds and has a not-to-exceed 
budget of $90,000. The selected firm must be able to provide the data products no later than 
March 10, 2017.  All invoices are to be received by April 1, 2017. 
 
Interested firms can request a full copy of the RFP by telephoning 701.355.1852, or by e-mail: 
rdrewlow@bismarcknd.gov. Copies will be available for download in .pdf format at 
www.bismarcknd.gov/mpo. 
 
Fax versions will be not accepted as substitutes for the hard copies. Once submitted, the 
proposals will become the property of the client. 
 
This document can be made available in alternative formats for persons with disabilities by 
contact Title VI/ADA Coordinator at 701-355-1332, MPO@bismarcknd.gov, or TTY 711 or 1-800-
366-6888.  
  

http://www.bismarcknd.gov/mpo
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I. PURPOSE OF REQUEST 
 
The purpose of this Request for Proposals (RFP) is to provide interested consulting firms with 
information about the professional services desired by NDDOT, the Fargo-Moorhead 
Metropolitan Council of Governments (Metro COG), the Bismarck-Mandan MPO, and the 
Grand Forks-East Grand Forks MPO (collectively referred to as the Client). This information is 
meant to convey the general intent of the Client in regards to the requested services and to 
further guide interested firms in the preparation and submittal of a proposal.  
 

II. PROJECT BACKGROUND AND OBJECTIVE  
 
This RFP provides for the origin - destination data necessary to assist the Client in the 
calibration and refinement of Travel Demand Models (TDM) and transportation planning. The 
TDM is a critical component in the development of the Metropolitan Transportation Plan 
(MTP). The Client, in an effort to continually develop a more accurate and sophisticated model, 
wishes to strengthen their TDMs’ accuracy through origin – destination data sourced from 
movement of cell phones or other Bluetooth enabled (i.e. tablet, etc.) devices. The Client intends 
that this data will integrate directly with each MPO’s TDM, provide origin and destination for 
all locations external to the model infrastructure, proved detailed data for trip distribution 
calibration, and prove useful for additional planning or operations-analysis activities. The client 
seeks data provided as a GIS Shapefile as well as analytical OD trip matrices in Microsoft Excel 
format. Data should reference three separate TAZ regions as delineated by Fargo-Moorhead 
Metro COG, Bismarck-Mandan MPO, and Grand Forks-East Grand Forks MPO; and additional 
areas as the Client deems necessary. 
 
The requested origin – destination data must represent one full month of choice within the 2015 
calendar year, which is the base year of the TDMs being developed by the Client.  While the 
Client desires to obtain data with minimal development charges and at an economic cost, it 
reserves the right to select a different month of choice for each data set.  
 
Submitted proposals should demonstrate the completeness and accurateness of the data and 
provide an explanation of the methodology the firm employs to gather and verify their datasets. 
Firms are encouraged to provide and/or display sample data to the Client before or during the 
interview process.  
 

III. DELIVERABLES 
 
The successful firm will demonstrate their ability to deliver the datasets outlined below in a 
digital format which will be detailed in the submitted proposal and, if necessary, negotiated 
with the Client in contract negotiations.  
 
There is one main data product required by the Client: statistically valid origin – destination 
data sourced by movement of cellular or other wireless (i.e. Bluetooth enabled) devices. The 
datasets must contain information that allows Client staff or Client consultant to easily utilize 
data to the enhancement of the TDM.  The Client requires three separate O-D data sets, one for 
each MPO. TAZ regions for each MPO include internal TAZs (either TAZs within an MPO’s 
jurisdictional boundary which are established through MPO planning processes OR major 
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corridors/roadways within an MPO) AND external TAZs (including portions of Canada, 
and/or Eastern, Southern and Western regions of the United States). Preliminary TAZ counts 
and OD pairs are outlined in the following Table. The Client understands and anticipates that 
the number of TAZs requested/received for each data set may alter slightly during contract 
negotiations. 
 
Table 1: Preliminary TAZ Request 

Data Set  Internal TAZ External TAZ 
Approximate 

TAZs 
Requested 

Approximate  OD Pairs 
Requested (per Data Set) 

FM COG 105 25 130 16900 
GF/EGF MPO 65 25 90 8100 
BMMPO 55 20 75 5625 
 
 
The Client prefers that the three data sets be delivered in a shapefile or geodatabase format, 
which would lessen the burden of Client staff to geocode the tabular records. If the preferred 
method is unavailable, Client may consider datasets in a tabular format with information 
included that will allow staff to easily geocode the information. If the location information is in 
latitude/longitude coordinates, the vendor must include the original geographic coordinate 
system used to geocode the business and household records. This tabular format is the 
minimum acceptable standard. 
 
The data could provide or be used for the following: 
 

1. Provide Origin – Destinations for Internal-Internal Locations  
 Home, work and other locations  

2. Show External Trip Data  
 Internal and external (all External-External and External-Internal Trips) 

3. Divided into Trip Types 
 At minimum: Home-Based Work, Home-Based Other, Non-Home Based  
 Truck vs. Car 

4. Peak and Off-Peak Travel Percentages for Different Trip Purposes 
  To be used for AM, PM and Off-Peak model calibration 

5. Purposes Other than TDM Development/Transportation planning 
 Determine visitors’ state(s) of origin 
 Develop a baseline for future ‘before and after’ studies (i.e. adding a new bridge 

crossing) 
 Determining possible areas for expanded MPO boundaries (in future) 
 Additional Planning and/or Operations activities (i.e. Congestion management 

of local events, football games, etc.) 
 
Special Note: The Client intends to share the data with a third party; specifically a State 
University who is contracted to develop their TDMs. The Client also reserves the right to share 
data with contracted third parties, as needed, to develop publicly-available work products. The 
Client is willing to guard propriety information to the degree permitted under Century Code 
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44-04-18.4, Sections 2.a, 2.c.7, and 2.c.8. However, it is preferential that Vendor supply data free 
of restrictions for use or dissemination. 

 
IV. IMPLEMENTATION SCHEDULE 

 
Advertise for Proposals December 23, 2016 
Due Date for Proposal Submittals (by 4:30 pm) January 13, 2017 
Review Proposals/Identify Finalists January 17 – 20, 2017 
Interview Finalists/ Notification of Results January 23 – 27, 2017 
Start Contract Negotiations with Selected Firm January 30, 2017 
Notice to Proceed  One day following a signed contract 

 
V. EVALUATION AND SELECTION PROCESS 

 
Selection Committee: The Client has established a selection committee to review the proposals 
and evaluate potential vendors. The committee consists of officials from NDDOT, Metro COG, 
Bismarck-Mandan MPO, Grand Forks-East Grand Forks MPO, and Advanced Traffic Analysis 
Center (the MPOs’ contracted modeler).   
 
Selection Criteria: The selection process will be administered under the following criteria. 

• 25% - The ability of the vendor to supply data which adheres to specifications outlined 
in the RFP; 

• 25% - The ability of the vendor to demonstrate the datasets are complete, accurate, and 
representative of the conditions of the region in 2015; 

• 25% - The vendor demonstrates a thorough quality control process, and the 
methodology employs to obtain data is sound; 

• 20% - The vendor’s ability to provide the data in a GIS shapefile and/or GIS compatible 
(i.e. Excel) format for allocation to TAZs and further analysis; 

• 5% - The vendor includes additional dataset attributes of interest to the Client.  
 
Selection Process: The selection committee will entertain telephone and/or online webinar 
presentations for the top candidates to provide additional input and help guide the evaluation 
process. The presentations may be followed by a question and answer period during which the 
committee may ask the prospective vendors additional questions on their data products. 
 
A consultant will be selected on or before January 27 based on an evaluation of the proposals 
submitted, phone or web-based interview, the recommendation of the Selection Committee and 
the approval of all MPO Policy Boards (received prior to interviews at approval of the RFP). 
 
The Client reserve the right to reject any or all proposals or to waive minor irregularities in said 
proposal, and reserves the right to negotiate minor deviations to the proposal with the 
successful vendor. The Client reserves the right to award a contract to the firm that presents the 
proposal, which, in the sole judgment of the Client, best accomplishes the desired results. 
 
The RFP does not commit the Client to award a contract, to pay any costs incurred in the 
preparation of the contract in response to this request or to procure or contract for services or 
supplies. The Client reserves the right to withdraw this RFP at any time without prior notice. 
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All proposals, whether selected or rejected, shall become the property of NDDOT. 
 

VI. PROPOSAL CONTENT 
 
The purpose of the proposal is to demonstrate the qualifications, competence, and ability of 
vendors to provide origin-destination data to the Client within the requirements of the RFP. The 
proposal must address each of the data specifications listed in the Deliverables section of this 
RFP.  
 
NDDOT is asking qualified vendors to supply the following information. Please include all 
requested information in the proposal to the fullest extent practical. 

 
1. Contact Information. Name, telephone number, email address, mailing address and 

other contact information for the vendor’s point of contact.  
2. Introduction and Executive Summary. This section shall document the firm name, 

business address (including telephone, FAX, email address(es), year established, type of 
ownership and parent company (if any), point of contact name, and any major facts, 
features, recommendations or conclusions that may differentiate this proposal from 
others, if any. 

3. Overview of Vendor’s Origin - Destination Datasets and Methodology. Proposals shall 
include the following, at minimum: 

a. A detailed list of additional demographic attributes for each trip maker other 
than origins and destinations 

b. The format(s) in which the data will be provided to the client.  
c. An explanation of the methodology employed by the vendor to gather and verify 

their datasets.  
d. The quality control process employed by the vendor. 
e. The ability of the data to be quickly and accurately translated into a GIS format.  
f. A list of the clients in which the vendor has provided data in the past.  
g. Required Disadvantaged Business Enterprise (DBE) Firms participation 

documentation, if applicable.  
h. Ability of vendor to meet required the time schedule. 

4. Signature. Proposals shall be signed in ink by an authorized member of the firm. 
5. Attachments. Review, complete, and submit the completed versions of the following 

RFP Attachments as part of the proposal appendix: 
 

Exhibit A – Debarment of Suspension Certification 
Exhibit B – Certification of Restriction on Lobbying 
 

 6.  Sealed Cost Proposal Form. Complete the Cost Proposal Form as outlined in Appendix 
D and submit in a sealed envelope with proposal. 

 
VII.  SUBMITTAL INFORMATION 

 
Hard copies of technical and cost proposals should be shipped to ensure timely delivery to: 
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Rachel Drewlow  
Bismarck-Mandan MPO 
221 N. 5th Street  
P.O. Box 5503 
Bismarck, ND 58506-5503 
rdrewlow@bismarcknd.gov 

 
All proposals received by 4:30 p.m. on January 13, 2017 will be given equal consideration. 
Minority, women-owned, and disadvantaged business enterprises are encouraged to 
participate. Respondents must submit eight (8) hard copies, one (1) Adobe Acrobat (.pdf) copy 
of the proposal, and one (1) sealed cost proposal form. The body of written length of the 
proposal should not exceed five (5) double sided pages. Additional supporting material, 
including graphics, charts, tables, and Exhibits A and B may be included as appendices to the 
proposal.  
 
The vendor may ask for clarifications of the RFP by submitting written questions to Rachel 
Drewlow, Bismarck-Mandan MPO, at rdrewlow@bismarcknd.gov or 70-355-1852. The Client 
reserves the right to decline a response to any question if, in the Client’s assessment, the 
information cannot be obtained and shared with all potential vendors in a timely manner.  
 

VIII. GENERAL RFP REQUIREMENTS  
 

1. Debarment of Suspension Certification and Certification of Restriction on Lobbying. 
Respondents must attach signed copies of Exhibit A – Debarment of Suspension 
Certification and Exhibit B – Certification of Restriction on Lobbying within the sealed 
cost proposal.  

 
2. Respondent Qualifications. Respondents must submit evidence that they have relevant 

past experience and have previously delivered services similar to the requested services 
within this RFP. Each respondent may also be required to show that similar work has 
been performed in a satisfactory manner and that no claims of any kind are pending 
against such work. No proposal will be accepted from a respondent whom is engaged in 
any work that would impair his/her ability to perform or finance this work. 

 
3. Disadvantaged Business Enterprise. Pursuant to Department of Transportation policy 

and 49 CFR Part 23, NDDOT supports the participation of DBE/MBE businesses in the 
performance of contracts financed with federal funds under this RFP. Consultants shall 
make an effort to involve DBE/MBE businesses in this project. If the consultant is a 
DBE/MBE, a statement indicating that the business is certified DBE/MBE in North 
Dakota shall be included within the proposal. If the consultant intends to utilize a 
DBE/MBE to complete a portion of this work, a statement of the subcontractor’s 
certification shall be included. The percent of the total proposed cost to be completed by 
the DBE/MBE shall be shown within the proposal. Respondents should substantiate 
(within proposal) efforts made to include DBE/MBE businesses.  
 

4. North Dakota Department of Transportation Consultant Administration Services 
Procedure Manual. Applicants to this Request for Proposal are required to follow 

mailto:rdrewlow@bismarcknd.gov
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procedures contained in the Federal Standard Form 330. Copies of this form are 
available on the NDDOT website at: 
https://www.dot.nd.gov/business/consultants.htm 

 
IX. CONTRACTUAL INFORMATION  

 
1.    The Client reserves the right to share data with contracted third parties, as needed, to 

develop publicly-available work products. The Client is willing to guard propriety 
information to the degree permitted under Century Code 44-04-18.4, Sections 2.a, 
2.c.7, and 2.c.8. However, it is preferential that Vendor supply data free of 
restrictions for use or dissemination. 
 

2. The Client reserves the right to reject any or all proposals or to award the contract to 
the next most qualified firm if the successful firm does not execute a contract within 
forty-five (45) days after the award of the proposal. The Client will not pay for any 
information contained in proposals obtained from participating firms. 

 
3.     The Client reserves the right to request clarification on any information submitted and 

additionally reserves the right to request additional information of one (1) or more 
applicants. 

 
4.    Any proposal may be withdrawn up until the proposal submission deadline. Any 

proposals not withdrawn shall constitute an irrevocable offer for services set forth 
within the RFP for a period of ninety (90) days or until one or more of the proposals 
have been approved by the Client. 

 
5.     If, through any cause, the firm shall fail to fulfill in a timely and proper manner the 

obligations agreed to, The Client shall have the right to terminate its contract by 
specifying the date of termination in a written notice to the firm at least ninety (90) 
working days before the termination date. In this event, the firm shall be entitled to 
just and equitable compensation for any satisfactory work completed. 

 
6.    Any agreement or contract resulting from the acceptance of a proposal shall be on 

forms either supplied by or approved by the Client and shall contain, as a minimum, 
applicable provisions of the Request for Proposals. The Client reserves the right to 
reject any agreement that does not conform to the Request for Proposal and any 
Client requirements for agreements and contracts. 

 
7.    The firm shall not assign any interest in the contract and shall not transfer any interest 

in the same without prior written consent of the Client.  
 
8. Vendor must agree to incorporate the Risk Management Appendix into the final 

contract verbatim, as outlined in Exhibit C. 
 

X. PAYMENTS 
 

https://www.dot.nd.gov/business/consultants.htm
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The selected consultant will submit invoices for work completed to NDDOT. Payments will be 
made to the consultant by NDDOT in accordance with the contract after all required services, 
and items identified have been completed to the satisfaction of the Client. 
 

XI. FEDERAL AND STATE FUNDS 
 
The products requested within this RFP will be partially funded with funds from the Federal 
Highway Administration (FHWA). As such, the services requested by this RFP will be subject to 
federal and state requirements and regulations.  
 
The services performed under any resulting agreement shall comply with all applicable federal, 
state, and local laws and regulations. In addition, this contract will be subject to the 
requirements of 2 CFR 200. Cost eligibility/requirement will be subject to 48 CFR 31.2. 
 

XII.  TITLE VI ASSURANCES 
 
Prospective vendors should be aware of the following contractual (“contractor”) requirements 
regarding compliance with Title VI should they be selected pursuant to this RFP: 
 

a. Compliance with Regulations. The Contractor shall comply with the regulations 
relative to nondiscrimination in Federally-assisted programs of the U.S. Department 
of Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time (hereinafter referred to as the Regulations). 

 
b. Nondiscrimination. The Contractor, with regard to the work performed by it, shall 

not discriminate on the grounds of race, color, national origin, sex, age, 
disability/handicap, or income status**, in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The 
Contractor shall not participate, either directly or indirectly, in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment practices when 
the contract covers a program set forth in Appendix B of the Regulations. 

 
c. Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment. In all solicitations, either by competitive bidding or negotiation, made 
by the Contractor for work to be performed under a subcontract, including 
procurements of materials or leases of equipment, each potential subcontractor or 
supplier shall be notified by the Contractor of the Contractor’s obligations to the 
Client and the Regulations relative to nondiscrimination on the grounds of race, 
color, national origin, sex, age, disability/handicap, or income status**. 

 
d. Information and Reports. The Contractor shall provide all information and reports 

required by the Regulations, or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information and its facilities as 
may be determined by the North Dakota Department of Transportation to be 
pertinent to ascertain compliance with such Regulations, orders, and instructions. 
Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the Contractor shall so 
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certify to the North Dakota Department of Transportation, as appropriate, and shall 
set forth what efforts it has made to obtain the information. 

 
e. Sanctions for Noncompliance. In the event of the Contractor’s noncompliance with 

the nondiscrimination provisions as outlined herein, the North Dakota Department 
of Transportation shall impose such sanctions as it or the Federal Highway 
Administration may determine to be appropriate, including but not limited to: 

 
a. Withholding of payments to the Contractor under the contract until the 

Contractor complies; or 
b. Cancellation, termination, or suspension of the contract, in whole or in part. 

 
 
Incorporation of Title VI Provisions. The Contractor shall include the provisions of Section XII, 
paragraphs a. through e. in every subcontract, including procurements of materials and leases 
of equipment, unless exempt by the Regulations or directives issued pursuant thereto. 
 
The Contractor shall take such action with respect to any subcontract or procurement as 
NDDOT or the U.S. Department of Transportation, Federal Highway Administration, may 
direct as a means of enforcing such provisions, including sanctions for noncompliance 
provided, however, that in the event a Contractor becomes involved in, or is threatened with, 
litigation by a subcontractor or supplier as a result of such direction, the Contractor may request 
NDDOT enter into such litigation to protect the interests of NDDOT and, in addition, the 
Contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 

 
** The Act governs race, color, and national origin. Related Nondiscrimination Authorities 
govern sex, 23 U.S.C. 324; age, 42 U.S.C. 6101; disability/handicap, 29 U.S.C. 790; and low 
income, E.O. 12898. 
 

XIII. TERMINATION PROVISIONS 
 

The Client reserves the right to cancel any contract for cause upon written notice to the 
Contractor. Cause for cancellation will be documented failure(s) of the Contractor to provide 
services in the quantity or quality required. Notice of such cancellation will be given with 
sufficient time to allow for the orderly withdrawal of the Contractor without additional harm to 
the Client.  
 
The Client may cancel or reduce the amount of service to be rendered if there is, in the opinion 
of the Client, a significant increase in local costs; or if there is insufficient state or federal 
funding available for the service, thereby terminating the contract or reducing the compensation 
to be paid under the contract. In such event, the Client may give a minimum of 30 days’ notice 
to terminate this agreement/contract and have no further obligation to the Contractor. 
 
In the event of any termination, the Client shall pay the agreed rate only for services delivered 
up to the date of termination. The Client has no obligation to the Contractor, of any kind, after 
the date of termination. Contractor shall deliver all records, equipment and materials to the 
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Client within 24 hours of the date of termination. 
 

XIV. LIMITATION ON CONSULTANT 
 
All reports and pertinent data or materials are the sole property of NDDOT and may not be 
used, reproduced or released in any form without the explicit, written permission of NDDOT. 
 
The Consultant should expect to have access only to the public reports and public files of local 
governmental agencies and NDDOT in preparing the proposal or reports. No compilation, 
tabulation or analysis of data, definition of opinion, etc., should be anticipated by the 
Consultant from the agencies, unless volunteered by a responsible official in those agencies. 
 

XV. CONFLICT OF INTEREST 
 
No consultant, subcontractor or member of any firm proposed to be employed in the 
preparation of this proposal shall not have a past, ongoing or potential involvement which 
could be deemed a conflict of interest under North Dakota Century Code or other law. During 
the term of this Agreement, the consultant shall not accept any employment or engage in any 
consulting work that would create a conflict of interest with NDDOT or in any way 
compromise the services to be performed under this agreement. The consultant shall 
immediately notify NDDOT of any and all potential violations of this paragraph upon 
becoming aware of the potential violation. 
 

XVI. INSURANCE 
 
The successful firm or individual shall provide evidence of insurance as stated in the contract 
prior to execution of the contract. 
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Exhibit A - Debarment and Suspension Certification 

 

Instructions for Certification: By signing and submitting this bid or proposal, the prospective 
lower tier participant is providing the signed certification set out below. 

 
1 It will comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement 

Suspension and Debarment,” 2 CFR part 1200, which adopts and supplements the U.S. 
Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on 
Governmentwide Debarment and Suspension (Nonprocurement),” 2 CFR part 180, 

 
2 To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier: 

 
A. Are eligible to participate in covered transactions of any Federal department or agency 

and are not presently: 
 

i. Debarred, 
ii. Suspended, 
iii. Proposed for debarment, 
iv. Declared ineligible, 
v. Voluntarily excluded, or 
vi. Disqualified, 

 
B. Its management has not within a three-year period preceding its latest application 

or proposal been convicted of or had a civil judgment rendered against any of them 
for: 

 
i. Commission of fraud or a criminal offense in connection with 

obtaining, attempting to obtain, or performing a public (Federal, State, 
or local) transaction, or contract under a public transaction, 

ii. Violation of any Federal or State antitrust statute, or 
iii. Commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making any false statement, or receiving stolen 
property, 

 
C. It is not presently indicted for, or otherwise criminally or civilly charged by a 

governmental entity (Federal, State, or local) with commission of any of the offenses 
listed in the preceding subsection 2.b of this Certification, 

 
D. It has not had one or more public transactions (Federal, State, or local) 

terminated for cause or default within a three-year period preceding this 
Certification, 

 
E. If, at a later time, it receives any information that contradicts the statements of 

subsections 2.a – 2.d above, it will promptly provide that information to FTA, 
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F. It will treat each lower tier contract or lower tier subcontract under its Project as a 
covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part 180 if it: 

 
i. Equals or exceeds $25,000, 
ii. Is for audit services, or 
iii. Requires the consent of a Federal official, and 

 
G. It will require that each covered lower tier contractor and subcontractor: 

 
i. Comply and facilitate compliance with the Federal requirements of 2 

CFR parts 180 and 1200, and 
ii. Assure that each lower tier participant in its Project is not 

presently declared by any Federal department or agency to be: 
 

a. Debarred from participation in its federally funded Project, 
b. Suspended from participation in its federally funded Project, 
c. Proposed for debarment from participation in its federally 

funded Project, 
d. Declared ineligible to participate in its federally funded Project, 
e. Voluntarily excluded from participation in its federally funded 

Project, or 
f. Disqualified from participation in its federally funded Project, and 

 
3 It will provide a written explanation as indicated on a page attached in FTA’s TEAM-

Web or the Signature Page if it or any of its principals, including any of its first tier 
Subrecipients or its Third Party Participants at a lower tier, is unable to certify 
compliance with the preceding statements in this Certification Group. 

 

Certification 
 

Contractor   
 
Signature of Authorized Official       Date __ /__ / __ 
 
Name and Title of Contractor's Authorized Official     
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Exhibit B - Certification of Restriction on Lobbying 

 
I, _______________________________________________________________ hereby certify on  
    (Name and Title of Grantee Official) 

behalf of______________________________________________ that: 
             (Name of Bidder / Company Name) 

 
•  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, and officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering into 
of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative agreement. 

 
•  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form - LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions. 

 
•  The undersigned shall require that the language of this certification be included in the 

award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31 U.S. Code 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
 
The undersigned certifies or affirms the truthfulness and accuracy of the contents of the 
statements submitted on or with this certification and understands that the provisions of 31 
U.S.C. Section 3801, et seq., are applicable thereto. 
 
 
Name of Bidder / Company Name _______________________________________________________ 
 
Type or print name ____________________________________________________________________ 
 
Signature of authorized representative ______________________ __________ Date ___ / ___ / ___ 
 
___________________________________________________________________________________  
(Title of authorized official) 
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Exhibit C – Risk Management Appendix 
 

VENDOR agrees to defend, indemnify, and hold harmless the CLIENT and the state of North 
Dakota, its agencies, officers and employees (State), from and against claims based on the 
vicarious liability of the CLIENT and the State or its agents, but not against claims based on 
the CLIENT's and the State's contributory negligence, comparative and/or contributory 
negligence or fault, sole negligence, or intentional misconduct. The legal defense provided 
by VENDOR to the CLIENT and the State under this provision must be free of any conflicts 
of interest, even if retention of separate legal counsel for the CLIENT and the State is 
necessary. VENDOR also agrees to defend, indemnify, and hold the CLIENT and the State 
harmless for all costs, expenses and attorneys' fees incurred if the CLIENT or the State 
prevails in an action against VENDOR in establishing and litigating the indemnification 
coverage provided herein. This obligation shall continue after the termination of this 
Agreement. 

 
VENDOR shall secure and keep in force during the term of this agreement, from insurance 
companies, government self-insurance pools or government self-retention funds authorized 
to do business in North Dakota, the following insurance coverage: 

 
1) Commercial general liability and automobile liability insurance - minimum 
limits of liability required are $250,000 per person and $1,000,000 per occurrence. 

 
2) Workforce Safety insurance meeting all statutory limits. 

 
3) The CLIENT and the State of North Dakota, its agencies, officers, and employees 
(State) shall be endorsed as an additional insured on the commercial general liability 
and automobile liability policies. 

 
4) Said endorsements shall contain a "Waiver of Subrogation" in favor of the 
CLIENT and the state of North Dakota. 

 
5) The policies and endorsements may not be canceled or modified without thirty (30) 
days prior written notice to the undersigned CLIENT and the State Risk Management 
Department. 

 
The VENDOR shall furnish a certificate of insurance evidencing the requirements in 1, 3, and 
4, above to the CLIENT prior to commencement of this agreement. 

 
The CLIENT and the State reserve the right to obtain complete, certified copies of all required 
insurance documents, policies, or endorsements at any time. Any attorney who represents 
the State under this contract must first qualify as and be appointed by the North Dakota 
Attorney General as a Special Assistant Attorney General as required under N.D.C.C. Section 
54-12-08. 

 
When a portion of the work under the Agreement is sublet, the VENDOR shall 
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obtain insurance protection (as outlined above) to provide liability coverage to protect the 
VENDOR, the CLIENT and the State as a result of work undertaken by the Subcontractor. In 
addition, the VENDOR shall ensure that any and all parties performing work under the 
Agreement are covered by public liability insurance as outlined above. All Subcontractors 
performing work under the Agreement are required to maintain the same scope of 
insurance required of the VENDOR. The VENDOR shall be held responsible for ensuring 
compliance with those requirements by all Subcontractors. 
 

VENDOR's insurance coverage shall be primary (i.e., pay first) as respects any insurance, 
self-insurance or self-retention maintained by the CLIENT or State. Any insurance, self-
insurance or self-retention maintained by the CLIENT or the State shall be excess of the 
VENDOR's insurance and shall not contribute with it. The insolvency or bankruptcy of the 
insured VENDOR shall not release the insurer from payment under the policy, even when 
such insolvency or bankruptcy prevents the insured VENDOR from meeting the retention 
limit under the policy. Any deductible amount or other obligations under the policy(ies) 
shall be the sole responsibility of the VENDOR. This insurance may be in a policy or policies 
of insurance, primary and excess, including the so-called umbrella or catastrophe form and 
be placed with insurers rated "A-" or better by A.M. Best Company, Inc. The CLIENT and the 
State will be indemnified, saved, and held harmless to the full extent of any coverage 
actually secured by the VENDOR in excess of the minimum requirements set forth above. 
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Appendix D: Cost Proposal Form 

 
 

(Include one completed form in a separate sealed envelope – labeled “SEALED COST FORM – Firm Name” and 
submit with technical proposal as part of the RFP response.) 

 
 

The cost estimated should be based on a not to exceed budget of $90,000. Changes in the final contract amount and 
contract extension are not anticipated. 

 
REQUIRED BUDGET FORMAT 

Please Use Audited DOT Rates Only 
 

1. Direct Labor Hours X Rate = Total 
Name, Title, Function 0.00 X  = 0.00 

  X  =  
  X  =  
  X  =  

2. Overhead 
 

3. General & Administrative Overhead 
 

4. Subcontractor Costs 
 

5. Materials and Supplies Costs 
 

6. Travel Costs 
 

7. Fixed Fee 
 

8. Miscellaneous Costs 
 

9. Cost for Product/ Deliverable 
 

Total Costs  

 
 



 

 

 

 

 

 

 

 

 

 

 

Federal Clauses 



Fly America Requirements
Applicability – all contracts involving transportation of persons or property, by air between the U.S. and/or places

outside the U.S.  These requirements do not apply to micro-purchases ($3,000 or less, except for construction

contracts over $2,000).

Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services

Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and their

contractors are required to use US Flag air carriers for US Government-financed international air travel and

transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air

carrier is a matter of necessity, as defined by the Fly America Act.  Contractor shall submit, if a foreign air carrier was

used, an appropriate certification or memorandum adequately explaining why service by a US flag air carrier was not

available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of

compliance with the Fly America requirements.  Contractor shall include the requirements of this section in all

subcontracts that may involve international air transportation.

 

Cargo Preference 
Contracts involving equipment, materials or commodities which may be transported by ocean vessels. These

requirements do not apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).

Contractor shall: a. use privately owned US-Flag commercial vessels to ship at least 50% of the gross tonnage

(computed separately for dry bulk carriers, dry cargo liners and tankers) involved, whenever shipping any equipment,

material or commodities pursuant to the underlying contract to the extent such vessels are available at fair and

reasonable rates for US flag commercial vessels; b. furnish within 20 working days following the loading date of

shipments originating within the US or within 30 working days following the loading date of shipments originating

outside the US, a legible copy of a rated, "on-board" commercial bill-of-lading in English for each shipment of cargo

described herein to the Division of National Cargo, Office of Market Development, Maritime Administration,

Washington, DC 20590 and to the recipient (through contractor in the case of a subcontractor's bill-of-lading.); c.

include these requirements in all subcontracts issued pursuant to this contract when the subcontract involves the

transport of equipment, material or commodities by ocean vessel.

 

Energy Conservation 
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state energy

conservation plan issued in compliance with the Energy Policy & Conservation Act. 

 

Access to Records and Reports 
Applicability – As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for

construction contracts over $2,000)

The following access to records requirements apply to this Contract:

 

1.  Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA

recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller

General or their authorized representatives access to any books, documents, papers and contractor records which are

pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor shall

also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO contractor, access to

contractor's records and construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is

receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.

 

2.  Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49

CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO Contractor,

access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC 5302(a)1,

which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By definition, a



capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

 

3.  Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified

acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an FTA

recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the purchaser,

the FTA, the US Comptroller General or their authorized representatives, access to any books, documents, papers

and record of the contractor which are directly pertinent to this contract for the purposes of making audits,

examinations, excerpts and transcriptions.

 

4.  Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC 5325(a)

enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other than

competitive bidding, contractor shall make available records related to the contract to the purchaser, the Secretary of

USDOT and the US Comptroller General or any authorized officer or employee of any of them for the purposes of

conducting an audit and inspection.

 

5.   Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts

and transcriptions as reasonably needed.

 

6.   Contractor shall maintain all books, records, accounts and reports required under this contract for a period of not

less than three (3) years after the date of termination or expiration of this contract, except in the event of litigation or

settlement of claims arising from the performance of this contract, in which case contractor agrees to maintain same

until the recipient, FTA Administrator, US Comptroller General, or any of their authorized representatives, have

disposed of all such litigation, appeals, claims or exceptions related thereto. Re:  49 CFR 18.39(i)(11).

 

FTA does not require the inclusion of these requirements in subcontracts.

 

Federal Changes
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without

limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they may

be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply shall

constitute a material breach of the contract.

 

Recycled Products
All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one of

these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with all the

requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C.

6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they

apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

 

No Government Obligation to Third Parties
Applicability – All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US

Government in or approval of the solicitation or award of the underlying contract, absent the express written consent

by the US Government, the US Government is not a party to this contract and shall not be subject to any obligations

or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract) pertaining to any

matter resulting from the underlying contract.

 

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA

assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be



subject to its provisions.

 

Program Fraud and False or Fraudulent Statements or Related Acts 
Applicability – All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31

USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions

pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness and

accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying

contract or FTA assisted project for which this contract work is being performed. In addition to other penalties that may

be applicable, contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent

claim, statement, submittal, or certification, the US Government reserves the right to impose the penalties of the

Program Fraud Civil Remedies Act (1986) on contractor to the extent the US Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or

certification to the US Government under a contract connected with a project that is financed in whole or in part with

FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the penalties of 18

USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA

assistance.  The clauses shall not be modified, except to identify the subcontractor who will be subject to the

provisions.

 

Termination
Applicability – All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher

learning, where the threshold is $100,000

 

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part, at

any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its costs,

including contract close-out costs, and profit on work performed up to the time of termination. Contractor shall

promptly submit its termination claim to the recipient. If contractor is in possession of any of the recipient’s property,

contractor shall account for same, and dispose of it as the recipient directs.

 

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in accordance

with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in the manner

called for in the contract, or if contractor fails to comply with any other provisions of the contract, the recipient may

terminate this contract for default. Termination shall be effected by serving a notice of termination to contractor setting

forth the manner in which contractor is in default. Contractor shall only be paid the contract price for supplies delivered

and accepted, or for services performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a strike,

fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after setting up a

new delivery or performance schedule, may allow contractor to continue work, or treat the termination as a termination

for convenience.

 

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for

breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case, the

notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or

conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient setting

forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without any further

obligation to contractor. Any such termination for default shall not in any way operate to preclude the recipient from

also pursuing all available remedies against contractor and its sureties for said breach or default.

 

d. Waiver of Remedies for any Breach   In the event that the recipient elects to waive its remedies for any breach by



contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its remedies

for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

 

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may

terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the

recipient shall be liable only for payment under the payment provisions of this contract for services rendered before

the effective date of termination.

 

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services within

the time specified in this contract or any extension or if the contractor fails to comply with any other provisions of this

contract, the recipient may terminate this contract for default. The recipient shall terminate by delivering to contractor a

notice of termination specifying the nature of default. Contractor shall only be paid the contract price for supplies

delivered and accepted, or services performed in accordance with the manner or performance set forth in this

contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the rights

and obligations of the parties shall be the same as if termination had been issued for the recipient’s convenience.

 

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the

services, including delivery services, within the time specified in this contract or any extension or if contractor fails to

comply with any other provisions of this contract, the recipient may terminate this contract for default. The recipient

shall terminate by delivering to contractor a notice of termination specifying the nature of default. Contractor shall only

be paid the contract price for services performed in accordance with the manner of performance set forth in this

contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed by

the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the

recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall be

resolved under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined that

contractor was not in default, the rights and obligations of the parties shall be the same as if termination had been

issued for the recipient’s convenience.

 

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part, with

the diligence that will insure its completion within the time specified, or any extension, or fails to complete the work

within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may terminate

this contract for default. the recipient shall terminate by delivering to contractor a notice of termination specifying the

nature of default. In this event, the recipient may take over the work and compete it by contract or otherwise, and may

take possession of and use any materials, appliances, and plant on the work site necessary for completing the work.

Contractor and its sureties shall be liable for any damage to the recipient resulting from contractor's refusal or failure

to complete the work within specified time, whether or not contractor's right to proceed with the work is terminated.

This liability includes any increased costs incurred by the recipient in completing the work.

 

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this clause

if:

 

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or

negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another

contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight

embargoes; and

 

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of delay. If

in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The recipient’s

judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.



 

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the delay

was excusable, the rights and obligations of the parties will be the same as if termination had been issued for the

recipient’s convenience.

 

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in whole

or in part, for the recipient's convenience or because of contractor’s failure to fulfill contract obligations. The recipient

shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and effective date of

termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services affected (unless the

notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports, estimates,

summaries, and other information and materials accumulated in performing this contract, whether completed or in

process.  If termination is for the recipient’s convenience, it shall make an equitable adjustment in the contract price

but shall allow no anticipated profit on unperformed services.  If termination is for contractor’s failure to fulfill contract

obligations, the recipient may complete the work by contact or otherwise and contractor shall be liable for any

additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the rights

and obligations of the parties shall be the same as if termination had been issued for the recipient’s convenience.

 

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any

portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for

convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the manner

in which contractor has failed to perform the requirements of the contract. Contractor shall account for any property in

its possession paid for from funds received from the recipient, or property supplied to contractor by the recipient. If

termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to contractor in

proportion to the value, if any, of work performed up to the time of termination. Contractor shall promptly submit its

termination claim to the recipient and the parties shall negotiate the termination settlement to be paid to contractor.  If

termination is for the recipient’s convenience, contractor shall be paid its contract close-out costs, and a fee, if the

contract provided for payment of a fee, in proportion to the work performed up to the time of termination.

If, after serving a notice of termination for default, the recipient determines that contractor has an excusable reason for

not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of contractor,

the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat the termination as

a termination for convenience.

 

Government Wide Debarment and Suspension (Non Procurement)
The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as

adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include the following: (a) It will not

enter into any arrangement to participate in the development or implementation of the Project with any Third Party

Participant that is debarred or suspended except as authorized by: 1 U.S. DOT regulations, “Nonprocurement

Suspension and Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, “Guidelines to Agencies on Governmentwide

Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180, including any amendments thereto, and 3

Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) It will review the

U.S. GSA “System for Award Management,” https://www.sam.gov, if required by U.S. DOT regulations, 2 C.F.R. part

1200, and (c) It will include, and require each of its Third Party Participants to include, a similar provision in each lower

tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will comply with Federal debarment

and suspension requirements, and 2 Reviews the “System for Award Management” at https://www.sam.gov, if

necessary to comply with U.S. DOT regulations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or

takes any similar action against a Third Party Participant or individual, the Recipient will provide immediate written

notice to the: (a) FTA Regional Counsel for the Region in which the Recipient is located or implements the Project, (b)

FTA Project Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel, 

 

Contracts Involving Federal Privacy Act Requirements 



When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized so

that information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts except

micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

The following requirements apply to the Contractor and its employees that administer any system of records on behalf

of the Federal Government under any contract:

 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information

restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the

Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its employees

operate a system of records on behalf of the Federal Government. The Contractor understands that the requirements

of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved,

and that failure to comply with the terms of the Privacy Act may result in termination of the underlying contract.

 

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records

on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.

 

Civil Rights Requirements 
Applicability – All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

The following requirements apply to the underlying contract:

 

a. The Recipient agrees that it must comply with applicable federal civil rights laws, regulations, requirements, and

guidance, and follow applicable federal guidance, except as the Federal Government determines otherwise in writing.

Therefore, unless a Recipient or a federal program, including the Tribal Transit Program or the Indian Tribe Recipient,

is specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including

compliance with equity in service.

 

b. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that it and

each Third Party Participant, will: (1) Prohibit discrimination based on the basis of race, color, religion, national origin,

sex, disability, or age. (2) Prohibit the: (a) Exclusion from participation in employment or a business opportunity for

reasons identified in 49 U.S.C. § 5332,

(b) Denial of program benefits in employment or a business opportunity identified in 49 U.S.C. § 5332, or (c)

Discrimination, including discrimination in employment or a business opportunity identified in 49 U.S.C. § 5332. (3)

Follow:

(a) The most recent edition of FTA Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit

Administration Recipients,” to the extent consistent with applicable federal laws, regulations, requirements, and

guidance, and other applicable federal guidance that may be issued, but

(b) FTA does not require an Indian Tribe to comply with FTA program-specific guidelines for Title VI when

administering its Underlying Agreement supported with federal assistance under the Tribal Transit Program.

 

c. Nondiscrimination – Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party

Participant, will: (1) Prohibit discrimination based on race, color, or national origin, (2) Comply with: (a) Title VI of the

Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT egulations, “Nondiscrimination in

Federally-Assisted Programs of the Department of Transportation – Effectuation of Title VI of the Civil Rights Act of

1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, and (3) Follow: (a) The most

recent edition of FTA Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration

Recipients,” to the extent consistent with applicable federal laws, regulations, requirements, and guidance, (b) U.S.

DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) All other

applicable federal guidance that may be issued.

 



d. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees to, and assures

that each Third Party Participant will, prohibit, discrimination on the basis of race, color, religion, sex, sexual

orientation, gender identity, or national origin, and: (a) Comply with Title VII of the Civil Rights Act of 1964, as

amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive Order No. 11246, “Equal Employment

Opportunity” September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or

supersedes it in part and is applicable to federal assistance programs, (c) Comply with federal transit law, specifically

49 U.S.C. § 5332, as provided in section 12.a of this Master Agreement, (d) FTA Circular 4704.1, “Equal Employment

Opportunity Program Guidelines for Grant Recipients,” July 26, 1988, and (e) Follow other federal guidance pertaining

to Equal Employment Opportunity laws, regulations, and requirements, and prohibitions against discrimination on the

basis of disability, (2) Specifics. The Recipient agrees to, and assures that each Third Party Participant will: (a)

Prohibited Discrimination. As provided by Executive Order No. 11246, as amended by any later Executive Order that

amends or supersedes it, and as specified by U.S. Department of Labor regulations, ensure that applicants for

employment are employed and employees are treated during employment without discrimination on the basis of their

race, color, religion, national origin, disability, age, sexual orientation, gender identity, or status as a parent,

(b) Affirmative Action. Take affirmative action that includes, but is not limited to:

1 Recruitment advertising, recruitment, and employment, 2 Rates of pay and other forms of compensation, 3 Selection

for training, including apprenticeship, and upgrading, and 4 Transfers, demotions, layoffs, and terminations, but (c)

Indian Tribe. Recognize that Title VII of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the

definition of “Employer,” and (3) Equal Employment Opportunity Requirements for Construction Activities. Comply,

when undertaking “construction” as recognized by the U.S. Department of Labor (U.S. DOL), with: (a) U.S. DOL

regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,”

41 C.F.R. chapter 60, and (b) Executive Order No. 11246, “Equal Employment Opportunity in Federal Employment,”

September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or supersedes

it, referenced in 42 U.S.C. § 2000e note.

 

e. Disadvantaged Business Enterprise. To the extent authorized by applicable federal laws and regulations, the

Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate, participation by small

business concerns owned and controlled by socially and economically disadvantaged individuals, also referred to as

“Disadvantaged Business Enterprises” (DBEs), in the Underlying Agreement as follows: (1) Statutory and Regulatory

Requirements. The Recipient agrees to comply with: (a) Section 1101(b) of the FAST Act, 23 U.S.C. § 101 note, (b)

U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in Department of Transportation

Financial Assistance Programs,” 49 C.F.R. part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as

provided in section 12.a of this Master Agreement. (2) DBE Program Requirements. A Recipient that receives

planning, capital and/or operating assistance and that will award prime third party contracts exceeding $250,000 in a

federal fiscal year must have a DBE program meeting the requirements of 49 C.F.R. part 26, that is approved by FTA,

and establish an annual DBE participation goal. (3) Special Requirements for a Transit Vehicle Manufacturer (TVM).

The Recipient agrees that: (a) TVM Certification. Each TVM, as a condition of being authorized to bid or propose on

FTA-assisted transit vehicle procurements, must certify that it has complied with the requirements of 49 C.F.R. part

26, and (b) Reporting TVM Awards. Within 30 days of any third party contract award for a vehicle purchase, the

Recipient must submit to FTA the name of the TVM contractor and the total dollar value of the third party contract, and

notify FTA that this information has been attached to FTA’s electronic award and management system, the Recipient

must also submit subsequent notifications if options are exercised in subsequent years to ensure the TVM is still in

good standing. (4) Assurance. As required by 49 C.F.R. § 26.13(a): (a) Recipient Assurance. The Recipient agrees

and assures that: 1 It must not discriminate on the basis of race, color, national origin, or sex in the award and

performance of any FTA or U.S. DOT-assisted contract, or in the administration of its DBE program or the

requirements of 49 C.F.R. part 26, 2 It must take all necessary and reasonable steps under 49 C.F.R. part 26 to

ensure  nondiscrimination in the award and administration of U.S. DOT-assisted contracts, 3 Its DBE program, as

required under 49 C.F.R. part 26 and as approved by U.S. DOT, is incorporated by reference and made part of the

Underlying Agreement, and 4 Implementation of its DBE program approved by U.S. DOT is a legal obligation and

failure to carry out its terms shall be treated as a violation of this Master Agreement. (b) Subrecipient/Third Party

Contractor/Third Party Subcontractor Assurance. The Recipient agrees and assures that it will include the following



assurance in each subagreement and third party contract it signs with a Subrecipient or Third Party Contractor and

agrees to obtain the agreement of each of its Subrecipients, Third Party Contractors, and Third Party Subcontractors

to include the following assurance in every subagreement and third party contract it signs: 1 The Subrecipient, each

Third Party Contractor, and each Third Party Subcontractor must not discriminate on the basis of race, color, national

origin, or sex in the award and performance of any FTA or U.S. DOT-assisted subagreement, third party contract, and

third party subcontract, as applicable, and the administration of its DBE program or the requirements of 49 C.F.R. part

26, 2 The Subrecipient, each Third Party Contractor, and each Third Party Subcontractor must take all necessary and

reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration of U.S. DOT-

assisted subagreements, third party contracts, and third party subcontracts, as applicable, 3 Failure by the

Subrecipient and any of its Third Party Contractors or Third Party Subcontractors to carry out the requirements of this

subparagraph 13.d(4)(b) is a material breach of this subagreement, third party contract, or third party subcontract, as

applicable, and 4 The following remedies, or such other remedy as the Recipient deems appropriate, include, but are

not limited to, withholding monthly progress payments; assessing sanctions; liquidated damages; and/or disqualifying

the Subrecipient, Third Party Contractor, or Third Party Subcontractor from future bidding as non-responsible. (5)

Remedies. Upon notification to the Recipient of its failure to carry out its approved program, FTA or U.S. DOT may

impose sanctions as provided for under 49 C.F.R. part 26, and, in appropriate cases, refer the matter for enforcement

under either or both 18 U.S.C. § 1001, and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et

seq.

 

f. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with federal prohibitions against

discrimination on the basis of sex, including: (1) Title IX of the Education Amendments of 1972, as amended, 20

U.S.C. § 1681 et seq., (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or

Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and

(3) Federal transit law, specifically 49 U.S.C. § 5332.

 

g. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with federal prohibitions against

discrimination on the basis of age, including: (1) The Age Discrimination in Employment Act, 29 U.S.C. §§ 621 – 634,

which prohibits discrimination on the basis of age, (2) U.S. Equal Employment Opportunity Commission (U.S. EEOC)

regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, (3) The Age Discrimination Act of 1975, as

amended, 42 U.S.C. § 6101 et seq., which prohibits discrimination against individuals on the basis of age in the

administration of Programs, Projects, and related activities receiving federal assistance, (4) U.S. Health and Human

Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial

Assistance,” 45 C.F.R. part 90, and (5) Federal transit law, specifically 49 U.S.C. § 5332.

 

h. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following federal prohibitions

against discrimination on the basis of disability: (1) Federal laws, including: (a) section 504 of the Rehabilitation Act of

1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of disability in the administration of

federally assisted Programs, Projects, or activities, (b) The Americans with Disabilities Act of 1990 (ADA), as

amended, 42 U.S.C. § 12101 et seq., which requires that accessible facilities and services be made available to

individuals with disabilities: 1 For FTA Recipients generally, Titles I, II, and III of the ADA apply, but 2 For Indian

Tribes, Titles II and III of the ADA apply, but Title I of the ADA does not apply because it exempts Indian Tribes from

the definition of “employer,” (c) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., which

requires that buildings and public accommodations be accessible to individuals with disabilities, (d) Federal transit law,

specifically 49 U.S.C. § 5332, which now includes disability as a prohibited basis for discrimination, and (e) Other

applicable federal laws, regulations and requirements pertaining to access for seniors or individuals with disabilities.

(2) Federal regulations, including: (a) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities

(ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and

Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27, (c) Joint U.S. Architectural

and Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regulations, “Americans With Disabilities

(ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (d) U.S.

DOT regulations, “Transportation for Individuals with Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (e) U.S. DOJ



regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35,

(f) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial

Facilities,” 28 C.F.R. part 36, (g) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the

Americans with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations,

“Telecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabilities,” 47

C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility

Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49

C.F.R. part 609, and (k) Other applicable federal civil rights and nondiscrimination guidance.

 

i. Drug or Alcohol Abuse – Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with the

confidentiality and civil rights protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as amended, 21

U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and

Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as

amended, 42 U.S.C. §§ 290dd – 290dd-2.

 

j. Access to Services for Persons with Limited English Proficiency. The Recipient agrees to promote accessibility of

public transportation services to persons with limited understanding of English by following: (1) Executive Order No.

13166, “Improving Access to Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. §

2000d-1 note, and (2) U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited

English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005.

 

k. Other Nondiscrimination Laws, Regulations, Requirements, and Guidance. The Recipient agrees to comply with

other applicable federal nondiscrimination laws, regulations, and requirements, and follow federal guidance prohibiting

discrimination. l. Remedies. Remedies for failure to comply with applicable federal Civil Rights laws, regulations,

requirements, and guidance may be enforced as provided in those federal laws, regulations, or requirements.

 

Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by

Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The national

goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal for DBE

participation is listed elsewhere. If a separate contract goal for DBE participation has been established for this

procurement, it is listed elsewhere. 

 

b. The contractor shall not discriminate on the basis of race, color, religion, national origin or sex in the performance of

this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration

of this contract. Failure by the contractor to carry out these requirements is a material breach of this contract, which

may result in the termination of this contract or such other remedy as the municicpal corporation deems appropriate.

Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR

26.13(b)). 

 

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE

participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for in 49

CFR 26.53. 

 

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its DBE

participation obtained through race-neutral means throughout the period of performance.

 

e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory

performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the



recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage

payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily

completed or must return any retainage payments to those subcontractors within 30 days after incremental

acceptance of the subcontractor’s work by the recipient and contractor’s receipt of the partial retainage payment

related to the subcontractor’s work. 

 

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this

contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE

subcontractor to perform at least the same amount of work.  The contractor may not terminate any DBE subcontractor

and perform that work through its own forces or those of an affiliate without prior written consent of the recipient.

 

Prompt payment
Applicability – All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its

contract no later than 30 days from the receipt of each payment the prime contract receives from the Recipient. The

prime contractor agrees further to return retainage payments to each subcontractor within 30 days after the

subcontractors work is satisfactorily completed. Any delay or postponement of payment from the above referenced

time frame may occur only for good cause following written approval of the Recipient. This clause applies to both DBE

and non-DBE subcontracts.

 

Incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

 

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or not

expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in current

FTA Circular 4220.1, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA

mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this

Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request that

would cause the recipient to be in violation of FTA terms and conditions.

 

Other Federal Requirements
The following requirements are not federal clauses.

 

Full and Open Competition
In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be conducted in a manner that provides full

and open competition.

 

Prohibition Against Exclusionary or Discriminatory Specifications 
Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall comply with the

requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements using

exclusionary or discriminatory specifications.

 

Conformance with ITS National Architecture 
Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture as

required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 and as amended by MAP-21 23 U.S.C. § 517(d),

note and follow the provisions of FTA Notice, “FTA National Architecture Policy on Transit Projects,” 66 Fed.

Reg.1455 etseq., January 8, 2001, and any other implementing directives FTA may issue at a later date, except to the

extent FTA determines otherwise in writing. 

 



Access Requirements for Persons with Disabilities
Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with disabilities have

the same rights as other persons to use mass transportation services and facilities and that special efforts shall be

made in planning and designing those services and facilities to implement that policy. Contractor shall also comply

with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC 794, which

prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as

amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made available to persons

with disabilities, including any subsequent amendments thereto.

 

Notification of Federal Participation
To the extent required by law, in the announcement of any third party contract award for goods and services (including

construction services) having an aggregate value of $500,000 or more, contractor shall specify the amount of Federal

assistance to be used in financing that acquisition of goods and services and to express that amount of Federal

assistance as a percentage of the total cost of the third party contract.

 

Interest of Members or Delegates to Congress
No members of, or delegates to, the US Congress shall be admitted to any share or part of this contract nor to any

benefit arising therefrom.

 

Ineligible Contractors and Subcontractors
Any name appearing upon the Comptroller General’s list of ineligible contractors for federally-assisted contracts shall

be ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller

General’s list of ineligible contractors for federally financed or assisted construction, the recipient shall cancel,

terminate or suspend this contract.

 

Other Contract Requirements 
To the extent not inconsistent with the foregoing Federal requirements, this contract shall also include those

provisions attached hereto, and shall comply with the recipient’s Procurement Guidelines, available upon request from

the recipient.

 

Compliance with Federal Regulations 
Any contract entered pursuant to this solicitation shall contain the following provisions:  All USDOT-required

contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the contrary

herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions contained in

this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with any grantee

request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall comply with all

applicable FTA regulations, policies, procedures and directives, including, without limitation, those listed directly or

incorporated by reference in the Master Agreement between the recipient and FTA, as may be amended or

promulgated from time to time during the term of this contract.  Contractor’s failure to so comply shall constitute a

material breach of this contract.

 

Real Property 
Any contract entered into shall contain the following provisions: Contractor shall at all times comply with all applicable

statutes and USDOT regulations, policies, procedures and directives governing the acquisition, use and disposal of

real property, including, but not limited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326

as amended by FAST Act, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular 5010, and FTA Master

Agreement, as they may be amended or promulgated during the term of this contract. Contractor’s failure to so comply

shall constitute a material breach of this contract.

 

Access to Services for Persons with Limited English Proficiency 



To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees to

comply with the policies of Executive Order No. 13166, "Improving Access to Services for Persons with Limited

English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to

Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,

December 14, 2005.

 

Environmental Justice
Except as the Federal Government determines otherwise in writing, the Recipient agrees to promote environmental

justice by following: (1)

Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating compliance with that Executive

Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To Address Environmental Justice in

Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3) The most recent and

applicable edition of FTA Circular 4703.1, “Environmental Justice Policy Guidance for Federal Transit Administration

Recipients,” August 15, 2012, to the extent consistent with applicable Federal laws, regulations, and guidance,

 

Environmental Protections 
Compliance is required with any applicable Federal laws imposing environmental and resource conservation

requirements for the project.  Some, but not all, of the major Federal laws that may affect the project include: the

National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the

comprehensive Environmental response, Compensation and Liability Act; as well as environmental provisions with

Title 23 U.S.C., and 49 U.C. chapter 53.  The U.S. EPA, FHWA and other federal agencies may issue other federal

regulations and directives that may affect the project. Compliance is required with any applicable Federal laws and

regulations in effect now or that become effective in the future.

 

Geographic Information and Related Spatial Data
Any project activities involving spatial data or geographic information systems activities financed with Federal

assistance are required to be consistent with the National Spatial Data Infrastructure promulgated by the Federal

Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

 

Geographic Restrictions
The Recipient agrees that it will not use any State or local geographic preference, except: (1) A preference expressly

mandated by applicable Federal law, or (2) A preference permitted by FTA; for example, a contractor’s geographic

location may be a selection criterion for a Recipient that is procuring architectural engineering or related services,

provided that a sufficient number of qualified firms are eligible to compete for that contract, or (3)   As provided in

section 418 of the Consolidated and Further Continuing Appropriations Act, 2015, Public Law No. 113-235, December

15, 2014, geographic preferences in construction hiring are protected from enforcement under former 49 C.F.R. §

18.36(c)(2), in accordance with any applicable federal regulations, requirements, and guidance and as implemented

by FTA.

 

Organizational Conflicts of Interest
The Recipient agrees that it will not enter into a procurement that involves a real or apparent organizational conflict of

interest described as follows: (1) When It Occurs. An organizational conflict of interest occurs when the Project work,

without appropriate restrictions on certain future activities, results in an unfair competitive advantage: (a) To that Third

Party Participant or another Third Party Participant performing the Project work, and (b) That impairs that Third Party

Participant’s objectivity in performing the Project work, or (2) Other. An organizational conflict of interest may involve

other situations resulting in fundamentally unfair competitive conditions, (3)   Disclosure Requirements.  Consistent

with FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients must disclose to the Recipient: (a)

 Any instances of organizational conflict of interest, or (b)   Violations of federal criminal law, involving fraud, bribery, or

gratuity violations potentially affecting the federal award, and (4)   Failure to Disclose.  Failure to make required



disclosures can result in remedies for noncompliance, including debarment or suspension.

 

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $750,000 or more in a year in Federal awards from all sources are required to

comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)

Circular No. A 133, Audits of States, Local Governments, and Non Profit Organizations and (2 CFR § 200.501).

Non Federal entities that expend Federal awards from a single source may provide a program specific audit, as

defined in the Circular. Non Federal entities that expend less than $750,000 in a year in Federal awards from all

sources are exempt from Federal audit requirements for that year, except as noted in '3052.215(a), but records must

be available for review or audit by appropriate officials of the Federal and State agencies. 

 

Catalog of Federal Domestic Assistance (CFDA) Identification Number
The municipal project sponsor is required to identify in its accounts all Federal awards received and expended, and

the Federal programs under which they were received. Federal program and award identification shall include, as

applicable, the CFDA title and number, award number and year, name of the Federal agency, and name of the pass

through entity.

 

CFDA number for the Federal Transportation Administration
A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States, Local

Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for Federal awards under

the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC)

required by OMB Circular A-133. The Recipient agrees to accomplish this by identifying expenditures for Federal

awards made under Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part III on the SF-

SAC by CFDA number, and inclusion of the prefix “ARRA” in identifying the name of the Federal program on the

SEFA and as the first characters in Item 9d of Part III on the SF-SAC.

 

Veterans Preference
Veterans Preference. As provided by 49 U.S.C. § 5325(k), to the extent practicable, the Recipient agrees and assures

that each of its Subrecipients:

(1) Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities required to

perform construction work required under a third party contract in connection with a Capital Project supported with

federal assistance appropriated or made available for 49 U.S.C. chapter 53, and

(2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a

member of any racial or ethnic minority, female, an individual with a disability, or a former employee.
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