Community Development Department

BISMARCK BOARD OF ADJUSTMENT
SPECIAL MEETING AGENDA
OCTOBER 21, 2010

Tom Baker Meeting Room 4:00 p.m. City-County Office Building

REQUESTS
1. 1009 Ash Coulee Place (Jack Knutson) Request for variances to reduce the combined side
yard building setback distance from 18.1-feet to 16.1-feet and to reduce the front yard

building setback distance from 25-feet to 20-feet for the purpose of constructing a house at

the above-mentioned property.

ADJOURNMENT
2. Adjourn. The next regular meeting date is scheduled for November 4, 2010.

Bismarck-Burleigh County Community Development Department
221 North 5th Street » PO Box 5503 ® Bismarck, ND 58506-5503  TDD: 711 e www.bismarck.org

Building Inspections Division e Phone: 701-355-1465 e Fax: 701-258-2073  Planning Division ° Phone: 701-355-1840 * Fax: 701-222-6450



BISMARCK-BURLEIGH COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:

1009 Ash Coulee Place — front and side yard setbacks for a house (front 25° to 20’/ side 18.1 to 16.17)
(Lot 5, Block 1, Ash Coulee Replat)

Status: Date:

Board of Adjustment October 21, 2010
Owner(s):

Jack Knutson

Reason for Request:
The applicant wishes to construct a house that would encroach on the front and side yards of a pie-shaped
lot on a cul-de-sac. Because of an existing utility easement in the rear yard, the footprint of the proposed
house will not fit in the buildable area without first vacating and relocating the utility easement and
getting approvals for the requested setback variances. The applicant has also applied for vacating and
relocating the utility easement.

Location:
Northeast Bismarck. Located west of Horizon School on the south side of Ash Coulee Drive. Ash Coulee
Place is at the same intersection and south of Amberglow Drive. Lot 5 is on the south side of the west
cul-de-sac (see the location map).

Applicable Provision(s) of Zoning Ordinance:
14-04-06(7). Front yard. Each lot shall have a front yard of not less than twenty-five (25) feet in depth
14-04-06(8). Side yards. . . The sum of the widths of the two (2) side yards shall not be less than twenty
(20) percent of the average width of the lot . . . the average width of the lot.
Note: 20% of the average lot width of 90.5-feet = 18. 1-feet

FINDINGS:

1. The need for a variance is not based on special circumstances or conditions unique to the specific parcel of
land involved that are not generally applicable to other properties in this area and within the R10 zoning
classification.

2. The hardship is not caused by the provisions of the Zoning Ordinance.

3. Strict application of the provisions of the Zoning Ordinance would not deprive the property owner of the
reasonable use of the property.

4. The requested variance is the minimum variance that will accomplish the relief sought by the applicant.

5. The granting of the variance is not in harmony with the general purposes and intent of the Zoning Ordinance;
however, it is doubtful that it would be injurious to the neighborhood or otherwise detrimental to the public
welfare.

RECOMMENDATION:

Staff recommends reviewing the above findings and modifying them as necessary to support the decision of the
Board. If granted, the variance must be put to use within 24 months or it shall lapse and the landowner must

reapply.




Proposed Variance

1009 Ash Coulee Place
Lot 5, Block 1 Ash Coulee Replat
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EXCERPTS FROM BISMARCK ZONING ORDINANCE

RELATING TO VARIANCES
(City of Bismarck & ETA Requests)

14-02-03. Definitions. The following definitions represent the meanings of terms as they are used in

these regulations:

Variance: A device which grants a property owner relief from certain provisions of a zoning
ordinance when, because of the particular physical surroundings, shape or topographical
condition of the property, compliance would result in a particular hardship upon the owner, as
distinguished from a mere inconvenience or a desire to increase the financial return.

14-06-02. Powers and Duties.

2. Variances. On appeal from an order, requirement, decision or determination made by an
administrative official, the board of adjustment may vary or adjust the strict application of
any of the requirements of this article in the case of an exceptionally irregular, narrow,
shallow or steep lot or other exceptional physical or topographical condition, by reason of
which the strict application of the provisions of the article would result in unnecessary

hardship that would deprive the owner of a reasonable use of the land or building involved,
but in no other case.

No adjustment in the strict application of any provisions of this article shall be granted by
the board of adjustment unless it finds:

a.

That there are special circumstances or conditions, fully described in the findings
of the board, applying to the land or buildings for which the variance is sought,
which circumstances or conditions are peculiar to such land or building, and do not
apply generally to land or buildings in the neighborhood, and have not resulted
from any act of the applicant taken subsequent to the adoption of this article,
whether in violation of the provisions of the article, or not.

That, for reasons fully set forth in the findings of the board, the circumstances or
conditions so found are such that the strict application of the provisions of this
article would deprive the applicant of the reasonable use of said land or building,
and the granting of the variances is necessary for the reasonable use of the land or
building, and that the variance as granted by the board is the minimum variance
that will accomplish the relief sought by the applicant.

That the grant of the variance will be in harmony with the general purposes and

intent of this article, and will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

A variance granted under this chapter must be put into use within 24 months of the
granting of the variance or it shall lapse and the landowner must re-apply.
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CITY OF BISMARCK/ETA & BURLEIGH COUNTY 9T 17 2‘31@3

APPLICATION FOR APPROVAL OF A VARIANCE

WRITTEN STATEMENT
Property Address or Legal Description: \ 00 Cf ASL (“3 W\ eL V ( oS~
Location of Property: K[ City of Bismarck B ETA 0 Burleigh County

Type of Variance Requested: Sr\ (Q.ﬂ/ \I,,L(zw\ (Q» G~ (Q {( ¥ f\‘\- S‘Q/'\_' Dol K Yo, Q’&

Applicable Zoning Ordinance Chapter/Section:

Describe how the strict application of the requirements of the Zoning Ordinance would limit the use of the
property. (Only limitations due to physical or topographic features — such as an irregularly shaped, narrow,
shallow or steep lot or other exceptional physical or topographic condition — that aré unique characteristics
and not applicable to other properties in the neighborhood are eligible for a variance. Variances cannot be

granted on the basis of economic hardship or inconvenience. )
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Describe how these limitations would deprive you of reasonable use of the land or building involved and

result in unnecgiz hardship.
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Describe how the variance requested is the minimum variance necessary to allow reasonable use of the
property.
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FROM : INMSFECTIONS FAx MO. 7812582673 Oct. 14 2018 @3:29aM F’;

BIROTY CITY OF BISMARCE.
T ~ RULLDING DIVISION
v oo a2t N3TH ST
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CITY OF BISMARCK / ETA & BURLEIGH C‘()UNTY

CONTACT INFORMATION:

T, Marne: j@«_u\&. <<'\ \i\f\df;l)m
2, Phovg Number: h] N ( -2_,‘3 % ~ 3 LF'é)L{’
3. Froperty Acddregs: \ DO C( &%k\ C Dl E,P Pl 0-CQ

[ ETA [ 'Buxleigh Conniry

4. Loestion of Praperty: </ City of Bismarck
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6. In the space belew, pleage draw your Jot, all exitsting buikiings focated on your lot snd the pruposed structure. Include
_ demengions of buitdings . distance betwesn buildings and your properiy {fines. .
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7. Your applicaiion has been reviewed. It has been:

Reviewed By: ﬁ""*\ W

T Approved

_Ir_;%)cnied Date: [O-14% - |D

&. Reason for denial:

DO&S V\e'f’ Mé&% 61717 @V‘c/kk)dn(’f’

Please make the corrections and resubmit the application

Please niote that an épplication for a permit is deemed to be abandoned 180 days after the date of filing, unless the application has
been purstzed in good faith or & permit has been issued. Therefare, supply us with the required plans at your earliest convenience.



