Community Development Department

BISMARCK BOARD OF ADJUSTMENT
MEETING AGENDA
OCTOBER7, 2010

Tom Baker Meeting Room 4:00 p.m. City-County Office Building

MINUTES
1. Minutes. Consider approval of the minutes of the August 5, 2010 meeting.

REQUESTS
2. 310 North 8™ Street (University of North Dakota) Request for a variance to delay the

instaliation of landscaping required in conjunction with parking lot redevelopment at the

above-mentioned property.

OTHER BUSINESS

3. Continuing Discussion regarding setbacks.

ADJOURNMENT
4. Adjourn. The next regular meeting date is scheduled for November 4, 2010.

Bismarck-Burleigh County Community Development Department
221 North 5th Street » PO Box 5503 * Bismarck, ND 58506-5503  TDD: 711 * wwuw.bismarck.org

Building Inspections Division ® Phone: 701-355-1465 * Fax: 701-258-2073  Planning Division « Phone: 701-355-1840  Fax: 701-222-6450



BISMARCK BOARD OF ADJUSTMENT
MEETING MINUTES
AUGUST 5, 2010

The Bismarck Board of Adjustment met on August 5, 2010 at 4:00 p.m. in the Tom
Baker Meeting Room in the City-County Office Bulldmg, 221 North 5™ Street. Board
members present were Chair Michael Marback, Blair Thmels, Jennifer Clark, Dean
Conrad, and Jeff Ubl.

Members absent were Ken Heier.

Staff members present were Ray Ziegler 1), Gregg Greenquist
(Planner), and Kim Riepl (Office Assistant).

Others present were James Schmid
Kim Lee, Planning Manager, City of Bism

MINUTES

alkway on those footings, thus allowing contmued access to
ping purposes. However, without an enclosed walkway
I he accessory building cannot be classified as part of the
attached garage.~ sonnection must be an enclosed, occupiable space.

Mr. Schmi ed the positioning of the proposed storage building was tried both
to the south and the west of the existing attached garage, but that the south extension
distorted the house terribly and the extension to the west severed opportunity to access
the septic tank. He referenced the engineer’s drawing of the proposed underground
footings included with the application, noting that through discussions with the engineer,
they concluded that the underground footings were perhaps the best way of being able to
build a 1200-square foot storage building. Mr. Marback reminded him that he would still
be over the allowable square footage, to which Mr. Schmidt replied that he would be
willing to adjust the square footage down. When asked if he had approached the

(Burleigh) County in regards to gaining access to his septic tank from the north by
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installing another approach, he indicated that he and his wife had decided against that as
they felt it took away from the attractiveness of their house.

Further discussion took place regarding the location of the applicant’s house and
septic, current access to each, and other possible access options, given the fact that there
are also easements on the property.

Mr. Thmels cited the frequency of requests to exceed the allowable square footage
(for accessory buildings) and wondered if there had been any directive to increase that
allowable amount, to which Mr. Ziegler replied there are frequent inquiries directed to his
office in this regards but that no formal recommendation had been made to increase the
allowable amount. Mr. Greenquist did add that the allowable e footage for the
accessory building itself has been increased in the last dec

Mr. Marback asked if the proposed building woul
existing structure to which Mr. Schmidt replied no, it
sidewalls. J

Mr. Marback noted that according to th
even if the proposed structure was attached (to
1,070 square foot structure, as a 1,200 squa
allowable square footage. Mr. Schmidt repli
the required square footage if he
of an attached building.

e same height as the
e 10-foot or 12-foot

the Zoning Ordmance however, it is doubtful that it would be injurious to the
neighborhood or otherwise detrimental to the public welfare.

MOTION: A motion was made by Mr. Thmels to approve the request for the variance to
match the allowable square footage of 1,070 square feet for an accessory
building. The motion died for lack of a second.

Mr. Thmels acknowledged that technically, the applicant can add on to his house,
but agreed with the applicant that it would be unsightly. He noted that in the past, the
collective thinking of the Board tended to be that if these types of variances were granted

Bismarck Board of Adjustment
Meeting Minutes — August 5,2010 - Page 2 of 5



that they (the Board of Adjustment) would be inundated with similar requests, but he
stated he personally did not feel that would be the case. He added that it is the option of
the Board to make those judgements. Mr. Ubl agreed this to be a power of the Board, but
that such decisions must still be in compliance with the zoning ordinance, and if this type
of request comes before the Board frequently, then it may be an issue of changing the
ordinance rather than granting variances to it.

Ms. Clark stated she understands the applicant’s reluctance to add on to the
existing structure if it is not visually appealing; however, it can be done in such a way
that the septic can still be accessed and doors can be used to preyent fumes from entering
the house. She expressed the concern of this being a case whe > desires and wishes of
the applicant just do not comply with the ordinance.

Mr. Conrad questioned the response of neighbo
the property, he noted there were no other neighbo
structures other than lawn sheds. Mr. Conrad
precedence in allowing these stand alone struc
come a day when these areas become a part

g that when he inspected

questioned if any responses had
been received, Mr. Greenquist re phone calls in opposition, two of
which had requested anonymity. ] i iti
Discussion took place regarding the

it was recommended th 1 : uestfwritten responses.

us motion to approve the request for the
> square footage of 1,070 square feet for an

Iressed the Board of Adjustment in regards to the RR District.
She explained that the City’s (City of Bismarck) building size regulations are the same as
the County’s (Burleigh County). These were amended in 2003 when the ETA was
extended.

She announced that a Zoning Ordinance re-write process was begun in 2007 but
the committee has not met since March, 2008 as it got put on the back burner due to other
priorities. She stated the review committee has examined setbacks and has made some
recommendations. At this point, if the Board of Adjustment has specific concerns, it
would be a good idea to submit those to the review committee in an effort to avoid a
duplication of effort. All comments received will be reviewed and considered. It is the
hope of the committee to reconvene in perhaps September or October.
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Mr. Marback asked Ms. Lee if there would be something that the Board of
Adjustment could review prior to a public meeting being called on the revised ordinance.
She stated that at this time there is no revised schedule, however, the district regulations
could be submitted for the Board’s review when they are completed.

Ms. Lee explained that there have been increases in setback requirements to the
RM district, the RT district, the CA district and the CG district if the property is adjacent
to residential and the proposed building exceeds two stories in height. There has also
been a change to the front yard setback in the HM district. The committee is trying to
group all the individual districts, for instance, all the residential districts, together, with

clearly outlined to make it easier to reference.
Ms. Lee disclosed there had been no discussion

size of his house. Ms. Lee indicated there isa
larger buildings but it must be located beyond t

part of the City, for instance, what
Mr. Greenquist replied that appro
amendment that reqmred

ater and city sewer rather than rural Water
| Prairie Estates, where the subdivision was

and sewer. He re
platted with Ohost

n the property accordingly. Ms. Lee added that
"Residential, R5 standards for setbacks were applied.
eading to the question of annexation. It was explained that
the City of
owner. Ghost
at a time. It also
developed.

Ms. Lee offered to come back to the Board of Adjustment in the future at their
request to answer any further questions they may have.

s for annexation of one parcel (one, two, or maybe three lots)
s a shared utilities cost for the property owners as the area is
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ADJOURNMENT
There being no further business, Chair Marback declared the meeting of the
Bismarck Board of Adjustment adjourned to meet again on August 5, 2010.

Respectfully Submitted,

Kim Riepl
Recording Secretary
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BISMARCK-BURLEIGH COUNTY PLANNING & DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title: 310 North 8® Street — request for 3-year delay on landscaping
(south half of Block 98, Original Plat)

Status: Date:
Board of Adjustment October 7, 2010
Owner(s): Medcenter One (Scott Boehm)
Applicant: UND (Rick Tonder) Engineer: Swenson Hagen (Lon Romsaas)

Reason for Request:
As part of a parking lot reconstruction project the applicant wishes to delay the installation of
landscaping plants and trees because a parking ramp may or may not be a possibility at this
location sometime in the future (see attached letter from UND).

Location:
In Bismarck’s central business district fringe - - the south portion of the block bounded by 7
and 8" Streets North and Rosser and Thayer Avenues East.

Applicable Provision(s) of Zoning Ordinance:
14-03-11(11)(b) ... All other landscaping and buffer yards required by this subsection shall be
healthy and in-place within one (1) year following the date of building or site occupancy, unless
otherwise approved by the City Forester . . . (see attached City Ordinance excerpt on
Landscaping and a memo from the City Forester, Jackson Bird)

FINDINGS:

1. The need for a variance is not based on special circumstances or conditions unique to the specific
parcel of land involved that are not generally applicable to other properties in this area and within the
HM zoning classification.

2. The hardship is not caused by the provisions of the Zoning Ordinance.

3. Strict application of the provisions of the Zoning Ordinance would not deprive the property owner of
the reasonable use of the property.

4. The requested variance is the minimum variance that will accomplish the relief sought by the
applicant.

5. The granting of the variance is not in harmony with the general purposes and intent of the Zoning
Ordinance; however, it is doubtful that it would be injurious to the neighborhood or otherwise
detrimental to the public welfare.

RECOMMENDATION:

Staff recommends reviewing the above findings and modifying them as necessary to support the decision
of the Board. If granted, the variance must be put to use within 24 months or it shall lapse and the
landowner must reapply.




Proposed Variance
310 North 8th Street
South Half of Block 98, Original Plat
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UNIVERSITY OF lNaD NORTH DAKOTA

CAMPUS CAPITAL PROJECTS & PLANNING
FACILITIES BUILDING, ROOM 205

3791 CAMPUS ROAD, STOP 7107

GRAND FORKS, NORTH DAKOTA 58202-71107

@01y 7772501
FAX (701) 777-4358

August 25, 2010

City of Bismarck Engincering
P.O. Box 5503
Bismarck, ND 58506

Delivered Via Consultant
Dear Engineering and Planning Staff:

As you are awase, the University of North Dakota is prepating to construct a new Center for Family
Medicise on propécty owned by and leased from MedCenter One. Prcp'mng the selected site for this facility
has fequired a completc reconfiguration of the existing parkmg lot which is being partially displaced by the new

building: As a result of this process, the need for a new parking structure has become: apparent to us and city
leaders.

We fully support the construction of a new, multi floor parkmg stracture on this site. We also understand
that the authorization, preparation, and construction of 2 new ppatking ‘structure .cannot be guaranteed nor
completed within the immediate future, Because we strongly believe the parking structure will become a reality,
we ate hoping to avoid construcnng any improvements which would be displaced by the proposed facility.

This would include landscaping or other green improvements which would be needlessly destroyed if- the
project moves forward.

We also fully undesstand and support-the need for providing quality landscaping and other green
improvements for any parking lot improvements. As a means to accommodate our shared desire to have
quality green. space yet remain tesponsible for pubhcly funded expenditures, we are requesting that the
landscaping as proposed on the attached site plan be deferred fora period of three years from the date of plan
approval by your department. At that time, should plans for the parking structure on this site be abandoned
with no formal commitment to proceed, we will complete ‘the landscaping work as described, based on
expenditures from appropriations as received and approved for this project.

Soe KOQJM\

Rn:k 'fond{:r, Dtrector ’ - Scott Boehm, Esecutive Vice President
UND Campus Capital Projects & Planmng MedCentet One

Cordially,

UND 15 AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION INSTITUTION




LANDSCA.
MEDCENTER ONE P
VACATED 8TH ST & SOUTH 1/2.

BISMARCK, N

PLANT PALETTE

SYM. | COMMON NAME SCIENTIFIC NAME SIZE @)

| NP | NORTHERN PIN OAK Quercus ellipsoidalis 2" Cal.

lﬁ:: Ss SPRING SNOW CRABAPPLE Malus “Spring Snow’ 1" Cal.

n

§' BF | BUFFALO JUNIPER Juniperus sabina 'Buffalo’ 2 Gallon

E RO CARDINAL RED OSIER DOGWOOD | Cornus servicea var. coloradensis 2 Gallon

t ww it WEDGEWOOD BLUE LILAC Syringa wulgaris 'Wedgewood Blue’ 2 Gallon

1)

2
%



Department of Public Works

601 South 26th Street % P.O. Box 5503 % Bismarck, ND 58506-5503

Fax:701-221-6840 TDD:711  www.bismarck.org
Public Works: 701-355-1700
Water Billing: 701-355-1700, option 1
Forestry: 701-355-1700, option 3

TO: Greg Greenquist

FROM: Jackson Bird

DATE: September 29, 2010

RE: Medcenter One / UND landscaping variance

In regards to Medcenter One’s request for 300 North 7™ Street for a 3 year delay on landscaping the
parking lot, Forestry Division has concerns over this request.

1. During the construction phase of this lot, numerous established trees will need to be removed.
These trees have been providing the city and the residents numerous benefits over the years;
from reducing the amount of storm water run-off going into the storm water system to adding
to the aesthetics of the neighborhood. The required landscape would assist in offsetting the
loss of the established trees.

2. It has been proven through research that trees and green spaces assist in the speedy recovery of
patients at hospitals. 1t would benefit a medical facility to include landscaping and trees to
continue to assist in the patient’s recovery.

3. By aliowing a variance in the deiay of installing the required landscaping, this sets precedence
that Forestry is uncomfortable with making. This opens the door for other developments to
request the same consideration. They may wish to construct a structure in the future that may

or may not happen. This in my opinion gives developers a loop hole in not complying with the
- City’s Landscape Ordinance.

Keith A. Dembke, P.E., Director Jeff G. Heintz, Director
UTILITIES OPERATION DIVISION SERVICES OPERATION DIVISION
Water % Sewer % Water and Wastewater Treatment Plants Street * Street Lights % Traffic Signals % Solid Waste % Fleet % Forestry
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B’-%’Wrak ﬁlfa/l.ﬂqnce,

14-03-11. Landscaping and Screening.

1. Purpose. The purpose of these regulations are to
maintain the City’s quality and character by enhancing
its wvisual appearance through the use of landscaping;
enhance environmental conditions by providing shade,
air purification, reduction of storm water run-off,
and filtering of noise and 1light; screen off-street
parking areas and exterior storage areas from view of
persons on public streets and adjoining properties;
provide buffer areas between land uses of differing
intensity; and encourage the planting of trees and
other plant materials throughout the community that
are native or generally suitable for this area.

2. Applicability. The landscaping requirements contained
herein shall apply to any of the following:

a. The construction of any principal commercial,
industrial, institutional or multi—-family
building with more than 4 units;

b. The installation of any parking area or the
expansion of any existing parking area by 5 or
more required off-street parking spaces; and '

c. A change in the use of the property that requires
rezoning to a more intensive zoning
classification or a special use permit.

3. General Requirements. All -exposed ground areas,
including areas not devoted to off-street parking,
drives, sidewalks or other such improvements shall be
landscaped with grass, vegetative ground cover,
shrubs, trees or other ornamental landscape materials
within 1 vyear following the date of Dbuilding
occupancy. All landscaped areas shall be kept neat,
clean and wuncluttered. No required landscaped area
shall be used for parking of vehicles or for the
storage or display of materials, supplies or
merchandise. Boulevard areas shall be subject to the
requirements of Sections 10-03-14 and 10-05-04.

4. Landscaping Plan Required. A landscape plan shall be

required for all development subject to the provisions
of this subsection. All landscape plans submitted for

Title 14 & 14.1 102



b
1

ased on specific site conditions and the overall
andscape design for the site.

9. Interior Parking Lot Landscaping.

a.

Title 14 & 14.1

Purpose. The interior parking lot landscaping
requirements are intended to Dbreak up large
expanses of pavement, provide relief from the
heat island effect associated with paved areas,
and provide pervious surfaces to reduce storm
water run-off.

Standards. All parking lots containing 50 or more
off-street parking spaces shall provide interior
landscape areas within the parking lot. Said
landscape areas shall be provided at the rate of
10 sqgquare feet per parking space, shall be no
less than 10 feet by 10 feet (100 square feet),
and shall be constructed with poured-in-place
concrete curbing to minimize damage to plant
material. For parking lots with 100 to 400
parking spaces, at least 50% of the landscape
areas shall be no less than 600 square feet in
area with a minimum width dimension of 10 feet.
For parking lots with more than 400 parking
spaces, at least 50% of the landscape areas shall
be no less than 1200 sguare feet in area with a
minimum width dimensicn of 10 feet.

Placement of Landscape Areas. Live plant material

should be evenly dispersed throughout the parking
area.

Trees and Shrubs. At least 1 shade tree and 3
shrubs shall be provided for every 20 parking
spaces or fraction thereof within the off-street
parking area. One shade tree may be substituted
for 3 shrubs, but shrubs may not be substitutes
for shade trees. The City Forester may allow
perennials to be substituted for a portion of the
required shrubs on a one-to-one basis, based on
specific site conditions and the overall
landscape design for the site.

Transfer of Interior Parking Lot Landscaping
Areas. For parking lots containing 100 or fewer
parking spaces, the required interior landscaping
area and plantings may Dbe transferred and

109



11. Installation, Maintenance, Replacement, Inspection and
Enforcement.

a. Installation of Street Trees. The City Forester
shall determine the time for installation of
street trees.

b. Installation of Other Required Landscaping. All
other landscaping and buffer yards required by

this subsection shall be healthy and in-place

‘ within one (1) year following the date of
building or site occupancy, unless otherwise
approved by the City Forester. Upon installation
of all landscape materials, the landscape
architect or designer who prepared the landscape
plan, the construction manager or site
superintendent who oversaw site construction, or
the property owner must provide certification to
the City Forester that the landscape materials
were installed in accordance with the approved
landscape plan.

c. Maintenance and Replacement. The owner, or
successors in interest, or agent, if any, shall
be responsible for regular maintenance of all
landscaping in good condition in a way that
presents a healthy, neat and orderly appearance.
All landscaping must be maintained free from
disease, pests, weeds and litter. This
maintenance must include weeding, watering,
fertilizing, pruning, mowing, edging, mulching
and other maintenance, as needed and in
accordance with acceptable horticultural
practices. Dead plants must be promptly removed
and replaced within the next growing season.
Trees located along fire department access
routes, as identified on an approved site plan, .
must be pruned as needed to maintain a vertical
clearance height of no less than 14 feet.

d. Inspection and Enforcement. All landscaping shall
be subject to periodic inspection by the City
Forester. Landscaping that is not installed,
maintained or replaced as needed to comply with
the approved landscape plan shall be considered a
violation of this Section and shall be subject to
the enforcement provisions Chapter 13-02-14.

(Ord. 5437, 06-28-05; Ord. 5450, 08-23-05; Ord. 5562, 11-28-06; Ord. 5640, 10-09-07)



