Community Development Department

BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
April 27, 2016

Tom Baker Meeting Room 5:00 p.m.

City-County Office Building

ltem No.

MINUTES

Planning & Zoning Commission.

Page No.

Consider approval of the minutes of the March 23, 2016 meeting of the Bismarck

CONSENT AGENDA

CONSIDERATION

The following items are requests for a public hearing.

2.  Koch Creek Commercial Subdivision (JW) ..eicssessesesens p——
Hay Creek Township
®  Zoning Change (A to CG) | ZC2016-007
Staff recommendation: schedule o hearing [ schedule a hearing O table O deny
e  Preliminary Plat | PPLT2016-002
Staff recommendation: tentative approval O tentative approval O continue Otable © deny
3.  Silver Ranch Addition (DIN) .....ciieinnnesimsssossssessssmssessssssssssssssssesssssses 7
e  Zoning Change (A & RR to R5, R10, RT, CA & P) | ZC2016-006
Staff recommendation: schedule o heoring [ schedule a hearing [ table O deny
e  Preliminary Plat | PPLT2016-001
Stoff recommendation: fentative approvaol O tentative approval O continue O table O deny
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4.  Schilling First Addition (Klee)
Planned Unit Development Amendment | PUDA2016-003.....cccceveurenne 21

Stoff recommendation: schedule a hearing O schedule o hearing O table O deny

5. Lots 1-4, Block 1, Gary Nelson Addition (Klee)
Zoning Change (R5 to R10) | ZC2016-005......ccoeccenneee 33

Staff recommendation: schedule a hearing O schedule a hearing O table O deny

6. Various Lots and Tracts in Bismarck ETA (DN)
City-Initiated Zoning Change - Phase 6 of 6
(A, RR& R5to P) | ZC2016-008.... T 37

Staff recommendation: schedule a hearing O schedule a hearing O table [ deny

REGULAR AGENDA
FINAL CONSIDERATION/PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission

7. Light of Christ Addition [JW} ..uussissismssmisisossssssssisassssassin 43

e  Annexation | ANNX2015-015

Staff recommendation: approve O approve [ continve O table [ deny

e  Zoning Change (A to Conditional RT) | ZC2015-037

Staff recommendation: approve O approve O continve O table O deny

e  Fringe Area Road Master Plan Amendment | FRMP2015-001

Stoff recommendation: approve [ approve O continve O table O deny

e  Final Plat | FPLT2016-001

Staff recommendation: approve O opprove [ continuve O table O deny

8. Promontory Point VI Addition - REVISED (DN) .................. 53

e  Annexation | ANNX2015-011

Staff recommendation: approve O approve [ continve O table O deny

e  Zoning Change (A to R5) | ZC2015-025

Staff recommendation: approve I approve O continue O table O deny

e  Final Plat | FPLT2015-007

Staff recommendation: approve [ approve O continve [ table [ deny



9.

Promontory Point VIl Addition (DN)

e  Annexation | ANNX2015-012

Staff recommendation: approve O approve [ continve

e Zoning Change (Ato R5 & P) | ZC2015-026

Staff recommendation: approve O approve O continve

e  Final Plat | FPLT2015-008

Stoff recommendation: approve O approve [ continue

PUBLIC HEARINGS

[ table

O table

[ table

O deny

O deny

[ deny

The following items are requests for final action and forwarding to the City Commission

10.

11.

12.

13.

14.

15.

Lot 1, Block 1, Capital View Addition, Lot 1, Block 1, Capitol Place and

Lots 5-10, Block 8, Fisher Addition (Klee)

Planned Unit Development Amendment | PUDA2016-002

Staff recommendation: opprove O approve O continve

Block 15, McKenzie’s Addition (JW)

Planned Unit Development Amendment | PUDA2016-001

Staff recommendation: approve O approve O continve

Various Lots and Tracts in South Bismarck (DN)
City-Initiated Zoning Change - Phase 5 of 6

O table

O table

(R5, R10, RM15, and RM30to P) | ZC2016-003..........

Staff recommendotion: approve [ approve [0 continue

Lot 3, Block 1, Hay Creek Pines Subdivision (JW)
Special Use Permit (Accessory Building) | SUP20164-002

Hay Creek Township

Staff recommendation: approve [ approve O continve

NEY2 of NWV4, Section 33, Gibbs Township (JW)
Special Use Permit (Accessory Building) | SUP2016-003

Gibbs Township

Staff recommendation: approve O approve O continue

Lots 1-8, Block 25, Casey’s 4 Addition (JW)
Special Use Permit (Child Care Center) | SUP2016-004.

Staff recommendation: approve [J opprove [ continve

O table

........................

O table

----------------

------------

[ table

---------------

O table

O deny

.. 103

17



16. Lot 2, Block 1, Munich Addition (JW)
Special Use Permit (Child Care Center) | SUP20715-076 coouooeereeevessessessernenns

Staff recommendation: approve O approve O continue O table O deny

17. Accessory Solar Energy Systems (DN)

Zoning Ordinance Text Amendment | ZOTA20T16-002 .movoeoeeereereeesersossessemssessns
Staff recommendation: approve O approve [ continue [J table [ deny
OTHER BUSINESS
18. Other
ADJOURNMENT

19. Adjourn. The next regular meeting date is scheduled for May 25, 2016.

Enclosures: Meeting Minutes of March 23, 2016
Building Permit Activity Month to Date Report for March 2016
Building Permit Activity Year to Date Report for March 2016



STAFF REPORT Agende eomsh 2

4 April 27, 2016
Community Development Department

Planning Division

Application for: Zoning Change TRAKIT Project ID: ZC2016-007
Major Subdivision Preliminary Plat PPLT2016-002

Project Summary

Title: Koch Creek Commercial Subdivision

Status: Planning & Zoning Commission — Consideration / Tentative
Approval

Owner(s): Michael Koch

Project Contact: Mike Hill, Ulteig Engineers

Location: North of Bismarck, between US Highway 83 and North
Woashington Street, along the north side of ND Highway 1804.

Project Size: 8.32 acres

Request: Plat and rezone property for future development of an

electrical substation and future commercial use.

Site Information

Existing Conditions Proposed Conditions

Number of Lots: 1 parcel Number of lots: 2 lots in 1 block

Land Use: Undeveloped Land Use: Commercial uses, including electrical
substation

Designated GMP  Commercial Designated GMP  Commercial

Future Land Use: Future Land Use:

Zoning: A = Agricultural Zoning: CG — Commercial

Uses Allowed: A — Agriculture Uses Allowed: CG - General commercial, multi-
family residential, and offices

Max Density A =1 unit / 40 acres Max Density CG - 42 units / acre

Allowed: Allowed:

Property History

Zoned: N/A Platted: N/A Annexed: N/A

(continued)



Agenda litem # 2

Staff Analysis

The zoning change and plat are being requested for

future commercial development including an electrical
substation to be located on Lot 1, Block 1 of the

proposed subdivision. Future development of the site

will require approval of an annexation request by the

Planning and Zoning Commission and the Board of City

Commissioners.

At their meeting of April 4, 2016, the Burleigh County
Board of Commissioners granted a waiver from the

County’s Gravel Road Improvement Policy, with the
understanding that the roadways within the proposed

plat shall be paved by the owner / developer once the

construction of the electrical substation located on Lot 1

Block 1 is completed.

Required Findings of Fact

Zoning Change

1.

The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as
amended;

The proposed zoning change is compatible
with adjacent land uses and zoning;

The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

The zoning change is in the public interest and
is not solely for the benefit of a single
property owner;

The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

Community Development Department Staff Report

1.

10.

April 27, 2016

The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Preliminary Plat

All technical requirements for consideration of
a preliminary plat have been met;

The proposed subdivision generally conforms
to the 2014 Fringe Area Road Master Plan, as
amended;

The provision of neighborhood parks and
open space is not needed because the
proposed preliminary plat is not an urban
subdivision with residential zoning districts;

The proposed subdivision would likely not
have a substantial effect on circulation and
safety of public roadways in the vicinity, and
therefore no traffic impact study is required.

The proposed subdivision plat includes
sufficient easements and rights-of-way to
provide for orderly development and
provision of municipal services beyond the
boundaries of the subdivision.

The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

The proposed subdivision is not located in an
area that is subject to flooding, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, and/or an
area that is topographically unsuvited for
development;

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed subdivision is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

(continued)



Agenda ltem # 2 Community Development Department Staff Report April 27, 2016

Staff Recommendation Attachments

Based on the above findings, staff recommends 1. Location Map
scheduling a public hearing for the zoning change
from the A — Agriculture zoning district to the CG —
Commercial zoning district and tentative approval of 3. Reduction of Preliminary Plat
the preliminary plat of Koch Creek Commercial

Subdivision.

2. Zoning Map

Staff report prepared by:  Jenny Wollmuth, Planner
701-355-1845 | jwollmuth@bismarcknd.gov



Proposed Plat and Zoning Change (A to CG)
Koch Creek Commercial Subdivision

i
ml
E A
N
LZUI
e smaave
=
m
=
=X
o,
NE 76 AVE
Y
.C"
3, PUD
=\
=
-
28
-
==
_ TT
Proposed Plat & Zoning Change |(| |Q €
i mgn
R .
-~ OOP.
A
RT ce
NE HIGHWA Y1804
——
/

March, 28, 2016 (hib)
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STAFF REPORT Agenda ltem # 3

April 27, 2016
City of Bismarck

Community Development Department
Planning Division

Application for: Zoning Change TRAKIT Project ID: ZC2016-006
Major Subdivision Preliminary Plat PPLT2016-001

Project Summary

Title: Silver Ranch First Addition
Status: Planning & Zoning Commission — Consideration
Owner(s): Investcore, Inc.

Silver Ranch, LLP

Project Contact: Ken Nysether, SEH

Location: Northeast of Bismarck, along the south side of 434 Avenue NE
and the east side of 52 Street NE.

Project Size: 155 acres

Request: Plat and rezone 266 lots for mixed-density residential, office,
and neighborhood commercial land uses.

Site Information

Existing Conditions Proposed Conditions
Number of Lots: 0 Number of Lofs: 266
Land Use: Agricultural Land Use: Single-family residential, multi-

family residential, offices,
neighborhood commercial, park, and

greenway
Designated GMP  Low Density Residential Designated GMP  Low Density Residential
Future Land Use: ~ Medium Density Residential Future Land Use: ~ Medium Density Residential
Conservation Conservation
Zoning: A — Agricultural Zoning: R5 — Residential
RR — Residential R10 — Residential

RT — Residential
CA — Commercial
P — Public Use

(continued)



Agenda ltem # 3

Community Development Department Staff Report

April 27, 2016

Uses Allowed: A — Agriculture
RR — Large lot single-family

residential and limited agriculture

Uses Allowed:

R5 — Single-family residential

R10 — Single and two-family
residential

RT — Offices and multi-family
residential

CA — Neighborhood commercial

P — Parks, open space, stormwater
facilities, and other public uses

Max Density A =1 unit / 40 acres Max Density R5 — 5 units / acre
Allowed: RR — 1 unit per 65,000 square Allowed: R10 — 10 units / acre
feet RT — 30 units / acre
CA — 30 units / acre
P— N/A
Property History
Zoned: N/A Platted: N/A Annexed: N/A
Staff Analysis develop within the short-term future (prior to 2025).

Silver Ranch First Addition is a major urban subdivision
proposed for the area northeast of Bismarck. The
development would be predominantly single-family
residential in character, but would also include
multifamily-residential, neighborhood commercial,
offices, and a greenway with a park. It is the first
proposed phase of a larger master plan for
development that extends north to 57t Avenue NE and
west to 66" Street NE.

Concurrence with Plans

The 2014 Growth Management Plan and the 2014
Fringe Area Road Master Plan are the primary plans
that govern outward growth and development of the
city, and they are both relevant to the review of this
development.

The Growth Management Plan includes the following
strategy:

“Maintain a compact and orderly pattern of urban
growth and development to promote an efficient
use of present and future public investments in
roadways, utilities and other services.”

The area proposed for development is not configuous
with the existing city limits of Bismarck, but it is mostly
within Phase 1, which is the area that the city expects to

The plan promotes the use of public subsidies to support
development within this area.

Growth Phasing Plan
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The Future Land Use Plan shows the area of Silver
Ranch First Addition as mostly Low-Density Residential,
with a small amount of Medium-Density Residential, and
a Conservation area. The proposed subdivision matches

(continued)
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Community Development Department Staff Report

April 27, 2016

the conservation area outlines in the Future Land Use
Plan very closely, with a preserved greenway
dedicated along the east side of the plat. Although
about 15% of the subdivision is proposed to be zoned
for commercial or office uses, the overall character of
the “development block” could still reasonably be
considered low-density residential. The more intensive
uses are proposed for areas adjacent to 43 Ave in
the northern portion of the subdivision.

Future Land Use Plan

Silver Ranch
First Addition

LDR = Low-Density Residential
MDR = Medium-Density Residential
CONSRYV = Conservation Area

The Fringe Area Road Master Plan identifies 439
Avenue NE as an arterial roadway, and 52 Street NE
as a collector roadway. The appropriate right-of-way
is shown as dedicated on the preliminary plat. The plan
also shows a future alignment for East Century Avenue
traversing the southeast portion of the plat. The
preliminary plat does not show a dedicated right-of-
way for Century Avenue at this time, but staff
recommends adding this on the final plat.

Transportation Infrastructure fo Support Development

The roads and utilities necessary to support urban
development on this site are not currently constructed
and available, but the applicant, in conversation with

City staff, is in the process of developing a plan for
extending needed services.

Fringe Area Road Master Plan

=== Existing Arterial
*** Collector =—Existing Collector

The existing conditions of 43 Avenue NE and 52
Street NE are not currently sufficient to support the
development of Silver Ranch First Addition. 43 Avenve
NE is a two-lane rural section roadway west of Fairhill
Road, and a gravel road from this point east.
According to NDDOT, 1,235 vehicles currently travel
per day on the paved portion of 43¢ Avenue NE west
of 52nd Street NE (2016 Count). The roadway of 52nd
Street NE is built as a gravel road to driveways in
Huber Subdivision, but only exists as a section line trail
south of this point.

The Northeast Bismarck Subarea Study, adopted by the
Bismarck-Mandan MPO Policy Board in November of
2015, is the most current plan for future roadway
improvements in this area. This plan proposes the
improvement of both 434 Avenue NE and 52 Street
NE adjacent to Silver Ranch First Addition to three-lane
urban roads. The plan also proposes improvements to
43rd Avenue NE west of Roosevelt Drive and at the
intersection of Centennial Road that would likely be
needed to handle the increased traffic volumes. All of
these are listed as “short term corridor improvements,”
proposed to be in place by 2025. However, none of

(continued)
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Community Development Department Staff Report

April 27, 2016

these projects have been listed on the fiscally-
constrained Long-Range Transportation Plan that
governs the expenditure of federal transportation funds
in the region. In other words, no funding source has
been identified for these planned improvements.

Existing 43 Avenve NE af Fairhill Road (facing east)

Famvis = 1)

Existing 52 freef NE (facing south)

The adopted fire code of the City of Bismarck requires
secondary access to any area with more than thirty
residential units. Development of Silver Ranch First
Addition could commence with use of 434 Avenue NE to
Centennial Road as the only access, but a secondary
access point will need to be available prior to the
issuance of a building permit for the thirty-first home.
The preferred route for secondary access would be
south on 52 Street NE to the existing city limits.

There is no plan for transit service to support this area.
However, the Northeast Corridor Study does propose a
future shared-use path along a coulee. This area is
dedicated as public space on the plat, and the
Bismarck Parks and Recreation District intends to install
a shared-use path along the greenway. The applicant
has also submitted a letter of intent to include a
neighborhood park in the subdivision, as required by
the adopted Neighborhood Parks Policy. Discussions

are underway concerning the exact location and design
of this park.

The plat includes the creation of two new collector
roadways. They are labeled on the preliminary plat as
Silver Ranch Road and Lois Lane, although the
applicant is working with Combined Emergency
Communications to determine final street names.
Roundabouts may be used at the intersections of these
two roadways with 43 Avenue NE to enhance traffic
flow.

The five blocks of single-family residential lots in the
interior of the subdivision are very long at
approximately 1,100 feet. The preliminary plat shows
an access easement through the middle of these blocks,
to allow the construction of a multi-use pathway.

Utilities and Stormwater

The applicant proposes to supply water to the
subdivision through a new connection along the section
line right of way of 434 Avenue NE from Roosevelt
Drive to the proposed site. The South Central Regional
Woater District currently owns pipes in this corridor, but
these are likely not suitable for the capacity and fire
protection needed. Easements may need to be
obtained from the adjoining landowners to install new
water pipelines.

The applicant proposes a sanitary sewer connection
with installation of a new pipe along the coulee on the
east side of the subdivision, ultimately crossing under
Interstate 94 and connecting into the City's system south
of the interstate. The applicant is currently in discussion
with the landowner to the south regarding an easement
that is necessary for this sanitary sewer line.

The preliminary plat includes a network of utility
easements needed for internal service to the
development. Montana-Dakota Utilities has requested
some revisions fo these easements to accommodate their
gas lines.

A preliminary stormwater management plan has been
submitted and reviewed by the City Engineering
Department. All of the water from the site flows to the
south-east into the coulee. Two detention areas are

(continued)
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Community Development Department Staff Report
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proposed where the water enters this coulee to slow
downstream flows from the developed site.

Annexation

Annexation has not been applied for at this time, and
an exact annexation route between the existing City
limits and this site has not been identified. Because
urban zoning districts are being requested, an
annexation must be approved prior to development of
the site.

The applicant has discussed using the proposed sanitary
sewer easement as a pathway for annexation, but this
is problematic. NDCC 40-51.2-04 contains provisions
for annexation by petition from landowners, but the
party holding an easement would not appear to have
the right to petition for annexation through the
easement. Under this section, the petition must come
from the landowner.

Subdivision Ordinance

Section 14-09-04 of the Bismarck Code of Ordinances
states that:

“It will be the duty of the planning commission to
discourage the subdividing of lands that are far in
advance of the needs of the community; that by
their location cannot be efficiently served by public
utilities, fire protection, police protection or other
municipal services.”

Required Findings of Fact

Zoning Change

1. The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as
amended;

2. The proposed zoning change is compatible
with adjacent land uses and zoning, provided
that required buffers are installed;

3. Itis unclear at this time whether the City of
Bismarck and other agencies would be able to
provide necessary public services, facilities
and programs to serve any development
allowed by the new zoning classification at the
time the property is developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single
property owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Preliminary Plat

1. Sufficient technical requirements for
consideration of a preliminary plat have been
met;

2. The proposed subdivision does not entirely
conform to the 2014 Fringe Area Road
Master Plan, as amended;

3. A statement of intent for the provision of
neighborhood parks and open space has been
submitted;

4. The City of Bismarck Traffic Engineer has not
required a Traffic Impact Study for this
development at this time.

5. The proposed subdivision plat includes
sufficient easements and rights-of-way to
provide for orderly development and
provision of municipal services beyond the
boundaries of the subdivision.

6. It is unclear at this time whether the City of
Bismarck and other agencies would be able to
provide necessary public services, facilities
and programs to serve any development
allowed by the proposed subdivision at the
time the property is developed;

7. The proposed subdivision is not located in an
area that is subject to flooding, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, and/or an
area that is topographically unsvited for
development;

(continued)
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10.

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed subdivision is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

scheduling a public hearing for the zoning change
from A — Agricultural to R5 — Residential, R10 —
Residential, RT — Residential, CA — Commercial, and P

— Public Use zoning districts, and tentative approval of
the preliminary plat for Silver Ranch First Addition,
subject to the following conditions:

1.

Commitments to improve 43 Avenue NE and
52nd Street NE as identified in the Northeast
Bismarck Subarea Study and necessary to
provide efficient service to the proposed
subdivision, as determined by the City
Engineer, are identified prior to approval of
the final plat.

2.

A plan detailing proposed transportation
improvements to provide secondary access for
emergency operations is submitted with the
final plat.

All easements or rights-of-way necessary to
provide water and sewer service are secured
prior to approval of the final plat.

A viable annexation route is identified to
connect the proposed subdivision to the
existing city limits prior to approval of the
final plat.

The plat is modified to dedicate sufficient
right-of-way for a future extension of East
Century Avenue prior to approval of the final
plat.

The plat is modified to allow sufficient utility
easements within the subdivision, as requested
by utility companies prior to approval of the
final plat.

Attachments

Location Map

2. Zoning Map

3. Reduction of Preliminary Plat

Staff report prepared by:

Daniel Nairn, AICP, Planner
701-355-1854 | dnairn@bismarcknd.gov




Proposed Plat and Zoning Change (A to RS, R10, RT, CA & P)
Silver Ranch Addition
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Proposed Plat and Zoning Change
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June 15, 2015 (hib)
This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.
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Application for:

STAFF RE PO RT Agenda ltem # 4

L

Community Development Department

Planning Division

Project Summary

April 27, 2016

Major Planned Unit Development (PUD) Amendment TRAKIT Project ID: PUDA2016-003

Title: Schilling First Addition PUD
Status: Planning & Zoning Commission — Consideration
Owner(s): Schilling Properties, LLC (Harvey Schilling & Cary Schilling)

Project Contact

: Scott Nelson, DJR Architecture

|

Location:

North Bismarck, along the east side of US Highway 83/State
Street and the north side of 43 Avenue NE.

D R e P |

Project Size:

4.39 acres

Request: Amend PUD to reduce overall size and scale of mixed use
commercial building to be constructed on west side of
property.
Site Information
Existing Conditions Proposed Conditions
Number of Lots: 1 lotin 1 block Number of Lots: 1 lotin 1 block

Land Use:

Storage facility

Land Use: Storage facility and mixed-use
commercial building.

Designated GMP  Already zoned. Not in Future Land
Future Land Use: ~ Use Plan

Designated GMP  Already zoned. Not in Future Land
Future Land Use: ~ Use Plan

Zoning: PUD — Planned Unit Development Zoning: PUD — Planned Unit Development
Uses Allowed: PUD — Uses specified in PUD Uses Allowed: PUD — Uses specified in PUD
Max Density PUD — Density specified in PUD Max Density PUD — Density specified in PUD
Allowed: Allowed:
Property History
Zoned: 11/2015 (PUDA) Platted: 09/1996 Annexed: 09/1996
09/2011(PUDA)
09/1996 (PUD)
Staff Analysis the City's Planned Unit Development (PUD) district is “to

Section 14-04-1

8 of the City Code of Ordinances

(Planned Unit Development) indicates that the intent of

encourage flexibility in development of land in order to
promote its most appropriate use; to improve the

(continued)
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design, character and quality of new development; to
facilitate the adequate and economical provision of
streets and utilities; and to preserve the natural and
scenic features of open space.”

The property was platted and zoned as PUD — Planned
Unit Development in 1996 to allow the development of
a storage facility on the eastern portion of the lot. In
2011, the PUD was amended to allow the construction
of a five-story mixed-use building with office and
residential uses on the western portion of the lot. In
2015, the PUD was again amended to reduce the size
of the new mixed-use building and to eliminate the
residential component of the project.

The proposed PUD amendment would increase the
height of the building to three stories, and would
include a mix of commercial and office uses on the
western portion of the lot.

Required Findings of Fact

1. The proposed amendment is outside of the
area included in the Future Land Use Plan in
the 2014 Growth Management Plan, as
amended;

2. The proposed amendment is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed
amendment at the time the property is
developed;

4. The proposed amendment is in the public
interest and is not solely for the benefit of a
single property owner;

5. The character and nature of the amended
planned unit development contains a planned
and coordinated land use or mix of land uses
that are compatible and harmonious with the
area in which it is located;

6. The amended planned unit development
would preserve the natural features of the site
insomuch as possible, including the
preservation of trees and natural drainage
ways;

7. The internal roadway circulation system within
the amended planned unit development has
been adequately designed for the type of
traffic that would be generated;

8. Adequate buffer areas have been provided
between the amended planned development
and adjacent land uses, if needed, to mitigate
any adverse impact of the planned unit
development on adjacent properties.

9. The proposed amendment is consistent with the
general intent and purpose of the zoning
ordinance;

10. The proposed amendment is consistent with the
master plan, other adopted plans, policies
and planning practice; and

11. The proposed amendment would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
scheduling a public hearing for the major Planned Unit
Development (PUD) amendment for Lot 1, Block 1,
Schilling First Addition, as outlined in the attached
draft PUD amendment document.

Attachments
1. Draft PUD amendment document
Location Map
Overall Site Plan
Site Plan for New Building

Building Elevations for New Building

o v oA W N

Section 14-04-18 of City Code of Ordinances

Staff report prepared by:  Kim L. Lee, AICP, Planning Manager

701-355-1846 | klee@bismarcknd.qov




SCHILLING FIRST SUBDIVISION PLANNED UNIT DEVELOPMENT
ORDINANCE NO. 4783 (Adopted August 13, 1996)

MAJOR PUD AMENDMENT (Adopted September 28, 2011)

MAJOR PUD AMENDMENT ( Adopted November 17, 2015)

MAJOR PUD AMENDMENT (Adopted )

WHEREAS, Ordinance No. 4783 was adopted by the Board of City
Commissioners on August 13, 1996; and

WHEREAS, Ordinance No. 4783 was amended by the Planning & Zoning
Commission on September 28, 2011; and

WHEREAS, Ordinance No. 4783 was again amended by the Planning & Zoning
Commission on November 17, 2015; and

WHEREAS, the ordinance indicates that any change in the uses outlined in the
ordinance requires an amendment to the PUD; and

WHEREAS, Section 14-04-18(4) of the City Code of Ordinances (Planned Unit
Developments) outlines the requirements for amending a PUD; and

WHEREAS, Schilling Properties, LLC has requested an amendment to the
Planned Unit Development for Schilling First Subdivision.

NOW, THEREFORE, BE IT RESOLVED by the Bismarck Planning and Zoning
Commission of the City of Bismarck, North Dakota, a municipal corporation, that the
request to amend the Planned Unit Development for the following described property:

Lots 1, Block 1, Schilling First Subdivision
is hereby approved and this PUD is now subject to the following development standards:

1. Uses Permitted. Permitted uses include the six cold storage facilities as
constructed in 1997 & 2003, a Z-stery multi-tenant mixed-use building up to
three stories in height with below grade parking. and with a mix of retail and
office uses including a coffee shop/restaurant;—etfices—and-retatl-uses. One
drive through facility is allowed along the north side of the building in
conjunction with the coffee shop/restaurant. The configuration of the
buildings on-site shall elesely—resemble generally conform to the site plan

submitted with the application. Any change in the use of any building from
that indicated above will require an amendment to this PUD.

32 Commereial Development Standards. The six existing cold storage facilities
on the east 330 feet of Lot 1 may remain as constructed, with a minimum front

Page 1



vard setback of 15 feet along 43™ Avenue NE. a minimum side vard setback
of 10 feet on the east side of the lot and a minimum rear vard setback of 10

feet on the south s1de of tbe lot Fhe-coldstoragetacihtiesmav—not-be

The new mixed-use building on the western portion of the lot shall have a
footprint no larger than 12.000 square feet. an overall area above-ground of
not more than 36.000 square feet. and be no more than three stories or 45 feet

in height, with ﬂ%e—se&baeks—ie&ﬂqe—’?—s{eﬁ—bwlrémg—&hau—be a minimum

front yard setback of 50 feet along 43" Avenue NE, a minimum front yard
setback of 50 feet along US nghway 83/State Street, a—mintmum-side—yard
setback-of10-feet-on-the-east and a minimum rear yard setback of 10 feet on
the north 51de of the lot %—mmmum—b&ﬂdm«g—se%b&elereqememea&s—fe%&he

A minimum separation of twenty (20) feet shall be maintained between the
new mixed-use building and the existing cold storage facilities.

. Design Standards. The six existing cold storage facilities on the east 330 feet

of Lot 1 may remain as constructed. Primary building materials for the 2-
story new mixed-use building shall include brick, precast concrete panels or
stone. Accent building materials shall may include EIFS or stucco.

4. Parking and Loading. Parking and loading areas shall be provided in

accordance with Section 14-03-10 of the City Code of Ordinances (Off-street
Parkmg and Loadmg)—based—ea—fhe—sqm%e—?%%ageﬂaﬂéﬁses—AHeﬁf—sﬁee%

Landscaping and Screening. Landscaping shall be provided in accordance
with Section 14-03-11 of the City Code of Ordinances (Landscaping and
Screening). The remaining required landscaping along the north side of the
storage buildings that has not yet been installed-shall must be installed in

conjunction with-site development of the western portion of the site.

Page 2



7Z6. Screening of Mechanical Equipment and Solid Waste Collection Areas.
Mechanical equipment and solid waste collections areas shall be screened in
accordance with Section 14-03-12 of the City Code of Ordinances (Screening
of Mechanical Equipment and Solid Waste Collection Areas).

87. Signage. Signage for the development may be installed in accordance with
the provisions of Section 4-04 (Signs and Outdoor Display Structures). Off-
premise advertising signs (billboards) are specifically prohibited within this
development.

9]0. Changes. This PUD shall only be amended in accordance with Section 14-
04-18(4) of the City Code of Ordinances (Planned Unit Developments).
Major changes require a public hearing and a majority vote of the Bismarck
Planning & Zoning Commission.

Page 3



Proposed PUD Amendment
Schilling First Addition
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14-04-18

Planned Unit Developments. It is the intent of this section to encourage flexibility in development of
land in order to promote its most appropriate use; to improve the design, character and quality of
new development; to facilitate the adequate and economical provision of streets and utilities; and to
preserve the natural and scenic features of open space.

1. Site plan, written statement and architectural drawings. The application must be accompanied
by a site plan, a written statement and architectural drawings:

a. Site plan. A complete site plan of the proposed planned unit prepared at a scale of
not less than one (1) inch equals one hundred (100) feet shall be submitted in sufficient
detail to evaluate the land planning, building design, and other features of the planned
unit. The site plan must contain, insofar as applicable, the following minimum

information.

1) The existing topographic character of the land;

2) Existing and proposed land uses;

3) The location of all existing and proposed buildings, structures and
improvements;

4) The maximum height of all buildings;
5) The density and type of dwelling;

6) The internal fraffic and circulation systems, off-street parking areas, and major
points of access to public right-of-way;

7) Areas which are to be conveyed, dedicated or reserved as common park areas,
including public parks and recreational areas;

8) Proposed interior buffer areas between uses;
9) Acreage of PUD;

10) Utility service plan showing existing utilities in place and all existing and
proposed easements;

11) Landscape plan; and
12) Surrounding land uses, zoning and ownership.

b. Written statement. The written statement to be submitted with the planned unit
application must contain the following information:

1) A statement of the present ownership and a legal description of all the land
included in the planned unit;



2) An explanation of the objectives to be achieved by the planned unit, including
building descriptions, sketches or elevations as may be required to described
the objectives; and

3) A copy of all proposed condominium agreements for common areas.

c. Architectural drawings - the following architectural drawings shall be submitted in
sufficient detail to allow evaluation of building height, form, massing, texture, materials
of construction, and type, size, and location of door and window openings:

1) Elevations of the front and one side of a typical structure.
2) A perspective of a typical structure, unless waived by the planning department.

Review and approval.

a. All planned units shall be considered by the planning commission in the same manner as
a zoning change. The planning commission may grant the proposed planned unit in
whole or in part, with or without modifications and conditions, or deny it.

b. All approved site plans for planned units, including modifications or conditions shall be
endorsed by the planning commission and filed with the Director of Community
Development. The zoning district map shall indicate that a planned unit has been

approved for the area included in the site plan.

Standards. The planning commission must be satisfied that the site plan for the planned unit has
met each of the following criteria:

a. Proposal conforms to the comprehensive plan.

b. Buffer areas between noncompatible land uses may be required by the planning
commission.

c. Preservation of natural features including trees and drainage areas should be

accomplished.
d. The internal street circulation system must be designed for the type of traffic generated.
Private internal streets may be permitted if they conform to this ordinance and are

constructed in a manner agreeable to the city engineer.

e. The character and nature of the proposal contains a planned and coordinated land use
or mix of land uses which are compatible and harmonious with adjacent land areas.

Changes.

a. Minor changes in the location, setting, or character of buildings and structures may be
authorized by the Director of Community Development.

b. All other changes in the planned unit shall be initiated in the following manner:

1) Application for Planned Development Amendment.






Bismarck

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Application for: Zoning Change

Project Summary

Title: Lots 1-4, Block 1, Gary Nelson Addition

Agenda ltem # 5
April 27, 2016

TRAKIT Project ID: ZC2016-005

Status: Planning & Zoning Commission — Consideration
Owner(s): Karen Nelson

Project Contact: Jack Kavaney

e
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1
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Location: Northwest Bismarck, along the northwest side of Nelson Drive
between Normandy Street and Coleman Street, and south of

434 Avenue NE

[ ——

Project Size: 1.35 acres

Request: Rezone property from R5 — Residential to R10 — Residential to

allow the development of two-family dwellings as well as

single-family dwellings.

Site Information

Existing Conditions

Number of Lots: 4 lots in 1 block

Proposed Conditions

Number of Lofs:

4 lots in 1 block

Land Use: Undeveloped

Land Use:

One and two-family residential

Designated GMP  Already zoned. Not in Future Land

Future Land Use: Use Plan

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Zoning: R5 — Residential Zoning: R10 — Residential
Uses Allowed: R5 — Single-family residential Uses Allowed: R10 — Single and two-family
residential
Max Density R5 — 5 units / acre Max Density R10 = 10 units / acre
Allowed: Allowed:
Property History
Zoned: 11/2013 11/2013 Annexed: 06/2005
Staff Analysis — Residential, the properties to the northwest and

southeast are zoned R10 — Residential and the

The applicant is requesting a zoning change to allow

the development of two-family dwellings on these four
lots. The property to the north of these lots is zoned RT

property to the east is zoned RM15 — Residential. The
zoning change to R10 — Residential will allow these

(continued)



Agenda ltem # 5

larger lots to be developed as two-family residential,
which will be a more appropriate land use given the
zoning of adjacent parcels.

Required Findings of Fact

1. The proposed zoning change is outside of the
area included in the Future Land Use Plan in
the 2014 Growth Management Plan, as
amended;

2. The proposed zoning change is compatible
with adjacent land uses and zoning;

3. The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single
property owner;

Community Development Department Staff Report

April 27, 2016

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
scheduling a public hearing for the zoning change
from the R5 — Residential zoning district to the R10 —
Residential zoning district for Lots 1-4, Block 1, Gary
Nelson Addition.

Attachments
1. Location Map

2. Zoning Map

Staff report prepared by:  Kim L. Lee, AICP, Planning Manager

701-355-1846 | klee@bismarcknd.gov




Proposed Zoning Change (RS to R10)
Lots 1-4, Block 1, Gary Nelson Addition
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Bistma

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Application for: Zoning Change

Project Summary

Agenda ltem # 6
April 27, 2016

TRAKIT Project ID: ZC2016-004

1
1
1
1
-

Title: Various P-Public District Zoning Changes (R5, RR, and A to
P) — Phase 6 of 6

Status: Planning & Zoning Commission — Consideration

Owner(s): Bismarck Parks and Recreation District

Bismarck Public Schools
State of North Dakota
United States Army Corp of Engineers

I ]
————— ]

Project Contact:

Daniel Nairn, AICP, Planner, City of Bismarck

Location: Various tracts of land in south Bismarck..
Project Size: 103.09 Acres
Request: City-initiated action to rezone properties in public

ownership to the P-Public zoning district to enhance
consistency of the zoning map.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 7 tracts Number of Lots: 7 tracts
Land Use: Parks, schools, open space Land Use: Parks, schools, open space
Designated GMP  Civic Designated GMP  Civic

Future Land Use:

Low Density Residential Future Land Use:

Conventional Rural Residential

Low Density Residential
Conventional Rural Residential

Zoning:

R5 — Residential
RR — Residential
A = Agriculture

Zoning:

P — Public Use

Uses Allowed:

Various, depending on zone Uses Allowed:

P — Parks, schools, open space,
stormwater facilities, and other
public uses.

Max Density
Allowed:

Max Density
Allowed:

Various, depending on zone

P— N/A

(continued)



Agenda ltem # 6

Community Development Department Staff Report

April 27, 2016

Staff Analysis

In Section 14-04-16 of the Bismarck Code of
Ordinances, the P — Public zoning district is “established
as a district in which the predominant use of land is for
public uses,” specifically for public recreation,
education and other government services. Over time,
several parcels throughout the city have been acquired
by a government agency and put to public use, while
remaining in their original zoning district. The
Community Development Depariment proposes to
rezone these properties to the P — Public zoning district,
in order to meet the intent of the ordinance and
improve the consistency of the zoning map.

This project is the last of six rezoning phases planned.
All of the parcels are south of the city limits in the City’s
Extraterritorial Area.

Two parcels that are part of Cottonwood Park are
proposed for rezoning. Other sites proposed for
rezoning are part of the grounds of the Missouri River
Correctional Center, Prairie Rose School, and the
portion of Sibley Island within the City’s jurisdiction.

Representatives from the Parks and Recreation District,
state agencies, and Bismarck Public Schools were
consulted to assure that all of the properties listed will
continue in their current use into the future.

Required Findings of Fact

1. The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as
amended;

2. The proposed zoning change is compatible
with adjacent land uses and zoning;

3. The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification, as the properties are already
annexed and served;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established:

5. The zoning change is in the public interest and
is not solely for the benefit of a single
property owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the zoning change from the R5 —
Residential zoning district to the P — Public zoning
district for the properties described as:

¢ Auditor's Lot G of the SW V4 of NE 4, the NW
V4 of the SE V4, the NE V4 of the SW V4, and
the SE V4 of the NW V4 of Section 16 T138N-
R80W /Lincoln Township.

And of the zoning change from the RR — Residential
zoning district to the P — Public zoning district for the
properties described as:

e Lot 5, Block 3, Ridgeview Acres 2 Subdivision
e lot A of Lot 22, Block 2, Falconer Estates
e Lot A of Lot 23, Block 2, Falconer Estates

e All unplatted portions of the SW V4 of Section
34, T138N-R80W /Lincoln Township, known as
a portion of Sibley Island.

And of the zoning change from the A —Agricultural
zoning district to the P — Public zoning district for the
properties described as:

e Auditor's Lot H of the SE V4 of the SW V4 and
the SW V4 of the SE V4 of Section 16, T138N-
R80W /Lincoln Township.

And of the zoning change from the A —Agricultural
zoning district and the P — Public zoning district to the P
— Public zoning district for the properties described as:

(continued)



Agenda ltem # 6 Community Development Department Staff Report April 27, 2016

e Government lot 5 of the SE V4 of Section 19, Attachments

T138N-R80W /Lincoln Township. ¥ LoaalienaAep

e Zoning Map

Staff report prepared by:  Daniel Nairn, AICP, Planner
701-355-1854 | dnairn@bismarcknd.gov




Phase VI: Various P-Public Zoning Changes (RR, RS, and A to P)
in Bismarck ETA
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Bismarck

Application for:

Project Summary

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Annexation
Zoning Change
Fringe Area Road Master Plan Amendment

Major Subdivision Final Plat

Agenda ltem #7
April 27, 2016

TRAKIT Project ID:ANNX2015-0
ZC2015-037

FRMP2015-001

FPLT2016-001

Title: Light of Christ Addition
Status: Planning Commission — Public Hearing
Owner(s): Light of Christ Catholic Schools

Project Contact:

Brad Krogstad, KLJ
John Richter, Light of Christ Catholic Schools

Location:

In north Bismarck, between North Washington Street and US
Highway 83, along the north side of 57 Avenue NE.

Project Size:

48.26 acres

Request:

Rezone, plat, and annex property for future Light of Christ
Catholic Schools high school campus.

Site Information

Existing Conditions

Proposed Conditions

1 lot in 1 block

Light of Christ Catholic Schools
campus

Number of Lofs: 2 parcels Number of Lots:
Land Use: Agriculture Land Use:
Designated GMP ~ Medium Density Residential Designated GMP

Future Land Use:

Future Land Use:

Medium Density Residential

RT — Residential

A = Agricultural Zoning:

Uses Allowed:

Max Density
Allowed:

Property History

A — Agriculture Uses Allowed:

Conditional RT — Residential

Conditional RT — campus uses

A — 1 unit / 40 acres Max Density

Allowed:

RT — 30 units / acre

Platted: N/A

N/A

Annexed:

(continued)



Agenda ltem #7

Staff Analysis

The proposed zoning change to the Conditional RT —
Residential zoning district, annexation, Fringe Area
Road Master Plan (FARMP) Amendment and plat are
being requested for development of the property for
the future St. Mary’s High School campus.

A zoning change to the Conditional RT — Residential
zoning district would limit the proposed uses for the site
to campus uses associated with Light of Christ Catholic
Schools and the Bismarck Diocese and limit the overall
height of buildings to no more than three stories in
height. Adjacent land uses include undeveloped
agriculturally zoned property to the north, east and
west, and developing urban properties to the south
across 57 Avenue NE.

The Future Land Use Plan in the 2014 Growth
Management Plan, as amended, identifies this area as
Medium Density Residential, which requires an overall
density of 4 to 10 units per acre. The residential use
and density categories displayed in the FLUP are
based on a development block concept that defines the
character of an area. Although the proposed plat
does not contain residential units, the MDR development
block for this area requires a diverse mix of underlying
land use types and densities. These land use types and
corresponding densities may include a mix of multi-
family residential uses, office uses and neighborhood
commercial uses.

An amendment to the Fringe Area Road Master Plan
(FARMP) for Section 9, Hay Creek Township has been
requested. If approved this amendment would relocate
the intersection of Ridgeland Drive, the north-south
collector for this section, and 57t Avenue NE to a
location approximately 725 feet to the west along the
east side of the proposed plat. This roadway segment
would be in alignment with Ridgeland Drive to the north
across North Dakota Highway 1804. The City Traffic
Engineer is supportive of the proposed amendment.

The property would be annexed and an annexation
route would be from Daybreak Addition to the east
along the north side of 57" Avenue NE. The required
description of the proposed annexation route and
concurrence of the annexation from the impacted land
owners have been submitted.

Community Development Department Staff Report

April 27, 2016

A traffic impact study has been submitted by the
consulting engineer as the proposed plat would likely
generate a significant number of vehicle trips that
would affect the circulation and safety of public
roadways in the vicinity. In conjunction with approval
of the final plat, the City Traffic Engineer has requested
recommendations outlined in the Traffic Impact Study
for traffic control, lane configurations, and lighting, be
implemented as part of the construction of the
roadways associated with the plat, as outlined in the
attached memo dated April 21, 2016.

The recommendations outlined in the attached memo
from the City Traffic Engineer shall be constructed in
conjunction with site development and addressed in the
Developers Agreement, which will be approved in
conjunction with the final plat.

Required Findings of Fact

Annexation

1. The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the annexation at
the time the property is developed;

2. The proposed annexation is a logical and
contiguous extension of the current corporate
limits of the City of Bismarck;

3. The proposed annexation is consistent with the
general intent and purpose of the zoning
ordinance;

4. The proposed annexation is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

5. The proposed annexation would not adversely
affect the public health, safety and general
welfare.

Zoning Change

6. The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as
amended;

7. The proposed zoning change is compatible
with adjacent land uses and zoning;

(continued)
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10.

11.

12.

13.

The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

The zoning change is in the public interest and
is not solely for the benefit of a single
property owner;

The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Fringe Area Road Master Plan Amendment

1.

The proposed amendment is compatible with
adjacent land uses;

The proposed amendment is justified by a
change in conditions since the Fringe Area
Road Master Plan was established or last
amended;

The proposed amendment is in the public
interest and is not solely for the benefit of a
single property owner;

The proposed amendment is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed amendment is consistent with the
other aspects of the master plan, other
adopted plans, policies and accepted
planning practice; and

The proposed amendment would not
adversely affect the public health, safety, and
general welfare.

Final Plat

1.

All technical requirements for approval of a
final plat have been met;

Community Development Department Staff Report

10.

11.

12.

April 27, 2016

The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission.

The proposed subdivision generally conforms
to the 2014 Fringe Area Road Master Plan, as
amended;

The storm water management plan for the
subdivision has been approved by the City
Engineer;

The provision of the neighborhood parks and
open space is not needed because the
proposed final plat is not an urban subdivision
with residential zoning districts;

The City Engineer has determined, based on a
traffic impact study, that any adverse impact
to the circulation and safety of public
roadways that may result from development
allowed by the proposed subdivision would
be substantially mitigated by the time the
property is developed;

The proposed subdivision plat includes
sufficient easements and rights-of-way to
provide for orderly development and
provision of municipal services beyond the
boundaries of the subdivision;

The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs fo serve any
development allowed by the proposed
subdivision at the time the property is
developed;

The proposed subdivision is not located in an
area that is subject to flooding, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, and /or an
area that is topographically unsuited for
development;

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed subdivision is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

(continued)
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Staff Recommendation 2. The recommendations outlined in the attached
Based on the above findings, staff recommends mistierfram fhe ity TretHiis Engineet shell be
; " constructed in conjunction with site
approval of the annexation, zoning change from the A

— Agriculture zoning district to the Conditional RT — development and addressed in‘the

Residential zoning district, amendment of the Fringe Developers Agreement, which will be

Area Road Master Plan, and final plat for Light of
Christ Addition with the following condition for the Attachments
proposed zoning change:

approved in conjunction with the final plat

1. Location Map

1. The development of the site is limited to .
. o . Zoning Map

campus uses associated with Light of Christ
Catholic Schools and the Bismarck Diocese,

and the overall heights of buildings are

Annexation Route

E W b

Fringe Area Road Master Plan (FARMP)

limited to three stories in height. Amendment Map

5. Memo from City Traffic Engineer

Staff report prepared by: Jenny Wollmuth, Planner
701-355-1845 | jwollmuth@bismarcknd.gov




Proposed Plat, Annex, FARMP and Zoning Change (A to P)
Light of Christ Addition

&
g B |
I~ A Proposed Plat
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—— OAKFIELD DR—7 9
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June 15, 2015 (hib)
This map is for representalional use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.
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Engineering Department

TO: Carl Hokenstad, AICP
Director of Community Development

FROM: Mark Berg, PE <
Traffic Engineer, Engineering Depaﬂmﬂ /

DATE: April 21, 2016

SUBJECT: Light of Christ Addition, Traffic Impact Study

| have reviewed the Traffic Impact Study prepared by KU for the proposed plat titled Light of Christ
Addition and concur with the recommendations provided in the study that minimize impacts to existing
traffic facilities, and provide safety for the traveling public.

| recommend the implementation of the following recommendations from the study as part of the
construction of the roadways.

Traffic Control:
e At the intersection of North Washington Street and 57" Avenue NE, monitor vehicular volumes
and install a traffic signal when traffic warrants are met.
o In addition, when a traffic signal is warranted, the traffic signal shall be coordinated with
the signalized intersection at the intersection of Lasalle Drive and North Washington
Street.
e At the intersection of Saints Drive and 57" Avenue NE, a southbound stop control shall be
installed for Saints Drive.
e At the intersection of Ridgeland Drive and 57" Avenue NE, monitor vehicular traffic volumes and
install a traffic signal when warranted.

Lane Configuration:
e At the intersection of North Washington Street and 57" Avenue NE, install an additional

westbound left turn lane when the intersection is signalized.

e At the intersection of Saints Drive and 57 Avenue NE, install a 300 foot eastbound left turn lane
with a 144 foot turn lane taper length and 270 feet of transition taper length as per NDDOT
Design Manual (111-03.05.01) for a 45 mph design speed.

o Install an exclusive 100 foot southbound right turn lane with a 96 foot turn lane taper.

o Install an exclusive 100 foot southbound left turn lane.

o Saints Drive shall be signed on both sides of the roadway “No Parking Anytime” from
57™ Avenue NE to a point 200 feet north the 57" Avenue NE right-of-way.

e At the intersection of Ridgeland Drive and 57" Avenue, install a 300 foot eastbound left turn
lane with a 144 foot turn lane taper length and 270 feet of transition taper length and a 200 foot

Melvin J. Bullinger, P.E., City Engineer Page 1of 2
Phone: 701-355-1505 * TDD: 711 * FAX: 701-222-6593 * 221 N. Fifth Street * P.O. Box 5503 * Bismarck, ND 58506-5503



westbound right turn lane with a 144 foot turn lane taper length as per NDDOT Design Manual
(111-03.05.01) for 45 mph design speed.

o Install for foot southbound traffic, a 200 foot exclusive right, through and left turn lanes
and 96 foot turn lane taper lengths and a 16 foot receiving lane.

o North of the operation area of the intersection of Ridgeland Drive and 57™ Avenue NE
should be marked and signed as a Two Way Left Turn Lane (TWLTL) through the
northern most access driveway into the Light of Christ facility.

o Ridgeland Drive shall be signed on both sides of the roadway “No Parking Anytime” from
57" Avenue NE to a point 100 feet beyond the northern most access driveway into the
Light of Christ facility.

Lighting
e Lighting shall be installed along Saints Drive and Ridgeland Drive based on roadway
classification.
e Lighting shall be installed at the intersections along 57 Avenue NE at Saints Drive and
Ridgeland Drive.

These improvements should be included as part of the developers agreement.

Page 2 of 2
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STAFF REPORT April 27, 2016
City of Bismarck

Community Development Department
Planning Division

Bismar

Application for: Annexation TRAKIT Project ID: ANNX2015-011
Zoning Change ZC2015-025
Major Subdivision Final Plat FPLT2015-007

Project Summary

Title: Promontory Point VI Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Lancelot Development, Inc.

Santa Fe, LLP

Project Contact: Toni Haider, SEH

Location: Along the top of the plateau north of Burnt Boat Drive in
northwest Bismarck, between River Road and the Tyler Coulee
(Part of the EV2 of Section 24 in T139N-R81W and part of
the NWV4 of Section 19, T139N-R80W /Hay Creek Township)

Project Size: 55.43

Request: Plat and rezone property to allow the development of 133
residential lots, and annex a portion of the subdivision.

Site Information

Existing Conditions Proposed Conditions

Number of Lofs: 0 Number of Lofs: 133

Land Use: Undeveloped Land Use: Low-Density Residential
Designated GMP  Low Density Residential Designated GMP  Low Density Residential
Future Land Use: Future Land Use:

Zoning: A — Agricultural Zoning: R5 — Residential

Uses Allowed: A — Agriculture Uses Allowed: R5 — Single-family residential
Max Density A =1 unit / 40 acres Max Density R5 — 5 units / acre
Allowed: Allowed:
Property History

Zoned: N/A Platted: N/A Annexed: N/A

(continued)
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Community Development Department Staff Report

April 27, 2016

Staff Analysis

The Planning and Zoning Commission held a public
hearing for Promontory Point VI Addition on November
17, 2015 and recommended approval of the final plat
and zone change. However, the layout and boundaries
of the plat have been modified since that meeting, so
another public hearing is being held for the plat and
zoning change. The primary changes are the result of
an amendment to the Fringe Area Road Master Plan
that will be reviewed by the City Commission on April
26™. This amendment allows the developer to remove
the arterial Sandy River Drive and replace it with the
collector Frisco Way, which is offset from the section
line. This enables the addition of two lots, while
providing the necessary connectivity to undeveloped
land to the north and east.

The proposed single-family residential developments of
Promontory Point VI Addition and Promontory Point VIl
Addition are interrelated in many ways, and the public
hearings for both developments are scheduled for the
same meeting of the Planning and Zoning Commission.
All stormwater detention facilities for both subdivisions
are within the VIl Addition. Also a park included in the
VIl Addition will satisfy the Neighborhood Park
Development policy requirements for both subdivisions.

Rights-of-Way and Access Easements

Promontory Point VI Addition would be accessed
entirely through the Promontory Point V Addition,
primarily from the collector roadways Clairmont Road
and Valley Drive. Public safety issues have been
identified with the name of this roadway, because of its
circuitous path and non-sequential addressing. The
Community Development Department is reviewing this
street name, with guidance from emergency services
providers, and it may be changed if the City
Commission wishes to take action to do so. However, this
does not necessarily need to be accomplished prior to
approval and recordation of the plats for Promontory
Point VI and VIl Additions.

Blocks 5, 7, and 8 are greater than 900 feet in length.
Per Section 14-09-05 of the Bismarck Code of
Ordinances, the Planning and Zoning Commission may
require multi-use paths and easements to provide
additional access through blocks of this length. The plat

shows three access easements, each of which are 20
feet in width, to provide pedestrian and bicycle access
through the middle of these longer blocks. The
developer would only be responsible for constructing
the path through Blocks 7 and 8. The access through
Block 5 can be constructed if lands to the east of the
subdivision are developed in the future. The intent of
these pathways is to create local non-motorized
transportation access and amenity for the
neighborhood, not necessarily to provide for regional
use. The paths would be maintained by a future
neighborhood association, and provisions for such
should be written into any private agreements.

Annexation

At this time, only two lots are proposed for annexation:
Lot 1, Block 1 and Lot 1, Block 2 in the SW corner of
the subdivision. The annexation of these lots creates a
contiguous annexation route to lots within Promontory
Point VIl Addition. The landowner is required to petition
the City for an annexation of additional lots in
Promentory Point VI prior to any development of these
lots.

Required Findings of Fact

Annexation

1. The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the annexation at
the time the property is developed;

2. The proposed annexation is a logical and
contiguous extension of the current corporate
limits of the City of Bismarck;

3. The proposed annexation is consistent with the
general intent and purpose of the zoning
ordinance;

4. The proposed annexation is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

5. The proposed annexation would not adversely
affect the public health, safety and general
welfare.

(continued)
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Community Development Department Staff Report

April 27, 2016

Zoning Change

1.

The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as
amended;

The proposed zoning change is compatible
with adjacent land uses and zoning;

The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

The zoning change is in the public interest and
is not solely for the benefit of a single
property owner;

The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Final Plat

1.

2.

All technical requirements for approval of a
final plat have been met;

The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission.

The proposed subdivision generally conforms
to the 2014 Fringe Area Road Master Plan, as
amended;

The stormwater management plan for the
subdivision has been approved by the City
Engineer;

A draft neighborhood park agreement or a
park concept development plan has been
accepted by the Bismarck Parks and
Recreation District;

10.

11.

The proposed subdivision plat includes
sufficient easements and rights-of-way to
provide for orderly development and
provision of municipal services beyond the
boundaries of the subdivision.

The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

The proposed subdivision is not located in an
area that is subject to flooding, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, and/or an
area that is topographically unsuited for
development;

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed subdivision is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the zoning change from the A —
Agricultural zoning district to the R5 — Residential
zoning district and approval of the final plat for
Promontory Point VI Addition subject to the following
conditions:

1

A Park Development Agreement is signed by
the applicant and the Bismarck Parks and
Recreation District prior to the subdivision plat
being forwarded to the City Commission for
final action.

All Stormwater management facilities outlined
in an approved stormwater management plan,
whether inside or outside the boundaries of
the plat, are installed prior to the issuance of
any building permit within Promontory Point VI
Addition.

(continued)
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Community Development Department Staff Report April 27, 2016

Attachments
1. Location Map

2. Zoning Map

3. Annexation Map

4. Reduction of Final Plat

Staff report prepared by:  Daniel Nairn, AICP Planner
701-355-1854 | dnairn@bismarcknd.gov




Proposed Plat and Zoning Change (A to RS)
Promontory Point VI Addition

/ Proposed Plat
=

June 15, 2015 (hib)

| ——________ __ SN
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This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.

®




910z ‘udy uosJay pejesuljap ejep ay} jo Aoeinaoe ay} o se pawnsse s) Ajjiqel oy Aeains e Jussasdad jou seop pue Ajuo asn jeuoyejuase.ided 1oy si dew siy |
. Baly |Belo)LIS)eNXT i suwi Al i1 fiepuno uoisinlpgng pasodol l
V [euojusena | ywii Ao I Asepunog Ipqng p d

|
\
1

Q¥ INOWYIYTS -

J.
/

K buiuoz m::m.xm

mm:m:o Buluoz - uonippy |IA jJuiod Alojuowoud




gLiEiy @eq

IO IUIYIS MMM
££95-ED58S ON YOHUWSI
93UNS 1S INBNATIHS 61Lk
IZTLPSE TOL INOHA

H3S
2

N

SLIWD 3LYH04d0D a35040ud
SLIWIT 3LVHOJUOD INTHUND ====eme=

He\ERER

S3YIV F05'T DNINIVLINOD
T107-Z30078

T107- 130078
IA LNIOd AYOLNOWOYd

‘NOLLdT¥DS3d

dVIA NOLLYXINNY

NOLLIAAy
IA INIOd A4OLNOWO¥d

uoi}IpPY

V0N LNONHIVTY

\\‘
s# 9

£l

AYA
0254

A D IO USRIl
S
©
9
%, L o, 2
e.,,f & X
3
2 I
Tl I
~ — N Iy ten]
juied AxQuowiold ;
01
zi o

9 6 "

(i)
L g
o ol 1o
oo
® 6101
L
8 9101
6 £ 1
01 9 101
[’ 12
o2 107
+ 101
1101 101 £ i
AVM 03513
——ﬂ flog] T 107
8¢ 107 62 101 & i

i —

[ 3001 T 30T \

UORIDPY A
| JUIOJ AIOJUOWIOI]

Lo
zim £ 101 v
% 101
9107
- ey
ATy 8 107 8101 o
€ 107
[Ft]
9100 3101
¥ m%
%
£ et
c 11m zh 100
L1071
z1o 9161
o 101
B0 ATTVA
8107 61 101
|
L 101 oy AJOIUOWIOIC
_.._05_.00,0.. i, JUlOY] [Ag St #1101
6101
01 101
oz 101
M iy,
vy 1 101
101
o 2z 1
£z 101
& 1




€10 | abed

s HIAS

159940535 ON SONYWSTE
108 315 INIAY NSV 526 Wiy
TETEVSTTOE T3HORd \

3 gy 00 BON Bwbl Ty E1 T I0K) 1pUa4. " )
Sainun (] V850 09 WUON B3 '184] Y 1G]

T80 0 B0 T (S Panriuod Furciof j0 W B41 01 3] OF LR 103 1501 §T AU I2

PE SO 190) $pumiat || Sainuns GF saa.dap g1
g puast

Uit

L6 LL THIM FPUOISN G 1L 12 130800
1 A Wi oy AAGLIO 1Y By 180 B S12 IO IPRASSE IT St g1 €008 [ MINOS M0 Cakpa) IOIZMOREIT Loiaeg

A3EA 12 3w ke 0 1. 316 P $puosan adip s v e, 14 U330 | BURLEYA

n
qon

0 B Aot o HEEvEL 014000 I BT 01 PR BRI BY T

BRI GF 1334099 6 LINOS B XA "Bl Asaiou prs Ioye 133) RS 1R NN DF $01Ausi £ $38080 95
U1 23ug MU0 PIEY PO 1991 00 09 14304

Wb €5 12000 Gy Arw o i
ot HIRTOP (DS BN WG DO

ovaien o v 12 o 1900500 1T

e

PO it AivA R arrsip PR SBeag T

@35 iy P Lo B0(0 12) S THT JLAAA $PUD3HA 1D K31 €1 0 12 4 S3LON
drw Uk 90 Y GLON SN DROY
10U 13 305 e 3 B 5ED 343 ) 31 L0 s B0 139) 11 DHL TEHM 599090 O 30 §1 3899 3 iohd
ze B 1 s Bioge
re-#.-ik b asadap " Bd PR 1A3) £L TET WM
" 1998321 11 S3inan py 9a.82p 4 A0S 19 3w dnn et
— 0 L DU NC WOLUOOY A IO il 95 133040 £ GHON #3341
INOLUGY A JNI0 KEDLNONO 128 W0 DT 107 2 4943 WE43400 341 61 184 LSS 10 $36F3AIP € G1 R1ods.
P, 0 ARAGH i g L
g ou
T h—— B LIS ALl v M et s L e i GaAaANS
0490 47350 FAONRG oM IR J0 AN 941 10 4930} 309D U | [ Wt sinpien et beperd fnegird gy o X e
Yoot 6T bodkang 0 sauio) Bireuia L i ra vt s
33NION3 ALID 30 WAOHEdY e Lisasoupi PWNLYQ TWILE3A mvaves e iy
P 9 0 Uiy SO0 LA 1t 3 VRN CF By i 1 G 4T WG 2 1 N Wauson o bd T T ki i Fiteie “i i e
P L) S B0 AR B 3 23 1A 0 Wos # Bt L3 WBiapang FIoneg Whio saming o AL 041 THOA3AMNS gt 303 CE OV
0000 "9 UIGKA T 61 Pl TEp0rG '1E W0Ga |10 01 V1010 ' Winoa 13331 6 10rd W1 oy £ 01 9 peig W sraguoc) ey Ry siysg ey BOvIESS AN e ooy
) “TENSNOAR TV "¢ O VT WINBAD T 1101 9 W08 T BN T 1D "5 Nl VI WINGIGE | 800y e T WBnaa 1050S O g FWNLYO ILYNIOHOOD Wi e A . i
sty THSTE 0 T3] T PO LT MNGAR 1 11T Y0 T 110 i) NOLUGOY A LNIOd AKOINOPON czsTod od OGO ATESIT om (i1
i1 bt R
) ‘ONIHV3E 40 5I5V8 ‘SNOILYINBYL v3dY
300 PUB 'FIORED oW IR pasauE \ - AN e b
=L Y A AN PPy
1" 1oy YLoN iy ol A A
e S S i j e ey : . 3
SHINOISSIAINDI ALIT 30 QHVOE 40 TVAOUdEY o T o e 4
1] Lo
s 1 b 1
Aniansg e ® 1 ¢~
L ST sabnsy ma wikesy H -
L

o
33 PR WTATNC 3413 SN R SPURIL B 191 908 JGRI34M TFRUIHA U VORTAUAUGD) Bty BT

i 1w
Y ——— ST AL ] MG K1 o )
L i M

HNOISSIWNGD ONINNYT ALY 40 TWADHddY

ey w3 iy
FIOYHD 3o iuno) e

D330 Pl D4 RIS 0 G G )
00 3 0 B PUR LOTYDIND B D3 50T AVON DU ‘g SuSuttyy KRORA 19D Pul Srony
o paeackis Asmvetiad v 8 WGE T PN WA L Ly 3

“ HEITTING 40 ALNNGD
s
{ wichva HiON 0 vis
oty Oy DO 1D

iy Bubeing ' SOt D)

biid B -
vy adu 7y 4 pda 9 ol o e
s s
$300 PLA KOLLIODY 1A INIM Ll s PN iy

VLOWD HANON ‘ALNNGD HOLTTSN SOMYWSTI 40 AL “NWISTHIW WA
WL 341 20 153N DF JINVI HLUON 6E1 SIHSWMOL ‘41 NOLLITS 50 | 1071 ANIANIGIADD 40
Lyt Ony WALD LS3MHAEON DL 40 STTH L5¥] B4L 40 L3d NOLLIODY 1A ANIOH ATOLNOWONS
Sundois

PoRAIR Tunao) BNl JO 54 1) KTS I INTS T 14 AR SHOSY B4 1TV AONY

NOILYDI030 ONY 3LVIIILYID S,SHINMO

] ) Ay
moyenyuey Aiuney i Aon

‘piot ioep

HEATIENG 40 ALNNDY

i
E—
AP L
3 & oo
4 \33@. e TS
w.&,..z_mu:mg_ & R
i

T

w11 punaat - o wamaen
48 e A
| wa 'ST0E AL 34 U0 Pay1 L3 Pt UoepLibdnt
A Haip 1 1 e TR0] Pt Ui okt
Bprw e Aqasnig 'TIoVIG Pt Bay @ Ty W Wbgey |

31vII411430 5, HOAIAUNS

‘6T UOIIS JO T 307 JUSWILIBAOD JO UBd PUB JAUEND) 1SSMULION BUY3 JO J|eH 3se3 auj Jo Hed

r

1

-

LT |
=ik |
LT m
(TTTITTEIL]] -

e3oqeg yHoN ‘Auno) ybisjing “dlewsig jo A0
‘uelpusiy [edidulld Uyl 3Y3 Jo 359 08 d6uey ‘ypoN 6£T diysumoy

NOLLIAAV IA LNIOd AYOLNOWOYd

VOB OL ION

dVIN ALINIOIA

9l/v/e :31va




£ 4o g ebieg
FESI-+05ES ON J?E =mm
101 218 3ONIAY NISVR §76 1\1
TZIZVSE 102 (MO \
b sen
1) 3 & = (]

s
imaan

VI O¥IH

.-

4SSI81 MBOST005

[ R
|
i

me

f PR
g

[T T
i "

WO KOUIN
101 N ITRY
INIWEYL A ===

IHIVSEIITYNON o o o

ANYONAOH IVH —

NI AYMIVOS -]

TR S 4V S0 e o

ANTNNNON CNADY L]
aN3om

o]

¥ NYNae

|
]
-——

-y
%
z
=
z
rl.Jr.bl_w o . m
e
3
z
o |
21
s s Dig
it gy 3

©
i

U

—eued |
S

AV WNHDLAN

Fovar

2 v JE
M el Eld
R

i

NI D029 | LOZBIO | ¥ZD LOTE L0°LIL | .£560.810 | ZiD

DO'¥Z LHOELH | STOZOIO | £22 S90Z 008 | 9TBRL10 | LD

8802 DOETH | 9¥,65.800 [ ZZD £LLBE 00Tl | ST95610 | 010

#ZT00L | 0OEEI | £O,1LEK0 | 260 £L9L [.00°T8L | SLrks00 | 21D SO6r | 0009 |.6refcr0| SO

0505 |.0049 |.£0ILTKO | 15D 29| 00T8L | L¥.SROZO [ 910 0008 | 000l | OVILZI0 | D

5616 [.00¢0 |.izSTAr0 | iz0 4089 | 0091 | B08LIZO | si0 LU0y | 000%i | .009Z810 | £

80%6L | .00°cs | 6Zs0.ws0 | 0z2 BZEZ | 0OCRL | ¥ZLLL00 [ 910 JET0L | 000¥1 | 81Z6M0 | D

804T | .00'EEH | 2612010 | szo BreL | 002Nl | SSSTE0 | £10 80Py | 0009 |.0z502r0 | 10

HLONT) JHY | SNIgvy V130 3AuMn HLONIT DuV | SNIOvE Y1130 JAHND HIDONTT DHY | Sigvy ¥1130 3AMm

YLVQ 3AYND 130dvd ¥Y1v¥a 3A8N0 13048vd ViVQ 3A¥ND T30uvd

SkH/pig 1 31va

= am ww i i i g
i 4 mmmmm—a 5
i — S i a
' e *
AVM 0OSIud
- g _ ‘m
o | s
£
d
4
iz
3
=
I o]
S DL
== £ as =
WEHEE, Z5it ANTTNOTL T =
- Wad - s
'n‘ﬁ:!nul\\
"Wt

eI0¥eq YMON ‘Auno) ybispng jpuewsig jo LD
‘ueipualy [edidulld Y4 3Y3 Jo 3s9M 08 eBuey ‘yuoN 6€T diysumo
‘6T UOIPRS JO T 107 JUSLULISAOD JO LBd PUB J33en]) ISBMULION B3 JO JeH 1S3 Bu) JO Hed

NOLLIAAY IA INIOd AYOLNOWOYd




EloE GUNK 0091 00T | 890800 [ 852 991 DOET | ZTSLSTO | B2 8L/blE :31va
oy H3s 0018 | .0oti | zzgseco| exo #0%z | poust | .zienso0 | w22 825 |00lr |.tsazas0| om0
FE59-10585 ON H0uvisTa AT ADUITS — - . : ;
TOT 345 INIAY NISYE 576 g FONF LOTIL | £6.6LZZ0 | £50 L9TH 00°29T | rr¥v.L10 | OZD SO D0°L8 | SISTPZ0 | £0D
TETLWEETOL “3NOHD INLOLINIDTEY - — ————

\ INEYAAIA —— e — #2375 L0°LY | LS990 [ 900 J£LOBY D0°29E | S1OC.LOD | 810 00'aL LOEE | ZTSOMI0 | opd
o _son IMISDNHON = m e mm o6t | .00wst | Leoa00 | soo 06521 | 00K | 6rae.910 | mio £26 | .00%6 |.000LKZ0 | 622
R s i} PR ovEE | .00TEL| 904510 | veo 5009|0009y | .9%,82.L00 | 63 1991|004z |.zzsnero | wzo
104 AeAIVDR [ 5697 0049 | SLSHKE0 [ £ED DA'sE 00°09F | LLIZ¥00 a2 O0SZTI LOTTE | 6RESI0 | 810
RSV S T o o0 D0TE | TZS0I0 [ 0£D AL D00FE | ¥1,65.L00 0 5009 LoD | S¥RZLOO | 6D
; Sshoan b sz6c |.oowe | o0ourzo | 620 0598 | ooors [sousc00 | @ oose | .0009r |.erizvoo | 8o

.\ ‘aN3931 HLONTT JHY | Sniavy Y1130 AN HLONTT 24V | SNIavy Y1130 uno HLONT JHY | Sniavy Y130 AN

N V1va 3AHND 308vd Y1vQ 3AYND 130yvd ¥iva 3A4NO 7130uvd

QY NY|
sl
i

g o
| =
g it
i =N Tiviram =
| = | ; m
H sl B g s 12
= L R ¥ H [
=]l o | e
S i 1 —eE— | T —mnwems —— K-
| i Fra A
a oy oar g x "B | I
g i cio 5 g m
| 1 ¢
- ' =4 LO90 DS ITL O8N T
T T =3 \
o Z
g
g d| =i
Bl O
K |
i

Titruse

=

=

o —

Loy

@
Tt

e ] 6 NIHOLVN

Triiiam

STy ezo NIy et i

ejodeq YHoN ‘Auno) ybisping “plewsig jo A
‘uelpuaiy [ediduld YYI4 SY3 JO 1S9M 08 dBuey ‘YpoN 6ET diysumo]
‘6T UO[D3S JO T 307 JUSLULLIBAOD JO Hed pue JHentd) ISSMUUION SL3 JO JjeH ise3 auj Jo Hed

NOILIAAV IA LNIOd AYOLNOWOYd




Application for: Annexation

Zoning Change

Major Subdivision Final Plat

Project Summary

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Agenda ltem # 9
April 27, 2016

TRAKIT Project ID: ANNX2015-012
2C2015-026
FPLT2015-008

Title: Promontory Point VIl Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Lancelot Development, Inc.
Santa Fe, LLP
Project Contact: Toni Haider, SEH
Location: Along the top of the plateau north of Burnt Boat Drive in

northwest Bismarck, between River Road and the Tyler Coulee
(Part of the EV2 of Section 24 in T139N-R81W and part of
the NWV4 of Section 19, T139N-R80W /Hay Creek Township).

(

L%

ez
)
i
1
!

Project Size:

51.94

Request:

Plat and rezoning property to allow the development of 56

residential lots.

Site Information

Existing Conditions

Proposed Conditions

Number of lots: 0 Number of Lots: 56
Land Use: Undeveloped Land Use: Low-Density Residential
Designated GMP  Low Density Residential Designated GMP  Low Density Residential

Future Land Use:

Conservation

Future Land Use:

Conservation

Zoning: A — Agricultural Zoning: R5 — Residential
P — Public Use
Uses Allowed: A — Agriculture Uses Allowed: R5 — Single-family residential
P — Parks, open space, stormwater
facilities, and other public uses
Max Density A — 1 unit / 40 acres Max Density R5 — 5 units / acre
Allowed: Allowed: P—- N/A
Property History
Zoned: N/A Platted: N/A Annexed: N/A

(continued)
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Community Development Department Staff Report

April 27, 2016

Staff Analysis

The preliminary plat for Promontory Point VIl Addition
was tentatively approved by the Planning and Zoning
Commission on September 15, 2015, subject to the
following conditions:

1. A Park Development Agreement is written and
ratified by the applicant and the Bismarck
Parks and Recreation District prior to approval
of the final plat.

2. The slope protection easement is evaluated
with reference to the adopted Ash and Ward
Coulee Watershed Stormwater Master Plan
with input from City Engineering and Public
Works departments, and changes are made as
deemed necessary.

3. All lots bifurcated by the section line between
Hay Creek West and Hay Creek townships, as
well as an area necessary to create a
contiguous path between these lots and the
existing City limits, are be annexed prior to
recordation of the final plat.

Steep Slope Protection

This subdivision abuts the bluffs of the Missouri River on
the west side, and 25 of the lots contain steep slopes of
this bluff or connected coulees. The applicant proposes
to protect these areas from erosion or subsidence with
use of a “slope protection easement” that is defined
and applied to each of the effected lots on the plat.
The easement uses the same language used in prior
additions of Promontory Point, prohibiting structures in
the easement areq, as well as any irrigation or soil
disturbance. Swimming pools are not allowed in back
yards at all.

In July of 2015, The City Commission adopted the Ash
and Ward Coulee Watershed Stormwater Master Plan,
which includes a geotechnical study of these steep slope
areas. The study shows a geotechnical setback line from
the bluff line and recommends protecting this area or
conducting further site-specific study. Some of the lots
and right-of-way proposed in the preliminary plat
were within this setback line, so the applicant
performed a more detailed study of the site to clarify
a more exact location for the slope protection

easement. As a result of the study, the slope protection
easement and western loop of Valley Drive were
shifted approximately 130 feet to the east away from
the bluff line. The lot lines were readjusted to assure
sufficient buildable area within each lot.

The Community Development Department has written
letters to all lot owners with steep slope areas in the
prior Promontory Point additions to inform them of the
slope protection easement, and the Building Inspections
division will conduct periodic inspections and
enforcement of these provisions. Compliance with the
slope protection easement is necessary to prevent
erosion and property damage.

Rights-of -way

The preliminary plat showed dedicated right of way
for future extension of Sandy River Drive as an arterial
roadway along the northern boundary of the
subdivision. However, a Fringe Area Road Master Plan
amendment recommended for approval by the
Planning and Zoning Commission during their March
2016 meeting eliminates the need for this road. The
right of way has been removed from the final plat.

The primary means of access to Promontory Point VI is
through Valley Drive. Public safety issues have been
identified with the name of this roadway, because of its
circuitous path and non-sequential addressing. The
Community Development Department is reviewing this
street name, with guidance from emergency services
providers, and it may be changed if the City
Commission wishes to take action to do so. However, this
does not necessarily need to be accomplished prior to
approval and recordation of the plats for Promontory
Point VI and VII Additions.

Park and Public Lands

Promontory Point VIl Addition would feature a
neighborhood park in the center of Valley Drive (the
proposed location of the park has moved from the
location shown on the preliminary plat.) The 1.94 acre
park would include a playground, an open shelter, and
a paved loop around the perimeter. The center of the
park will be utilized for stormwater detention, which is
needed to direct water runoff away from the bluffs.
The park will satisfy conditions of the Neighborhood

(continued)
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Park Development Policy for both Promentory Point VI
and VIl Additions and will be assessed to all lot owners
within a V2 walk of the site, per adopted policy. An
agreement to develop the park has been submitted to
the Park Board and is awaiting ratification by both
parties. Finalization of the agreement is necessary
before either plat can be approved by the City
Commission.

In addition to the park, two other lots are proposed to
be rezoned to the P — Public zoning district. A [ift
station would be installed on the corner of Valley Drive
and Wrangler Lane for the sanitary sewer system, and
Lot 27, Block 1 is reserved for a second stormwater
detention area. The remainder of the subdivision is
proposed to be R5 — Residential. The large Lot 32,
Block 1 at the north of the subdivision will remain in
private ownership in the R5 — Residential zoning district,
although it is completely within the slope protection
easement and therefor unbuildable.

Annexation

The applicant is proposing to annex 22 of the 56 lots in
the subdivision at this time. This annexation is necessary
to satisfy the Planning and Zoning Commission’s
requirement to not allow any lots to be split by the
township line. The applicant will need to petition the
City to annex additional lots before development
begins in those areas.

Required Findings of Fact

Annexation

1. The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the annexation at
the time the property is developed;

2. The proposed annexation is a logical and
contiguous extension of the current corporate
limits of the City of Bismarck;

3. The proposed annexation is consistent with the
general infent and purpose of the zoning
ordinance;

4. The proposed annexation is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

5.

1.

The proposed annexation would not adversely
affect the public health, safety and general
welfare.

Zoning Change
1.

The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as
amended;

The proposed zoning change is compatible
with adjacent land uses and zoning;

The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

The zoning change is in the public interest and
is not solely for the benefit of a single
property owner;

The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Final Plat

All technical requirements for approval of a
final plat have been met;

The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission.

The proposed subdivision generally conforms
to the 2014 Fringe Area Road Master Plan, as
amended;

The stormwater management plan for the
subdivision has been approved by the City
Engineer;

(continued)
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5. A draft neighborhood park agreement has 11. The proposed subdivision would not adversely
been submitted to the Bismarck Parks and affect the public health, safety and general
Recreation District for their acceptance; welfare.

6. The proposed subdivision plat includes
sufficient easements and rights-of-way to Staff Recommendation
provide for orderly development and Lo
provision of municipal services beyond the Based on the above findings, staff recommends
boundaries of the subdivision. approval of the annexation indicated on the attached

7. The City of Bismarck and other agencies map, zoning change from the A — Agricultural zoning
would be able fo provide necessary public district to the R5 — Residential and P — Public zoning
services, facilities and programs fo serve any districts, and approval of the final plat for Promontory
development allowed by the proposed Point VIl Addition, subject to the following conditions:
subdivision at the time the property is
developed; 1. A Park Development Agreement is signed by

8. The proposed subdivision is not located in an the applicant and the Bismarck Parks and
area that is subject to flooding, an area Recreation District prior to the subdivision plat
where the proposed development would being forwarded to the City Commission for
adversely impact water quality and/or final action.
environmentally sensitive lands, and/or an
area that is topographically unsuited for Attach
development; L

9. The proposed subdivision is consistent with the 1. Location Map
gen.erul intent and purpose of the zoning 2. Zoning Mdp
ordinance;

10. The proposed subdivision is consistent with the 3. Annexation Map
master plan, other adopted plans, policies 4. Reduction of Final Plat
and accepted planning practice; and

5. Diagram of proposed park property
6. Comparison of Geotechnical Setback Lines
Staff report prepared by:  Daniel Nairn, AICP Planner

701-355-1854 | dnairn@bismarcknd.qov




Proposed Plat and Zoning Change (A to RS and P)
Promontory Point VII Addition

Proposed Zoning Change
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June 15, 2015 (hib)

This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.
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Planning Division

Application for: Major Planned Unit Development (PUD) Amendment

Project Summary

STAFF REPORT

Agenda ltem # 10
April 27, 2016

Community Development Department

TRAKIT Project ID: PUDA2016-002

Title: Lot 1, Block 1, Capital View Addition, Lot 1, Block 1, Capitol
Place and Lots 5-10, Block 8, Fisher Addition

Status:

Planning & Zoning Commission — Public Hearing

Owner(s): First International Bank & Trust

Project Contact: Peter Stenehjem

Location:

In north-central Bismarck, along the east side of State Street
and the south side of East Divide Avenue.

Project Size: 3.96 acres

Request:

To modify the existing PUD to allow for the height reduction of
the proposed parking structure adjacent to the northern
building by one floor; to reduce the setbacks along the west

and east sides of the site for the northern building; to modify
the off-street parking requirements; fo increase the height of
the proposed pole sign on the west side of the property; and
to clarify requirements for signage on building fagades.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 5 lots in 3 blocks

Number of Lots: 5 lots in 3 blocks

Two multi-story mixed-use office

Land Use: Undeveloped Land Use:
buildings and a parking structure
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:  Use Plan

Future Land Use:  Use Plan

Zoning: PUD — Planned Unit Development

Zoning: PUD — Planned Unit Development

Uses Allowed: PUD — Uses specified in PUD

Uses Allowed: PUD — Uses specified in PUD

Max Density N/A
Allowed:

Max Density N/A
Allowed:

(continued)



Agenda ltem # 10

Property History

Community Development Department Staff Report

April 27, 2016

11/2009 Annexed: Pre-1980
(Capital View

Addition)

05/1976

(Capitol Place)

02/1915

(Fisher Addition)

Zoned: 11/2009 Platted:
09/2010 (Amended)
02/2015 (Amended)
12/2015 (Amended)
Staff Analysis

Section 14-04-18 of the City Code of Ordinances
(Planned Unit Development) indicates that the intent of
the City’s Planned Unit Development (PUD) district is “to
encourage flexibility in development of land in order to
promote its most appropriate use; to improve the
design, character and quality of new development; to
facilitate the adequate and economical provision of
streets and vtilities; and to preserve the natural and
scenic features of open space.” A copy of this section is
attached.

The Planned Unit Development for this property was
approved in December 2015. As development of the
final plans has progressed, some changes have been
made in an effort to improve the overall project.

The applicant has indicated a desire to remove one
level of the off-street parking structure adjacent to the
north building to help limit the impacts of the facility on
the residential land uses in the area. The applicant has
also requested a reduction of the previously-approved
setbacks along the west and east sides of the site to
allow for a larger number of parking stalls on each
level of the parking structure. Additionally, the
applicant has requested an increase in the maximum
height of the proposed pylon sign along the west side
of the property. The proposed change in the sign
height is being requested due to the significant change
in elevation across the site from north to south. The
applicant is also requesting one illuminated sign on the
east-facing building facade of the north building;
however, staff cannot support that portion of the
request because it would face a residential
neighborhood and it is not included in the draft PUD
amendment document.

The proposed changes to the PUD are addressed in the
attached draft PUD amendment document. In addition
to the changes requested by the applicant in conjunction
with final plans for phase one of the development, the
PUD has also been clarified to address phase two of
the project.

Required Findings of Fact

1. The proposed amendment is outside the area
of Future Land Use Plan in the 2014 Growth
Management Plan, as amended;

The proposed amendment is compatible with
adjacent land uses and zoning;

The area is already annexed; therefore the
City of Bismarck would be able to provide
necessary public services, facilities and
programs to serve any development allowed
by the proposed amendment at the time the
property is developed;

The proposed amendment is in the public
interest and is not solely for the benefit of a
single property owner;

The character and nature of the amended
planned unit development contains a planned
and coordinated land use or mix of land uses
that are compatible and harmonious with the
area in which it is located;

The amended planned unit development
would preserve the natural features of the site
insomuch as possible, including the
preservation of trees and natural drainage
ways;

The internal roadway circulation system within
the amended planned unit development has
been adequately designed for the type of
traffic that would be generated;

(continued)
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Community Development Department Staff Report

April 27, 2016

8.

10.

17

Adequate buffer areas have been provided
between the amended planned development
and adjacent land uses, if needed, to mitigate
any adverse impact of the planned unit
development on adjacent properties.

The proposed amendment is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed amendment is consistent with the
master plan, other adopted plans, policies
and planning practice; and

The proposed amendment would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the major Planned Unit Development

(PUD) amendment for Lot 1, Block 1, Capital View
Addition, Lot 1, Block 1, Capitol Place and Lots 5-10,
Block 8, Fisher Addition, as outlined in the attached
draft PUD amendment document.

Attachments

1.

N kW

Draft PUD Amendment Document

Location Map

Revised Site Plan

Exhibit 1 | Building Elevations (11/5/2015)
Parking Calculations

PUD Written Statement

Section 14-04-18 of City Code of Ordinances

Staff report prepared by:

Kim L. Lee, AICP, Planning Manager
701-355-1846 | klee@bismarcknd.gov




CAPITOL VIEW PLANNED UNIT DEVELOPMENT
ORDINANCE NO. 6181 (Adopted December 22, 2015)
MAJOR PUD AMENDMENT (Adopted )

WHEREAS, Ordinance No. 6181 was adopted by the Board of City
Commissioners on December 22, 2015; and

WHEREAS, the ordinance indicates that any change in the uses outlined in the
ordinance requires an amendment to the PUD; and

WHEREAS, Section 14-04-18(4) of the City Code of Ordinances (Planned Unit
Developments) outlines the requirements for amending a PUD; and

WHEREAS, First International Bank and Trust has requested an amendment to
the Planned Unit Development for Lot 1, Block 1, Capital View Addition; Lot 1, Block 1,
Capitol Place; and Lots 5-10, Block 8, Fisher Addition.

NOW, THEREFORE, BE IT RESOLVED by the Bismarck Planning and Zoning
Commission of the City of Bismarck, North Dakota, a municipal corporation, that the
request to amend the Planned Unit Development for the following described property:

Lot 1, Block 1, Capital View Addition; Lot 1, Block 1, Capitol Place; and
Lots 5-10, Block 8, Fisher Addition

is hereby approved and this PUD is now subject to the following development standards:
1. Uses Permitted. The following uses are permitted within this PUD:

a. Two multi-story _mixed-use buildines developed in two phases.
occupied primarily by uses in the office-bank group. The office bank
eroup includes financial institutions and seneral office uses. The
north building is considered phase one of the development and the
south building is considered phase two of the development.

b. Drive-through teller service establishment in conjunction with a

financial institution (phase one efthe-development).

c. Temporary drive-through teller service establishment in one existing
building located on the southern portion of the site. The drive-
through teller service would cease operation at the existing building
upon operation of the financial institution in the phase one mixed-use
building.

d. Accessory parking structure adjacent to the north building (phase one)
e. A restaurant with a bar (phase one).

8 A coffee shop (phase two efthe-development).

Page 1



All other uses not included in this list shall be prohibited.

2. Special Uses. There are no special uses allowed.

3. Dimensional Standards.

The minimum building setback along the west side of the property is 25
15 feet adjacent to North 12" Street /State Street for the north building
(phase one) and 25 feet adjacent to North 12" Street/State Street for the
south building (phase two).

The minimum building setback along the north side of the property is 25
feet adjacent to East Divide Avenue (phase one).

The minimum building setback along the east side of the property is 40
27 feet adjacent to North 13" Street Ne#th (phase one) and 80 feet
adjacent to residential dwellings on the west side of North 13™ Street

(phase two).

The minimum building setback along the south side of the property is 48
wilding 50

feet for the parking structure and 80 feet for the office building.

Height. The maximum building height is 85 feet for the primary portion
of the north building and the maximum height for the elevator tower of
the north building is 106 feet, as shown on Exhibit 1 submitted with the
application (phase one). The maximum building height for the elevator
toweris—+06-teet for the primary portion of the south building is 45 feet,
as shown on Exhibit | submitted with the application. The maximum
building height for the accessory parking structure along the east side of
the north building is 46 35 feet, as shown on Exhibit 1 submitted with the
application.

Lot Coverage. The maximum lot coverage for buildings and required
parking is 75% of the total lot area.

4. Design and Aesthetic Standards.

a.

Intent. It is the intent of the design standards to create and maintain a
high visual quality and appearance for this development, encourage
architectural creativity and diversity, create a lessened visual impact upon
the surrounding land uses, and stimulate and protect investment through
the establishment of high standards with respect to materials, details and
appearance. The design of the building shall generally conform to the
submitted architectural renderings submitted with the application. The
building’s primary exterior treatments shall be composed of brick or a
similar material, precast panels or a similar material, metal panels or a
similar material and glass windows.

Page 2



5. Development Standards.

a.

Accessory Buildings. Accessory buildings are not allowed within this
Planned Unit Development.

Parking and Loading. Parking and loading areas shall be provided in
accordance with Section 14-03-10 of the City Code of Ordinances (Off-
street Parking and Loading), based on the square footage and uses AH

= 1y O a o) o = O a o anvorlo o
Bl t = i

Landscaping and Screening. Landscaping and buffer yards shall be
provided in accordance with Section 14-03-11 of the City Code of
Ordinances (Landscaping and Screening).

Buffer Yards. Buffer yards shall be provided along the south and east
property lines and shall generally conform to the site plan that was
submitted with the application. The buffer yards shall be completely
installed in conjunction with phase one development.

Screening of Mechanical Equipment and Solid Waste Collection Areas.
Mechanical equipment and solid waste collections areas shall be screened
in accordance with Section 14-03-12 of the City Code of Ordinances
(Screening of Mechanical Equipment and Solid Waste Collection Areas).

Signage. Signage for the development shall be installed in accordance
with the provisions of Chapter 4-04 of the City Code of Ordinances
(Signs and Display Structures). Off-premise advertising signs
(billboards) are specifically prohibited within this development. A single
pylon sign for the development shall be allowed along the North 12"
Street/State Street frontage and may shall not exceed 30 50 feet in height.
Digital Electronic message center signage on the rerth-facing building
facades shall not be permitted. Signage shall set be permitted on the east-
faeing-building facades, however. any such signage on the east facades of
either building or the south facade of the south building shall not be lit.
either externally or internally.

g. Lighting. Exterior lighting shall be designed and installed in a manner

h.

intended to limit the amount of off-site impacts.

All other development standards shall be as outlined in Section 14-04-08,
RT-Residential District, of the City Code of Ordinances.

6. Roadway Improvements. The developer shall be responsible for the cost of
implementing the recommendations of the October 2015 Traffic Impact Study as
approved.

7. Site Plan Review. The site plan submitted with the application does not
constitute an official site plan. Prior to development the proposed

Page 3



development is subject to the City’s Site Plan Review Process and must meet
the established regulations and guidelines.

Changes. This PUD shall only be amended in accordance with Section 14-04-
18(4) of the City Code of Ordinances (Planned Unit Developments). Major
changes require a public hearing and a majority vote of the Bismarck
Planning & Zoning Commission.

Page 4



Proposed PUD Amendment
Lot 1, Block 1, Capital Vew Addition, Lot 1, Block 1,
Capitol Place and Lots 5-10, Block 8, Fisher Addition
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L“" CONSOLIDATED

CONSTRUCTION CO. INC.

Project: First International Bank & Trust
Location: 1601 N. 12 St., Bismarck, ND

Lot 1 Block 1 Capital View Add.
Date: February 25, 2016 — Revised March 15, 2016

This document is to serve as a written statement for a Revision to the approved PUD for the following
properties:

- 1601 N. 12" St. (Lot 1 Block 1 Capital View ADD), 1501, 1511, 1515, 1535, & 1571 N. 12% St.
(Lot 1 Block 1 Capitol Place) Owned by First International Bank & Trust.
- Lots 5-10 Block 8 Fisher Addition
o 1606 N. 13" St. & 1608 N. 13™ St. Owned by First International Bank & Trust
o 1612 N. 13" St. Owned by First International Bank & Trust

On behalf of the property owner, First International Bank & Trust, [ am submitting the following
revisions for consideration and approval.

1. It is requested that “Professional Office” be added to the permitted uses list. This will allow for
other compatible office uses without limiting uses to “Office-bank group”.

2. It is requested that the dimensional standards be modified as follows:
a. The minimum building setback along the west is 15°-0” adjacent to North 12%
Street/State Street.

Refer to attached drawing page 6. This drawing shows the building footprint and the
west setback as approved at 25°-0". The edges of the roadway along State Street have
been highlighted with thin red lines. Thicker red lines indicate an imaginary 50°-0"
setback from the edge of the roadway. North of the subject property the existing
buildings are at or very near this 50°-0" setback. The subject development would have a
setback of 105°-0” from the edge of the roadway. Drawing page 7 shows the actual
setbacks to the property line as 25°-1 1/8” to the first floor and 50°-9 %" to the office
tower. Drawing page 8 shows the building footprint located with the proposed/revised
setbacks. The setback from the edge of the roadway will be 95°-0"'; much greater than
the existing buildings to the north. Drawing page 9 shows the actual setbacks from the
property line as 15°-0" to the first floor and 40°-8 1/8" to the office tower. We believe
that even with this reduced setback, the development will be visually set back further than
the adjacent developments. In addition, the first floor along State Street will be set into
the sloping grade. In other words, the north side of the first floor will be completely
below grade and the south side will be exposed. That will reduce the visual impact of this

Your Vision. Our Passion.™
1355 Airport Road | Bismarck, ND | 58504 | 701-557-3698 | www.1call2build.com
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floor. Since the office tower will be the prominent structure, the setback will look and
feel like 40°-8 1/8”.

. The minimum building setback along the north is 25’-0 adjacent to East Divide Avenue.

This setback is to remain unchanged.

The minimum building setback along the east is 27°-0 adjacent to 13" Street North and
80’-0” adjacent to residential dwellings.

The design of the parking ramp has been modified to eliminate one story of parking. This
change requires a slightly larger building footprint and thereby encroaches into the
current 40°-0" setback. Drawing page 1 shows the existing 13" Street view prior to
demolition of the existing houses. The view consists of small homes, driveways, cars and
very minimal landscaping. Drawing pages 2 and 3 show renderings of the proposed
parking ramp as approved in the PUD with three above grade stories, a 40°-0" setback
and the designed landscape buffer. Drawing pages 4 and 5 show renderings at the same
view angles of the proposed/revised design. The parking ramp has been reduced to two
stories above grade and the setback has been reduced to 27°-0". The landscape buffer is
the same. We believe that the reduction of a story justifies the reduced setback. Further,
the renderings clearly illustrate that the landscape buffer is much more effective at
screening the lower parking structure.

. The minimum building setback along the south is 50°-0” for the parking structure and
80°-0” for the office tower.

The south setback from the parking structure has not changed from the original
submittal, but we are requesting that it be set at 50°-0” based on the revised parking
ramp design. The actual setback shown on the drawings is 59°-0 72"

. It is requested that the Parking and Loading requirements under Development Standards be
modified to reference the new parking requirements currently being considered for approval by
the city council.

The new parking ordinance being considered by the city Council will more accurately
respond to the parking requirements of this development. The current parking
requirements, if applied to this development, would result in excessive and unnecessary
parking. Parking calculation have been provided with this submittal to illustrate
compliance with the proposed ordinance change.

Your Vision. Our Passion.™
1355 Airport Road | Bismarck, ND | 58504 | 701-557-3698 | www.1call2build.com
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4. It is requested that a single wall mount sign be allowed on the upper wall of the east facing
facade.

A single wall mounted sign on the east facade is being requested to identify the building
to customers coming from the east. The sign will be internally lit and will be mounted
near the top of the building. This will place the sign 280°-0" from the closest
neighboring house. In addition, it will be approximately 80°-0" above the ground on
Divide Avenue. We believe that this vertical and horizontal separation from the
neighbors will eliminate any negative effect on the adjacent property owner.

5. Itis requested that the height of the pylon sign along State Street be increased from 30°-0” to
50°-0™.

Along the State Street frontage, the existing property grade drops severely from a high
point of 1841 feet at the Divide Avenue intersection to 1815 feet at the proposed sign
location; a drop of 26 feet. A 30°-0" high sign would not be seen when traveling from
the north due to this grade. A 50°-0" tall sign would provide better sight lines and would
be appropriate based on the scale of the project and the unique grade condition.

Sincerely,

Adam Heindel, AIA, LEED AP
Architect
Consolidated Construction Company

Your Vision. Our Passion.™
1355 Airport Road | Bismarck, ND | 58504 | 701-557-3698 | www.1call2build.com
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Planned Unit Developments. It is the intent of this section to encourage flexibility in development of
land in order to promote its most appropriate use; to improve the design, character and quality of
new development; to facilitate the adequate and economical provision of streets and utilities; and to
preserve the natural and scenic features of open space.

1. Site plan, written statement and architectural drawings. The application must be accompanied
by a site plan, a written statement and architectural drawings:

a. Site plan. A complete site plan of the proposed planned unit prepared at a scale of
not less than one (1) inch equals one hundred (100) feet shall be submitted in sufficient
detail to evaluate the land planning, building design, and other features of the planned
vnit.  The site plan must contain, insofar as applicable, the following minimum

information.

1) The existing topographic character of the land;

2) Existing and proposed land uses;

3) The location of all existing and proposed buildings, structures and
improvements;

4) The maximum height of all buildings;

5) The density and type of dwelling;

6) The internal traffic and circulation systems, off-street parking areas, and major
points of access to public right-of-way;

7) Areas which are to be conveyed, dedicated or reserved as common park areas,
including public parks and recreational areas;

8) Proposed interior buffer areas between uses;
?) Acreage of PUD;

10) Utility service plan showing existing utilities in place and all existing and
proposed easements;

11) Landscape plan; and
12) Surrounding land uses, zoning and ownership.

b. Written statement. The written statement to be submitted with the planned unit
application must contain the following information:

1) A statement of the present ownership and a legal description of all the land
included in the planned unit;



2) An explanation of the objectives to be achieved by the planned unit, including
building descriptions, sketches or elevations as may be required to described
the objectives; and

3) A copy of all proposed condominium agreements for common areas.

c. Architectural drawings - the following architectural drawings shall be submitted in
sufficient detail to allow evaluation of building height, form, massing, texture, materials
of construction, and type, size, and location of door and window openings:

1) Elevations of the front and one side of a typical structure.
2) A perspective of a typical structure, unless waived by the planning department.

Review and approval.

a. All planned units shall be considered by the planning commission in the same manner as
a zoning change. The planning commission may grant the proposed planned unit in
whole or in part, with or without modifications and conditions, or deny it.

b. All approved site plans for planned units, including modifications or conditions shall be
endorsed by the planning commission and filed with the Director of Community
Development. The zoning district map shall indicate that a planned unit has been

approved for the area included in the site plan.

Standards. The planning commission must be satisfied that the site plan for the planned unit has
met each of the following criteria:

a. Proposal conforms to the comprehensive plan.

b. Buffer areas between noncompatible land uses may be required by the planning
commission.

& Preservation of natural features including trees and drainage areas should be

accomplished.
d. The internal street circulation system must be designed for the type of traffic generated.
Private internal streets may be permitted if they conform to this ordinance and are

constructed in a manner agreeable fo the city engineer.

e. The character and nature of the proposal contains a planned and coordinated land use
or mix of land uses which are compatible and harmenious with adjacent land areas.

Changes.

a. Minor changes in the location, setting, or character of buildings and structures may be
authorized by the Director of Community Development.

b. All other changes in the planned unit shall be initiated in the following manner:

1) Application for Planned Development Amendment.






Bismarck

City of Bismarck

Planning Division

STAFF REPORT

Community Development Department

Application for: Major Planned Unit Development (PUD) Amendment

Project Summary

Title:

Status:

Block 15, McKenzie's Addition

Planning & Zoning Commission — Public Hearing

Agenda ltem # 11
April 27, 2016

TRAKIT Project ID: PUDA2016-001

Owner(s):

Catholic Diocese of Bismarck

Project Contact:

Al Fitterer Architect, PC

Location:

In central Bismarck, along the west side of North Washington

Street between West Avenue A and West Avenue B.

Project Size:

90,000 square feet

Request:

To amend the Planned Unit Development (PUD) previously

amended in 2014 to allow the building located at 304 West

A Avenue (CB Little House) to be used as an office use.

Site Information

Existing Conditions

Number of Lots:

Land Use:

1 block

Number of Lots:

Proposed Conditions

1 block

Religious facilities and office uses

Land Use:

Religious facilities and office uses

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Zoning: PUD — Planned Unit Development Zoning: PUD — Planned Unit Development
Uses Allowed: PUD — Uses specified in PUD Uses Allowed: PUD — Uses specified in PUD
Max Density PUD — Density specified in PUD Max Density N/A
Allowed: Allowed:
Property History
Zoned: 03/2004 (PUD) Platted: Pre-1980 Annexed: Pre-1980
04/2004 (Amended)
10/2014 (Amended)
Staff Analysis encourage flexibility in development of land in order to

Section 14-04-18

of the City Code of Ordinances

(Planned Unit Development) indicates that the intent of

the City's Planned

Unit Development (PUD) district is “to

promote its most appropriate use; to improve the

design, character and quality of new development; to
facilitate the adequate and economical provision of

(continued)
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streets and utilities; and to preserve the natural and
scenic features of open space.” A copy of this section is
attached.

There have been a series of amendments to the existing
PUD since the original PUD was approved in March
2004. The original PUD included provisions that
brought the existing office uses into compliance and
allowed for the adaptive reuse of the CB Little House
for non-Diocese offices.

The PUD was amended again in April of 2005 to allow
the demolition of the carriage house which was being
used for storage. Since the use of the carriage house
for storage was included in the original PUD ordinance,
removing the carriage house from the property
required an amendment to the PUD. The area occupied
by the carriage house has become open space.

The PUD was further amended in October 2014 to
allow the demolition and reconstruction of the office
building located at 520 North Washington Street
(Center for Pastoral Ministry), and to change the use of
the building located at 304 West Avenue A (CB Little
House) from offices for the ND State Bar Association
into residential living quarters for clergy of the Diocese
of Bismarck.

(Block 15, McKenzie's Addition looking southwest)

The October 2014 amendments to the PUD have been
abandoned by the owner. According to the applicant
the building located at 520 North Washington Street
(Center for Pastoral Ministry) will not be demolished
and all building occupancies will remain the same, as
identified in the original 2004 PUD. In particular, the
building located at 304 West Avenue A (CB Little

House) will be used as an office use for the chancery
offices of the Diocese and is no longer planned to be
used as residential living quarters for clergy of the
Diocese of Bismarck.

As neither of the buildings or uses are changing, the
proposed PUD amendment would be compatible with
adjacent land uses. Adjacent land uses include
residential to the north, south and east, and a Catholic
grade school with associated offices to the west.

Required Findings of Fact

1. The proposed zoning change outside the area
included in the Future Land Use Plan in the
2014 Growth Management Plan, as
amended;

2. The proposed amendment is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and other agencies will
continue to provide necessary public services,
facilities and programs to serve any
development allowed by the proposed
amendment;

4. The proposed amendment is in the public
interest and is not solely for the benefit of a
single property owner;

5. The character and nature of the amended
planned unit development contains a planned
and coordinated land use or mix of land uses
that are compatible and harmonious with the
area in which it is located;

6. The amended planned unit development
would preserve the natural features of the site
insomuch as possible, including the
preservation of trees and natural drainage
ways;

7. The internal roadway circulation system within
the amended planned unit development has
been adequately designed for the type of
traffic that would be generated;

8. Adequate buffer areas have been provided
between the amended planned development
and adjacent land uses, if needed, to mitigate
any adverse impact of the planned unit
development on adjacent properties.

9. The proposed amendment is consistent with the
general intent and purpose of the zoning
ordinance;

(continued)
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10. The proposed amendment is consistent with the
master plan, other adopted plans, policies
and planning practice; and

11. The proposed amendment would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the major Planned Unit Development
(PUD) amendment for Block 15, McKenzie's Addition,
as outlined in the attached PUD amendment document.

Attachments

ok W

Draft PUD amendment document
Location Map

Site Plan

PUD Written Statement

Section 14-04-18 — PUD

Staff report prepared by:

Jenny Wollmuth, Planner
701-355-1845 | jwollmuth@bismarcknd.gov




BLOCK 15, MCKENZIE’S ADDITION PLANNED UNIT DEVELOPMENT
ORDINANCE NO. 5309 (Adopted March 23, 2004)

MAJOR PUD AMENDMENT (Adopted April 27, 2005)

MAJOR PUD AMENDMENT (Adopted October 14, 2014)

MAJOR PUD AMENDMENT ( Adopted )

WHEREAS, Ordinance No. 5309 was adopted by the Board of City
Commissioners on March 23, 2004; and

WHEREAS, Ordinance No. 5309 was amended by the Planning & Zoning
Commission on April 27, 2005; and

WHEREAS, the ordinance indicates that any change in the uses outlined in the
ordinance requires an amendment to the PUD; and

WHEREAS, Section 14-04-18(4) of the City Code of Ordinances (Planned Unit
Developments) outlines the requirements for amending a PUD; and

WHEREAS, Schilling Properties, LLC has requested an amendment to the
Planned Unit Development for Schilling First Subdivision.

NOW, THEREFORE, BE IT RESOLVED by the Bismarck Planning and Zoning
Commission of the City of Bismarck, North Dakota, a municipal corporation, that the
request to amend the Planned Unit Development for the following described property:

Block 15, McKenzie’s Addition is hereby approved and this PUD is now subject
to the following development standards:

1. Uses Permitted Uses permitted include uses accessory to a religious facility
(rectory/offices), office uses, and parking. The use of the building at 519
Raymond Street (northwest corner of the block) is limited to rectory/office for
Cathedral of the Holy Spirit; the use of the building at 520 North Washington
Street (northeast corner of the block) is limited to offices and other related
uses in conjunction with the Catholic Diocese of Bismarck’s Center for
Pastoral Ministry; and the use of the building at 304 West Avenue A
(southeast corner of the block — CB Little House) is limited to professional

offices (medical or bank uses not allowed) re-mere-thanfive{5)residential
bvingunitsfor-the-Cathelie Diocese-of Bismarek-elergy. The use of both the

carriage house and the maintenance building is limited to accessory storage.
Any change in the use of any building from that indicated above will require
an amendment to this PUD.

2. General Development Standards. The maximum allowable density, minimum
lot area, minimum lot width, lot coverage, setbacks and height limits are the
same as the R5-Residential standards. Any change to the buildings that would
violate these standards will require an amendment to this PUD.



3. Parking. Adequate parking shall continue to be provided on site for the
existing and proposed uses.

4. Signage. Signage is limited to the existing sign at the entrance on North
Washington Street, the existing sign at the entrance on East Avenue A, the
existing sign on the front of the rectory building, and one additional sign. The
existing signs may be upgraded and refurbished as needed, although the size
of the faces cannot be increased. The one additional sign allowed may be a
monument style sign or of a style similar to the existing signs, with a face no
more than 15 square feet in area. This new sign may be placed at the entrance
on North Washington Street or at the entrance on East Avenue A (it may not
be placed at the southeast corner of the block).



Proposed PUD Amendment
Block 15, McKenzie's Addition
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Al Fitterer Architect PC
200 Third Avenue NW e PO Box 129 « Mandan, ND 58554 e Phone (701)663-7543 « Fax (701)663-7544

Attachment to Unified Development Application
City of Bismarck

To: Community Development — Bismarck From: Al Fitterer, Al Fitterer Architect PC

Attn:  Jenny Wollmuth, Planner Date:  2/19/2016 (original date 7/7/2014)

Re: Roman Catholic Diocese of Bismarck CC: Dale Eberle, Chancellor

O Urgent x For Review x ForYourUse [ Please Reply

PUD Amendment to Ordinance No. 5309

1. 520 North Washington; Center for Pastoral Ministry
a. NE Corner of block.
Demolish-existing twe Slof-a [S. BEReRie _
..'.'_ SSQII'SE uletne_ we Iieﬁebug!dg g ”;i‘pa. tat .ba.se” eat: backis A7

2. 519 North Raymond; Cathedral of Holy Spirit
a. NW Corner of block.
i. Existing use is office space.

i v - Lol St

3. 304 West Avenue A; CB Little House
a. SE Corner of block
i. Existing use is office space.

i o1 e it —

4. Maintenance building
a. Center of block

The changes requested above in August 2014 have been abandoned! All building occupancies will
remain the same including the use of the CB Little house as an office usage. The only change for the
CB Little house will be the office occupant. The chancery offices of the diocese will move from 420
Raymond Street to the CB Little house at 304 West Avenue A. There will be a total of seven (7) staff in
the building including the bishop and chancellor.




14-04-18

Planned Unit Developments. It is the intent of this section to encourage flexibility in development of
land in order to promote its most appropriate use; to improve the design, character and quality of
new development; to facilitate the adequate and economical provision of streets and utilities; and to
preserve the natural and scenic features of open space.

1. Site plan, written statement and architectural drawings. The application must be accompanied
by a site plan, a written statement and architectural drawings:

. Site plan. A complete site plan of the proposed planned unit prepared at a scale of
not less than one (1) inch equals one hundred (100) feet shall be submitted in sufficient
detail to evaluate the land planning, building design, and other features of the planned
unit. The site plan must contain, insofar as applicable, the following minimum

information.

1) The existing topographic character of the land;

2) Existing and proposed land uses;

3) The location of all existing and proposed buildings, structures and
improvements;

4) The maximum height of all buildings;

5) The density and type of dwelling;

6) The internal traffic and circulation systems, off-street parking areas, and major
points of access to public right-of-way;

7) Areas which are to be conveyed, dedicated or reserved as common park areas,
including public parks and recreational areas;

8) Proposed interior buffer areas between uses;
9) Acreage of PUD;

10) Utility service plan showing existing utilities in place and all existing and
proposed easements;

11) Landscape plan; and
12) Surrounding land uses, zoning and ownership.

b. Written statement. The written statement to be submitted with the planned unit
application must contain the following information:

1) A statement of the present ownership and a legal description of all the land
included in the planned unit;



2) An explanation of the objectives to be achieved by the planned unit, including
building descriptions, sketches or elevations as may be required to described
the objectives; and

3) A copy of all proposed condominium agreements for common areas.

& Architectural drawings - the following architectural drawings shall be submitted in
sufficient detail to allow evaluation of building height, form, massing, texture, materials
of construction, and type, size, and location of door and window openings:

1) Elevations of the front and one side of a typical structure.
2) A perspective of a typical structure, unless waived by the planning department.

Review and approval.

a. All planned units shall be considered by the planning commission in the same manner as
a zoning change. The planning commission may grant the proposed planned unit in
whole or in part, with or without modifications and conditions, or deny it.

b. All approved site plans for planned units, including modifications or conditions shall be
endorsed by the planning commission and filed with the Director of Community
Development. The zoning district map shall indicate that a planned unit has been

approved for the area included in the site plan.

Standards. The planning commission must be satisfied that the site plan for the planned unit has
met each of the following criteria:

a. Proposal conforms to the comprehensive plan.

b. Buffer areas between noncompatible land uses may be required by the planning
commission.

c. Preservation of natural features including trees and drainage areas should be

accomplished.
d. The internal street circulation system must be designed for the type of traffic generated.
Private internal streets may be permitted if they conform to this ordinance and are

constructed in a manner agreeable to the city engineer.

e. The character and nature of the proposal contains a planned and coordinated land use
or mix of land uses which are compatible and harmonious with adjacent land areas.

Changes.

a. Minor changes in the location, setting, or character of buildings and structures may be
authorized by the Director of Community Development.

b. All other changes in the planned unit shall be initiated in the following manner:

1) Application for Planned Development Amendment.




a) The application shall be completed and filed by all owners of the property
proposed to be changed, or his/their designated agent.

b) The application shall be submitted by the specified application deadline
and on the proper form and shall not be accepted by the Director of
Community Development unless and, until all of the application requirements
of this section have been fulfilled.

2) Consideration by Planning Commission. The planning commission
secretary, upon the satisfactory fulfillment of the amendment application and

requirements contained herein, shall schedule the requested amendment for a
regular or special meeting of the planning commission, but in no event later than
sixty (60) calendar days following the filing and acceptance of the application.
The planning commission may approve and call for a public hearing on the
request, deny the request or table the request for additional study.

3) Public Hearing by Planning Commission. Following preliminary
approval of an amendment application, the Director of Community
Development shall set a time and place for a public hearing thereon. Notice of
the time and place of holding such public hearing shall be published in a
newspaper of general circulation in the City of Bismarck once each week for
two (2) consecutive weeks prior to the hearing. Not less than ten (10) days
prior to the date of the scheduled public hearing, the City shall attempt to notify
all known adjacent property owners within three hundred (300) feet of the
planned unit development amendment. “Notify” shall mean the mailing of a
written notice to the address on record with the City Assessor or Burleigh County
Auditor. The failure of adjacent property owners to actually receive the notice
shall not invalidate the proceedings. The Planning Commission may approve,
approve subject to certain stated conditions being met, deny or table the
application for further consideration and study, or, because of the nature of the
proposed change, make o recommendation and send to the Board of City
Commissioners for final action.




STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Application for: Zoning Change

Project Summary

Agenda ltem # 12
April 27, 2016

TRAKIT Project ID: ZC2016-004

Title: Various P-Public District Zoning Changes (R5, R10, RM15,
RMH, and MA to P) — Phase 5 of 6

Status: Planning & Zoning Commission — Public Hearing

Owner(s): City of Bismarck

Bismarck Parks and Recreation District
Bismarck Public Schools
Bismarck Airport

Project Contact:

Daniel Nairn, AICP, Planner, City of Bismarck

Location:

Various tracts of land in south Bismarck.

Project Size:

90.49 Acres

Request:

City-initiated action to rezone properties in public
ownership to the P-Public zoning district fo enhance
consistency of the zoning map.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

9 tracts Number of Lots:

9 tracts

Land Use: Parks, schools, airport clearance Land Use: Parks, schools, airport clearance
zone, fire station, and stormwater zone, fire station, and stormwater
facility facility

Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:

Use Plan Future Land Use:

Use Plan

Zoning:

R5 — Residential

R10 — Residential

RM15 — Multi-family residential
RMH — Residential

MA — Industrial

Zoning:

P — Public Use

Uses Allowed:

Various, depending on zone Uses Allowed:

P — Parks, schools, open space,
stormwater facilities, and other
public uses.

Max Density
Allowed:

Max Density
Allowed:

Various, depending on zone

P— N/A

(continued)
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Staff Analysis

In Section 14-04-16 of the Bismarck Code of
Ordinances, the P — Public zoning district is “established
as a district in which the predominant use of land is for
public uses,” specifically for public recreation,
education and other government services. Over time,
several parcels throughout the city have been acquired
by a government agency and put to public use, while
remaining in their original zoning district. The
Community Development Department proposes to
rezone these properties to the P — Public zoning district,
in order to meet the intent of the ordinance and
improve the consistency of the zoning map.

This project is the fifth of six rezoning phases planned
around the city. Most of the tracts of land in this phase
are schools sites, including Wachter Middle School,
South Central High School, Jeanette Myhre Elementary
School, Dorothy Moses Elementary School, and Victor
Solheim Elementary School.

Two park areas are proposed for rezoning, the site of
community gardens adjacent to the municipal baseball
park near the corner of Sweet Avenue and South
Washington Street and a lot in the South Meadows
subdivision recently dedicated for a public park.

The project also includes a City-owned stormwater
management facility across the railroad tracks from the
State Penitentiary, and industrial lots northwest of the
airport that were recently purchased by the Bismarck
Airport to protect the clearance zone for landing
aircraft.

Representatives from the City of Bismarck Public Works
Department, the Parks and Recreation District, Bismarck
Airport, and Bismarck Public Schools were consulted to
assure that all of the properties listed will continve in
their current use into the future.

Required Findings of Fact

1. The proposed zoning change generally
conforms to the Future Land Use Plan in the
2014 Growth Management Plan, as
amended;

2. The proposed zoning change is compatible
with adjacent land uses and zoning;

3. The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the new zoning
classification, as the properties are already
annexed and served;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established;

5. The zoning change is in the public interest and
is not solely for the benefit of a single
property owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the zoning change from the R5 —
Residential zoning district to the P — Public zoning
district for the properties described as:

®  All of Block 1, Parkview Addition

e lots 2 and 3, Block 14, Park Hill Subdivision of
Lot 14 and Lot A of Auditors Lot 15, Park Hill
Addition (Auditors Lots)

e All of Block 12, Meadow Valley 3¢ Addition

e lot 1-3, Block 1, Meadow Valley Addition;

And of the zoning change from the R10 —Residential
zoning district to the P — Public zoning district for the
properties described as:

e Lot 9, Block 1, Washington Meadows 2d
Addition;

And of the zoning change from the RM15 —Residential

zoning district fo the P — Public zoning district for the
properties described as:

(continued)



Agenda ltem # 12

Community Development Department Staff Report

April 27, 2016

e lot 2, Block 3, South Meadows Addition.

And of the zoning change from the RMH — Residential
zoning district to the P — Public zoning district for the
property described as:

e Part of Auditors Lot 1 of the SW /4 of Section
3, T138N-R80W /Lincoln Township beginning in
the SW corner of said lot, thence North for a
distance of 587 feet, thence East for a distance
of 564.73 feet, thence South for a distance of
586.64 feet, thence West for a distance of
564.74 feet to the point of beginning;

And of the zoning change from the MA — Industrial
zoning district to the P — Public zoning district for the
property described as:

e All of Blocks 2 and 4, and Lots 1 — 7 of Block 3,
Lots 1 — é of Block 5, and Lots 6 — 9 of Block 6,
Shamrock Industrial Park

e lot 13, Block 1, Sloven 20d Subdivision and
Parcel 45C of Section 2, T138N-R80W //Lincoln
Township.

Attachments
1. Location Map

2. Zoning Map

Staff report prepared by:  Daniel Nairn, AICP, Planner

701-355-1854 | dnairn@bismarcknd.gov




Phase V: Various P-Public Zoning Changes (RS, R10,
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Bismarck

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Application for: Special Use Permit

Project Summary

Agenda ltem # 13
April 27, 2016

TRAKIT Project ID: SUP2016-002

Title:

Lot 3, Block 1, Hay Creek Pines

Status:

Owner(s):

Planning & Zoning Commission — Public Hearing

lan Fyfe

Project Contact:

Alvie Jarratt, Straightway Construction, Inc.

Location:

In north Bismarck, east of US Highway 83, between 97t
Avenue NE and 84t Avenue, along the west side of Forest
Drive.

Project Size:

1.99 acres

Request:

Approval of a special use permit for an oversized accessory
building that would increase the total area of accessory
buildings on the property to 2,750 square feet by constructing
a 2,400 square foot accessory building with a 350 square
foot covered patio.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

1 lot Number of Lots:

1 lot

Rural residential Land Use:

Rural residential

Designated GMP
Future Land Use:

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Already zoned. Not in Future Land
Use Plan

RR — Residential

Zoning: Zoning: RR — Residential

Uses Allowed: RR — Large lot single-family Uses Allowed: RR — Large lot single-family
residential and limited agriculture residential and limited agriculture

Max Density RR — 1 unit per 65,000 square Max Density RR — 1 unit per 65,000 square feet

Allowed: feet Allowed:

Property History

Zoned: Pre-1980 Platted: 08/1979 Annexed: N/A

(continued)



Agenda ltem # 13

Community Development Department Staff Report

Staff Analysis

Section 14-03-06 of the City Code of Ordinances
{Incidental Uses) limits the maximum area of accessory
buildings for a lot of this size located in the RR —
Residential zoning district to 2,400 square feet.
However, the total area of accessory buildings may be
increased to a maximum area of 3,200 square feet
provided a special use permit is approved by the
Bismarck Planning and Zoning Commission.

The applicant is proposing to construct a 2,400 square
foot accessory building with a 350 square foot covered
patio. If approved as proposed, the total area of
accessory buildings located on the property would be
increased to 2,750 square feet.

Required Findings of Fact

1. The proposed special use complies with all
applicable provisions of the zoning ordinance
and is consistent with the general intent and
purpose of the zoning ordinance;

2. The proposed special use is compatible with
adjacent land uses and zoning;

3. The proposed special use would be designed,
constructed, operated and maintained in a
manner that is compatible with the
appearance of the existing or intended
character of the surrounding area;

April 27, 2016

4. Adequate public facilities and services are in
place or would be provided at the time of
development;

5. The proposed special use would not cause a
negative cumulative effect, when considered in
conjunction with other uses in the immediate
vicinity;

6. Adequate measures have been or would be
taken to minimize traffic congestion in the
public streets and to provide for appropriate
on-site circulation of traffic and;

7. The proposed special use would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the special use permit for an oversized
building that would increase the total area of
accessory buildings on the property to 2,750 square
feet by constructing a 2,400 square foot accessory
building with a 350 square foot patio Lot 3, Block 1,
Hay Creek Pines.

Attachments

1. Location Map
2. Site Plan

Staff report prepared by:  Jenny Wollmuth, Planner

710-355-1845 | jwollmuth@bismarcknd.org




Proposed Special Use Permit
Lot 3, Block 1, Hay Creek Pines
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STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Bismarck

Application for: Special Use Permit

Project Summary

The NE V4 of the NW V4, Section 33 less right-of-way, T139N-

Title:

R79W /Gibbs Township
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Joseph and Peggy Holzer

Project Contact: Peggy Holzer

Location: East of Bismarck, north of County Highway 10, between 80th
Street NE and 93rd Street NE, along the south side of 17th
Avenue NE.

Project Size: 40 acres

Approval of a special use permit for an oversized accessory
building that would increase the total area of accessory
buildings on the property to 7,000 square feet by constructing
a 5,000 square foot accessory building.

Request:

Site Information

Existing Conditions Proposed Conditions

Agenda ltem # 14
April 27, 2016

TRAKIT Project ID: SUP2016-XXX

Number of Lofs:

Number of Lofs: 1 parcel 1 parcel
Land Use: Agriculture Land Use: Agriculture
Designated GMP  Urban Reserve Designated GMP  Urban Reserve

Future Land Use: Future Land Use:

Zoning: A — Agricultural Zoning: A — Agricultural

Uses Allowed: A — Agriculture Uses Allowed: A — Agriculture

Max Density A — 1 unit / 40 acres Max Density A — 1 unit / 40 acres
Allowed: Allowed:
Property History

Zoned: N/A Platted: N/A Annexed: N/A

(continued)



Agenda ltem # 14

Staff Analysis

Section 14-03-06 of the City Code of Ordinances
{Incidental Uses) limits the maximum area of accessory
buildings for a lot of this size located in the A —
Agriculture zoning district to 4,000 square feet.
However, the total area of accessory buildings may be
increased to a maximum area of 7,500 square feet
provided a special use permit is approved by the
Bismarck Planning and Zoning Commission.

There is an existing 2,000 square foot accessory
building, which was constructed in 2005, located on the
property. The applicant is proposing to construct an
additional 5,000 square foot accessory building. If
approved as proposed, the total area of accessory
buildings located on the property would be increased
to 7,000 square feet.

Required Findings of Fact

1. The proposed special use complies with all
applicable provisions of the zoning ordinance
and is consistent with the general intent and
purpose of the zoning ordinance;

2. The proposed special use is compatible with
adjacent land uses and zoning;

3. The proposed special use would be designed,
constructed, operated and maintained in a
manner that is compatible with the
appearance of the existing or intended
character of the surrounding areq;

Community Development Department Staff Report

April 27, 2016

4. Adequate public facilities and services are in
place or would be provided at the time of
development;

5. The proposed special use would not cause a
negative cumulative effect, when considered in
conjunction with other uses in the immediate
vicinity;

6. Adequate measures have been or would be
taken to minimize traffic congestion in the
public sireets and to provide for appropriate
on-site circulation of traffic and;

7. The proposed special use would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the special use permit for an oversized
building that would increase the total area of
accessory buildings on the property to 7,000 square
feet by constructing a 5,000 square foot accessory
building on the NE V4 of the NW V4, Section 33 less
right-of-way, T139N-R79W /Gibbs Township.

Attachments
1. Location Map

2. Reduction of Final Plat

Staff report prepared by:  Jenny Wollmuth, Planner

701-355-1845 | jwollmuth@bismarcknd.gov



Proposed Special Use Permit

The NE1/4 of the NW1/4 of Section 33 less the right-of-way

T139N-R79W/Gibbs Township
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This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.
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Bismarck

Application for: §

Project Summary

Title:

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

pecial Use Permit

Lots 1-8, Block 25, Casey’s 4™ Addition

Status: Planning & Zoning Commission — Public Hearing
Owner(s): Good Shepherd Lutheran Church

Project Contact:

Bill Bauman, YMCA

Location:

Project Size:

In central Bismarck, in the southeast quadrant of the
intersection of North Washington Street and East Divide
Avenue.

66,482 square feet

Request:

Site Information

Existing Conditions

Number of Lofs:

Approval of a special use permit to operate a child care
center.

Proposed Conditions

1 lot Number of Lofs:

Agenda ltem # 15
April 27, 2016

TRAKIT Project ID: SUP2016-004

PSR Q—

5

1
1
1
1

N

1 lot

Land Use: Religious facility Land Use: Religious facility with child care
center
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:  Use Plan Future Land Use:  Use Plan
Zoning: R10 — Residential Zoning: R10 — Residential
Uses Allowed: R10 - Single and two-family Uses Allowed: R10 — Single and two-family
residential residential
Max Density R10 — 10 units / acre Max Density R10 — 10 units / acre
Allowed: Allowed:
Property History
Pre-1980 Platted: Pre-1980 Annexed: Pre-1980

Zoned:

(continued)



Agenda ltem # 15

Staff Analysis

A child care center is allowed as a special use in the
R10 - Residential zoning district, provided certain
conditions are met. The proposed child care center
does not meet all five (5) provisions outlined in Section
14-03-08(4)(q) of the City Code of Ordinances
(Special Uses). In particular, the required outdoor play
area is proposed to be located within the required
twenty-five (25) foot building setback line along East
Divide Avenue and the required off-street parking
spaces cannot be met. A copy of the ordinance is
attached.

The applicant has requested approval of variances
from Section 14-03-08(4)(q) of the City Code of
Ordinances (Special Uses) to allow the required
outdoor play area to be located within the twenty-five
(25) foot building setback and to reduce the number of
required off-street parking spaces associated with the
proposed special use. A public hearing on this request
is scheduled for the May 7, 2016 meeting of the Board
of Adjustment. Approval of the proposed variances is
a condition of staff’s recommendation of approval of
the proposed special use.

o=xal [ ]

(Good Shepherd Church, taken from East Divide Avenue looking east)

The proposed child care center will operate as a
summer program and an after school program and is
infended to accommodate 90 children ages six (6) to
twelve (12) years. The child care center will employ 7
staff and the hours of operation will be Monday
through Friday from June 4 to August 12 from 6:30am
to 6pm and Monday through Friday from 3:00pm to
6:00pm during the school year.

Community Development Department Staff Report

April 27, 2016

The applicant has been working with the Building
Inspection Division and the Fire Department to ensure
that all of the requirements to establish and operate a
child care center are met.

The City Traffic Engineer has concerns regarding the
location of the proposed outdoor recreation area. In
particular, the height of the required fence and the
location of a walk though gate. Although, Section 14-
03-08(4)(q) of the City Code of Ordinances (Special
Uses) does not specify provisions that require a
maximum fence height and location of walk through
gates. Staff suggests that the required outdoor play
area be fenced with a 6 foot non-climbable fence and
that a walk through gate not open toward East Divide
Avenve.

Required Findings of Fact

1. The proposed special use complies with all
applicable provisions of the zoning ordinance
and is consistent with the general intent and
purpose of the zoning ordinance, provided
variances from Section 14-03-08(4)(q) of the
City Code of Ordinances (Special Uses) are
approved as proposed by the Board of
Adjustment;

2. The proposed special use is compatible with
adjacent land uses and zoning;

3. The proposed special use would be designed,
constructed, operated and maintained in a
manner that is compatible with the
appearance of the existing or intended
character of the surrounding areq;

4. Adequate public facilities and services are in
place or would be provided at the time of
development;

5. The proposed special use would not cause a
negative cumulative effect, when considered in
conjunction with other uses in the immediate
vicinity;

6. Adequate measures have been or would be
taken to minimize traffic congestion in the
public streets and to provide for appropriate
on-site circulation of traffic and;

7. The proposed special use would not adversely
affect the public health, safety and general
welfare.

(continued)



Agenda ltem # 15 Community Development Department Staff Report April 27, 2016

Staff Recommendation with the proposed special use be approved

Based on the above findings, staff recommends oy te Basird of Adustien;

approval of the special use permit to allow a child Attachment
care center on Lots 1-8, Block 25, Casey's 4 Addition

1. Locati
with the following condition. Seation AP

2. Site Plan
1. Variances from Section 14-03-08(4)(q) of the
City Code of Ordinances (Special Uses) to 3. Building Plan
allow the required outdoor play area to be 4. Section 04-03-08(4)(q) of the City Code of
located within the twenty-five (25) foot Ordinances

building setback and to reduce the number of
required off-street parking spaces associated

Staff report prepared by:  Jenny Wollmuth, Planner
701-355-1845 | jwollmuth@bismarcknd.gov




Proposed Special Use Permit
Lots 1-8, Block 25, Casey's 4th Addition
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14-03-08(4)(q)

g. Child Care Center. Child Care centers may be permitted as a special use in all zoning districts
except RMH or MB districts, provided:

1.

Each building shall provide not less than thirty-five (35) square feet of interior recreation
area per child. Work areas, office areas, and other areas not designed for use of the
children may not be counted in this computation.

Each lot shall provide an outdoor recreation area of not less than seventy-five (75) square
feet per child. The recreation area shall be fenced, have a minimum width of twenty (20)
feet, a minimum depth of twenty (20) feet, be located on the same lot or parcel of land as
the facility it is intended to serve, and must be located behind the building setback lines.

Adequate off street parking shall be provided at the following ratio: One space for each
employee and one space for each ten (10) children.

Child Care centers shall conform to all applicable requirements of the International
Building Code and The International Fire Code as adopted by the City of Bismarck (Title 4
of the City Code of Ordinances — Building Regulations), and all requirements of the North
Dakota Department of Human Services.

Child care centers shall comply with all applicable requirements relating to health and
sanitation that have been adopted by the City of Bismarck (Title 8 of the City Code of
Ordinances — Health and Sanitation), and all requirements of the North Dakota
Department of Health.



City of Bismarck

Bismarck

Application for: Special Use Permit

Planning Division

Project Summary

STAFF REPORT

Agenda ltem # 16
April 27, 2016

Community Development Department

TRAKIT Project ID: SUP2015-016

Title: Lot 2, Block 1, Munich Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Trotter Properties, LLC.

Project Contact: Tana Trotter

Location:

and West Turnpike Avenue.

In central Bismarck, along the south side of West divide
Avenue, southeast of the intersection of West Divide Avenue

Project Size: 88,810 square feet

Request:
Center.

Site Information

Existing Conditions

Approval of a special use permit to operate a Child Care

Proposed Conditions

Number of Lofs: 1 lot Number of Lofs: 1 lot
Land Use: Fitness club Land Use: Fitness club with child care center
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:

Zoning:

Use Plan

cG - Com:ﬁercial

Future Land Use:

Use Plan

Zoning: CG — Commercial

Uses Allowed: CG — General commercial, multi-

family residential, and offices

Uses Allowed: CG — General commercial, multi-

family residential, and offices

Max Density CG — 42 units / acre

Allowed:

Property History

Zoned:

Pre-1980
(Prairie Hills)
11/2002
(Horizon View)

Pre-1980

(Munich Addition)

Max Density CG — 42 units / acre

Allowed:

Pre-1980
(Prairie Hills)
11/2002
(Horizon View)
06/2014

(continued)



Agenda ltem # 16

Staff Analysis

If approved as proposed, this would be the second
special use permit for the property. A special use
permit for a drive-through was approved by the
Planning and Zoning Commission at their meeting of
October 24, 2016.

A child care center is allowed as a special use in the
CG — Commercial zoning district, provided certain
conditions are met. The proposed child care center
meets all five (5) provisions outlined in Section 14-03-
08(q) of the City Code of Ordinances (Special Uses). A
copy of the ordinance is attached.

The proposed child care center is intended to
accommodate 20 children ages two (2) months to
eleven (11) years. However, the number and ages of
the children will vary due to the drop-off environment
of the proposed child care center. The child care center
will employ 7 staff and the hours of operation will be
from 8am to 7pm.

The applicant has been working with the Building
Inspection Division and the Fire Department to ensure
that all of the requirements to establish and operate a
child care center are met.

The proposed child care center is located on the second
floor of the building. The required outdoor recreation
area is located on a second floor patio connected to
the child care center and is surrounded by a 42"
parapet wall on two sides. The City Fire Marshall has
concerns with the proposed special use. In particular
the height of the parapet wall surrounding the second
floor outdoor recreation area and the potential for
children to climb the wall and fall over the side.
Although Section 14-03-08(4)(q) of the City Code of
Ordinances (Special Uses) does not include provisions
that require a maximum fence height. Staff suggests
that the required outdoor play area be fenced with a 6
foot non-climbable parapet wall or fence.

Community Development Department Staff Report

April 27, 2016

Required Findings of Fact

1. The proposed special use complies with all
applicable provisions of the zoning ordinance
and is consistent with the general intent and
purpose of the zoning ordinance;

2. The proposed special use is compatible with
adjacent land uses and zoning;

3. The proposed special use would be designed,
constructed, operated and maintained in a
manner that is compatible with the
appearance of the existing or intended
character of the surrounding areq;

4. Adequate public facilities and services are in
place or would be provided at the time of
development;

5. The proposed special use would not cause a
negative cumulative effect, when considered in
conjunction with other uses in the immediate
vicinity;

6. Adequate measures have been or would be
taken to minimize traffic congestion in the
public streets and to provide for appropriate
on-site circulation of traffic and;

7. The proposed special use would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the special use permit to allow a child
care center on Lot 2, Block 1, Munich Addition with the
following condition.

1. The site must generally conform to the site
plan submitted with the application.

Attachments
1. Location Map
2. Site Plan

3. Section 14-03-08(4)(q) of the City Code of
Ordinances

Staff report prepared by:  Jenny Wollmuth, Planner

701-355-1845 | jwollmuth@bismarcknd.gov




Proposed Special Use Permit
Lot 2, Block 1, Munich Addition
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14-03-08(4)(q)

q. Child Care Center. Child Care centers may be permitted as a special use in all zoning districts
except RMH or MB districts, provided:

1.

Each building shall provide not less than thirty-five (35) square feet of interior recreation
area per child. Work areas, office areas, and other areas not designed for use of the
children may not be counted in this computation.

Each lot shall provide an outdoor recreation area of not less than seventy-five (75) square
feet per child. The recreation area shall be fenced, have a minimum width of twenty (20)
feet, a minimum depth of twenty (20) feet, be located on the same lot or parcel of land as
the facility it is intended to serve, and must be located behind the building setback lines.

Adequate off street parking shall be provided at the following ratio: One space for each
employee and one space for each ten (10) children.

Child Care centers shall conform to all applicable requirements of the International
Building Code and The International Fire Code as adopted by the City of Bismarck (Title 4
of the City Code of Ordinances — Building Regulations), and all requirements of the North
Dakota Department of Human Services.

Child care centers shall comply with all applicable requirements relating to health and
sanitation that have been adopted by the City of Bismarck (Title 8 of the City Code of
Ordinances — Health and Sanitation), and all requirements of the North Dakota
Department of Health.



City of Bismarck

Planning Division

Application for: Zoning Ordinance Text Amendment

Project Summary

STAFF REPORT

Agenda ltem # 17
April 27, 2016

Community Development Department

TRAKIT Project ID: ZOTA2016-002

Title: Accessory Solar Energy Systems

Status: Planning & Zoning Commission — Public Hearing

Project Contact:

Daniel Nairn, AICP, Planner, City of Bismarck

Sections Amended: 14-02-03 and 14-03-06

Request: Amend zoning ordinance to allow solar energy systems as an accessory use in all residential
and non-residential zoning districts, subject to certain conditions.

Source: JTomanek

Freestanding Installation at Bismarck State College

Staff Analysis

Solar energy systems are currently not addressed in the
City Code of Ordinances. The proposed ordinance
would amend Title 14 to create a new definition and
add provisions to allow solar energy systems, either
rooftop or freestanding, as an accessory use in any
zoning district under certain conditions. The attached
draft ordinance has been written based on meetings
with industry stakeholders and an interested property-
owner, as well as reviews of other similar ordinances
throughout the state and nationwide. While this
ordinance only addresses smaller-scale systems that
produce energy for on-site use, future ordinance

amendments could be considered for community-scale
or utility-scale systems.

Planning Basis for Amendment

In the State of North Dakota, all zoning ordinances must
be “made in accordance with a Comprehensive Plan.”
The Accessory Solar Energy System amendment
implements several City of Bismarck planning
objectives. The 2012 Bismarck Strategic Plan contains
two relevant goals:

7. Respect, protect, and enhance our
community’s natural environment; and

2. Promote efforts to beautify, preserve, and
enhance our aesthetically pleasing community.

The ordinance is written to provide a reasonable
balance between these two goals, encouraging use of
renewable energy while protecting existing residential
neighborhoods. Additionally, the 2014 Growth
Management Plan includes a tactic under goal #2 to
“require underground placement or screening of utilities
where possible,” which could be considered applicable
to solar collection systems.

Demand for Solar Energy Systems

The use of household solar energy systems has
increased rapidly nationwide in recent years. The
leading industry group reports that residential solar

(continued)
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Community Development Department Staff Report

April 27, 2016

installations have grown by >50% each of the last four
consecutive years. Although solar energy collection is
not common in North Dakota, where energy prices are
among the lowest in the nation, local experts expect
demand to increase somewhat in the future. The price
of equipment is dropping, federal incentives are
available, and nationwide corporations that do business
locally are adopting policies to generate renewable
energy (Walmart is the largest rooftop solar-energy
producer in the nation). Furthermore, North Dakota’s
climate is above average for potential solar power.
Because of the growing market, many cities have
recently adopted ordinances to encourage solar
energy while safeguarding the public interest.

Types of Solar Energy Systems

The draft ordinance distinguishes between three types
of solar energy systems:

1. Building-Integrated Systems. The solar panels
are substituted for structural components of the
building, such as roof-shingles or awnings.
These are encouraged, and there are no
regulations beyond the building permit for the
structure.

2. Building-Mounted Systems: This is a traditional
photovoltaic or thermal solar collector mounted
onto a roof or wall. The ordinance imposes
minimal restrictions on these systems.

3. Freestanding Systems: This is an array of solar
collectors that are ground-mounted or pole-
mounted. Because of the impact on surrounding
properties, the ordinance is somewhat more
restrictive for these systems.

Measuring Accessory Use

The draft ordinance allows a solar energy system in
any district only if it provides energy for the primary
use on the property. The most effective way to
benchmark and administer this requirement is to set a
limitation on the size of any system, based on the
primary use.

The suggested cap on a freestanding system on a
residential property is 800 square feet per dwelling
unit, or about 45 panels. There is no suggested cap for

rooftop systems, because they are less intrusive and
self-limited based on the size of the southern slope of a
roof. This cap is based on a conservative estimate for
how much solar energy would be necessary to offset an
annual utility bill for a typical residence, based on the
following assumptions:

Energy Consumption

Average Household Monthly 1,240

Energy Use in North Dakota: kWh
{Source: U.S EIA)

Energy Production

Rated output per SF for a 14 Watts

mid-cost panel system:
(Source: Reynold Miller)

Average output per rated Kw 144 kWh

per month in Bismarck
(Source: U.S EIA)

Consumption = Production Size = 610 SF

On average, a household in Bismarck should be able to
meet energy needs with a 610 SF solar energy system
(about 8.5 Kw), but allowances for somewhat larger
systems may be appropriate for a few reasons. First,
net metering arrangements with the utility companies in
North Dakota typically charge retail rates for energy
consumption while paying wholesale rates for energy
production on a monthly basis. Therefore, if a system
sells power to the grid during the longer summer days
and buys it back during the shorter winter days, it
would need to generate somewhat more energy than
consumed annually to fully financially offset household
energy bills. Second, the zoning ordinance should allow
some flexibility for systems that power larger than
average homes.

The 800 SF cap would apply to most residential
properties, but rural properties may be eligible for
larger systems based on acreage. Because of the size
of rural lots, the impact of larger solar arrays on
surrounding neighbors is limited.

The suggested cap on freestanding systems for non-
residential uses is half the building footprint. Energy
needs are much more variable for commercial and
institutional uses, so a precise measurement is not
practical. In most cases, there is sufficient rooftop
exposure to satisfy non-residential energy needs.

(continued)
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Community Development Department Staff Report

April 27, 2016

Placing solar arrays above parking lots is often an
attractive option, because it also provides shade for
vehicles. The proposed ordinance does not place any
size limitations solar arrays over parking lots.

Source: Wikimedia

Solar over parking at Cincinnati Zoo

Dimensional and Other Requirements

In addition to a size constraint, the draft ordinance
includes setback and height limitations. Setbacks are set
to be equivalent to other accessory structures, including
a restriction on placement in a front yard. The
suggested height limitation for a freestanding system is
12 feet, which is within the range of model ordinances.
The applicant would also be required to initiate an
interconnection agreement with the appropriate utility
company, and would be responsible for acquiring any
solar easements from neighbors, if necessary.

Standard safety provisions, such as guarding any high-
voltage apparatus, meeting wind loads, and preventing
electrical surges to the grid are not addressed by this
ordinance. These concerns are addressed by building
codes and the National Electrical Code, which would be
enforced by the City’s Building Inspections Division,
along with the proposed zoning ordinance amendment.

Some cities require installations to be performed by a
licensed installer. However, the industry stakeholders
consulted are not aware of any licensed installers
currently based out of North Dakota, so this
requirement could create a major impediment and is
not recommended. A master electrician would need to
sign off on an installation to meet code requirements.

Required Findings of Fact

1. The proposed text amendment would not
adversely affect the public health, safety or
general welfare;

2. The proposed text amendment is justified by a
change in conditions since the zoning ordinance
was originally adopted or clarifies a provision
that is confusing, in error or otherwise
inconsistent with the general intent and purpose
of the zoning ordinance;

3. The proposed text amendment is consistent with
the general intent and purpose of the zoning
ordinance; and

4. The proposed text amendment is consistent with
the master plan, other adopted plans, policies
and accepted planning practice.

Staff Recommendation

Based on the above findings, staff recommends
approval of the attached zoning ordinance text
amendment relating to accessory solar energy systems.

Attachments
1. Draft zoning ordinance amendment

2. Supporting diagrams and photographs

Staff report prepared by:  Daniel Nairn, AICP, Planner

701-355-1854 | dnairn@bismarcknd.gov




Item No. 17

CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-02-03 AND SECTION
14-03-06 OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO
ACCESSORY SOLAR ENERGY SYSTEMS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and re-enacted to read as follows:

Building-Integrated Solar Energy System: Any active solar
energy system that 1is an integral part of a principal or
accessory building, rather than a separate mechanical device,
replacing or substituting for an architectural or structural
component of the building. Building-integrated systems include
but are not limited to photovoltaic or hot water solar energy
systems that are contained within roofing materials, windows,
skylights, and awnings.

Solar Collector: A solar photovoltaic cell, panel, or
array, or solar hot water collection device, which relies upon
solar radiation as an energy source for the generation of
electricity or transfer of stored heat.

Solar Energy System: Any active mechanical or passive
thermal device or feature of a structure designed to collect,
distribute, and/or store the sun’s radiant energy. A system may
consist of a solar collector, battery, and/or any appurtenant
features. Passive solar collecting architectural features, such
as windows and skylights, are not included in this definition.

Bismarck Planning & Zoning Commissioners 1
Public Hearing — April 27, 2016




Item No. 17

Section 2. Amendment. Section 14-03-06 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Incidental

Uses is hereby amended and re-enacted to read as follows:

14-03-06. Incidental Uses

4, Solar Energy Systems:

a. Intent: Encourage investment in solar energy

generation on all parcels in the city, both residential

and non-residential, while providing that all such

systems are safe and harmonious with the surrounding

area.

b. Solar Access: an applicant may obtain solar

easements from the adjoining property owners to

preserve direct access to sunlight, as authorized by

Section 47-05-01.2 of the North Dakota Century Code. A

permit granted by the City of Bismarck to install a

solar energy system does not guarantee solar access.

C. Accessory Use: Solar energy systems are

permitted in all zoning districts as an accessory use,

subject to all requirements of this Section 14-03-06

and building code requirements of Title 4 of the Code

of Ordinances.

1. An accessory solar energy system must be

located on the same lot or parcel of land as the

primary use it is intended to serve.

2. An accessory solar energy system 1is

intended to produce energy primarily for on-site

consumption but excess electrical power

may be

transferred to a power supply grid pursuant to

utility company interconnection agreements.

Total

annual revenue from solar energy production on a

lot or parcel should not exceed total annual costs

of energy consumption for the principal and

accessory uses on the lot or parcel.

Bismarck Planning & Zoning Commissioners
Public Hearing — April 27, 2016



Item No. 17

d. Permits Required: The following permits shall
be required prior to installation of an accessory solar
energy system:

1. A building-integrated accessory solar
energy system requires no additional permits beyond
the building permit required for the structure.

2. A building permit must be obtained prior
to installation of any building-mounted or
freestanding accessory solar energy system. A

building permit will be granted by the Building
Official to any applicant who has demonstrated that
all requirements of this section and other
applicable sections of the Code of Ordinances have
been met.

e. Building-mounted Solar Energy Systems: Any
system that is mounted to the roof or attached to the
wall of a principal or accessory structure shall meet
the following requirements:

1. The building-mounted system shall not
render the structure to which it is attached non-
compliant with the height or setback requirements
of the underlying zoning district.

2. No roof-mounted system may extend beyond
the edge of a roof, and no wall-mounted system may
extend beyond the facade of a wall.

3 A system mounted to a residential roof
shall have a pitch oriented in the same direction
as and no more than twenty percent (20%) steeper
than the pitch of the roof on which the system is
mounted, and no part of the system shall be higher
than two (2) feet above the surface of the roof.
Measurements are made from any position of an
adjustable system.

4. A system mounted to a non-residential
roof shall be no higher than twelve (12) feet above
the surface of the roof, measured from any position
of an adjustable system.

Bismarck Planning & Zoning Commissioners 3
Public Hearing — April 27, 2016



Item No. 17

S A system mounted to a wall of a
structure shall not project more than five (5) feet
from the structure.

£ Freestanding Solar Energy Systems: Any
accessory solar energy system that is ground-mounted or
pole-mounted, not attached to a structure, shall meet
the following requirements:

i Freestanding accessory systems shall be
counted toward lot coverage requirements of the
underlying zoning district.

2. No freestanding accessory solar energy
system on a residential property may exceed eight
hundred (800) square feet in area per dwelling
unit, except that such systems on lots or parcels
zoned A - Agricultural, RR - Rural Residential, or
RR5 - Rural Residential are permitted to be up to
an additional two hundred (200) square feet in area
per acre of land in the lot or parcel.

s No freestanding accessory solar energy
system on a non-residential property may exceed
one-half (1/2) the area of the building footprint
of the principal use on the lot or parcel, except
that any system collocated with and above a
required off-street parking lot shall not be
counted toward total allowable area.

4. A freestanding accessory solar energy
system must meet all setback restrictions that
apply to accessory buildings in the zoning district
in which it is located, as outlined in Subsection 4
of Section 14-03-05. Setbacks must be met for all
positions of an adjustable system.

5 No freestanding accessory solar energy
system may exceed twelve (12) feet in height,
measured from any position of an adjustable system
to the ground adjacent to the base of the system.

6. No freestanding accessory solar energy
system may extend into or over a legally-recorded
easement.

Bismarck Planning & Zoning Commissioners 4
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7. A1l abandoned or unused freestanding
accessory solar energy systems 1in a state of
disrepair shall be removed by the property owner
within twelve (12) months of the cessation of

operations. Removal of any foundation 1s not
required.
g. Interconnection: The property owner of any

solar energy system that will be connected to the
electrical power grid shall receive authorization to
enter into an interconnection agreement with the
applicable wutility company prior to applying for
permits from the City.

1 8 Appearance: the following provisions apply
when any part of an accessory solar energy system may
be visible from any public right-of-way of any adjacent
street frontage, except for alleys.

1. All electrical and plumbing lines
serving a freestanding accesscry solar energy
system shall be buried.

2. All exterior electrical and plumbing
lines, batteries, and other appurtenant features
serving a building-mounted accessory solar energy
system shall be either screened or painted/coated
to match the color of adjacent roofing or siding
materials. This provision does not apply to a solar
collector.

3. The non-collecting side of a solar
collector and other appurtenant features of any
freestanding accessory solar energy system shall be
screened from view of said public right-of-way with
vegetation and/or fencing.

i. Information Requirements: Prior to the
issuance of a permit, the Zoning Administrator shall be
provided with any requested information necessary to
prove compliance with this subsection, including but
not limited to:

1. For freestanding accessory solar energy
systems, a scaled and dimensioned site plan of the
lot or parcel, including existing structures on the

Bismarck Planning & Zoning Commissioners 5
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lot, location and orientation of proposed system,
property lines, required setbacks, easements,
rights-of-way, and a utility diagram applicable to
the proposed system.

2. Specifications and/or drawings of the
system and any component parts provided by the
manufacturer, including heights and lengths at
various positions for adjustable systems.

3. Acknowledgement from the applicable
utility company that an interconnection agreement
has been requested, if applicable.

Bismarck Planning & Zoning Commissioners 6
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