Community Development Department

BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
August 26, 2015
Tom Baker Meeting Room 5:00 p.m. City-County Building
Item No. Page
MINUTES

1.  Consider approval of the minutes of the July 22, 2015 meeting of the Bismarck Planning &
Zoning Commission.

URBAN RENEWAL PLAN

2.  Proposed Revisions to Official Urban Renewal Plan — City Administrator Bill Wocken
(Action requested: Comment on consistency with the Comprehensive Plan)

CONSENT AGENDA
CONSIDERATION

The following items are requests for a public hearing.

3. Promontory Point VI Addition (DN)

8. Zoning Change (A 0RS) iuuscmiisssmsvimsssssssssimsmmsems vt s s eismiss 1
Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny
B PrelimNary PIEE oot sisaisosiiissies sinsmamistsnssmmassasmsessnsnstnssssomsassnsaseas 5
Staff recommendation: tentative approval Otentative approval Otable Odeny
4.  Sandy River Place Subdivision — Preliminary Plat (JW) ......c..cccocoverereeeneneecrecneresennnen: 11
Hay Creek Township
Staff recommendation: tentative approval Otentative approval [Otable Odeny

221 North 5th Street PO Box 5503 ° Bismarck, ND 58506-5503 © TDD: 711 e wiww.bismarcknd.gov

uuuuuuuuuuu

Building Inspections Division * Phone: 701-355-1465 © Fax: 701-258-2073  Planning Division e Phone: 701-355-1840 e Fax: 701-222-6450



10.

11.

Off Street Parking and Loading/Plan Required —

Zoning Ordinance Text Amendment (KIEE) ......ccveveeveerreeriieeieesiesireesseeseeessessnesseesenesssessnens 15
Staff recommendation: schedule a hearing Oschedule a hearing Ctable Odeny
Off-Premise Signs/Billboards — Zoning Ordinance Text Amendment (JW/DN) ............... 17
Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny
Floodplain Regulations — Zoning Ordinance Text Amendment (Klee).......cccovvrvecrrecnnnnn. 27
Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny
REGULAR AGENDA
FINAL CONSIDERATION

The following items are requests for final action and forwarding to the City Commission.

Various Lots & Tracts in Sections 16 & 21, T139N-R80W/Hay Creek Township,
including parts of Wutzke’s Subdivision and Wutzke’s 2™ Subdivision —
A = e D T, 29

Staff recommendation: approve Dapprove ocontinue otable odeny

FINAL CONSIDERATION/PUBLIC HEARING

The following items are requests for final action and forwarding to the City Commission.

Ash Coulee Estates Addition — v2 (Klee)

F TR\ 11315 11 o) 1 FO USRS 33
Staff recommendation: approve Dapprove ocontinue Otable odeny
b: Minor Subdivision FInal Plat. oo ismmsaims 37
Staff recommendation: approve oapprove ocontinue otable odeny
PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission

Part of Lot 4, Block 2, Pinehurst 4™ Addition —
Zoning: Change (RM15 10 BT CTWEssimsiso st asrsiare i 41

Staff recommendation: approve Dapprove Ocontinue Dtable odeny

Lot 6, Block 4, Countryside Estates 4™ Subdivision —
Special Use Permit/Accessory Building (JW) ......cccoiiiiicimminnicienieesssiensessesiessaesaasssesesssassens 45

Gibbs Township

Staff recommendation: approve Capprove Ocontinue otable odeny



12. Lot 1, Block 2, Olive Tree Subdivision —
Special Use Permit/Move In Previously Occupied Building (JW)......ccocvvirvnrierreerercacnnnes 51
Hay Creek Township
Staff recommendation: approve oapprove ocontinue otable odeny
13. Lot 4, Block 1, Hamilton’s First Addition —
PUD Site Development RevIEwW (IT)uossusasussmn s ssiensm i 57
Hay Creek Township
Staff recommendation: approve Capprove ocontinue otable odeny
OTHER BUSINESS
14. Other
ADJOURNMENT
15. Adjourn. The next regular meeting date is scheduled for Wednesday, September 23, 2015.
Enclosures: Meeting Minutes of July 22, 2015

Building Permit Activity Report for July 2015



Item No. 3a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Promontory Point VI Addition — Zoning Change
Status: Date:

Planning Commission — Consideration August 26, 2015
Owner(s): Engineer:

Lancelot Development, Inc. SEH, Inc.

Santa Fe, LLP

Reason for Request:

Plat and rezone the property to allow the development of 132 residential lots.

Location:

Along the top of the plateau north of Burnt Boat Drive in north-west Bismarck, between River Road
and the Tyler Coulee (Part of the E% of Section 24 in TI139N - R81W and part of the NW % of
Section 19 in T139N-R80W Hay Creek Township)

Project Size: Number of Lots:

56.34 acres 132 lots in 11 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Undeveloped Low-density residential
Zoning: Zoning:

A — Agriculture

RS5 — Residential

Uses Allowed: Uses Allowed:
A — Agriculture Single-family residential
Maximum Density Allowed: Maximum Density Allowed:
A — One unit/40 acres R5 — 5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A
FINDINGS:

1. The proposed zoning change generally conforms to the Future Land Use Plan (FLUP) in the
2014 Growth Management Plan. The plan identifies the land as Low-Density Residential,
yielding gross densities of 1 to 4 units per acre.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include agricultural land to the north and east, and developing single-family lots in prior phases
of Promontory Point to the south.

The proposed zoning change would not place an undue burden on public services.

4. The proposed zoning change would not adversely affect property in the vicinity.

(continued)




[tem No. 3a

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change from

A — Agricultural to R5 — Residential for Promontory Point VI Addition.
/dn




Proposed Plat and Zoning Change (A to R5)

Promontory Point VI Addition

,LLQ, 7

Proposed Plat
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This map is for representational use only and does not represent a survey. No liabifity is assumed as to the accuracy of the data delineated hereon.
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Item No. 3b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Promontory Point VI Addition — Preliminary Plat
Status: Date:

Planning Commission — Consideration August 26, 2015
Owner(s): Engineer:

Lancelot Development, Inc. SEH, Inc.

Santa Fe, LLP

Reason for Request:
Plat and rezone property to allow the development of 132 residential lots.

Location:
Along the top of the plateau north of Burnt Boat Drive in north-west Bismarck, between River Road
and the Tyler Coulee (Part of the E!% of Section 24 in T139N - R81W and part of the NW % of
Section 19 in T139N-R80W Hay Creek Township)

Project Size: Number of Lots:

56.34 acres 132 lots in 11 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Undeveloped Low-density residential
Zoning: Zoning:

A — Agriculture R5 — Residential
Uses Allowed: Uses Allowed:

A — Agriculture Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

A — One unit/40 acres R5 — 5 units/acre
PROPERTY HISTORY:

Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The applicant is working with Bismarck Parks and Recreation to develop a Park Concept Plan and
park development agreement to install a neighborhood park within the 7" addition of the
Promontory Point subdivision, which is expected to be submitted in the next few months. This
park would be within a 2 mile walking distance of most lots in Promontory Point VI Addition,
and the Director of Parks and Recreation accepts this park to meet the requirements for both
additions. An agreement and concept plan would be presented to the Planning Commission during
the public hearing for the final plat.

(continued)




Item No. 3b

The plat includes 60 feet of right-of-way for a future extension of Sandy River Drive that is
planned to be constructed along the section line at the northern border of the plat. This alignment
is shown on the Fringe Area Roadway Master Plan as an arterial roadway. The dedication will
meet half of the required width with the expectation that the balance will be dedicated if the lands
to the north are developed. This roadway would not be constructed with Promontory Point VI
Addition.

Although prior phases of Promontory Point subdivisions include steep slopes that were regulated
with slope protection easements shown on the plat, Promontory Point VI Addition doesn’t contain
any steep sleeps.

Blocks 5, 7, and 8 are greater than 900 feet in length. Per Section 14-09-05 of the Bismarck Code
of Ordinances, the Planning Commission may require multiuse paths and easements to provide
additional access through blocks of this length. The plat shows three access easements, each of
which are 20 feet in width, to provide pedestrian access through the middle of these longer blocks.
The developer will only be responsible for constructing the path through Blocks 7 and 8. The
access through Block 5 can be constructed if lands to the east of the subdivision are developed in
the future.

A preliminary stormwater management plan has been submitted, and a detention area would be
provided within Promontory Point VII Subdivision to manage stormwater generated from this
development. The applicant has agreed to provide additional erosion control measures to protect
existing downslope areas during the construction process.

FINDINGS:

All technical requirements for consideration of a preliminary plat have been met.

The proposed subdivision generally conforms to the 2014 Fringe Area Road Master Plan for this
area, which identifies Clairmont Drive as a future north-south collector and Sandy River Drive as a
future east-west arterial roadway.

The proposed subdivision is compatible with adjacent land uses. Adjacent land uses include
agricultural land to the north, west, and east and developing single-family lots to the south.

The subdivision would not be annexed at this time, but will be annexed prior to development.
Therefore, the proposed subdivision would not place an undue burden on public facilities and
services.

The City and other agencies would be able to provide necessary public services, facilities, and
programs to serve the development allowed by the proposed subdivision at the time the property is
developed.

The proposed subdivision plat is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

The proposed subdivision plat is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends tentative approval of the preliminary plat of Promontory
Point VI Addition. '

/dn




Proposed Plat and Zoning Change (A to R5)
Promontory Point VI Addition

Proposed Plat

June 15, 2015 (hib)
This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.
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Item No. 4

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Sandy River Place Subdivision — Preliminary Plat
Status: Date:

Planning Commission — Consideration August 26, 2015
Owner(s): Engineer:

Greg Lang Swenson, Hagen & Company

Reason for Request:

Re-plat property to increase the number of single-family rural residential lots from two to eight.

Location:

Northwest of Bismarck, west of River Road along the south side of Sandy River Drive (A Replat of

Lot 1 & 2, Block 1, Clooten Subdivision)

Project Size: Number of Lots:
19.51 acres 8 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:
Rural residential Rural residential
Zoning: Zoning:
RR — Residential RR — Residential
Uses Allowed: Uses Allowed:
Rural residential & limited agriculture Rural residential & limited agriculture
Maximum Density Allowed: Maximum Density Allowed:
One unit per 65,000 square feet One unit per 65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:
01/1989 01/1989

ADDITIONAL INFORMATION:

1. The proposed subdivision is located within the Special Flood Hazard Area (SFHA) or 100-year
floodplain and must meet all applicable requirements for development of a property located within
the SFHA outlined in Section 14-04-19 of the City Code of Ordinances (Floodplain District). In
addition, a federally designated wetland is also located within the proposed subdivision. The US
Army Corps of Engineers (USACE) requires any impact to wetlands to first be avoided, second
minimized and finally mitigated. The consulting engineer has indicated to staff that the wetland will

be avoided.

2. A waiver request was submitted to allow the use of a cul-de-sac (Sandy River Place). The request
seems reasonable as the Nustar pipeline extends the southern portion of the plat and roadways are
generally not constructed over the pipeline. In addition, property to the south of the proposed
subdivision will have access to Fernwood Drive, an arterial roadway for this section, when
developed.

FINDINGS:

1. All technical requirements for consideration of a preliminary plat have been met.

(continued)




Item No. 4

The proposed subdivision is generally consistent with the 2014 Fringe Area Road Master Plan
(FARMP) for this area, which identifies Sandy River Drive as an arterial roadway.

The proposed subdivision would be compatible with adjacent land uses Adjacent land uses include
agricultural property to the south, east, and north across Sandy River Drive, and rural residential to
the west.

The subdivision proposed for this property would be served by South Central Regional Water District
and would have direct access to Sandy River Drive via Sandy River Place; therefore the proposed
zoning change would not place an undue burden on public services.

The proposed subdivision would not adversely affect property in the vicinity.

The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends tentative approval of the preliminary plat for Sandy River
Place Subdivision.

/IW




Proposed Plat
Sandy River Place Subdivision
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This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.
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Item No. 5

CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-03-10 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO OFF-STREET
PARKING AND LOADING.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-10 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Off-Street
Parking and Loading is hereby amended and re-enacted to read as
follows:

14-03-10. Off-Street Parking and Loading.

10. Plan of required off-street parking or loading
areas. For the purpose of converting parking or loading
spaces into the required parking or loading area, plans must
be submitted to the 2Zoning Administrator to show how the
required parking or loading space shall be arranged in the
area supplied for that purpose and to indicate sufficient
space for parking maneuvers, as well as adequate ingress and
egress to the parking or loading area. For each parking
space, not under roof, there shall be provided additional
area for lanes, alleys, aisles and drives necessary for safe
and adequate parking maneuvering. For each off-street
loading space required by this section there shall be
provided space clear and free of all obstructions, at least
ten (10) feet in width, fifty feet (50) feet in length and
fourteen (14) feet in height. Off-street parking and
off-street loading space shall be provided with methods of
ingress and egress such that it will be unnecessary for
trucks or tractor-trailer combinations to back into them
from a street or out of them into a street. Off-street
loading spaces may utilize adjacent local streets as needed

Bismarck Planning & Zoning Commission
Consideration — August 26, 2015 1




Item No. §

for ingress and egress when specifically approved in writing
by the City Engineer or his designee, based upon a submitted
drawing using truck turning radius templates that
demonstrates how the loading spaces will be utilized.

(Ord. 4117, 12-30-86; Ord. 4213, 8-02-88; Ord. 4323, 4-24-90; Ord. 4236, 1-17-89; Ord. 4325 and 4326,
4-24-90 & 5-01-90; Ord. 4333, 6-05-90; Ord. 4332, 6-05-90; Ord. 4336, 7-31-90; Ord. 4770, 06-25-96:
Ord. 4821, 02-25-97; Ord. 4863, 08-12-97; Ord. 4936, 09-08-98; Ord. 5206, 10-08-02; Ord. 5207, 10-08-
02; Ord. 5247, 04-22-03; Ord. 5295, 02-24-04; Ord. 5501, 04-25-06; Ord. 5527, 06-27-06; Ord. 5693, 09-
23-08; Ord. 5728, 05-26-09; Ord. 5852, 11-22-11; Ord. 6028, 01-28-14; Ord. 6040, 04-22-14; Ord. 6043,
04-22-14; Ord, 6050, 05-27-14)

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Bismarck Planning & Zoning Commission
Consideration — August 26, 2015 2



Item No. 6

CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-02-03, 14-03-07,
14-04-12, 14-04-13, 14-04-14, and 14-04-15 OF THE BISMARCK CODE
OF ORDINANCES (REV.) RELATING TO DEFINITIONS, USE GROUPS,
SPECIAL USES, AND THE CG, CR, MA, AND MB ZONING DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and re-enacted to read as follows:

Digital Off-Premise Advertising Sign: An off-premise
advertising sign with a digital display of information that is
capable of displaying multiple static images sequentially and is
controlled by electronic communications.

Off-Premise Advertising Sign: A ground sign, as defined in
the most recent adoption of the International Building Code
(IBC), advertising any goods or services that are not associated
with the use of the premises, An off-premise advertising sign
may be static, digital, illuminated, non-illuminated or any
combination thereof.

Section 2. Amendment. Section 14-03-07 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Use Groups
is hereby amended and re-enacted to read as follows:

14-03-07. Use Groups. In order to carry out the
purposes of this title, certain wuses having similar
characteristics are classified together as "use groups". In
any district in which a use group is permitted, it is the
intent of this title to permit any particular member of
that use group to be located within that district. In any

Bismarck Planning & Zoning Commission 1
Consideration — August 26, 2015




Item No. 6

district in which a use group is not listed as a permitted
use, it 1is the intent of this title to prohibit each and
every member of that use group from locating within that
district. These wuse groups shall apply to all =zoning
districts except the Downtown Core and Downtown Fringe
district.

5. Service group B. The use 1in service group B is
one 1in which the principal activity is technical or
vocational instruction by a private organization for profit,
repair and service to motor vehicles (not including a
filling station as defined herein) and other service uses
not necessary in or appropriate to neighborhood commercial
districts, and for which one or more of the following
factors is present:

a. Repair or service operations are such as to
produce some offensive noise, dust, odor, glare, heat
or vibration perceptible or measurable from outside the
building in which the use is located.

b. The use 1is one which, if placed on a lot
adjacent to a lot in a residential district, would
create an unusual safety hazard for the lot or other
lots in said residential district, or would otherwise
unduly depreciate the value of any 1lot in said
residential district.

Ce The following uses are declared to be typical
uses in service group B:

1) Reserved.
2) Motor vehicle repair garage.
3) Commercial school, including business,

secretarial, dancing, music, physical culture,
technical trade school, adult education o
vocational education.

4) Commercial parking lot or structure.
5) Tire and battery repair.
Bismarck Planning & Zoning Commission 2

Consideration — August 26, 2015
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o) Furniture repair and upholstery.
2. S I o W SR i
8) Radio, television or communication

broadcast and receiving facilities.

Section 3. Amendment. Section 14-03-08 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Special Uses
is hereby amended and re-enacted to read as follows:

14-03-08. Special Uses. In order to carry out the purposes of
this title, the board of city commissioners finds it necessary
to require that certain uses, because of unusual size, safety
hazards, infrequent occurrence, effect on surrounding area, or
other reasons, be reviewed by the city planning and zoning
commission and by the Zoning Administrator (where allowed) prior
to the granting of a building permit or certificate of occupancy
and that the city planning and zoning commission and the Zoning
Administrator (where allowed) are hereby given limited
discretionary powers relating to the granting of such permit or
certificate.

V. Off-Premise Advertising Sign: Off-Premise
Advertising Signs may be permitted in any CG, CR, MA,
and MB district as a special use provided:

. The sign meets provisions outlined in
Chapter 24-17 of the North Dakota Century Code
(NDCC) and a permit has been issued by the
Department of Transportation, where reguired.

2. A site plan is submitted showing the
overall dimensions of the sign, the location of
the sign and any appurtenant features, The site
plan shall be accompanied by a narrative
description of operational elements of the sign
including illumination and any electronic
functions and shall meet the following
provisions:

a. The sign shall meet the setback
requirements for the underlying
zoning district.

Bismarck Planning & Zoning Commission 3
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The sign shall meet provisions
outlined in Chapter 04-04 of the City
of Bismarck Code of Ordinances.

Any illumination of the sign shall be
directed toward the sign and not away
from the sign.

The sign shall be located adjacent to
a minor or principal arterial

roadway.

. The sign shall be located at least

three hundred (300} feet from any
existing or approved off premise
advertising sign. In addition,
digital signs shall be located at
least twelve hundred (1,200) feet
from any existing or approved digital
off premise advertising sign.
Distance is measured as the linear
distance along the centerline of the
roadway between any two signs on the
same or opposite sides of the

roadway.

- The sign shall be located at least

three hundred (300) feet from any RR-
Residential, RR5-Residential, R5~-
Residential, R10-Residential, RM-
Residential, or RMH-Residential
zoning district, as measured from any
part of the sign to the nearest
property line within any residential
zoning digtrict,

. The sign shall not resemble or

interfere, to any degree, with the
effectiveness of a traffic control
device, sign or signal; shall not be
placed beside or behind a traffic
control device in a location or at a
height that makes a motorist’s view
of a tratfic control device
indistinguishable from the sign;
shall not obstruct or interfere with
a motorist’s view of approaching,




Item No. 6

merging or intersecting traftic
within the operational area of an
intersection; and shall not have
distracting flashing or moving lights
so designed or lighted as to create a
traffic hazard. The City Engineer and
Chief of Police shall verify in
writing that conditions of this
provision have been met.

h, The sign shall not obstruct any other
existing sign, either off-premise or
on-premise.

i. The sign shall not project over the
public right-of-way or any property
line or be located within the sight
triangle as defined in Section 14~02-
03 of the City of Bismarck Code of
Ordinances.

3. A separate special use permit shall be
required for the conversion of any existing non-
digital sign to a digital off-premise advertising

sign.
Section 4. Amendment. Section 14-04-12 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to CG

Commercial District is hereby amended and re-enacted to read as
follows:

14-04-12. CG Commercial District. In any CG commercial
district, the following regulations shall apply:

* * * * *

The following special uses are allowed as special uses
pursuant to Section 14-03-08 hereof:

a. Temporary Christmas tree sales.
b. Temporary religious meetings.
C. Temporary farm and garden produce sales.
Bismarck Planning & Zoning Commission 5
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d. Seasonal nursery and bedding stock sales.
e. Filling statieon.
; Drive-in retail or service establishment.
g. Child care center.
b Small animal veterinary clinic.
1x Golf driving range.
i |8 Auto laundry - car wash.
k. Retail liquor sales.
1. Microbrewery.
m. Off-premise advertising sign.
Section 5. Amendment. Section 14-04-13 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to CR

Commercial District is hereby amended and re-enacted to read as
follows:

14-04-13. CR Commercial District. In any CR commercial
district, the following regulations shall apply:

* * * * *

The following uses are allowed under special wuses
pursuant to Section 14-03-08 hereof:

a. Temporary Christmas tree sales.
b. Temporary farm and garden produce sales.
Cis Seasonal nursery and bedding stock sales.
d. Filling station.
=28 Child care center.
£ Drive-in retail or service establishment.
g. Auto laundry - car wash.
Bismarck Planning & Zoning Commission 6
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h. Retail liquor sales.
Ho Off-premise advertising sign.
Section 6. Amendment. Section 14-04-14 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to MA

Industrial District is hereby amended and re-enacted to read as
follows:

14-04-14. MA Industrial District. In any MA industrial
district, the following reqgulations shall apply:

* * * * *

The following uses are allowed as special uses pursuant
to Section 14-03-08 hereof:

a. Temporary Christmas tree sales.
b. Temporary religious meetings.
G Temporary circus/fair/carnival.
d. Temporary farm and garden produce sales.
e. Temporary fireworks sales.
f. Seasonal nursery and bedding stock sales.
g. Solid waste disposal facility.
h. Airport.
Lo Recreational wvehicle park.
j. Filling station.
k- Drive-in retail or service establishment.
1. Motor vehicle parts salvage yard.
m. Small animal veterinary clinic.
s Animal hospital or kennel.
o. Golf driving range.
Bismarck Planning & Zoning Commission 7
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P. Junkyard.
g. Retail liquor sales.
E. Racetracks.
S Child care center.
s Off-premise advertising sign,
Section 7. Amendment. Section 14-04-15 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to MB

Industrial District is hereby amended and re-enacted to read as
follows:

14-04-15. MB TIndustrial District. In any MB industrial
district, the following regulations shall apply:

* * * * *

The following uses are allowed as special uses pursuant
to Section 14-03-08 hereof:

a. Temporary Christmas tree sales.

b. Temporary circus/fair/carnival.

(a Temporary religious meeting.

d. Seasonal nursery and bedding stock sales.
(= Temporary fireworks sales.

£. Temporary farm and garden produce sales.

g. Airport.

h Solid waste disposal facility.

s Motor vehicle parts salvage yard.
g I Small animal veterinary clinic.
k. Animal hospital or kennel.

L Junkyard.

Bismarck Planning & Zoning Commission 8
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m. Adult entertainment center.
n. Auto laundry - car wash.
0. Vehicular racetrack.
s Hazardous material bulk storage plant.
g. Off-premise advertising sign.
Section 8. Severability. If any section, sentence,

clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 10. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Bismarck Planning & Zoning Commission 9
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CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-04-19 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO THE FP FLOODPLAIN
DISTRICT.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE
CITY OF BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-04-19 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the FP
Floodplain District is hereby amended and re-enacted to read as
follows:

14-04-19. FP Floodplain District. In any FP floodplain
district, the following regulations shall apply:

* * * * *

3. Definitions. Unless specifically defined below,
words or phrases used in this section shall be interpreted
so as to give them the meaning they have in common usage and
to give this section its most reasonable application.

* * * * *

“Pre-FIRM Building” means a building for which
construction or substantial improvement occurred on or
before December 31, 1974 or before the effective date
of an initial Flood Insurance Rate Map (FIRM).

“Post-FIRM Building” means a building for which
construction or substantial improvement occurred after
December 31, 1974 or on or after the effective date of
an initial Flood Insurance Rate Map (FIRM), whichever
is later.

Bismarck Planning & Zoning Commission 1
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* * * * *
6. Provisions for flood hazard reduction.
* * * * *

b. Specific standards. In all special flood
hazard areas where base flood elevation data have been
provided as set forth in subsection 4(b) (basis for
establishing the special flood hazard areas) or

subsection 5(d) (2) (use of other base flood data), the
following provisions are required:

* * * * *
5 Additions to existing structures.
a. Any addition to any existing
residential structure, non-residential

structure, manufactured home, garage, deck,
landing or accessory building that is
considered a post-FIRM building and is not
deemed a substantial improvement may Dbe
constructed with the lowest floor at the same
elevation as the existing structure, provided
the lowest floor of the existing structure is
elevated on fil} and/or a permanent
foundation to at least one (1) foot above the
base flood elevation. Any addition to any
existing residential structure, non-
residential structure, manufactured home,
garage, deck, landing or accessory building
that is considered a pre-FIRM building and is
not deemed a substantial improvement may be
constructed with the lowest floor at the same
elevation as the existing structure.

* * * * *

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage and adoption.

Bismarck Planning & Zoning Commission 2
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BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:

Various Lots & Tracts in Sections 16 & 21, TI139N-R80W/Hay Creek Township, including parts of
Wautzke’s Subdivision and Wutzke’s 2nd Subdivision — City-Initiated Annexation

Status: Date:

Planning Commission — Final Consideration August 26, 2015
Owner(s): Engineer:

Mervyn M. Mertz — Part of NE Y of Section 21 N/A

Capital Electric Co-op, INC - Part of NE % of
Section 21

Donald W & Virginia J Cook — Lot 10,
Wutzke’s Subdivision

Dale Pahlke - Lot 6, Wutzke’s Subdivision

Richard and Susan Horst - Lot 3, Wutzke’s
Subdivision

Vue Community Credit Union - Lot 2, Wutzke’s
Subdivision

Bergen Real Estates, LLC — Lot 1, Wutzke’s
Subdivision

Robert and Erna Mertz - Part of the SE Y of
Section 16

Kevin Lee Emineth — Lots 4 and 19, Wutzke’s
Second Subdivision

Roy and Vivian Bauer — Lots 5, 6, 7, 16, 17, and
18, Wutzke’s Second Subdivision

Reason for Request:

Annex various unannexed lots and parcels completely surrounded by corporate limits.

Location:
In north Bismarck, along the north and south sides of 43" Avenue NE and the west side of Highway
83.
Project Size: Number of Lots:
15.39 acres, more or less 10 tracts
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped, single-family
residential, commercial, utilities

Land Use: Undeveloped, single-family
residential, commercial, utilities

Zoning: Zoning:
A — Agricultural A — Agricultural
CG — Commercial CG — Commercial
Uses Allowed: Uses Allowed:

A — Agricultural Uses
CG — General commercial, multi-family
residential and offices

A — Agricultural Uses
CG — General commercial, multi-family
residential and offices

Maximum Density Allowed:
A — 1 units/40 acre
CG — 42 units/acre

Maximum Density Allowed:
A — 1 units/40 acre
CG — 42 units/acre

(continued)
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PROPERTY HISTORY:
Zoned: Platted: Annexed:
Pre-1980 10/1952 (Wutzke’s) N/A
07/1953 (Wutzke’s 2™)

ADDITIONAL INFORMATION:

1. All of the parcels included in this City-initiated request are completely surrounded by the corporate
limits.

2. All owners have been contacted regarding the City-initiated annexation. To date, no formal
protests have been received regarding the annexation action. The Community Development and
Public Works Departments will discuss scheduling for future connections the City public utilities
with landowners that have asked questions about this.

3. Per Section 40-51.2-07 of the North Dakota Century Code, A city commission may initiate an
annexation by resolution. After passage, the resolution must be published and all affected property
owners must be notified. The annexation takes effect thirty days after the date of first publication,
unless owners of more than one fourth of the territory proposed for annexation file a written
protest. The city commission holds a final public meeting to determine the sufficiency of any
protests.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve any potential development allowed by the annexation.

2. The proposed annexation would not adversely affect property in the vicinity.
The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the City-initiated annexation of various
unannexed lots and parcels in Section 16 & 21, T139N-R80W/Hay Creek Township, as described as:

Part of the NE ¥ of Section 21, Township 139 North, Range 80 West, Burleigh County, North
Dakota and described as follows: beginning at the NW corner of said NE Y; thence due South at
90 degree angle along the quarter section line a distance of 208.7 feet to a corner of Lot 1, Block
1, North Hills Sixteenth Addition; thence due east at 90 degree angle along the northern boundary
of said lot a distance of 208.7 feet; thence due north at 90 degree angle along the west boundary
of said lot a distance of 208.7 feet to the section line boundary between Sections 21 and 16;
thence due West at 90 degree angle along said section line a distance of 208.7 feet to the point of
beginning.

Part of the NE Y of Section 21, Township 139 North, Range 80 West, Burleigh County, North
Dakota and described as follows: beginning at a point 1,414.3 feet west of the NE corner of said
Section 21, on the east-west section line; thence due South a distance of 757 feet; thence west at
90 degree angle a distance of 300 feet; thence due north at 90 degree angle a distance of 757 feet
to the section line boundary between Sections 21 and 16; thence due east at 90 degree angle a
distance of 300 feet to the point of beginning.

(continued)
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Lot 1, Lot 2, Lot 3, Lot 6 and Lot 10, Wutzke’s Subdivision, Burleigh County, North Dakota, less
the portion of Lot 3 of said subdivision previously annexed into the City of Bismarck, North
Dakota, and described by Ordinance 5938 (adopted January 8, 2013).

Lot 16, Lot 17, Lot 18, Lot 19, the north half of Lot 15, the west 68 feet of Lot 4, the west 68 feet
of Lot 5, the west 68 feet of Lot 6, the west 68 feet of Lot 7, and the north half of the west 68 feet
of Lot 8, Wutzke’s Second Subdivision, Burleigh County, North Dakota.

Part of the SE % of Section 16, Township 139 North, Range 80 West, Burleigh County, North
Dakota and described as follows: commencing at the NE corner of Lot 3, Block 1, 43rd Avenue
Commercial Park 2nd Addition, then along the north line of Lots 3 and 1 of said subdivision a
distance of 392.96 feet; thence north along the east boundary of Lot 1 of said subdivision and the
east boundary of Lot 5, Block 1, Sonnet Heights 5th Replat a distance of 162.81 feet: thence east
along the southern boundary of Lot 4 and Lot 1, Block 1, of Sonnet Heights 5th Replat a distance
of 437.62 feet to the SE corner of Lot 1, Block 1 of said subdivision; thence south along the
western boundary of the right of way of Ottawa Street to the point of beginning.

The above described tracts of land contain 15.39 acres, more or less

/DN




Proposed Annexation
Various Lots & Tracts in Sections 16 & 21,
T139N-R80W/Hay Creek Township, including
parts of Wutzke’s Subdivision and Wutzke’s 2nd Subdivision
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BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Ash Coulee Estates Addition — Annexation
Status: Date:

Planning Commission — Final Consideration August 26, 2015
Owner(s): Engineer:

Verity Homes of Bismarck, LLC — Lots 6-28 Swenson, Hagen & Co.

Darrel & Joan Scofield — Lots 1-5
Reason for Request:

Replat and annex property for single-family residential development.
Location:

In northwest Bismarck, along the south side of Ash Coulee Drive west of Valley Drive (a replat of
Lots 1-18, Block 1, Ash Coulee Second Addition).

Project Size: Number of Lots:

9.59 acres 28 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped w/one rural residence Land Use: Single-family residential
Zoning: Zoning:

R5 — Residential R5 — Residential
Uses Allowed: Uses Allowed:

R5 — Single-family residential R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

RS5 — 5 units per acre R5 — 5 units per acre
PROPERTY HISTORY:

Zoned: Platted: Annexed:
11/2014 (replat) 11/2014(replat) N/A
05/1985 (Western Hills) 05/1985 (Western Hills)

ADDITIONAL INFORMATION

1. When the plat and zoning change for Ash Coulee Estates Second Addition were approved by the
City Commission in June 2014, it was done with the understanding Lots 1-3 would be combined as
one tax parcel to accommodate the existing single-family rural residence, and with the
understanding that the parcel will not be split until all three lots are annexed and municipal services
provided. Because Lot 3 is being included in the replatted portion of the proposed development,
the entire plat must be annexed prior to development.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development.

2. The proposed annexation would not adversely affect property in the vicinity.
3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.
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RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Lots 1-28, Block 1, Ash
Coulee Estates Addition.

/Klee




Proposed Annexation
Ash Coulee Estates Addition
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BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Ash Coulee Estates Addition — Minor Subdivision Final Plat (v2)
Status: Date:
Planning Commission — Public Hearing August 26, 2015
Owner(s): Engineer:

Verity Homes of Bismarck, LLC — Lots 6-28
Darrel & Joan Scofield — Lots 1-5

Swenson, Hagen & Co.

Reason for Request:

Replat and annex property for single-family residential development.

Location:

In northwest Bismarck, along the south side of Ash Coulee Drive west of Valley Drive (a replat of
Lots 1-18, Block 1, Ash Coulee Second Addition).

Project Size: Number of Lots:

9.59 acres 28 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped w/one rural residence Land Use: Single-family residential
Zoning: Zoning:

RS5 — Residential R5 — Residential
Uses Allowed: Uses Allowed:

R5 — Single-family residential RS — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

R5 — 5 units per acre RS5 — 5 units per acre
PROPERTY HISTORY:

Zoned: Platted: Annexed:
11/2014 (Ash Coulee 2nd) 11/2014(Ash Coulee 2nd) N/A
05/1985 (Western Hills) 05/1985 (Western Hills)

ADDITIONAL INFORMATION:

1. A request for approval of a minor subdivision final plat for a previous version of this plat was
recommended for approval by the Planning and Zoning Commission but denied by the Board of City
Commission on June 23, 2015. This version of the minor subdivision final plat reduces the total

number of lots from 30 lots to 28 lots.

2. The plat includes 7.95 acres in lots and 1.64 acres in public right-of-way (Ash Coulee Drive). The
overall density of the plat including the public right-of-way is 2.92 units per acre (which is the
traditional way to calculate density). Excluding the Ash Coulee Drive right-of-way, the density of
the portion of the plat in lots is 3.52 units per acre.

FINDINGS:

1. All technical requirements for approval of a minor subdivision final plat have been met.

2. The proposed minor subdivision final plat meets all of the applicable requirements of the
subdivision regulations, including the minimum lot dimension requirements and density
requirements for the underlying R5-Residential zoning district.

(continued)
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3. The storm water management plan has been approved by the City Engineer.

4. The proposed minor subdivision final plat would be compatible with adjacent land uses. Adjacent
land uses include a rural residential to the northwest, low density urban residential to the northeast,
east, south and southwest, and agricultural to the west.

5. The property would be annexed and services would be extended in conjunction with development;
therefore, the proposed minor subdivision final plat would not place an undue burden on public
services and facilities.

6. The proposed minor subdivision final plat would not adversely affect property in the vicinity.

7. The proposed minor subdivision final plat is consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

8. The proposed minor subdivision final plat is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

RECOMMENDATION:;

Based on the above findings, staff recommends approval of the minor subdivision final plat for Ash
Coulee Estates Addition.

/Kliee




Proposed Minor Subdivision Final Plat
Ash Coulee Estates Addition

=] \ \
e ? 4
_R5 <
F S _
[~ &OV‘ W LASALLE DR
2a 3
i
I
S
A 8
RR by N
z N
o =
— & ; g
™ Py MEDORAAVE 3
IS8 §
@ 2
SE—— 3
TR
G2V ,
7] WKDQ %
=
4 =
5 2]
k- =
g S
S =
|
s

TALON RD TALON RD

RED TAIL DR
TYLER PKWY
GREY HAWK LN

MARSH HAWK DR

May 19, 2015 ( klee)
This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.

| m S O S sy LYY
o 200 an 800




AUG 1 2 2015

|

i
g
ol
1

— DAL

ASH COULEE ESTATES ADDITION

BEING A REPLAT OF ASH COULEE SECOND ADDITION, PART OF THE SOUTHWEST
1/4 AND THE NORTHWEST 1/4 OF SECTION 17, T. 139 N., R. BO W.,

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA

NOIES

e sare PP AR e o o
1% ey

o 0

anoa AN G4 OF 12

/ 7 s 0 ataTE AT s e
TS RATE DLE T3 OITRENT M D03
o e Ty

& ol 1B & K1
0 wovant w AT

e ettt A T F N

PR

et
'l
i
=i
Fl
1 —
|
]
| ra
T Cnee T
: ! L
b I
# 2. B
/] |
1 |
s ]
M1
! 3
1 g
H Y
I wmr
H

I

e | LR s |

4
L

AuGsT 12 2018
DATLM KSVD 1920

oESTRP IO
3% COULL SN ACCHTON. A BANT OF IWE KUMICET 1/ 40 eRt of
SITTCH VT, T 133 N, B B0 W BCMARCH. BURLOO COUNTY, NORTH DAXDIA,

7 Sy LAt ono Moo moct su 32 e 1o
T e
oAy T1 DECRIES OO WA 'ES O1 ACOWD WESL ALOKG TAQ BLAARY LMt &

DHENCE SOUTH 25
AKCE CF €148 TTET, TWDWCE SOuT T8 DCCAES 77 wadiiCh 0 SECRGY wEST
AL, A DATLEE OF

i
L
g

o mmon | BT

L WATTMCM M. STER A PIOF[3%O0MAL LAND VLT M T STATL OF WGHTM CARDIA, W)
Gty PUT BL bedul FLAT S & [ core O %K oWk or A maT MwOMED oo Y
r Ao TID DM AW 12, 7074, MAT ALL SOTMUATON HOWN WISEON (3 TRUE
mcrmn«uslnrw:wnm 40 BELET, -swmum-sa«m«nmmm;
WID WORLAMNTS MAVE BECN ST, AMD TAT ALl DMEWSORA, D CITECTIC DETAAS ART

STATE OF WM™ DAAOIA]

W
WCATH CALDTA R
WA ThEW U ST

ND AICATIATCN WO

TN 3013 BEFOAT MO PURLONALY APRTARCD WATDON M. SICRN,
e PrSOu BEGRIEE 1 AL o XL p L FORENS SURVEVORS, CIRETEAT A o
TO ML BT E CHCUTID DA SAML

CAVG PATLICE, WOTAAY FLBG
BUBLEGH COUATY, WORTw GAXOTA
Y COmaSuou CRPRTS AUGUst 24, 2618

WA LT YTACER - Diknaan TR B WoRDTAD ~ OACTARY

APPROVAL OF BOARD OF OITY COMMSSIONERS

o JOARD 7 FLIY COMESONERN ST JHE T OF [easilo, wOnTw 04ROTA. 1us SYAOVI0 P
SLOTIVEON TF 1D A8 GOWN O TI€ ANNCILO PLAT WAS ACCIFND Da DCATOM OF KL STRLLTY
0wy THFLON, 1AS AFPAVD T GRANOT A3 SOWN ON T ANNINED MAT A5 AN AWADAENT TO DE
MASTEN PLAN OF T OI1Y OF STMLARCE, WoRTW DAXOTA, AMQ DOCS WEALET VATATE ANY PETAQUT PLATTHG.
Bew T OF D AMWEIZD PLAT,

THE TORETONG ACTON OF THL BOARD OF DY COMMISONINS OF TMASCH. NONTH DANDTE WAT
TAREN BT ALHAUTON AFFRVID THE ____ OAT OF . X

HE
O N - QFY ADAMSTARR

APPROVAL OF OITY ENGNEER

& MELWN L BULLWCEA, DTY DeanlDN OF Tefl GITF OF DARCR, WORTe QUADIA, WFTST APPRTVL
A COVLLE (1M7L ADGUTIN', (ESMARTH, WCHTs DAKDTA A3 TOMN Cm T ANIIID ALAT

OWMER'S CERTWICAIE & DEDVCATON

D09 ML D BT TE PROINTS DT WCRTY oMt LGk SDRL2,
E5rOD. BIAC TN DTS W0 PP icRs O RO Y, S WA S EarE ek
£oRton saorem oo 0 B0 345 PLATIED A5 A EAALE, SN ACOHIRE, EBMARCL
oo padi 5 BLOZATE STHLLT AL S MR Moo AL LM VT, MATCH
e R S T R TR S R AL
SUDCATE (ASSMONTS 10 D CITY OF BURCE T man e B (Lo, 08 CA GUIGTRE,

TEY WSO 3
LEPWONT 08 DTMH P UTLITES DF STRACES O OF UGA TWOS] ELRTAN sz-rso
DD O A5 GTLITY SAnLTARY Sw, 10 SCWN & STm Bareh CLSKun

[T FATAMON, SOEATE (NI D QY O BOWLACK "STORM MATER 10 OTANATL £ASDEINTE"
O BN MTH THE LD DR THE FESTST OF STORM STMCR AnD SURTALT mATIA (AAmAGT LHOLR. OVEE,

i Y s
st », €10
303 % am 51
1+

O OF 13 3-30 KO0 1

FENIONMLLY APREASED AR COLDAMIR OF VERTT
T3 EALETES T PO Lo CTRTEAT 1

NS TaAY FURE
BT COUTT SR AT
T oo i it

IR MR S
£

({Dh Soiie
B30 1on AL 43t

county or -
i
i 1019 1 42 ook 1
ON TWS gAY or 53, BETOAL M PCRCIMALT APSMAREQ LIONA KOACR. hOM 1D uE
T 6 o Prn SRS WA 0 CHEUTLD. I TOALHORE s AT ) S AEreORLDoD 15
M TNAT SeC OXICUTED el AW

L WOTAAY FURLE
msn. muxn uom EL
Y SO [

ITATL 57 oA GADTA) ==
oo

o $U53 A COATE pee A S e
= ; -
e . ! ARTE. WO LRI04 ATARIY WD

o Owwd 5 O 1075 1 & 7 RS 1

e e pr R T T MOIC MC POUSCHALY APPLARCD QARRTL SCTFELD 40D B
D TG 0 UL T B POYON, D) 1 A0 S0 FCLT. G TONEOAG CUNTEAT

SSEE— T
TG COUNTT. WO DARSTA
MY CONSSSIN (IPRLS

Swesson Haces g Coveany i,




Item No. 10
BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lot 4B of Lot 4, Block 2, Pinehurst Fourth Addition — Zoning Change (RM15 to RT)
Status: Date:

Planning Commission — Public Hearing August 26, 2015
Owner(s): Engineer:

Lloyd Anderson, LLP Swenson, Hagen & Co.

Reason for Request:
Rezone property to allow the development of office uses on southeastern portion of a previously
platted lot.

Location:
In northwest Bismarck, in the northwest quadrant of the intersection of Hackberry Street and West
Century Avenue.

Project Size: Number of Lots:

73,064 square feet, more or less Part of 1 lot in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Undeveloped Office use
Zoning: Zoning:

RM15 — Residential RT — Residential
Uses Allowed: Uses Allowed:

RM 1S5 — Multi-family residential RT — Multi-family residential and offices
Maximum Density Allowed: Maximum Density Allowed:

RMI1S5 — 15 units/acre RT — 30 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
05/1980 5/1980 Pre-1980

ADDITIONAL INFORMATION:

1. The proposed zoning change is being requested to allow the development of a professional office
building on the southeast portion of the parcel. A copy of the concept plan for the development of
the parcel is attached.

FINDINGS:

1. The area was not included in the Future Land Use Plan (FLUP) in the 2014 Growth Management
Plan because it was already platted and zoned.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include undeveloped residentially-zoned land to the immediate north, single-family residential to the
far north, office uses to the east and southeast and multi-family residential and undeveloped RT —
Residential- zoned property to the south across West Century Avenue.

3. The property is already annexed and utilities are in place; therefore, the proposed zoning change
would not place an undue burden on public services.
4. The proposed zoning change would not adversely affect property in the vicinity.

The proposed zoning change is consistent with the general intent and purpose of the zoning

ordinance.
(continued)




Item No. 10

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the RM15 —

Residential zoning district to the RT — Residential zoning district on Lot 4B of Lot 4, Block 2, Pinehurst

Fourth Addition.

MW




Proposed Zoning Change (RM to RT)
Lot 4B of Lot 4, Block 2, Pinehurst Fourth Addition
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Item No. 11

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Lot 6, Block 4, Countryside Estates 4™ Subdivision— Special Use Permit
(oversized accessory building )

Status: Date:

Planning Commission — Public Hearing August 26, 2015
Owner(s): Engineer:

James Schmidt None

Reason for Request:
To increase the total square feet of accessory buildings located on a rural residential lot to 3,194 square
feet, by constructing a 1,794 square foot accessory building.

Location:
East of Bismarck, in the southeast quadrant of the intersection of Cherrywood Drive and 17" Avenue
NE.
Project Size: Number of Lots:
1.54 (lot size) One lot in one block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:
Rural residential Rural residential
Zoning: Zoning:
RR — Rural Residential RR - Rural Residential
Uses Allowed: Uses Allowed:
Large lot rural single-family dwellings and Large lot rural single-family dwellings and
limited agriculture limited agriculture
Maximum Density Allowed: Maximum Density Allowed:
One unit per 65,000 square feet One unit per 65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:
08/1999 08/1999

ADDITIONAL INFORMATION:

1. Section 14-03-01(10) of the City Code of Ordinances permits the area of allowable accessory
buildings for a single-family residence on a lot of this size in an RR — Residential to be increased to a
maximum of thirty-two hundred (3,200) square feet, provided a special use permit is approved by the
Planning and Zoning Commission in accordance with provisions of Section 14-03-08 of the City Code
of Ordinances (Special Uses).

FINDINGS:

1. The proposed special use complies with all applicable provisions of the zoning ordinance and is
consistent with the general intent and purpose of the zoning ordinance.

2. The Gibbs Township Board of Supervisors has recommended approval of the proposed special use.
3. The proposed special use would not adversely affect the public health, safety and general welfare.

(continued)




Item No. 11

4. The proposed special use would not be detrimental to the use or development of adjacent properties.
5. The proposed special use would be compatible with the surrounding rural residential neighborhood.
6. The Gibbs Township Board of Supervisors has recommended approval of the proposed special use.

7. The request is compatible with adopted plans, policies and accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the special use permit to increase the total
allowable square feet of accessory buildings to 3,194 square feet on Lot 6, Block 4, Countryside Estates
4™ Subdivision with the following condition:

1. The proposed accessory building meets all applicable requirements outlined in the zoning

ordinance.
/IW




Proposed Special Use Permit
Lot 6, Block 4, Countryside Estates 4th Subdivision
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RESOLUTION

WE, THE BOARD OF TOWNSHIP SUPERVISORS OF GIBBS TOWNSHIP,
BURLEIGH COUNTY, NORTH DAKOTA, HAVE BEEN ADVISED OF THE
PROPOSED SPECIAL USE PERMIT FOR AN ADDITIONAL 1, 794 SQUARE FOOT
ACCESSORY BUILDING TO BE LOCATED ON LOT 6, BLOCK 4, COUNTRYSIDE
ESTATES 4TH SUBDIVISION, BRINGING THE TOTAL AREA OF ACCESSORY
BUILDINGS ON THIS PROPERTY TO 3,194 SQUARE FEET, AND HEREBY
RECOMMEND TO THE BISMARCK PLANNING AND ZONING

COMMISSION THAT SAID SPECIAL USE PERMIT BE (ARPROVED)(DENIED).
(PLEASE ATTACH CONDITIONS, IF ANY, TO

THE BOARD’S ACTION.)

IF THE TOWNSHIP IS RECOMMENDING DENIAL, PLEASE LIST THE REASONS:

e )7 W 1.36-20/1%

CHAIRMAN TOWSHmAm DATE

/ &//wwg)f/@“ 74 7/%/30 1

ATTEJT TOWNSHIP CLERK DATE’




Item No. 12

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lot 5, Block 2, Olive Tree Subdivision — Special Use Permit (House Move)
Status: Date:

Planning Commission — Public Hearing August 26, 2015
Owner(s): Engineer:

Andrew Basaraba None

Reason for Request:

Move a previously located structure to be occupied as a single-family dwelling.

Location:

The property is located in north Bismarck, west of Burnt Creek Loop along the south side of Olive
Tree Drive.

Project Size: Number of Lots:

1.4 acres (lot size) 1 lot in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Rural residential Land Use: Rural residential
Zoning: RR — Rural residential Zoning: RR — Rural residential
Uses Allowed: Uses Allowed:

Large lot rural residential and limited Large lot rural residential and limited
agriculture agriculture

Maximum Density Allowed: Maximum Density Allowed:

One unit per 65,000 square feet One unit per 65,000 square feet
PROPERTY HISTORY:
Zoned: Platted: Annexed:

04/1959 12/2001 NA

ADDITIONAL INFORMATION:

1.

The proposed special use permit is to move a previously occupied structure (single-family dwelling)
from 3816 South Washington Street to 5605 Olive Tree Drive (Lot 5, Block 2, Olive Tree
Subdivision). According to the Burleigh County Tax Director, the single-family dwelling was
constructed in 1968 and the 534 square foot detached accessory building, which will be moved with
the single-family dwelling, was constructed in 1976. Both the single-family dwelling and accessory
building were constructed using conventional light frame construction methods.

According to the Burleigh County Tax Director, there is a vacant 420 square foot dwelling with a 216
square foot deck constructed in 1920 located on the property. The applicant has indicated that the
existing dwelling and deck will be removed prior to occupying the new single-family dwelling on the

property.

The proposed special use is located within the Special Flood Hazard Area (SFHA) or 100-year
floodplain and must meet all applicable requirements for development of a property located within
the SFHA outlined in Section 14-04-19 of the City Code of Ordinances (Floodplain District).

(continued)




Item No. 12

A note on the plat of Olive Tree Subdivision states that “no building permits will be issued on any lot
until the road to that Lot is constructed and accepted by the County Engineer providing access to
Burnt Creek Loop.” The proposed special use is located on a corner lot adjacent to Olive Tree Drive
and Green Tree Loop. Olive Tree Drive provides access to Burnt Creek Loop and has been
constructed and approved by the County Engineer. The County Engineer has determined that the
construction of Green Tree Loop would not be required as the proposed special use will be accessed
via Olive Tree Drive.

An inspection of the single-family dwelling to be moved was completed by the Building Inspection
Division in July 2015. During the inspection it was noted that the addition to the original house was
constructed without obtaining a building permit and does not meet code requirements. The addition
must be removed prior to obtaining a moving permit.

FINDINGS:

1.

5.

A moved-in building or structure that has been previously located at another location may be permitted
in any district as a special use, provided specific conditions are met. The proposed special use meets
all of the provisions outlined in Section 14-03-08(3)(r) of the City Code of Ordinances (Special Uses).
A copy of the ordinance is attached.

. The Hay Creek Township Board of Supervisors has not yet commented on the proposed special use.

. A building inspection has been completed and conformance with the building code would be met prior

to issuance of the certificate of occupancy. A copy of the inspection report is attached.

. The house to be moved and proposed use of the property as a single-family rural residence would be

compatible with the neighborhood.

The request is compatible with adopted plans, policies and accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of a special use permit to move a previously
located structure to be occupied as a single-family residence into Lot 5, Block 2, Olive Tree Subdivision
with the following conditions:

1. All applicable permits for the development of the lot including a building permit for the
construction of the foundation that will support the single-family dwelling and detached
accessory building must be obtained prior to issuance of the moving permit.

2. All applicable requirements for development of a property located within the SFHA outlined in
Section 14-04-19 of the City Code of Ordinances (Floodplain District) must be met.

3. The non-permitted addition to the house must be removed prior to obtaining a moving permit.

W




Proposed Special Use Permit
Lot 5, Block 2, Olive Tree Subdivision
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Community Development Department

Date: July 27, 2015

To: Jenny Wollmuth, Planner
Community Development Department, Planning Division

From: Brady Blaskowski, Building Official
Community Development Department, Building Inspections Division

Subject: House moving from 3810 Stacy Dr, Bismarck ND, 58504 to 5605 Olive Tree Dr,
Bismarck ND, 58504

An inspection of the existing house located at the above referenced address was completed by a member
of the Bismarck Inspections Division on July 16th 2015.

At the time of inspection the original house was found to be in good condition; however, an addition was
added onto the house that we have some concerns with. The addition will need to be removed prior to
relocating the home.

It is our understanding that the house will be relocated to an undeveloped lot within the City of Bismarck
ETA. All applicable permits for the development of the lot including a building permit for the
construction of the foundation that will support the existing structure must be obtained prior to issuance
of the moving permit.

If you have any questions with regard to the above information, please contact me at 355-1467.

=l

Brady Blaskowski
Building Official

221 Norfli 5th Street o PO Box 5503 © Bismarck, ND 58506-5503  TDD: 711 e wiww.bismarcknd.gov @

-----------

Building Inspections Division e Phone: 701-355-1465  Fax: 701-258-2073  Planning Division ® Phone: 701-355-1840 * Fax: 701-222-6450



Item No. 13

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lot 4, Block 1, Hamilton’s First Addition — PUD Site Development Review
Status: Date:

Planning Commission — Public Hearing August 26, 2015
Owner(s): Engineer:

James Nelson & Gary Lind N/A

Reason for Request:

To allow for the development of a six-building, 115-unit cold storage facility.

Location:

In northeast Bismarck along the east side of Hamilton Street between East Calgary Avenue and East

Century Avenue.

Project Size:
2.88 acres (parcel)
6 buildings with 115 units
50,520 square feet (buildings combined)

Number of Lots:
1 lot in 1 block

EXISTING CONDITIONS:

PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Six building, 115-unit storage facility

Zoning: PUD-Planned Unit Development

Zoning: PUD-Planned Unit Development

Uses Allowed: Service Group A, with restrictions;
Service Group, with restrictions; Industrial
Group A, with restrictions; Commercial
recreation group, with restrictions; and Office-
bank group, with restrictions (See attached
ordinance for complete list of allowable uses).

Uses Allowed: Service Group A, with restrictions;
Service Group, with restrictions; Industrial
Group A, with restrictions; Commercial
recreation group, with restrictions; and Office-
bank group, with restrictions (See attached
ordinance for complete list of allowable uses).

Maximum Density Allowed: N/A

Maximum Density Allowed: N/A

PROPERTY HISTORY:
Zoned: Platted: Annexed:
05/2009 05/2009 05/2009

ADDITIONAL INFORMATION:

1.  Within the PUD ordinance for Hamilton’s First Addition, there is a requirement that states, “Prior fo
the development of any lot within this plat, the proposed site plan and building elevations, including
building materials and colors, shall be reviewed by City staff in accordance with the City’s site plan
review procedure and shall also be approved by the Bismarck Planning & Zoning Commission. The
Planning & Zoning Commission shall not approve a proposed site plan and building elevations until
a public hearing has been held on the proposal. Notice of the time and place of such hearing shall be
given in the official newspaper of the City of Bismarck once per week for two (2) consecutive weeks
prior to the date of such hearing and all known property owners within three hundred (300) feet of
the plat of Hamilton’s First Addition shall be given written notice not less than ten (10) days prior to

the date of the public hearing.”

2. The PUD ordinance for Hamilton’s First Addition contains requirements pertaining to the design,
appearance, building materials, building colors, outdoor storage areas, parking and loading areas,
landscaping and screening, buffer yards, screening of mechanical equipment and solid waste
collection areas, and signage (See attached ordinance for a complete list of design and development

standards).

(continued)




Item No. 13

The building materials provisions within the ordinance specify that, “All building facades must be
designed with architecturally finished materials, with primary building materials being limited to
modular masonry materials such as brick, stone or dimensional block; precast concrete or aggregate
panels; stucco or stucco-like materials; or prefinished non-corrugated metal architectural panels. If
prefinished metal architectural panels are used, no more than 70% of any elevation facing a public
right-of-way may consist of this material. The following building types and materials are expressly
prohibited: wood as an exterior wall finish, except where used as an accent material,; corrugated
metal roofing or siding; and exposed, untextured, uncolored, unaugmented concrete (including
poured in place, pre-cast concrete panels and concrete block). The main entrance or fagade of the
buildings shall be given special treatment through the use of different materials, colors and/or
architectural features to enhance the view from the public right-of-way. Any building elevation 100
feet or more in width shall be visually broken up through the use of different materials, colors and/or
architectural features to lessen the visual mass of the building as viewed from adjacent properties or
the public right-of-way. All subsequent renovations, additions and related structures constructed
after the construction of the original building shall be constructed of materials comparable to those
used in the original construction and shall be designed in a manner conforming to the original
architectural design and general appearance.”

The building colors provisions within the ordinance specify that, “Buildings erected within this
development will have a three part color scheme. The main mass of the building shall be of a color
shade chosen for consistency with the range of color shades utilized for structures that already exist
in the surrounding residential area. Neutral, subtle colors which reflect those found in the natural
environment are recommended to help deemphasize the overall mass of building elevation. The lower
level of building shall be of a darker shade, either of the same color or of a complementary color to
that utilized for the main mass of building. The lower level color will be applied to help establish a
pedestrian scale for the development. For the purpose of this provision, the lower level of building
shall be defined as a minimum three (3) foot high band from base of the facade for a one-story
building or a minimum six (6) foot high band from base of the facade for a two-story building..
Design features which provide accents to the building facade shall be of a brighter color which is
vibrant but not garish, in a shade which complements colors utilized in the main mass and lower
level of the building. The building accents color shall be utilized in architectural features provided to
visually break up the facade, and lend depth and harmony to the building s appearance. No more
than one accent color should be used per building.”

The landscaping, screening and buffer yard provisions within the ordinance specify that,
“Landscaping and buffer yards shall be provided in accordance with Section 14-03-11 of the City
Code of Ordinances. In accordance with the requirements of Section 14-03-11, a buffer yard for the
entire development shall be provided along the entire eastern edge of the PUD. Said buffer yard
shall be no less than fifty (50) feet in width and shall be shown on the face of the plat as a landscape
easement. The entire landscape buffer yard shall be installed within one (1) year of the subdivision
plat being recorded, and shall include a berm no less than six (6) feet in height and be planted with a
minimum of four (4) shade trees, three (3) ornamental trees, five (5) large upright coniferous trees
and ten (10) small upright coniferous tress per one hundred (100) linear feet, with minimum sizes at
planting and the minimum sizes at maturity as outlined in the requirements for buffer yards in the
City's landscaping ordinance. No building permits will be issued for any lot within the subdivision
until the landscape buffer yard for the entire subdivision is in place.”

The off-street parking and loading provisions of the ordinance specify that, “Parking and loading
areas shall be provided in accordance with Section 14-03-10 of the City Code of Ordinances (Off-
street Parking and Loading), based on the square footage and uses.”

(continued)
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FINDINGS:

1.

The proposed site plan, building elevations, building materials and colors have been submitted. The
proposed building materials include pre-finished, non-corrugated metal architectural panels and a
stucco-like material for the exterior. The roof material proposed is also non-corrugated metal panels.

A three-part color scheme is proposed for the exterior building colors. The colors include MS
Colorfast 45 Paint System labeled as Light Stone, Burnished Slate and Bright White. The Light Stone
color is proposed as the primary building color, the Burnished Slate color would be a 3-foot high
wainscot band around the entire building and the Terracotta Orange color would be the accent color.

The 50-foot wide, 6-foot high berm has been constructed and the required vegetation was installed.
The general shape and location of the berm is acceptable; in particular, the berm extends north-south
along the entire east property line of Hamilton’s First Addition and generally conforms to the
previously-approved design submitted in conjunction with the plat and zoning change request from
2009.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the site plan and building elevations with the
following conditions:

1. Development of the site, including the building materials and colors, generally conforms to the
site plan submitted with the application.
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Proposed Site Plan
Lot 4, Block 1, Hamilton's First Addition
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ORDINANCE NO. 5725

First Reading May 12, 2009
Second Reading May 26, 2009
Final Passage and Adoption May 26, 2009
Publication Date May 16 & 23, 2009

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986
CODE OF ORDINANCES OF THE CITY OF BISMARCK, NORTH DAKOTA, AS
AMENDED, RELATING TO THE BOUNDARIES OF ZONING DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section1. Amendment. Section 14-03-02 of the Code of Ordinances of the
City of Bismarck, North Dakota is hereby amended to read as foliows:

The following described property shall be excluded from the R10 -
Residential district and included within the PUD — Planned Unit Development
District.

Lots 1-7, Block 1, Hamilton's First Addition.
This PUD is subject to the following development standards:

1. Uses Permitted. The following uses are permitted within this
Planned Unit Development:

a. Service group A, limited to barbershop, beauty shop,
dressmaker, tailor, laundry pick-up agency, self-service laundry, radio and
appliance repair, food service establishment (exclusive of drive-in
restaurants), shoe repair, watch repair, jewelry repair, camera repair, and
commercial child care facility for child care not in excess of four (4) hours
in any twenty-four (24) hour period (dry cleaning plants and mortuaries of
funeral homes not permitted).

b. Service group B, limited to commercial school (including
business, secretarial, dancing, music, physical culture, technical trade
school, adult education or vocational education) and furniture repair and
upholstery (motor vehicle repair, commercial parking lot or structure, tire
and battery repair, outdoor advertising sign/billboard and radio, television
or communication broadcast and receiving facilities not permitted).

5] Wholesale group.

d. Industrial group A, excluding ice manufacturing; soft drink
bottling plant; the sale, rental or storage of oil and gas well drilling
equipment; petroleum bulk plats; and manufacturing or brewery of
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alcoholic beverages (storage permitted) (all other Industrial group A uses
would be permitted).

e, Commercial recreation group, limited to bowling alley, dance
hall, pool or billiard hall, roller and ice skating facilities, athletic facility,
theater within an enclosed structure, auditorium, coin-operated
amusement and game devices, private or fraternal clubs and miniature
golf courses (tavern, saloon and bar not permitted).

f. Office-bank group, limited to general office (banks and
medical offices not permitted).
g. Storm water management facilities, including a regional

detention pond to be located on Lot 7.

2. Special Uses. The following uses are allowed as special uses

within this Planned Unit Development, subject to the provisions of Section 14-03-
08 of the City Code of Ordinances:

Temporary Christmas tree sales.
Temporary religious meetings.

Temporary farm and garden produce sales.
Seasonal nursery and bedding stock sales.
Recreational vehicle park.

Filling station.

Small animal veterinary clinic.

Animal hospital or kennel.

Golf driving range.

~TQ™me a0 TR

Other special uses identified in Section 14-03-08 but not included in this list shall
be prohibited.

3. Use Standards. All uses within this planned unit development shall
conform to the following requirements:
a. There is no unusual fire, explosion or safety hazard.
b. There is no production of noise at any boundary of this

district in which such use is located in excess of the average intensity of
street and traffic noise at that point.

C. There is no emission of smoke in excess of any density
described as No. One as measured by a standard Ringelmann Chart as
prepared by the United States Bureau of Mines; provided, however, that
smoke of a density not in excess of No. Two on a Ringelmann Chart will
be permitted for a period not in excess of four minutes in any thirty-minute
period.
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d. There is no emission of dust, dirt, or toxic or offensive odors
or gas.

e. There is no production of heat or glare perceptible from any
lot line of the premises on which the use is located.

f. There is no activity which produces electrical, electronic or
radio frequency interference beyond the boundaries of the property on
which the activity is located.

4. Dimensional Standards.
a. Front Yard Setback. The minimum front yard setback is
fifteen (15) feet.

b. Side Yard Setback. The minimum side yard setback is ten
(10) feet.

(6 Rear Yard Setback. The minimum rear yard setback is ten
(10) feet.

d. Height. The maximum building height is thirty-five (35) feet.

e. Lot Coverage. The maximum lot coverage for buildings and
required parking is eight (80) percent of the total lot area.

Landscape Buffer Setback. The minimum setback from the
eastern property line of the subdivision is fifty (50) feet to accommodate
the required landscape buffer.

8. Design and Aesthetic Standards.

a. Intent. It is the intent of the design standards to create and
maintain a high visual quality and appearance for this development,
encourage architectural creativity and diversity, create a lessened visual
impact upon the surrounding land uses, and stimulate and protect
investment through the establishment of high standards with respect to
materials, details and appearance.

b. Building Materials. All buiiding facades must be designed
with architecturally finished materials, with primary building materials
being limited to modular masonry materials such as brick, stone or
dimensional block; precast concrete or aggregate panels; stucco or
stucco-like materials; or prefinished non-corrugated metal architectural
panels. If prefinished metal architectural panels are used, no more than
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70% of any elevation facing a public right-of-way may consist of this
material.

The following building types and materials are expressly prohibited:
wood as an exterior wall finish, except where used as an accent material;
corrugated metal roofing or siding; and exposed, untextured, uncolored,
unaugmented concrete (including poured in place, pre-cast concrete
panels and concrete block).

The main entrance or fagade of the buildings shall be given special
treatment through the use of different materials, colors and/or architectural
features to enhance the view from the public right-of-way.

Any building elevation 100 feet or more in width shall be visually
broken up through the use of different materials, colors and/or
architectural features to lessen the visual mass of the building as viewed
from adjacent properties or the public right-of-way.

All subsequent renovations, additions and related structures
constructed after the construction of the original building shall be
constructed of materials comparable to those used in the original
construction and shall be designed in a manner conforming to the original
architectural design and general appearance.

G Building Colors. Buildings erected within this development
will have a three part color scheme.

The main mass of the building shall be of a color shade chosen for
consistency with the range of color shades utilized for structures that
already exist in the surrounding residential area. Neutral, subtle colors
which reflect those found in the natural environment are recommended to
help deemphasize the overall mass of building elevation.

The lower level of building shall be of a darker shade, either of the
same color or of a complementary color to that utilized for the main mass
of building. The lower level color will be applied to help establish a
pedestrian scale for the development. For the purpose of this provision,
the lower level of building shall be defined as a minimum three (3) foot
high band from base of the fagade for a one-story building or a minimum
six (6) foot high band from base of the facade for a two-story building.

Design features which provide accents to the building fagade shall
be of a brighter color which is vibrant but not garish, in a shade which
complements colors utilized in the main mass and lower level of the
building. The building accents color shall be utilized in architectural
features provided to visually break up the facade, and lend depth and
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harmony to the building's appearance. No more than one accent color
should be used per building.

d. Enclosed Building Requirement. All production, processing,
storage, sales, display, or other business activity shall be conducted within
a completely enclosed building except for outdoor storage areas.

e. Outdoor Storage Areas. Outdoor storage areas shall be
placed to the rear or side of the principal structure; shall be subject to the
building setback requirements along Calgary Avenue and Hamilton
Street; shall not be located over any easement; shall be fenced around
the perimeter with a wall or fence not less than six (6) feet in height; shall
have a paved or gravel surface; shall be maintained in an orderly
fashion; and shall not reduce the amount of required off-street parking
on the site. For any portion of an outdoor storage area located along
Calgary Avenue or Hamilton Street, the wall or fence must be completely
opague (non-transparent); constructed of wood, masonry or similar
materials that complement the exterior of the building (plastic slats in a
chain link fence would not be acceptable; and the area between the
fence and the property line must be planted with a minimum of two (2)
shade trees, two (2) ornamental trees, two (2) large upright coniferous
trees or five (5) small upright coniferous trees, and fourteen (14) shrubs
per one hundred (100) linear feet of frontage in conjunction with site
development, with minimum sizes at planting and the minimum sizes at
maturity as outlined in the requirements for buffer yards in the City's
landscaping ordinance. The height of materials stored, excluding
operable vehicles and equipment, shall not exceed the height of the
fence.

6. Development Standards.

a. Accessory Buildings. Accessory buildings may be allowed in
accordance with the provisions of Section 14-03-06 of the City Code of
Ordinances (Incidental Uses) and shall be subject to the same setback
requirements as the principal structure.

b. Parking and Loading. Parking and loading areas shall be
provided in accordance with Section 14-03-10 of the City Code of
Ordinances (Off-street Parking and Loading), based on the square footage
and uses. Loading areas shall be oriented away from the residentially-
zoned property to the east of the subdivision.

o Landscaping and Screening. Landscaping and buffer yards

shall be provided in accordance with Section 14-03-11 of the City Code of
Ordinances (Landscaping and Screening).
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d. Buffer Yards. In accordance with the requirements of Section
14-03-11, a buffer yard for the entire development shall be provided along
the entire eastern edge of the PUD. Said buffer yard shall be no less than
fifty (50) feet in width and shall be shown on the face of the plat as a
landscape easement. The entire landscape buffer yard shall be installed
within one (1) year of the subdivision plat being recorded, and shall
include a berm no less than six (6) feet in height and be planted with a
minimum of four (4) shade trees, three (3) ornamental trees, five (5) large
upright coniferous trees and ten (10) small upright coniferous tress per
one hundred (100) linear feet, with minimum sizes at planting and the
minimum sizes at maturity as outlined in the requirements for buffer yards
in the City's landscaping ordinance. No building permits will be issued for
any lot within the subdivision until the landscape buffer yard for the entire
subdivision is in place.

e. Screening of Mechanical Equipment and Solid Waste
Collection Areas.- Mechanical equipment and solid waste collection areas
shall be screened in accordance with Section 14-03-12 of the City Code of
Ordinances (Screening of Mechanical Equipment and Solid Waste
Collection Areas).

f. Signage. Signage for the development may be installed in
accordance with the provisions of Section 14-03-05 (10) (Industrial Park
Area lIdentification Signs). Signage for individual lots within the
development shall be installed in accordance with the provisions of
Chapter 4-04 of the City Code of Ordinances (Signs and Display
Structures). Off-premise advertising signs (billboards) are specifically
prohibited within this development.

6. Approval of Site Plans and Building Elevations. Prior to the
development of any lot within this plat, the proposed site plan and building
elevations, including building materials and colors, shall be reviewed by City staff
in accordance with the City's site plan review procedure and shall also be
approved by the Bismarck Planning & Zoning Commission. The Planning &
Zoning Commission shall not approve a proposed site plan and building
elevations until a public hearing has been held on the proposal. Notice of the
time and place of such hearing shall be given in the official newspaper of the City
of Bismarck once per week for two (2) consecutive weeks prior to the date of
such hearing and all known property owners within three hundred (300) feet of
the plat of Hamilton’s First Addition shall be given written notice not Jess than ten
(10) days prior to the date of the public hearing.

7. Changes. This PUD shall only be amended in accordance with
Section 14-04-18(4) of the City Code of Ordinances (Planned Unit
Developments). Major changes require a public hearing and approval by the
Bismarck Planning & Zoning Commission.
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Section2.  Repeal. All ordinances or parts of ordinances in conflict with this
ordinance are hereby repealed.

Section 3.  Taking Effect. This ordinance shall take effect upon final passage,
adoption and publication.
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STATE OF NORTH DAKOTA )
)
COUNTY OF BURLEIGH )

I, Keith J. Hunke, do hereby certify that | am the duly appointed, qualified
Assistant City Administrator of the City of Bismarck, North Dakota and that the foregoing

is a full, true and correct copy of an ordinance adopted by the Board of City
Commissioners at its regular meeting of May 26, 2009.

IN WITNESS WHEREOF, | have hereunto set my hand and the seal of the City of
Bismarck, North Dakota, this 27" day of May, 2009.

2oL

KeithJ. Hurlke, Assistant City Administrator

(SEAL)




BISMARCK PLANNING & ZONING COMMISSION
MEETING MINUTES
July 22, 2015

The Bismarck Planning & Zoning Commission met on July 22, 2015, at 5:00 p.m. in the
Tom Baker Meeting Room in the City-County Office Building, 221 North 5™ Street.
Chairman Yeager presided.

Commissioners present were Tom Atkinson, Mel Bullinger, Mike Donahue, Doug Lee, Ken
Selzer, Mike Seminary, Lisa Waldoch and Wayne Yeager.

Commissioners Brian Bitner, Vernon Laning and Mike Schwartz were absent.
MINUTES
Chairman Yeager called for consideration of the minutes of the June 24, 2015 meeting.

MOTION: Commissioner Lee made a motion to approve the minutes of the June 24,
2015 meeting as received. Commissioner Atkinson seconded the motion and
it was unanimously approved with Commissioners Atkinson, Bullinger,
Donahue, Lee, Selzler, Seminary, Waldoch and Yeager voting in favor of the
motion.

CONSIDERATION

A. PART OF LOT 4, BLOCK 2, PINEHURST 4™ ADDITION —
ZONING CHANGE

B. DOWNTOWN DISTRICTS/PARKING GARAGES —
ZONING ORDINANCE TEXT AMENDMENT

Chairman Yeager called for consideration of the following consent agenda items:

A. Part of Lot 4, Block 2, Pinehurst 4™ Addition — Zoning Change
B. Downtown Districts/Parking Garages — Zoning Ordinance Text Amendment

MOTION: Commissioner Seminary made a motion to approve consent agenda items A
and B, calling for public hearings on the items as recommended by staff.
Commissioner Donahue seconded the motion and it was unanimously
approved with Commissioners Atkinson, Bullinger, Donahue, Lee, Selzler,
Seminary, Waldoch and Yeager voting in favor of the motion.

Bismarck Planning & Zoning Commission
Meeting Minutes — July 22, 2015 - Page 1 of 11



PUBLIC HEARING — ZONING CHANGE
LOT 1, BLOCK 3, KMK ESTATES

Chairman Yeager called for the public hearing on the zoning change from the RR-Residential
zoning district to the R10-Residential and Conditional RT-Residential zoning districts for Lot
1, Block 3, KMK Estates. The property is located in northwest Bismarck along the west side
of North Washington Street and the south side of Buckskin Drive.

Mr. Tomanek gave an overview of the request, including the following findings:

1. The proposed zoning change is outside the boundaries of the Future Land Use Plan
(FLUP) in the 2014 Growth Management Plan.

2. The proposed zoning change would be generally compatible with adjacent land uses.
Adjacent land uses include single-family dwellings to the south and west, large-lot
single-family rural residential dwellings and a church to the north, and single and two-
family dwellings across North Washington Street to the east.

3. The parcel is already annexed; therefore, the zoning change would not place an undue
burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity,
provided limitations are placed on the overall height of any structures and structures
would not exceed two stories.

5. The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations, provided limitations are placed on the
overall height of any structures and structures would not exceed two stories.

6. The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice, provided limitations are placed on the overall
height of any structures and structures would not exceed two stories.

Mr. Tomanek said, based on the above findings, staff recommends approval of the zoning

change from the RR — Residential zoning district to the R10 — Residential zoning district on

the West 170 feet of Lot 1 and to the Conditional RT — Residential zoning district on Lot 1

less the West 170 feet, Block 3, KMK Estates, with the following condition:

1. The maximum height of any building is limited to two stories.
Chairman Yeager opened the public hearing.

There being no comments, Chairman Yeager closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Lee made a
motion to approve the zoning change from the RR — Residential zoning
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district to the R10 — Residential zoning district on the West 170 feet of Lot 1
and to the Conditional RT — Residential zoning district for Lot 1 less the West
170 feet, Block 3, KMK Estates, with the following condition: 1. The
maximum height of any building is limited to two stories. Commissioner
Seminary seconded the motion and the request was unanimously approved
with Commissioners Atkinson, Bullinger, Donahue, Lee, Selzler, Seminary,
Waldoch and Yeager voting in favor of the motion.

PUBLIC HEARING — ZONING CHANGE
THE SOUTH 170 FEET OF LOT 2, BLOCK 1, BOULDER RIDGE 3RD ADDITION

Chairman Yeager called for the public hearing on the zoning change from the RM15 —
Residential zoning district to the RT — Residential zoning district for the South 170 feet of
Lot 2, Block 1, Boulder Ridge 3™ Addition. The property is located along the north side of
43™ Avenue NE and the east side of Normandy Street.

Ms. Lee gave an overview of the request, including the following findings:

1. This area was not included in the Future Land Use Plan (FLUP) in the 2014 Growth
Management Plan because it was already platted and zoned.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent
land uses include undeveloped RM15-Residential zoned property to the north,
developing R5-Residential and R10-Residential zoned property to the west, office uses
and one rural residence to the south across 43" Avenue NE and developing CG-
Commercial zoned property and one rural residence to the east.

3. The property is already annexed and municipal services are in place; therefore, the
proposed zoning change would not place an undue burden on public services and
facilities.

4, The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

Ms. Lee said, based on the above findings, staff recommends approval of the zoning change
from the RM 15 — Residential zoning district to the RT — Residential zoning district for the
South 170 feet of Lot 2, Block 1, Boulder Ridge 39 Addition, with the understanding that the
lot will need to be split through the City’s lot modification process prior to the request being
forwarded to the City Commission for final action and that an access easement is provided
across the northern portion of the lot so that the South 170 feet of Lot 2 has an access route
from Normandy Street.
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Dave Patience, Swenson, Hagen & Co., explained that the area to the east of this location is
transitioning and developing as commercial uses and there is office uses on the south side of
43" Avenue NE. He said he feels this is an appropriate transition as well. In order to protect
the surrounding residential and rural residential neighborhood, there will be ten to twelve
condo-style units that will face the street to the north of this parcel, not the single family
homes. He added that landscaping is already in place.

Chairman Yeager opened the public hearing.
There being no comments, Chairman Yeager closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Seminary
made a motion to approve the zoning change from the RM15 — Residential
zoning district to the RT — Residential zoning district for the South 170 feet of
Lot 2, Block 1, Boulder Ridge 3% Addition, with the understanding that the lot
will need to be split through the City’s lot modification process prior to the
request being forwarded to the City Commission for final action and that an
access easement is provided across the northern portion of the lot so that the
South 170 feet of Lot 2 has an access route from Normandy Street.
Commissioner Waldoch seconded the motion and the request was
unanimously approved with Commissioners Atkinson, Bullinger, Donahue,
Lee, Selzler, Seminary, Waldoch and Yeager voting in favor of the motion.

PUBLIC HEARING - ZONING CHANGE
LOT 8, BLOCK 15, REPLAT OF PART OF TIBESAR’S FIRST SUBDIVISION

Chairman Yeager called for the public hearing on the zoning change from the RT —
Residential zoning district to R5 — Residential zoning district for Lot 8, Block 15, Replat of
Part of Tibesar’s First Subdivision. The property is located in north Bismarck, along the
south side of East Capitol Avenue and approximately one and a half blocks west of the
intersection of East Capitol Avenue and State Street.

Mr. Nairn gave an overview of the request, including the following findings:

1. This area is not included in the Future Land Use Plan (FLUP) of the 2014 Growth
Management Plan because it was already platted and zoned.

2. The proposed use would be compatible with adjacent land uses. Adjacent land uses
include single-family dwellings to the north, west, and south, and an office use to the
east.

3. The property is already annexed; therefore, the zoning change would not place an
undue burden on public services.

4. The proposed zoning change and subsequent development would not adversely affect
property in the vicinity.
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5. The proposed zoning change and subsequent development are consistent with the general
intent and purpose of the zoning ordinance.

6. The proposed zoning change and subsequent development are consistent with the
master plan, other adopted plans, policies and accepted planning practice.

Mr. Nairn said, based on the above findings, staff recommends approval of the zoning
change from RT — Residential zoning district to RS — Residential zoning district for Lot 8,
Block 15, Replat of Part of Tibesar’s First Subdivision.

Chairman Yeager opened the public hearing.
There being no comments, Chairman Yeager closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Lee made a
motion to approve the zoning change from RT — Residential zoning district to
RS — Residential zoning district for Lot 8, Block 15, Replat of Part of
Tibesar’s First Subdivision. Commissioner Donahue seconded the motion
and the request was unanimously approved with Commissioners Atkinson,
Bullinger, Donahue, Lee, Selzler, Seminary, Waldoch and Yeager voting in
favor of the motion.

PUBLIC HEARING - ZONING CHANGE
LOTS 2 & 3, BLOCK 4, MEADOWLARK COMMERCIAL SEVENTH ADDITION

Chairman Yeager called for the public hearing on the zoning change from the RT —
Residential zoning district to the PUD — Planned Unit Development zoning district for Lots 2
& 3, Block 4, Meadowlark Commercial Seventh Addition. The property is located in north
Bismarck, east of US Highway 83 along the south side of the future section line road, ST
Avenue NE, and the west side of the future North 19" Street.

Mr. Tomanek gave an overview of the request, including the following findings:

1. The proposed zoning change would not be consistent with the Future Land Use Plan in
the 2014 Growth Management Plan. The Future Land Use Plan reflects open space and
commercial uses, storage facilities are considered and industrial land use and not an
appropriate use in a commercial district.

2. The previous arrangement between the applicant and the Bismarck Parks and Recreation
District (BPRD) would have provided land to the BPRD along the Hay Creek corridor for
multi-use trails and open space. As part of the arrangement, BRPD would have become
the land owner along a portion of North 19" Street, thus resulting in BPRD sharing a
portion of the construction costs associated with the extension of North 19" Street. The
current agreement between the applicant and the BPRD would no longer result in the
BPRD owning land along North 19" Street; however, the applicant has indicated a
willingness to provide an easement to allow the extension of the Hay Creek trail. The
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final location of the future trail extension is not known at this time and it is likely that the
exact location would not be determined until such time as each lot along the east side of
North 19™ Street is studied and programmed to accommodate an end-user of the property.
If the final location of the multi-use trail cannot lie adjacent to Hay Creek due to
topographic constraints, BPRD has indicated that an alternative would be to locate the
multi-use trail within the North 19™ Street public right-of-way.

. The proposed zoning change would be somewhat compatible with adjacent land uses.
Adjacent land uses include agricultural to the north and east, developing commercial
property to the south and five, rural residential homes to the west. The residential
properties gain access to their homes from the US Highway 83 frontage road and onto
Brookside Lane. The access to the proposed storage facility would be along North 19™
Street. Brookside Lane and North 19" Street would not intersect; therefore additional
traffic would not be likely along the residential street, Brookside Lane.

. The proposed zoning change may have an adverse impact on property in the vicinity; in
particular, there are existing rural residentially-zoned homes south of the proposed zoning
change.

. The entire property has been annexed; therefore the zoning change would not place an
undue burden on public services.

. The proposed zoning change is not consistent with the general intent and purpose of the
zoning ordinance. In particular, the proposed industrial use is not supported by the
Future Land Use Plan (FLUP); industrial land uses would be more appropriate located
between Hay Creek and the CP railroad line. In addition, adequate access to Lot 1, Block
4 via a public roadway does not currently exist and the developer does not intend to
construct the roadway at this time.

. The proposed zoning change is not consistent with the master plan, other adopted plans,
policies. In particular, the proposed land use does not follow the FLUP of the 2014
Growth Management Plan (GMP) and the proposal to not construct North 19" Street and
57" Avenue NE adjacent to the lots proposed for development is inconsistent with long
standing City policy.

Mr. Tomanek said, based on the above findings, staff recommends approval of the zoning
change from the RT — Residential zoning district to the PUD — Planned Unit Development
zoning district, as outlined in the draft PUD ordinance.

Commissioner Atkinson asked why the staff recommendation is to approve the request if
there are so many things in the staff report stating the request is not compatible with the
location.

Mr. Tomanek said after meeting with the applicant and knowing their intentions of how to
design the landscape screening around the property as well as access and design, staff feels
the concept and the operation plans for the facility are in line with the surrounding area.
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Commissioner Seminary said he is sometimes confused on the consistency of the use versus
the staff recommendation being appropriate; however, he feels this is the appropriate
recommendation for this request given what is coming in the future for North 19" Street. He
said that will be a major north to south connection over time and asked what the main
concern is with this request when it comes to compatibility with the surrounding area.

Mr. Tomanek said the main concerns are access, public roadways and the general storage use
being an industrial use; however the proposed facility would be climate controlled and
regularly staffed so that softens the impact of this particular use quite a bit. He said there is
not anything in the community thus far with this level of design, but the adjacent rural
residential homes will see somewhat of an impact. He said the area in general is
programmed now for future commercial uses.

Commissioner Seminary said he agrees with what Mr. Tomanek said and that previous
studies did not anticipate the magnitude of growth the City has been seeing, and the City
needs to find a way to become more comfortable with storage uses.

Commissioner Lee asked what the primary access point to the facility will be. Mr. Tomanek
said patrons would mostly come from the south, up North 19" Street, or over on East LaSalle
Drive once that is completely constructed and open. He said a temporary cul-de-sac
easement sized appropriately for emergency services to access the site will be in place as
well as a dustless, all-weather surface road.

Chairman Yeager opened the public hearing.

Bruce Hicks, 1475 Brookside Lane, said he has been a resident of Gussner Home Sites for
many years and that East LaSalle Drive is paved all the way up to their development but right
now most of the earth work has been done using North 19" Street. He said this is causing a
large mess on the road and he is not opposed to development and can see the benefits of it,
but right now there is already a lot of construction traffic on Brookside Lane. He said there
is a culvert being constructed and dirt work seems to be done without any real plan. He said
he feels communication is lacking between the developer and the neighborhood, as they were
told 57" Avenue NE would be used to move equipment, not Brookside Lane, and now a lot
of the regular traffic is shortcutting through the neighborhood as well. He said the culvert
being dug through the creek is causing a lot of runoff through the coulee which floods the
entire area.

Chairman Yeager asked if Brookside Lane is maintained by Burleigh County. Mr. Tomanek
said it is and that it is platted and a public right-of-way, but it is outside city limits. He
suggested communication with Burleigh County is needed to resolve the concerns Mr. Hicks
has.

Commissioner Atkinson asked how long it will be before East LaSalle Drive connects to
North 19" Street. Commissioner Bullinger said that need is development driven so it would
depend on how much and how fast development takes place.
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Brian Zuroff, Wenck Associates, said the plan is to have those roadways connect in the fall
of 2015 based on the projected development plan. He said utility plans are being worked on
and the exit from the cul-de-sac would be curbed to avoid regular traffic shortcutting and
using Brookside Lane. He said the developer is also willing to barricade the trail being used
to prevent any heavy truck traffic, adding that some increased traffic will be experienced
upon development but nothing comparable to that of a multi-family use. He said the
disturbed wetland and drainage areas have to be replaced so the water issues will be resolved.
It is the desire of the developer to have a very high end storage facility, as there is a severe
lack of that in the area now. He said they have received conditional use terms from MDU as
well as WAPA because of the easement, so those will also have to remain accessible to those
entities.

Mr. Hicks said there might not be much traffic as a result of this project, but would like to
see the many other projects going up in the area, such as Dick’s Sporting Goods and
Gordman’s, be taken into consideration as well. He said traffic is already changing and is
going to get crazier and will always find its way onto Brookside Lane.

Commissioner Lee asked if Mr. Hicks would feel more comfortable with the plan if the
developer was asked to barricade Brookside Lane. Mr. Hicks said that would make him feel
a lot better.

Mr. Tomanek said staff can work with the County Engineer and the City Traffic Engineer as
far as barricading Brookside Lane and the perimeters necessary to allow that, but it would
have to be included as a condition of the motion and approval of the request.

Darin Will said his mother owns two properties on Brookside Lane and asked how the
construction equipment will be moved if not down Brookside Lane once the proposed road
and bridge are in place and the road cannot handle that large of a load. He said they are also
experiencing water issues that were not there prior to development.

Mr. Tomanek said one option may be to construct 57" Avenue NE as it would be a section
line road.

Kevin Nelson, Wenck Associates, said those concerns will most certainly be addressed and
that equipment will be moved using North 19" Street as much as possible. A permit is
currently being processed to complete the culvert there as well to make utilization of that
roadway safer.

Commissioner Lee asked if it would negatively affect the development if a restriction was
imposed on Brookside Lane. Mr. Nelson said it would not.

There being no further comments, Chairman Yeager closed the public hearing.
MOTION: Based on the findings contained in the staff report, Commissioner Lee made a

motion to approve the zoning change from the RT — Residential zoning
district to the PUD — Planned Unit Development zoning district, as outlined in
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the draft PUD ordinance, with the condition that the developer will work with
Burleigh County and the City of Bismarck to create a plan to block access by
construction traffic via Brookside Lane and to explore alternative access
points, for Lots 2 & 3, Block 4, Meadowlark Commercial Seventh Addition.
Commissioner Waldoch seconded the motion and the request was
unanimously approved with Commissioners Atkinson, Bullinger, Donahue,
Lee, Selzler, Seminary, Waldoch and Yeager voting in favor of the motion.

PUBLIC HEARING - SPECIAL USE PERMIT
LOT 2, BLOCK 1, WISDOM OFFICE PARK ADDITION

Chairman Yeager called for the public hearing on the special use permit to allow the
development and operation of a child care center on Lot 2, Block 1, Wisdom Office Park
Addition. The property is located in north Bismarck, between State Street and North 19"
Street, along the south side of East Century Avenue (1701 East Century Avenue).

Ms. Lee gave an overview of the request, including the following findings:

1

A child care center is allowed as a special use in the RT — Residential zoning district,
provided specific conditions are met. The proposed child care center meets the
provisions outlined in Section 14-03-08(4)(q) of the City Code of Ordinances, provided
that the number of children using the outdoor recreation area does not exceed 50. A copy
of this section is attached.

The proposed special use would not adversely affect the public health, safety and general
welfare.

The proposed special use would not be detrimental to the use or development of adjacent
properties, provided a fire sprinkler system is installed to meet the current building and
fire code requirements.

The use would be designed, operated and maintained in a manner that is compatible with
the appearance of the existing character of the surrounding area.

Adequate public facilities and services are in place.

The use would not cause a negative cumulative effect, when considered in conjunction
with the cumulative effect of other uses in the immediate vicinity.

Adequate measures have been taken to minimize traffic congestion in the public streets
and provide for appropriate on-site circulation of traffic; in particular, adequate off-street
parking would be provided.

Ms. Lee said, based on the above findings, staff recommends approval of the special use
permit to allow the operation of a child care center on Lot 2, Block 1, Wisdom Office Park
Addition with the following conditions:
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1. The operation of the child care center must meet all applicable requirements for such a
use in the RT — Residential zoning district.

2. Development of the site must generally conform to the site plan submitted with the
application.

3. The number of children using the outdoor recreation area at one time must be limited to
45.

Chairman Yeager opened the public hearing.

Bill Baumann, Director of the Missouri Valley Family YMCA, said child care is in huge
demand in Bismarck right now and they currently are only meeting 30-40% of the need at
this time. He said families want to move here and know that they will be able to find high
quality child care when they do. He said this would be a great location for a child care center
as it has perfect access and minimal internal building changes will be needed. He said they
are hoping to open by February 1* and, because the YMCA is such a huge provider
nationwide, they can partner with large local businesses to provide quality care for the
children of those employers.

Commissioner Lee asked how many children the Bismarck YMCA currently provides care
for. Mr. Baumann said they currently have 170 children enrolled in their infant, toddler and
preschool programs total and could double that number with this new facility.

There being no further comments, Chairman Yeager closed the public hearing.

MOTION: Based on the findings contained in the staff report, Commissioner Lee made a
motion to approve the special use permit to allow the operation of a child care
center on Lot 2, Block 1, Wisdom Office Park Addition with the following
conditions: 1. The operation of the child care center must meet all applicable
requirements for such a use in the RT — Residential zoning district; 2.
Development of the site must generally conform to the site plan submitted
with the application; and 3. The number of children using the outdoor
recreation area at one time must be limited to 45. Commissioner Atkinson
seconded the motion and the request was approved with Commissioners
Atkinson, Bullinger, Donahue, Lee, Selzler, Seminary, Waldoch and Yeager
voting in favor of the motion.

PUBLIC HEARING - ZONING ORDINANCE TEXT AMENDMENT
OFF-STREET PARKING & LOADING/DOWNTOWN PARKING DISTRICT

Chairman Yeager called for the public hearing for a zoning ordinance text amendment
relating to off-street parking and loading/downtown parking district. Mr. Tomanek explained
that the proposed amendment would extend the boundaries of the downtown parking district.
Staff recommends approval of the amendment as presented.

Bismarck Planning & Zoning Commission
Meeting Minutes — July 22, 2015 - Page 10 of 11



Commissioner Bullinger asked what the verbage relating to the south line or the center line
makes reference to. Mr. Tomanek explained that is in regards to the edge of the right-of-way
unless otherwise specified.

Chairman Yeager opened the public hearing.
There being no comments, Chairman Yeager closed the public hearing.

MOTION: Based on the proposed zoning ordinance draft language and the
recommendation of staff, Commissioner Seminary made a motion to
recommend approval of the zoning ordinance text amendment relating to off-
street parking and loading/downtown parking district as recommended by
staff. Commissioner Donahue seconded the motion and the request was
unanimously approved with Commissioners Atkinson, Bullinger, Donahue,
Lee, Selzler, Seminary, Waldoch and Yeager voting in favor of the motion.

OTHER BUSINESS
There was no other business to discuss at this time.
ADJOURNMENT

There being no further business, Chairman Yeager declared the Bismarck Planning & Zoning
Commission adjourned at 6:20 p.m. to meet again on August 26, 2015.

Respectfully submitted,

Hilary Balzum
Recording Secretary

Wayne Lee Yeager
Chairman
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