Community Development Department
BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
May 27, 2015
Tom Baker Meeting Room 5:00 p.m. City-County Building
Item No. Page
MINUTES

1. Consider approval of the minutes of the April 29, 2015 meeting of the Bismarck Planning
& Zoning Commission.

CONSENT AGENDA
CONSIDERATION

The following items are requests for a public hearing.

2.  Tract 207 of the NW% of Section 2, T138N-R80W/Lincoln Township —
Zoning Change (P t0 MA) (JT) ...ccoeeiieirieenieisssssasssssssssssassesssesssssssssssasssnssssssesssesssssessassesenes 1

Staff recommendation: schedule a hearing Oschedule a hearing Ctable Odeny

3. Lot 16, Block 17, Sonnet Heights Subdivision —
Zoning Change (R5 10 R10) (JW)....ououeureiiiieieiirneetnssesssssssssesssssssssssssssssssssssssssssessas 5

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

4. Lot 1, Block 1, Capital View Addition; Lot 1, Block 1, Capitol Place; and
Lots 5-10, Block 8, Fisher Addition — Zoning Change (RS, RT & PUD to PUD) (JT)....... 7

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

5. Lot 1A of Lot 1, Block 1, Kilber North Addition —
Zoning Change (RM30 to Conditional RT) (KIEE).......ceeeereerrrememimerssssesesnssessssssssesesessesens 21

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

6.  Tract 304 of Block 9, Tracts 420, 422 and 500, All of Blocks 41, 43, 45, 47, 67,
69 & 71, and Lots 1-18, Block 65, Original Plat, and Lots 1 & 2, Block 4 and
Lot 1, Block 5, Wachter’s Addition — Zoning Change (CG to DC) (JT)....cccevvevereuereennnns 23

Staff recommendation: schedule a hearing Oschedule a hearing Otable Cldeny
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7.  Subdivision Regulations/Improvements — Zoning Ordinance Text Amendment (Klee).. 27

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny
REGULAR AGENDA
FINAL CONSIDERATION/PUBLIC HEARINGS
RECONSIDERATION

The following items are requests for reconsideration of previous action and forwarding to the City Commission.

8.  Heritage Ridge Addition (JT)

B ANNEXATIOM. . veiiiieciei ettt st e s e et e st e et e s e s e e s e s s et e e aesnessasssers e sennseraeaners 43
Staff recommendation: approve oapprove oOcontinue otable odeny

b: ZomngCThange (A 10RA) ciussmimammirismsimss s n s 47
Staff recommendation: approve oapprove ocontinue otable odeny
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Staff recommendation: approve oapprove ocontinue oOtable odeny

9.  Heritage Park Addition (JT)

I {11,211 La) | L T ———— 57
Staff recommendation: approve Dapprove ocontinue atable odeny

b. Zoning Change (A to RS, R10, RMI5 & P) .voooreovereererreereneeen e 61
Staff recommendation: approve Dapprove Ocontinue Otable odeny

g: BimglPlat. . cocsmasnnmnmans i i i B e E 67
Staff recommendation: approve oapprove ocontinue otable odeny

FINAL CONSIDERATION/PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission.

10. Ash Coulee Estates Addition (Klee)

TN 1 1o i ()¢ OSSOSO 75
Staff recommendation: approve oapprove Ocontinue Otable odeny

b. MinorSubdivision Final Plat....cummumnnnnnnnummnmmnmanaanmsssins 79
Staff recommendation: approve oapprove oOcontinue otable odeny



11.

12.

13.

14.

15.

16.

PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission.

Hamilton’s First Addition First Replat (JT)

a. Zoning Change (RM15 & PUD to R10, RMI5 & PUD)...cccociuieininirenieceeeescnns 85
Staff recommendation: continue Oapprove Ocontinue otable odeny

b.  Minor Subdivision Final Plat...........cccccceviiiiiiniiireieierse et esesne s 97
Staff recommendation: continue oapprove ocontinue Otable odeny

Reuter’s Addition (JW)

a. Zoning Change (R5 to0 RS & PUD) ...ciiiieiiiiciiieeieieeeeie et 103
Staff recommendation: continue oapprove ocontinue otable odeny

O ———— 111
Staff recommendation: continue Dapprove Ocontinue Otable odeny

JMAC Industrial Park Addition (JT)

a. Zoning Change (A t0 MA & P) .eeveicreeieiisiesensesieenseesseesae e sass e s sassassens 121
Staff recommendation: continue Dapprove Ccontinue Otable odeny

R 1l T T— 125
Staff recommendation: continue oapprove ocontinue otable odeny

Benedictine First Subdivision (Klee)

d: Zoning Change (A to:Conditonal BMY. s s i 131
Staff recommendation: continue oapprove ocontinue otable odeny

b FINAL PLAt...oiii e e 137
Staff recommendation: continue pDapprove Ocontinue Otable odeny

Lot 1A of Lot 1, Block 1, Pebble Creek Eighth Addition —
Zoning Change (RT t0 CA) (KIEE) ..ceeeuieereeeeeieerienereireciesaeeecessseesessessssssessesessessssnesasenne 143

Staff recommendation: approve oapprove ocontinue oOtable odeny

Auditor’s Lots D, E, N & R of Lot 1, Block 1, Northern Plains Commerce Centre,
Auditor’s Lots A, B & C of Lot 2, Block 1, Bismarck Airport Addition and

Blocks 8 and 9, Airport Industrial Park 4™ Addition —

Zoning Change (MA & P t0 MB) (KIE€)....ccoueiiiiinereerieeeieriecreeseeeesesneseseeeresseassesaseens 147

Staff recommendation: approve papprove Ocontinue Otable odeny



17. Madison Lane Addition — PUD Amendment (JT) ....c.oocoveooveeeeieeeeeeresseessessmeesesseessneans 151

Staff recommendation: approve oapprove ocontinue Otable odeny

18. Appeals Process/Special Use Permits — Zoning Ordinance Text Amendment (Klee)..... 161

Staff recommendation: approve Dapprove ocontinue Otable odeny
19. P Public Use Zoning District — Zoning Ordinance Text Amendment (Klee)...........c....... 165
Staff recommendation: approve oapprove Ocontinue Dtable odeny
PUBLIC INPUT
20. Public Input Opportunity - Policy for Dedication of Easements and Rights-of-Way
Required for Orderly Development ...........ccccoeviiinierieniieecciesceeeceeeaessessss s ns s ssans 167
OTHER BUSINESS
21. Other
ADJOURNMENT

22. Adjourn. The next regular meeting date is scheduled for Wednesday, June 24, 2015.

Enclosures: Meeting Minutes of April 29, 2015
Building Permit Activity Report for April 2015



Item No. 2

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Tract 207 of the NW ', Section 2, Lincoln Township — Zoning Change (P to MA)
Status: Date:
Planning Commission — Consideration May 27, 2015
Owner(s): Engineer:
Wade French & Brandi Lynch N/A

Reason for Request:

Rezone property to allow the continuation of light industrial land uses.

Location:

In east Bismarck, south of East Main Avenue along the east side of South 26™ Street (Tract 207 of the
NW % of Section 2, TI38N-R80W/Lincoln Township).

Project Size: Number of Lots:
0.76 acres/33,218 square feet One tract
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Industrial/warehouse

Land Use: Industrial/warehouse

Zoning: P — Public

Zoning: MA — Industrial

Uses Allowed:
Public uses included parks, trails and
stormwater facilities

Uses Allowed:
Light industrial uses including storage facilities
and manufacturing

Maximum Density Allowed:

Maximum Density Allowed:

N/A N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
Pre-1980 N/A 07/1974

ADDITIONAL INFORMATION:

1. The property was initially part of the BNSF right-of-way. This tract was purchased from the BNSF
Railway in 2010 by Praxair, Inc. The current owners/applicant recently purchased the property from
Praxair, Inc. Due to the location of the property within the railroad right-of-way and the adjacency
of this property to the North Dakota State Penitentiary, the property was zoned a P — Public prior to

BNSF selling the property in 2010.

FINDINGS:

1. This proposed zoning change is outside of the area included in the Future Land Use Plan (FLUP) in

the 2014 Growth Management Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include office and industrial land uses to the north and west, the North Dakota State Penitentiary to
the east and the City of Bismarck Public Works facility to the south.

3. The parcel is already annexed; therefore, the proposed zoning change would not place an undue

burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.
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Item No. 2

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
the P — Public zoning district to the MA — Industrial zoning district for Tract 207 of the NW Y of

Section 2 T138N-R80W/Lincoln Township.
it




Proposed Zoning Change (P to MA)
Tract 207 of the NW1/4 of Section 2, T1I38N-RSOW
Lincoln Township

I | —

I
Jl

| —nN 313T-sf7-|

|

[ THAYER AV

“E BROADWAY AV—

N 24TH ST-
N 26TH,ST;

il

il
NI
) T

E
=
; |
=

7
Ml
Il
Il
I
!

i

S 24TH ST

()

n i

T

I

L)

= I / A

‘ ———EBOWEN AV nd

[ »
=
]
)
MA

March 5, 2015 (hib)
This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.

(= —_ .= ]/13
(] [ E) €0




Item No. 3
BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lot 16, Block 17, Sonnet Heights Subdivision — Zoning Change (R5 to R10)
Status: Date:

Planning Commission — Consideration May 27, 2015
Owner(s): Engineer:

Jadranka and Danko Buzakovic Swenson, Hagen & Co.

Reason for Request:
Rezone property to allow for the development of a twinhome.

Location:
In northeast Bismarck, west of US Highway 83, along the north side of Bremner Avenue and west
side of Windsor Street.

Project Size: Number of Lots:
14,557 square feet, more or less 1 lot in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:
Undeveloped Two-family residential
Zoning: Zoning:
RS5 — Residential R10 — Residential
Uses Allowed: Uses Allowed:
Single-family residential Single and two-family residential
Maximum Density Allowed: Maximum Density Allowed:
5 units/acre 10 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
12/1980 12/1980 03/2007
FINDINGS:

1. The proposed zoning change is outside of the area covered by the Future Land Use Plan (FLUP) in
the 2014 Growth Management Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include developing R10 — Residential property to the west and south and developing R5 — Residential
property to the north and east across Windsor Street.

3. The property is already annexed; therefore, the proposed zoning change would not place an undue
burden on public services.

4. The proposed zoning change would not adversely affect property in the vicinity.
5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
the R5 — Residential zoning district to the R10 — Residential zoning district on Lot 16, Block 17, Sonnet

Heights Subdivision.
a4




Proposed Zoning Change (RS to R10)
Lot 16, Block 17, Sonnet Heights Subdivision
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Item No. 4

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Lot 1, Block 1, Capital View Addition; Lot 1, Block 1, Capitol Place; and Lots 5-10, Block 8, Fisher Addition —
Zoning Change (R10, RT, & PUD to PUD)

Status: Date:
Planning Commission — Consideration May 27, 2015
Owner(s): Engineer:

Edward & Barbara Danks (L5-6, B8, Fisher Addition) Consolidated Construction Company, Inc.
First International Bank & Trust (remaining parcels)

Reason for Request:
To allow the development of a multi-story office/mixed-use building.

Location:
Along the east side of State Street just south of East Divide Avenue.
Project Size: Number of Lots:
3.96 acres 5 lots in 3 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped (Capital View Addition) Land Use: Two multi-story mixed-use office
Multi-family/office (Capitol Place) buildings
Three single-family dwellings (Fisher
Addition)
Zoning PUD-Planned Unit Development Zoning: PUD — Planned Unit Development
Uses Allowed: As specified by the PUD Uses Allowed: As specified by the PUD
Maximum Density Allowed: Maximum Density Allowed:
N/A As specified PUD
PROPERTY HISTORY:
Zoned:  09/2010 | Platted:  05/09 | Annexed:  Pre-1980

ADDITIONAL INFORMATION:

1. The initial PUD in 2009 permitted an 84-foot tall, mixed-use office building with two dwelling units on the top
floor.

2. The PUD was amended, at the request of the property owner, in 2010 to allow the construction of a 3-story
hotel. That plan has been abandoned by the owner in lieu of this request. The proposed use would be two
multi-story, mixed-use buildings with supporting parking structures to allow a mix of uses including a bank,
offices and a restaurant. The applicant has acquired the office/apartment buildings to the south and will be
acquiring three single-family homes to the east to allow for ingress and egress to and from the site from the east
and to allow for the proposed parking structures.

3. The PUD for Capital View Addition was amended in February 2015 to allow a 5-story office building with
underground parking and a financial institution with a drive-through.

FINDINGS:

1. The proposed use would be compatible with adjacent land uses. Adjacent land uses include the Capitol
grounds to the west, commercial uses to the north, single and two-family residential to the south and east.

(continued)




Item No. 4

2. The property is already annexed; therefore, the zoning change would not place an undue burden on public
services

3. The proposed zoning change and subsequent development would not adversely affect property in the vicinity
provided the landscape buffer yard is installed in conjunction with site development and exterior lighting of
the building and the off-street parking areas is designed in a manner to limit the amount of ambient light that is
cast onto the adjoining residential properties.

4. The proposed zoning change and subsequent development is consistent with the general intent and purpose of
the zoning ordinance.

5. The proposed zoning change and subsequent development is consistent with the master plan, other adopted
plans, policies and accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change from the R10, RT
and PUD zoning districts to the PUD — Planned Unit Development District for Lot 1, Block 1, Capital View
Addition; Lot 1, Block 1, Capitol Place; and Lots 5-10, Block 8, Fisher Addition, as outlined in the attached PUD
document.

/it




ORDINANCE NO.

Introduced by
First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986
CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH DAKOTA, AS
AMENDED, RELATING TO THE BOUNDARIES OF ZONING DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK,
NORTH DAKOTA:

Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City of
Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the CA -
Commercial district and the R10 — Residential district and included within the PUD —
Planned Unit Development District.

Lot 1, Block 1, Capitol View Addition.

This PUD is subject to the following development standards:

1. Uses Permitted. The following uses are permitted within this PUD:
a. Office-bank group.
b. Two (2) residential dwelling units
All other uses not included in this list shall be prohibited.
2. Special Uses. The following uses are allowed as special uses within
this Planned Unit Development, subject to the provisions of Section 14-03-08 of the
City Code of Ordinances.

a. Drive-in or retail or service establishment.

Other special uses identified in Section 14-03-08 but not included in this list shall be
prohibited.

3. Dimensional Standards.

a. Front Yard Setback. The minimum front yard setback is 25 feet
along 12" Street North, 13™ Street North and Divide Avenue.
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5.

Side Yard Setback. The minimum side yard setback is 10 feet.
Rear Yard Setback. The minimum rear yard setback is 20 feet.
Height. The maximum building height is 85 feet.

Lot Coverage. The maximum lot coverage for buildings and
required parking is 75% of the total lot area.

Design and Aesthetic Standards.

a.

Intent. It is the intent of the design standards to create and
maintain a high visual quality and appearance for this
development, encourage architectural creativity and diversity,
create a lessened visual impact upon the surrounding land uses,
and stimulate and protect investment through the establishment of
high standards with respect to materials, details and appearance.
The design of the building shall generally conform to the
submitted architectural renderings submitted with the application.
The building’s primary exterior treatments shall be composed of
brick or a similar material, precast panels or a similar material,
metal panels or a similar material and glass windows.

Development Standards.

i

Accessory Buildings. Accessory buildings are not allowed within
this Planned Unit Development.

Parking and Loading. Parking and loading areas shall be
provided in accordance with Section 14-03-10 of the City Code of
Ordinances (Off-street Parking and Loading), based on the square
footage and uses All parking areas containing four (4) or more
spaces or containing angled parking shall have the parking spaces
and aisles clearly marked on the pavement.

Landscaping and Screening. Landscaping and buffer yards shall
be provided in accordance with Section 14-03-11 of the City Code
of Ordinances (Landscaping and Screening).

Buffer Yards. Buffer yards shall be provided along the south and
east property lines and shall generally conform to the site plan
that was submitted with the application. The buffer yard
plantings must be within the buffer yard easements shown on the
face of the plat. The entire landscape buffer yard shall be installed
within one (1) year of the date the certificate of occupancy is
issued.

Screening of Mechanical Equipment and Solid Waste Collection
Areas. Mechanical equipment and solid waste collections areas
shall be screened in accordance with Section 14-03-12 of the City
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Code of Ordinances (Screening of Mechanical Equipment and
Solid Waste Collection Areas).

f. Signage. Signage for the development shall be installed in
accordance with the provisions of Chapter 4-04 of the City Code
of Ordinances (Signs and Display Structures). Off-premise
advertising signs (billboards) are specifically prohibited within
this development. A pylon sign may not exceed 40 feet in height.

g. Lighting. Exterior lighting shall be designed and installed in a
manner intended to limit the amount of off-site impacts.

h. All other development standards shall be as outlined in Section
14-04-08, RT-Residential District, of the City Code of
Ordinances.

7. Site Plan Review. The site plan submitted with the application does
not constitute an official site plan. Prior to development the proposed
development is subject to the City’s Site Plan Review Process and
must meet the established regulations and guidelines.

8. Changes. This PUD shall only be amended in accordance with
Section 14-04-18(4) of the City Code of Ordinances (Planned Unit
Developments). Major changes require a public hearing and a
majority vote of the Bismarck Planning & Zoning Commission.

Section 2. Repeal. All ordinances or parts of ordinance in conflict with this
ordinance are hereby repealed.

Section 3. Taking Effect. This ordinance shall take effect upon final passage,
adoption and publication.
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Proposed Zoning Change (RS, RT & PUD to PUD)
Lot 1, Block 1, Capital Vew Addition, Lot 1, Block 1,
Capltol Place and Lots 5-10, Block 8, Fisher Addltlon
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CONSOULIDATED

ConsTRUCTION CO. INC.

Project: First International Bank & Trust
Loecation: 1601 N. 12 St., Bismarck, ND
Lot 1 Block 1 Capital View Add.

This document is to serve as a written statement for a PUD Amendment Application for the following
properties:

- 1601 N. 12" St. (Lot 1 Block 1 Capital View ADD), 1501, 1511, 1515, 1535, & 1571 N. 12 St.
(Lot 1 Block 1 Capitol Place) Owned by First International Bank.
- Lots 5-10 Block 8 Fisher Addition
o 1606 N. 13" St. & 1608 N. 13" St. Owned by First International Bank
o 1612 N. 13" St. Owned by Edward M & Barbara L Danks & Mathew Danks

The purpose of this PUD Amendment is to incorporate one single owned property from the above listed
properties for a multi-building office development owned by First International Bank & Trust.

The property will consist of two Multi-Story Office buildings (Approximately 39,700sf each), two
parking structures for a total of approximately 206 stalls and paved surface parking.

Chris Sievert .
= (P )
I@ g e
Project Director

Consolidated Construction Company

Your Vision. Our Passion.™
1355 Airport Road | Bismarck, ND | 58504 | 701-557-3698 | www.1call2build.com




Item No. 5

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Lot 1A, Block 1, Kilber North Addition — Zoning Change (RM30 to Conditional RT)
Status: Date:
Planning Commission — Consideration May 27, 2015
Owner(s): Engineer:

Kilber Investments, LLC

Swenson, Hagen & Co.

Reason for Request:

Rezone property to allow development of office uses on southern portion of previously platted lot.

Location:

Along the south side of 43" Avenue NE between Montreal Street and Boulder Ridge Road.

Project Size: Number of Lots:
2.07 acres Part of 1 lot in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Office use

Zoning: RM30 — Residential

Zoning: Conditional RT — Residential

Uses Allowed: Uses Allowed:

RM30 — Multi-family residential RT — Offices and multi-family residential
Maximum Density Allowed: Maximum Density Allowed:

RM30 — 30 units/acre RT — 30 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:

05/2012 05/2012 05/2012

FINDINGS:

1. This area was not included in the Future Land Use Plan (FLUP) in the 2014 Growth Management
Plan because it was already platted and zoned.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include multi-family and institutional uses to the west, undeveloped R10 — Residential zoned
property to the south, developing R10-Residential and office uses to the to the east across Boulder
Ridge Road and developing office uses to the north.

3. The property is already annexed and municipal services are in place; therefore, the proposed zoning
change would not place an undue burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity, provided
conditions were placed on the RM30 zoning to limit the size and height on buildings on the site.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
the RM30 — Residential zoning district to the Conditional RT — Residential zoning district for Lot 1A,

Block 1, Kilber North Addition.
/Klee




Proposed Zoning Change (RM30 to RT)
Lot 1A of Lot 1, Block 1, Kilber North Addition
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Item No. 6

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Tract 304 of Block 9; Tracts 420, 422 and 500; All of Blocks 41, 43, 45, 47, 67, 69, 71 and Lots 1-18, Block 65,
Original Plat and Lots 1 & 2, Block 4 and Lot 1, Block 5, Wachter’s Addition — Zoning Change (CG to

DC)
Status: Date:
Planning Commission — Consideration May 27, 2015
Owner(s): Engineer:
Pressdough of Bismarck, LLC, N/A

Bismarck Parks & Recreation District,

Bismarck Arts & Galleries Association,

City of Bismarck, MDU, William & Alva Townsend,
Dakota Surgery & Laser Center, Dakota Eye Institute
and Bismarck Futures, LLC

Reason for Request:
To extend the DC — Downtown Core zoning district to allow for future development opportunities and treat the
area as an extension of the downtown core of the community.

Location:
In central Bismarck, south of Main Avenue between South of 3™ Street and South 7™ Streets
Project Size: Number of Lots:
40.73 acres 20 parcels in 12 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Mixed-use development Land Use: Mixed-use development
Zoning CG — Commercial Zoning: DC — Downtown Core
Uses Allowed: General commercial Uses Allowed: Mixed-use development including retail,
multi-family residential, commercial and
office uses
Maximum Density Allowed: Maximum Density Allowed:
42 units/acre N/A
PROPERTY HISTORY:
Zoned:  Pre-1980 | Platted:  Pre-1980 | Annexed:  Pre-1980

ADDITIONAL INFORMATION:

1. The City of Bismarck is initiating the proposed zoning change request to facilitate future development in areas
identified by the 2013 Downtown Bismarck Sub Area Study as opportunities to create mixed-use buildings to
provide new multi-family housing, retail, office and hotel facilities in the downtown area. The proposed zoning
change to the DC — Downtown Core zoning district would allow for an increase in lot coverage up to 100%, the
require no building setbacks and it would also require the architectural review of any new construction or
exterior modifications to buildings within the district by the Downtown Design Review Committee. The DC —
Downtown Core zoning district also utilizes a land use table identifying compatible and complementary land
uses in the downtown area. The DC — Downtown Core zoning district supports and strongly encourages
pedestrian-friendly design, active ground floor uses such as retail, restaurants and taverns, and entertainment
uses with integrated uses on upper floors including offices and residential uses.




Item No. 6

FINDINGS:

1. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses include a mix
of retail, entertainment, service uses to the north, east and west and Kirkwood Mall to the south

2. The property is already annexed; therefore, the zoning change would not place an undue burden on public
services

3. The proposed zoning change and subsequent development would not adversely affect property in the vicinity.

4. The proposed zoning change and subsequent development is consistent with the general intent and purpose of
the zoning ordinance.

5. The proposed zoning change and subsequent development is consistent with the master plan, other adopted
plans, policies and accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change from CG -
Commercial zoning district to the DC — Downtown Core zoning district for Tract 304 of Block 9; Tracts 420, 422
and 500; All of Blocks 45, 47, 67 & 69 and Lots 1-18, Block 65, Original Plat and Lots 1 & 2, Block 4 and Lot 1,
Block 5, Wachter’s Addition.

/it




Proposed Zoning Change (CG to DC)
Tract 304 of Block 9, Tracts 420, 422 and 500,
All of Blocks 41, 43, 45, 47, 67, 69 & 71, and Lots 1-18, Block 65, Original Plat,
and Lots 1 & 2, Block 4 and Lot 1, Block 5, Wachter's Addition
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Item No. 7

CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-09-05 AND 14-09-
06 OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO
REGULATIONS GOVERNING THE SUBDIVISION OF LAND, DESIGN STANDARDS
AND IMPROVMENTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-09-05 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Regulations
Governing the Subdivision of Land/Design Standards is hereby
amended and re-enacted to read as follows:

14-09-05. Design Standards.

1. Streets and alleys:

a. The arrangement, character, extent, width,
grade, and location of all streets shall conform to
the master plan and shall be considered in relation to
existing and planned streets, to topographical
conditions, and to the proposed uses of lands to be
served thereby.

b. Where it is now shown on the master plan, the
arrangement of streets in a subdivision shall either:

1. Provide for the continuation or
appropriate projection of existing arterial and
collector streets in surrounding areas; or

2. Conform to a plan for the neighborhood
approved or adopted by the planning commission to

Bismarck Planning & Zoning Commissioners 1
Consideration — May 27, 2015




Item No. 7

meet a particular situation where topographical or
other conditions make continuance of or
conformance to existing streets impractical.

C. Local streets shall be so laid out that their
use by through traffic is discouraged.

d. Where a subdivision abuts or contains an
existing or proposed arterial street, the planning
commission shall 1limit access to the arterial street
and may require reverse frontage of lots with a screen
planting contained in a non-access reservation along
the rear property lines, deep lots with rear services
alleys, or other treatment that it deems advisable to
limit such access and to give adequate protection to
residential properties and to afford separation of
through and local traffic.

e. Private streets are discouraged but may be
permitted provided that the plat of any subdivision
with private streets shall <clearly establish or
indicate private easement on such streets for the
benefit of those who may become owners of lots in such
subdivision, and further shall provide use of such
private street easements to and for the use of any
governmental subdivision, its officers and employees
for utilities and any other governmental use or uses it
deems necessary or advisable, provided the city shall
not be responsible in any way to furnish any city
services 1if such private street easements are not
properly maintained or are obstructed by the owners of
property 1in the subdivision. Private streets shall
meet, at a minimum, the requirements of the
International Fire Code (IFC)and shall not become a
maintenance liability for the city or county, depending
on the location. Detailed written Jjustification for
the use of private streets in proposed subdivision
plats shall be provided as part of the plat application
process. FEach private street shall be evaluated by the
city or county, depending on the location, during the
subdivision review and approval process.

£. Nonaccess lines shall be placed along all
arterial streets and at the intersections #hereef of
all streets, with the dimensions of same to be approved
by the planning commission.

Bismarck Planning & Zoning Commissioners 2
Consideration — May 27, 2015



Item No. 7

g. Street jogs should be avoided.

h. A tangent at least one hundred (100) feet
long shall be introduced between reverse curves on
arterial and collector streets.

1 When connecting street lines deflect from
each other by more than ten (10) degrees they shall be
connected by a curve of adequate radius to insure clear
visibility for vehicles.

Fe Intersecting streets shall be laid out at as
nearly right angles as possible, and no such angle of
intersection shall be less than sixty (60) degrees.

k. In all areas within the corporate limits of
the City of Bismarck, unless otherwise shown on the
master plan, right-of-way and roadway widths shall be
as follows:

Minimum Typical
Functional Right-of-Way Roadway Width

Classification (in feet) (in feet)
Principal Arterial 150 63
Minor Arterial 120 51
Collector 80 44
Local 66 40
Local (mountable 60 37

curb only)

If demonstrated by the developer that special
circumstances exist, the City Engineer may recommend
adjusted minimum required right-of-way and roadway
widths during the subdivision review and approval

pProcess.

. In all areas outside the corporate limits but
within the +we-mile extraterritorial area of the City
of Bismarck, unless otherwise shown on the master plan,
right-of-way and roadway widths shall be as follows:

Minimum Typical
Functional Right-of-Way Roadway Width
Classification (in feet) (in feet)
Bismarck Planning & Zoning Commissioners 3
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Principal Arterial 150 40
Minor Arterial 150 36
Collector 26 80 30
Local 80 26

If demonstrated by the developer that special
circumstances exist, the County Engineer may recommend
adjusted minimum required right-of-way and roadway
widths during the subdivision review and approval

process.

Yo Tro
F e i =

D
; e

+m. Half-streets shall be prohibited except where
essential to the reasonable development of the
subdivision in conformity with the other standards of
these regulations, and where the planning commission
finds it will be practicable to require the dedication
of the other half-street when the adjoining property is
subdivided. Wherever there &exists a half-street
adjacent to a tract to be subdivided, the other half of
the street shall be platted within such tract.

mn. Cul-de-sacs. The use of cul-de-sac streets
shall be limited in order to promote a well-connected
street network that provides for safe, direct and
convenient access by vehicles, bicycles, and
pedestrians. Cul-de-sac streets may be permitted in
instances where there is no reasonable opportunity to
provide for future connections to adjoining streets,
including natural barriers such as topography or water
features, man-made barriers such as railroad tracks, or
to discourage through traffic between incompatible land
uses. Detailed written justification for the use of
cul-de-sac streets 1in proposed subdivision plats shall
be provided as part of the plat application process.
In such cases where cul-de-sacs are accepted by the
City, the following standards shall apply:

i Length. The maximum overall length of a

cul-de-sac shall be seven hundred-fifty (750)

feet. The minimum throat length of a cul-de-sac

Bismarck Planning & Zoning Commissioners 4
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Item No. 7

shall be two hundred-thirty (230) feet. Such
lengths shall be measured from the centerline
intersection with the through street to the center
point of the turnaround.

2. Turnaround Dimension. One of the
following sets of dimensional standards shall
apply:

a. Circular cul-de-sac turnarounds

shall have a dedicated right-of-way diameter
of at least one hundred twenty-two (122) feet
and a paved diameter of at 1least ninety-six
(96) feet. Such paved diameter shall be
measured from face to face of the curb.

b. Irregular cul-de-sac turnarounds
shall provide a minimum inside radius of
twenty-eight (28) feet to the face of the curb
and a minimum outside turning radius of forty-
eight (48) feet to the face of the curb.
Additional area beyond the minimum outside
radius will need to be provided if parking is
allowed.

3. Lot Width. In the R5 and R10-
Residential zoning districts, each lot located on
a cul-de-sac street shall have a minimum width of
forty (40) feet, measured at the front property
line and in addition, shall have a minimum width
of sixty (60) feet, measured at the front setback
line.

4. Multi-use Paths. Access easements may
be required to provide current and/or future
access connections from the turnaround terminus
area to other streets, schools, neighborhood
activity centers, or open space areas. Such
access easements shall be included in a
maintenance agreement with either a neighborhood
association or governmental entities, subject to
review and approval by the City and recorded as
part of the subdivision plat approval process.

5. Islands/Medians. Islands or medians
within a cul-de-sac are subject to the following
standards:

Bismarck Planning & Zoning Commissioners 5
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Item No. 7

a. Maintenance. Landscaped islands or
medians may be permitted provided a
neighborhood association assumes
responsibility for curb and vegetation
maintenance. Maintenance agreements shall be
reviewed and approved by the City and
recorded as part of the subdivision plat
approval process.

b. Parking. Islands and medians may
provide off-street parking areas. All such
parking shall be subject to review and
approval by the City.

s Snow storage. Islands or medians,
including any adjacent parking area shall be
available for snow storage purposes by the
city.

ele The design of such proposed islands
or medians shall be subject to review and
approval by the City during the subdivision
plat approval process. Landscaping within
islands or medians shall be subject to the
City’s landscape permit approval process.

6. Street Surface Width.. The minimum width
of street surface on a cul-de-sac shall be forty
(40) feet, or 1if separated by an island or
median, each lane shall be at least twenty (20)
feet in width. If constructed with mountable
curbs, the minimum street surface width may be
reduced to thirty-seven (37) feet and the minimum
width of each lane may be reduced to eighteen and
ocne-half (18.5) feet. If fire hydrants are
located along a cul-de-sac, all such lane widths
shall be at least twenty-six (26) feet.

#0. No street names will be wused that will
duplicate or be confused with the names of existing
streets. Streets that are now or will eventually be
continuations of existing streets shall be called by
the names of the existing streets. The—eity shall make
at—teast——general —recommendations—feor—street—mames—
Numbered street names may only be used for arterial
roadways. Directional indicators shall be included in
all street names.

Bismarck Planning & Zoning Commissioners 6
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Item No. 7

ep. All streets shall have a grade of not less
than three-tenths (0.3) per cent. No arterial street
shall have a grade in excess of five (5) per cent, and
no other street shall have a grade in excess of ten
(10) per cent except that roadways with grades not
meeting these standards may be allowed where topography
makes it impossible to meet normal standards.

P- Alleys shall be avoided in residential
districts but may be required in commercial and
industrial districts.

q. The width of all alleys shall be no less than
twenty (20) feet.

E. Dead-end alleys should be avoided, but if
unavoidable, shall be provided with adequate turnaround
facilities at the closed end.

8. On rural road sections within the corporate
limits of the City of Bismarck the following standards
shall apply:

1. Adequate culverts shall be installed to
handle all drainage, with a minimum size of
eighteen (18) inches in diameter or equivalent.
The owner shall present to the city engineer ef
the apprepriate Surisdietien two (2) copies of a
report proposing the size, type, and location of
all drainage structures. All drainage structures
shall conform to current North Dakota State
Highway Department of Transportation standard
specifications. For drainage structures with
drainage areas of over forty (40) acres, the
report shall include acceptable engineering
calculations for the required hydraulic capacity.
Written approval shall be obtained from the city
engineer ef—the apprepriate Surisdietien prior to

the installation of drainage structures.

2. Gravel surfacing, where permitted, shall
be in accordance with the standards and
specifications of the c¢ity engineer ef—%he

eourtyF.
Bismarck Planning & Zoning Commissioners 7
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Rural subdivision roadways must be paved in
accordance with the standards and specifications of

the city engineer ef—the appropriate jurisdiction
teity—rewaship—er—ecounty).

All approaches shall be graveled in
accordance with the standards and specifications

of the city engineer of—the —appropriate
e e e e ;

3. All drainage under streets, private
drives, and apprcaches must have culverts
installed where required by the city engineer—ef

: T S :

reads.

4. All streets must be constructed to an
adequate height to insure proper snow clearance
and removal. Any deviation from the minimum road

section must have written approval of the city
engineer ef—+the apprepriaste Jurisdiction prier—teo
construetien. Protective covenants shall be filed
by the owner to preserve the backslopes extending
onto the lots.

5. The gity engineer ef —the apprepriate
B e e R I |

inspect the completed roads in each subdivision
before assuming responsibility and maintenance of
the roads and streets to insure that the above
standards, and those of the zoning and subdivision
regulations, have been complied with.

6. No more than two (2) approaches onto an
arterial or section line eeunty—er tewnship road
in any one thousand three hundred twenty (1,320)
feet of distance will be allowed without prior

approval of +he—beard eof county cemmissioners—and
the city engineer ef+the appropriate Jurisdiection.

No approach may be constructed without first
having obtained an approach permit from the city

engineer ef the respeetive jJurisdiction.

Bismarck Planning & Zoning Commissioners 8
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E. On rural road sections outside the corporate
limits but within the extraterritorial area of the City
of Bismarck the following standards shall apply:

1 Adequate culverts shall be installed to
handle all drainage, with a minimum size of
eighteen (18) inches in diameter or equivalent.
The owner shall present to the county engineer two
(2) copies of a report proposing the size, type,
and location of all drainage structures. All
drainage structures shall conform to current North
Dakota Department of Transportation standard
specifications. For drainage structures with
drainage areas of over forty (40) acres, the
report shall include acceptable engineering
calculations for the required hydraulic capacity.
Written approval shall be obtained from the county
engineer prior to the installation of drainage

structures.

Zhe Gravel surfacing, where permitted, shall
be in accordance with the standards and
specifications of the county engineer. Gravel

surfacing shall be spread the full width of the
roadway. The depth of the gravel surfacing shall
not be less than six (6) inches when compacted in

plagce. Aggregates for gravel surfacing shall
conform to North Dakota Department of
Transportation specifications for Class 5
Aggregate.

All costs for sampling and testing shall be
the responsibility of the developer.

3. Rural subdivision roadways must be paved
in accordance with the standards and specifications
of the county engineer. Minimum depth of hot

bituminous pavement shall be six (6) inches in the
MA or MB zoning district and four (4) inches in all
other zoning districts compacted in place with
proper base and subgrade.

All approaches shall be graveled with Class 5
or Class 3 aggregate to an uncompacted depth of
two (2) inches. Gravel shall extend from the edge
of the roadway to the property line.

Bismarck Planning & Zoning Commissioners 9
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3. All drainage under streets, private
drives, and appreaches must have culverts
installed where required by the county engineer.

4. All  streets must be copnstrugted te an
adeguate height ©To insiure proper snow eclearance
and removal. Any deviation from the minimum road
section must have written approval of the county
engineer. Protective covenants shall be filed by
the owner to preserve the backslopes extending
onto the lots.

5. The county engineer will inspect the
completed roads in each subdivision before
assuming responsibility and maintenance of the
roads and streets to insure that the above
standards have been complied with.

6. No more than two (2) approaches onto an
arterial or section line road in any one thousand
three hundred twenty (1,320) feet of distance will
be allowed without prior approval of the board of
county commissioners and the county engineer. No
approach may be constructed without first having
obtained an approach permit from the county

engineer.
* * * * *
Section 2. Amendment. Section 14-09-06 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Regulations

Governing the Subdivision of Land/Improvements is hereby amended
and re-enacted to read as follows:

14-09-06. Improvements.

1. Improvements Required within the Corporate Limits.
Before issuing a building permit for any structure within
the city limits, the city will require that the following
improvements are either:

= Constructed and in place;

b. Assured of completion by the deposit with the
City of Bismarck of a certified check in an amount

Bismarck Planning & Zoning Commissioners 10
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sufficient to construct such improvements, the amount
to be determined by the city engineer; or,

& Assured of completion by the posting of a
bond with the City of Bismarck, in an amount sufficient
to construct such improvements, the amount to be

determined by the city engineer, and the form and
surety of the bond to be approved by the city legal
officer. The improvements required shall be:

1) Street and alley grading.

2) Sanitary sewers, except where, 1in the
opinion of the city engineer, the provision of
sanitary sewers 1is impractical, in which case
individual lots will comply with the size
requirements of these regulations and will be
provided with approved septic tanks and disposal
fields prior to or at the time of construction of
any buildings on such lots.

3) Watermains, except where, in the opinion
of the city engineer, connection to a public water
supply is impractical, in which case individual
lots will comply with the size requirements of
these regulations.

4) Monuments, as required by the North
Dakota Century Code.

5) Fences shall be provided along the
boundary of any subdivision at all points at which
the subdivision abuts or adjoins interstate
highway right-of-way or any open drainage facility
where required. Said fence shall meet the
requirements of the North Dakota Department of
Transportation where applicable, and the «city
engineer.

2. Procedure for Improvements within the Corporate

a. No improvements shall be made unless and
until all necessary plans, profiles and specifications
therefor shall have been submitted to and approved by
the city engineer.

Bismarck Planning & Zoning Commissioners 11
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b At the time such plans, profiles and
specifications are submitted for review, the city
engineer shall prepare an estimate of cost for office
checking and field inspection of all improvements. The

subdivider shall thereupon deposit with the eity
auditer Director of Finance an amount of money equal to
said estimated cost. All work done by the «city
engineer in connection with checking, computing and
correcting such plans for improvements and in
connection with field inspection of the construction
thereof, shall be charged to such deposit. If during
the progress of the work, it shall appear that the cost
thereof will exceed the amount so deposited, the city
engineer shall notify the subdivider of this fact and
shall do no further work in connection with such review
or field inspection until the subdivider has deposited
the additional amocunt of money necessary to cover the
cost of the work.

G Upon completion of the work of checking plans
and inspecting the construction of improvements, the
city engineer shall forward to the eity—auditer
Director of Finance a statement of the amount of the
engineering and inspection costs to be charged against
the deposit made by the subdivider. The eity—auditer
Director of Finance shall thereupon refund to the
subdivider any unexpended balance of such deposits. If
such engineering and inspection charges shall for any
reason exceed the amount of the deposits, the eity
auditer Director of Finance shall collect the balance
due and shall issue a statement that such charges have
been paid.

3d. At the time of filing an application for a
building permit the applicant will submit either (a) a
certificate signed by the «city engineer that all
required improvements are in place or (b) a certificate
signed by the city engineer that plans, specifications,
and profiles for such improvements have been filed with
and approved by him, and a certificate signed by the
eity—auditer Director of Finance that a certified check
or satisfactory performance bond has been posted for
completion of improvements. Where part of the
improvements has been completed, appropriate
certification will be filed.

Bismarck Planning & Zoning Commissioners 12
Consideration — May 27, 2015



Item No. 7

4e. Other improvements which may be required by
the city after a building permit is issued include:

al. Crosswalks;

B2. Street and alley paving;

€3. Sidewalks;

4. Curb and gutter;

e5. Storm sewers, culverts and bridges;

£6. Street lights.

g Improvements Required within the
Extraterritorial Area.

a. A building permit for any structure

within a platted subdivision within the

extraterritorial area may not be issued until all
improvements described in paragraph—b—ef this
section are constructed and accepted by the
County Engineer.

b. The improvements required are:

1. The grading of all roadways within
the subdivision;

2. The paving of all roadways within
the subdivision, unless this requirement was
specifically waived by both the board of city
commissioners and the board of county
commissioners in conjunction with the
approval of the subdivision;

3. The installation of the storm water
management facilities required to manage
storm water in accordance with the approved
storm water management plan and submittal of
a statement from the consulting engineer that
certifies that the facilities were built in
accordance with the approved storm water
management plan; and

Bismarck Planning & Zoning Commissioners 13
Consideration — May 27, 2015
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4. The construction of any other
required facilities, such as turning lanes or
bridges.

e Improvements that are required within a
right-of-way under the Jjurisdiction of the North
Dakota Department of Transportation must be
accepted by the NDDOT District Engineer.

d. The completion of required off-site
improvements, such as the construction of turning
lanes or the paving of section line roadways, may
be delayed with the submittal of an assurance of

completion.
(Ord. 4914, 06-09-98; Ord. 5477, 12-13-05)

4. Procedure for Improvements within the
Extraterritorial Area.

a. No improvements shall be made unless and
until all necessary plans, profiles and
specifications therefor shall have been submitted
to and approved by the County Engineer in
accordance with the Burleigh County Highway
Department Subdivision Road Design and Construction

Pelicy.

B Before any improvements are installed,
the developer shall submit a County Development
Permit Application to the County Engineer. Once

the Development Permit Application has been
reviewed and approved by the County Engineer, the
developer may proceed with the construction of the
road subgrades within the subdivision.

G Upon satisfactory completion of all
required roadways, the County Engineer will notify
the City in writing.

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of

Bismarck Planning & Zoning Commissioners 14
Consideration — May 27, 2015
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competent Jjurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Bismarck Planning & Zoning Commissioners 15
Consideration — May 27, 2015



Item No. 8a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Heritage Ridge Addition — Annexation

Status: Date:
Planning Commission — Reconsideration May 27, 2015
Owner(s): Engineer:
MDU — owner Swenson, Hagen & Co.
Benchmark Developments, LLC —
owner/applicant

Reason for Request:

Plat, zone and annex property for single-family residential development.

Location:

In northwest Bismarck, north of 57" Avenue NW and west of North Washington Street (part of the
SWVY: of Section 8, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:
30.14 acres 61 lots in 5 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Single-family residential

Zoning: A — Agricultural

Zoning: R5 — Residential

Uses Allowed: Uses Allowed:

A — Agriculture R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

A — One unit/40 acres RS — 5 units/acre
ADDITIONAL INFORMATION

1. The Planning & Zoning Commission previously considered the annexation of Heritage Ridge
Addition on April 30, 2015. Based on the lack of municipal sanitary sewer services, the annexation
request was denied. The developer has asked to have the project reconsidered with the
understanding that a temporary sanitary lift station and force main pipe connection would be
extended and constructed by the developer in conjunction with site development to provide sanitary

sewer service to the development.

2. The proposed subdivision is not contiguous to the existing corporate boundary; however, an
annexation route has been determined to allow the extension of municipal services to the area. The
current corporate boundary ends approximately 750 feet south of the intersection of North
Washington Street and 57" Avenue. The annexation route would be extended along North
Washington Street and along 57™ Avenue NW right-of-way to the development.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development, provided
a temporary lift station is constructed to allow pumping to the existing municipal sanitary sewer

system.

(continued)




Item No. 8a

2. Permanent City sanitary sewer service cannot be extended to the property at this time due to a lack
of sufficient easements and unannexed adjacent properties. However, the developer has indicated
a willingness to construct a temporary sanitary lift station and force main pipe connection that
would be extended to provide sanitary sewer service to the development. The temporary sanitary
services would be extended from the northern end of the existing sanitary main at LaSalle Drive
and North Washington Street.

3. The proposed annexation would not adversely affect property in the vicinity.
4. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

5. The proposed annexation is somewhat consistent with the master plan, other adopted plans,
policies and planning practice; however, the area proposed for annexation is not directly adjacent
to the existing corporate limit. It is reasonable to consider that the undeveloped land that separates
the current corporate limits from the proposed annexed property would be developed in the future,
thus providing a contiguous corporate boundary. At this time, Planning staff is not aware of any
immediate plans for development by the adjacent land owners and it is unknown how long the
undeveloped property would remain outside corporate limits.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Heritage Ridge Addition.

Jjt
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Item No. 8b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Ridge Addition — Zoning Change (A to R5)
Status: Date:

Planning Commission — Reconsideration May 27, 2015
Owner(s): Engineer:

MDU — owner Swenson, Hagen & Co.

Benchmark Developments, LLC —

owner/applicant

Reason for Request:

Plat and zone property for single-family residential development.

Location:

In northwest Bismarck, north of 57" Avenue NW and west of North Washington Street (part of the
SWV4 of Section 8, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:
30.14 acres 61 lots in 5 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Single-family residential

Zoning: A — Agricultural

Zoning: R5 — Residential

Uses Allowed: Uses Allowed:
A — Agriculture R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:
A — One unit/40 acres R5 — 5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The Planning & Zoning Commission held a public hearing on the zoning change request for Heritage
Ridge Addition on April 30, 2015. Based on the lack of municipal sanitary sewer services, the
request was denied. The developer has asked to have the project reconsidered with the understanding
that a temporary sanitary lift station and force main connection would be extended and constructed by
the developer in conjunction with site development to provide sanitary sewer service to the

development.

. The original 160-acre preliminary plat for Heritage Ridge Addition has been divided into two

proposed subdivisions: Heritage Ridge Addition (30.14 acres) and Heritage Park Addition (52.55
acres). The remaining portion of the quarter section would be developed in subsequent phases.

(continued)
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3.

Planning staff raised concerns relating to the proposed location of the public park in the southeast
corner of the subdivision and proposed multi-family land use in the north east corner of the
subdivision. Staff’s primary concerns were that the proposed park was not more centrally located and
easily accessible by residents; the proposed multi-family land use in the northeast corner would not
be an appropriate land use when located directly adjacent to the existing rural residential land uses to
the immediate north and east; and the primary route to the multi-family development would require
traffic to travel through a low-density residential area. The final plat has been significantly reduced
and divided into two separate subdivisions. The concern relating to the proposed multi-family land
use in the northeast corner of the master plan is no longer part of this proposed subdivision; that area
would be developed with a subsequent phase. The proposed public park location has not been
modified; however, it has been included with the Heritage Park Addition final plat.

Per the requirements of the Neighborhood Parks and Greenspace Ordinance, the applicant/developer
has met with representatives of the Bismarck Parks and Recreation District and the Bismarck Park
Board to consider the proposed park land area in the southeast corner of the proposed subdivision.
The Park Board voted to accept the proposed park land area at their April 16, 2015 regular meeting.

FINDINGS:

1.

The proposed zoning change would be consistent with the Future Land Use Plan (FLUP) in the 2014
Growth Management Plan Update, which identifies the area as low density residential.

2. The proposed zoning change would generally be compatible with adjacent land uses. Adjacent
land uses include existing large lot single-family rural residential to the north and east and
agricultural uses to the south and west.

3. The subdivision proposed for this property would be annexed prior to development and municipal
services would be extended to the property prior to development; therefore, the zoning change
would not place an undue burden on public services.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from A — Agriculture to
the R5 — Residential zoning district for Heritage Ridge Addition.
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Item No. 8¢

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Ridge Addition — Final Plat
Status: Date:

Planning Commission — Reconsideration May 27, 2015
Owner(s): Engineer:

MDU — owner Swenson, Hagen & Co.

Benchmark Developments, LLC —

owner/applicant

Reason for Request:

Plat, zone and annex property for single-family residential development.

Location:

In northwest Bismarck, north of 57" Avenue NW and west of North Washington Street (part of the
SWY% of Section 8, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:
30.14 acres 61 lots in 5 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Single-family residential

Zoning: A — Agricultural

Zoning: R5 — Residential

Uses Allowed: Uses Allowed:
A — Agriculture R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:
A — One unit/40 acres RS — 5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The Planning & Zoning Commission held a public hearing on the final plat for Heritage Ridge
Addition on April 30,2015. Based on the lack of municipal sanitary sewer services, the annexation
request was denied. The developer has asked to have the project reconsidered with the
understanding that a temporary sanitary lift station and force main pipe connection would be
extended and constructed by the developer in conjunction with site development to provide sanitary

sewer service to the development.

2. The original 160-acre preliminary plat for Heritage Ridge Addition has been divided into two
proposed subdivisions: Heritage Ridge Addition (30.14 acres) and Heritage Park Addition (52.55
acres). The remaining portion of the quarter section would be developed in subsequent phases.

3. Due to a lack of a secondary access route to the proposed subdivision, the developer would be
required to construct Sonora Way as a secondary form of ingress and egress to the subdivision. The
developer has indicated a willingness to construct the roadway with the initial phase of development.

FINDINGS:

1. All technical requirements for approval of a final plat have been met.

(continued)




Item No. 8c

2. The storm water management plan has been approved by the City Engineer.

3. The proposed subdivision generally conforms with the 2014 Fringe Area Road Master Plan for this
area, which identified 57" Avenue NW as the east-west arterial roadway and Sonora Way as the
north-south collector roadway for this section. Sonora Way would be constructed by the owner with
the initial phase of development to allow for a secondary access to and from the proposed subdivision

4. The proposed subdivision would generally be compatible with adjacent land uses. Adjacent land
uses include large-lot single-family rural residential to the north and east and agricultural uses to
the south and west.

5. The proposed subdivision would be annexed prior to development; however, sufficient easements
are not in place at this time to allow for the extension of a permanent sanitary sewer line. The
developer has indicated a willingness to construct a temporary sanitary lift station and force main
pipe connection that would be extended to provide sanitary sewer service to the development. The
temporary sanitary services would be extended from the northern end of the sanitary line at LaSalle
Drive and North Washington Street.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision would generally be consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the final plat of Heritage Ridge Addition with
the following conditions:

1. A development agreement will be drafted to address the issues related to the proposed final plat
for Heritage Ridge Addition prior to forwarding to the Board of City Commissioners.

2. Municipal water service will be extended to the property along the 57" Avenue NW right-of-way
to allow a connection to City water service.

3. A temporary sanitary lift station and force main connection shall be constructed and operable
prior to the issuance of any residential building permits.

4. Sonora Way will be constructed by the developer as a required secondary access road.

/it




Proposed Plat
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Item No. 9a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Park Addition — Annexation
Status: Date:

Planning Commission — Reconsideration May 27, 2015
Owner(s): Engineer:

MDU — owner Swenson, Hagen & Co.

Benchmark Developments, LLC —

owner/applicant

Reason for Request:

Plat, zone and annex property for mixed-density residential development.

Location:

In northwest Bismarck, north of 57" Avenue NW and west of North Washington Street (part of the
SWY of Section 8, TI39N-R80W/Hay Creek Township).

Project Size: Number of Lots:
52.55 acres 102 lots in 8 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Mixed density residential

Zoning: A — Agricultural

Zoning: R5 — Residential
R10 — Residential
RM10 — Residential
P — Public

Uses Allowed:
A — Agriculture

Uses Allowed:
R5 — Single-family residential
R10 — One- and two-family residential
RM10 — Multi-family residential
P — Public uses including parks, trails, storm
water detention/retention etc.

Maximum Density Allowed:
A — One unit/40 acres

Maximum Density Allowed:
R5 — 5 units/acre
R10 — 10 units/acre
RM10 — 10 units/acre
P —-N/A

ADDITIONAL INFORMATION

1. The Planning & Zoning Commission previously considered the annexation of Heritage Park
Addition on April 30, 2015. Based on the lack of municipal sanitary sewer services, the annexation
request was denied. The developer has asked to have the project reconsidered with the
understanding that a temporary sanitary lift station and force main pipe connection would be
extended and constructed by the developer in conjunction with site development to provide sanitary

sewer service to the development.

(continued)




Item No. 9a

2. The proposed subdivision is not contiguous to the existing corporate boundary. However, an
annexation route has been determined to allow the extension of municipal water service to the area.
The current corporate boundary ends approximately 750 feet south of the intersection of the North
Washington Street and 5 7" Avenue. The annexation route would be extended along North
Washington Street and along 57" Avenue NW rights-of-way.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development, if a
temporary lift station is constructed to allow pumping to the existing municipal sanitary sewer
system.

2. Permanent City sanitary sewer service cannot be extended to the property at this time due to a lack
of sufficient easements and unannexed adjacent properties. However, the developer has indicated a
willingness to construct a temporary sanitary lift station and force main pipe connection that would
be extended to provide sanitary sewer service to the development. The temporary sanitary services
would be extended from the northern end of the existing sanitary main at LaSalle Drive and North
Washington Street.

3. The proposed annexation would not adversely affect property in the vicinity.
4. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

5. The proposed annexation is somewhat consistent with the master plan, other adopted plans, policies
and planning practice; however, the area proposed for annexation is not directly adjacent to the
existing corporate limit. It is reasonable to consider that the undeveloped land that separates the
current corporate limits from the proposed annexed property would be developed in the future, thus
providing a contiguous corporate boundary. At this time, Planning staff is not aware of any
immediate plans for development by the adjacent land owners and it is unknown how long the
undeveloped property would remain outside corporate limits.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Heritage Park Addition.
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Item No. 9b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Park Addition — Zoning Change (A to R5, R10, RM10 & P)
Status: Date:

Planning Commission — Reconsideration May 27, 2015
Owner(s): Engineer:

MDU - owner Swenson, Hagen & Co.

Benchmark Developments, LLC —

owner/applicant

Reason for Request:
Plat, zone and annex property for mixed-density residential development.

Location:
In northwest Bismarck, north of 57" Avenue NW and west of North Washington Street (part of the
SW' of Section 8, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:

52.55 acres 102 lots in 8 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Mixed density residential
Zoning: A — Agricultural Zoning: R5 — Residential

R10 — Residential
RM10 — Residential

P — Public
Uses Allowed: Uses Allowed:
A — Agriculture R5 — Single-family residential

R10 — Single and two family-residential

RM10 — Multi-family residential

P — Public uses including parks, trails,
storm water detention/retention eftc.

Maximum Density Allowed: Maximum Density Allowed:
A — One unit/40 acres R5 — 5 units/acre

R10 — 10 units/acre

RM10 — 10 units/acre

P-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The Planning & Zoning Commission held a public hearing on the zoning change request for Heritage
Park Addition on April 30, 2015. Based on the lack of municipal sanitary sewer services, the request
was denied. The developer has asked to have the project reconsidered with the understanding that a
temporary sanitary lift station and force main connection would be extended and constructed by the
developer in conjunction with site development to provide sanitary sewer service to the development.

(continued)




Item No. 9b

2.

The original 160-acre preliminary plat for Heritage Ridge Addition has been divided into two
proposed subdivisions: Heritage Ridge Addition (30.14 acres) and Heritage Park Addition (52.55
acres). The remaining portion of the quarter section would be developed in subsequent phases.

. Planning staff raised concerns relating to the proposed location of the public park in the southeast

comer of the subdivision and proposed multi-family land use in the north east corner of the
subdivision. Staff’s primary concerns were that the proposed park was not more centrally located and
easily accessible by residents; the proposed multi-family land use in the northeast corner would not
be an appropriate land use when located directly adjacent to the existing rural residential land uses to
the immediate north and east; and the primary route to the multi-family development would require
traffic to travel through a low-density residential area. The final plat has been significantly reduced
and divided into two separate subdivisions. The concern relating to the proposed multi-family land
use in the northeast corner of the master plan is no longer part of this proposed subdivision, that area
would be developed with a subsequent phase. The proposed public park location has not been
modified; however, it has been included with the Heritage Park Addition final plat.

Per the requirements of the Neighborhood Parks and Greenspace Ordinance, the applicant/developer
has met with representatives of the Bismarck Parks and Recreation District and the Bismarck Park
Board to consider the proposed park land area in the southeast corner of the proposed subdivision.
The Park Board voted to accept the proposed park land area at their April 16, 2015 regular meeting.

. Lot 1, Block 7 has been identified as a stormwater and drainage easement area intended for

stormwater detention. The applicant has indicated a desire to deed the lot to the City of Bismarck —
Public Works Department once the pond has been constructed to City standards.

FINDINGS:

1. The proposed zoning change would be consistent with the Future Land Use Plan (FLUP) in the 2014
Growth Management Plan Update, which identifies the area as low density residential.

2. The proposed zoning change would generally compatible with adjacent land uses. Adjacent land
uses include existing large lot single-family rural residential to the north and east and agricultural
uses to the south and west.

3. The subdivision proposed for this property would be annexed prior to development and municipal
services would be extended to the property prior to development; therefore, the zoning change
would not place an undue burden on public services.

4. The proposed zoning change would not adversely affect property in the vicinity, provided the
appropriate landscape buffer yard materials are installed in conjunction with the development of the
multi-family zoned lots along the east edge of the subdivision.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and

accepted planning practice.
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9

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from A — Agriculture to
the R5 — Residential zoning district for Lot 1, Block 1, Lots 1-3, Block 2, Lots 1-11, Block 5, Lots 1-13,
Block 6 and Lots 2-17, Block 7; R10 — Residential zoning district for Lots 1-4, Block 3 and Lots 1-20,
Block 4; RM10 — Residential zoning district for Lots 1-12 and Lots 15-26, Block 8; P — Public zoning
district for Lot 1, Block 7 and Lots 13-14, Block 8, Heritage Park Addition.

Jjt
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Item No. 9¢

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Heritage Park Addition — Final Plat
Status: Date:

Planning Commission — Reconsideration May 27, 2015
Owner(s): Engineer:
MDU — owner Swenson, Hagen & Co.
Benchmark Developments, LLC —
owner/applicant

Reason for Request:

Plat, zone and annex property for mixed-density residential development.

Location:

In north Bismarck, north of 57™ Avenue NW and west of North Washington Street (the SW of
Section 8, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:
52.55 acres 102 lots in 8 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Mixed-density residential

Zoning: A — Agricultural

Zoning: R5 — Residential
R10 — Residential
RM10 — Residential
P — Public

Uses Allowed:
A — Agriculture

Uses Allowed:
R5 — Single-family residential
R10 — Single and two family-residential
RM10 — Multi-family residential
P — Public uses including parks, trails,
storm water detention/retention etc.

Maximum Density Allowed:
A — One unit/40 acres

Maximum Density Allowed:
RS — 5 units/acre
R10 — 10 units/acre
RM10 — 10 units/acre

P-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The Planning & Zoning Commission previously held a public hearing on the final plat for Heritage
Park Addition on April 30, 2015. Based on the lack of municipal sanitary sewer services, the
annexation request was denied. The developer has asked to have the project reconsidered with the
understanding that a temporary sanitary lift station and force main pipe connection would be
extended and constructed by the developer in conjunction with site development to provide sanitary

sewer service to the development.

(continued)
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B

The original 160-acre preliminary plat for Heritage Ridge Addition has been divided into two
proposed subdivisions: Heritage Ridge Addition (30.14 acres) and Heritage Park Addition (52.55
acres). The remaining portion of the quarter section would be developed in subsequent phases.

. Due to a lack of a secondary access route to the proposed subdivision, the developer would be

required to construct Sonora Way as a secondary form of ingress and egress to the subdivision. The
developer has indicated a willingness to construct the roadway with the initial phase of development.

FINDINGS:

1.

2.

All technical requirements for consideration of a final plat have been met.
The storm water management plan has been approved by the City Engineer.

The proposed subdivision generally conforms with the 2014 Fringe Area Road Master Plan for this
area, which identified 57™ Avenue NW as the east-west arterial roadway and Sonora Way as the
north-south collector roadway for this section. Sonora Way would be constructed by the owner with
the initial phase of development to allow for a secondary access to and from the proposed
subdivision.

The proposed subdivision would generally compatible with adjacent land uses. Adjacent land uses
include large-lot single-family rural residential to the north and east and agricultural uses to the
south and west.

The proposed subdivision would be annexed prior to development; however, sufficient easements
are not in place at this time to allow for the extension of a permanent sanitary sewer line. The
developer has indicated a willingness to construct a temporary sanitary lift station and force main
connection that would be extended to provide sanitary sewer service to the development. The
temporary sanitary services would be extended from the northern end of the sanitary line at LaSalle
Drive and North Washington Street

The proposed subdivision would not adversely affect property in the vicinity.

The proposed subdivision would generally be consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.




Item No. 9¢

RECOMMENDATION:

Based on the above findings, staff recommends approval of the final plat of Heritage Park Addition with
the following conditions:

1. A development agreement will be drafted to address the issues related to the proposed final plat
for Heritage Park Addition prior to forwarding to the Board of City Commissioners.

2. Municipal water service will be extended to the property along the 57" Avenue NW right-of-way
to allow a connection to City water service.

3. A temporary sanitary lift station and force main connection shall be constructed and operable
prior to the issuance of any residential building permits.

4. Sonora Way will be constructed by the developer as a required secondary access road.

Jjt




Proposed Plat
Heritage Park Addition
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Item No. 10a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Ash Coulee Estates Addition — Annexation
Status: Date:
Planning Commission — Final Consideration May 27, 2015
(Continued)
Owner(s): Engineer:
Verity Homes of Bismarck, LL.C Swenson, Hagen & Co.
Daryl & Joan Scofield

Reason for Request:

Replat and annex property for single-family residential development. The PUD request has been

withdrawn.

Location:

In northwest Bismarck, along the south side of Ash Coulee Drive west of Valley Drive (a replat of
Lots 1-18, Block 1, Ash Coulee Second Addition).

Project Size: Number of Lots:

9.59 acres 40 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped w/one rural residence Land Use: Single-family residential
Zoning: Zoning:

R5 — Residential RS5 — Residential
Uses Allowed: Uses Allowed:

R5 — Single-family residential RS — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

R5 — 5 units per acre R5 — 5 units per acre
PROPERTY HISTORY:

Zoned: Platted: Annexed:
11/2014 (Ash Coulee 2nd) 11/2014(Ash Coulee 2nd) N/A
05/1985 (Western Hills) 05/1985 (Western Hills)

ADDITIONAL INFORMATION

1. When the plat and zoning change for Ash Coulee Estates Second Addition were approved by the
City Commission in June 2014, it was done with the understanding Lots 1-3 would be combined as
one tax parcel to accommodate the existing single-family rural residence, and with the
understanding that the parcel will not be split until all three lots are annexed and municipal services
provided. As the underlying Lot 3 of Ash Coulee Second Addition will be transferred Verity
Homes of Bismarck, LLC, the entire plat must be annexed prior to development.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development.

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

(continued)




Item No. 10a

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Lots 1-30, Block 1, Ash
Coulee Estates Addition.

/Klee
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Item No. 10b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Ash Coulee Estates Addition — Minor Subdivision Final Plat
Status: Date:
Planning Commission — Public Hearing May 27, 2015
(Continued)
Owner(s): Engineer:
Verity Homes of Bismarck, LLC Swenson, Hagen & Co.
Daryl & Joan Scofield

Reason for Request:

Replat and annex property for single-family residential development. The PUD request has been

withdrawn.

Location:

In northwest Bismarck, along the south side of Ash Coulee Drive west of Valley Drive (a replat of
Lots 1-18, Block 1, Ash Coulee Second Addition).

Project Size: Number of Lots:

9.59 acres 30 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped w/one rural residence Land Use: Single-family residential
Zoning: Zoning:

R5 — Residential R5 — Residential
Uses Allowed: Uses Allowed:

RS — Single-family residential R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

R5 — 5 units per acre R5 — 5 units per acre
PROPERTY HISTORY:

Zoned: Platted: Annexed:
11/2014 (replat) 11/2014(replat) N/A
05/1985 (Western Hills) 05/1985 (Western Hills)

ADDITIONAL INFORMATION:

L.

A public hearing on this request was held at the Planning and Zoning Commission meeting on April
29, 2015. The Planning and Zoning Commission asked the applicant to work with the adjacent land
owners regarding their concerns with the proposed developed. A neighborhood meeting was hosted
by Verity Homes on Wednesday, May 13, 2015 in the garage of a home in Eagle Crest Addition.

2. Based on the input received at this meeting, the applicant has withdrawn the request for a zoning
change to PUD — Planned Unit Development and has revised the minor subdivision final plat to
comply with the requirements of the existing R5 — Residential zoning district. The overall density of
the revised plat is 3.13 units per acre.

FINDINGS:

1.

All technical requirements for approval of a final plat have been met.

2. The storm water management plan has been approved by the City Engineer; a revised storm water

management plan is not needed as the overall density has decreased.
(continued)




Item No. 10b

The proposed minor subdivision final plat would be compatible with adjacent land uses. Adjacent
land uses include a rural residential to the northwest, single-family urban residential to the
northeast, east, south and southwest, and agricultural to the west.

The property would be annexed and services would be extended in conjunction with development;
therefore, the proposed minor subdivision final plat would not place an undue burden on public
services and facilities.

The proposed minor subdivision final plat would not adversely affect property in the vicinity.

The proposed minor subdivision final plat is consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

The proposed minor subdivision final plat is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the minor subdivision final plat for Ash
Coulee Estates Addition.

/Klee




Proposed Minor Subdivision Final Plat
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Item No. 11a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Hamilton’s First Addition First Replat — Zoning Change (Conditional RM15 & PUD to R10, RM15

& PUD)

Status: Date:

Planning Commission — May 27, 2015

Public Hearing (continued)

Owner(s): Engineer:

Michael Baumgartner Construction, Inc.

Swenson, Hagen & Co.

Reason for Request:

Replat and rezone the property to provide for a mix of multi-family, two-family and industrial uses.

Location:
In northeast Bismarck, west of Centennial Road along the east side of Hamilton Street and the south
side of Calgary Avenue.
Project Size: Number of Lots:
8.95 acres 17 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Four 12-unit apartments, seven 2-unit
twin homes, one three-unit apartment
and three multi-tenant industrial
buildings

Zoning:
Conditional RM15 — Residential
PUD — Planned Unit Development

Zoning:
R10 — Residential
RM15 — Residential
PUD — Planned Unit Development

Uses Allowed:
Conditional RM15 — Multi-family residential
PUD — Uses specified in PUD

Uses Allowed:
R10 — Single and two-family residential
RM15 — Multi-family residential
PUD — Uses specified in PUD

Maximum Density Allowed:
Conditional RM15 — 15 units/acre
PUD — Density as specified in PUD

Maximum Density Allowed:
R10 — 10 units/acre
RM15 — 15 units/acre
PUD — Density as specified in PUD

PROPERTY HISTORY:

Zoned: Platted: Annexed:
04/2014 (Lots 1& 2) 04/2011 04/2011
05/2009 (Lot 3)

ADDITIONAL INFORMATION:

1. As acondition of the recent zoning change from PUD to Conditional RM15 for Lots 1 & 2, the
owner was required to replat the property as a minor subdivision final plat. Additional conditions
include the maximum building height of any building of 35 feet; a site plan was to be submitted for
both lots/the entire parcel demonstrating how the proposed residential densities related internally as
well as with the adjacent properties; and the existing landscape berm shall remain in place until such
time as the applicant submits a formal request to vacate the berm, the Board of City Commissioners

would need to consider the request.

(continued)
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2. The site plan that was submitted with the current zoning change request has been modified from the
previous submittals. The current site plan reduced the number of twin homes from ten to seven, adds
one three-unit apartment building, includes a 6-foot high earthen berm with significant landscaping
material along the north and south sides of the berm adjacent to the pipeline easement. The revised
site plan increases the separation between the proposed industrial uses to the south and the proposed
residential uses along the north side of the buried pipeline easement.

FINDINGS:

1. The proposed zoning change is outside of the area covered by the Future Land Use Plan (FLUP) in
the 2014 Growth Management Plan.

2. The proposed zoning change would be compatible with adjacent land uses, provided appropriate
landscaping and an earthen berm are installed in conjunction with site development between the
proposed twin homes and the proposed industrial uses to the south. Existing adjacent land uses
include developing single-family homes to the east and industrial/shop uses to the south, industrial
and multi-family uses to the west, and Legacy High School to the north across Calgary Avenue.
Currently a 50-foot-wide, 6-foot-high earthen berm with trees and shrubs separates the proposed
commercial shop uses from the developing single-family dwellings to the east; the northerly portion
beyond the pipeline easement of this berm would be removed in conjunction with site development.

3. The property is annexed and services would be extended in conjunction with development; therefore,
the zoning change would not place an undue burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity, provided the
required landscape buffer yard is installed in conjunction with site development.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan submittal requirements have not yet been approved by the
City Engineer, staff recommends holding the public hearing on the request, but continuing action on the
zoning change from Conditional RM15 — Residential and PUD — Planned Unit Development zoning
districts to the RM 15 — Residential zoning district for Lots 1 and 16, Block 1for Hamilton’s First
Addition First Replat, to the R10 — Residential zoning district for Lots 2-15, Block 1 and to the PUD —
Planned Unit Development zoning district for Lot 17, Block 1 as outlined in the draft PUD ordinance
with the following conditions:

1. The development of Lots 2-15 shall be twinhomes.

2. The earthen berm and landscape materials are installed in conjunction with site development.
/jt




Item No. 11a
14-04-18. Planned Unit Developments.

It is the intent of this section to encourage flexibility in development of land in order to promote its most
appropriate use; to improve the design, character and quality of new development; to facilitate the
adequate and economical provision of streets and utilities; and to preserve the natural and scenic features
of open space.

1. Site plan, written statement and architectural drawings. The application must be accompanied by a site
plan, a written statement and architectural drawings:

a. Site plan. A complete site plan of the proposed planned unit prepared at a scale of not less than
one (1) inch equals one hundred (100) feet shall be submitted in sufficient detail to evaluate
the land planning, building design, and other features of the planned unit. The site plan must
contain, insofar as applicable, the following minimum information.

1) The existing topographic character of the land;

2) Existing and proposed land uses;

3) The location of all existing and proposed buildings, structures and improvements;

4) The maximum height of all buildings;

5) The density and type of dwelling;

6) The internal traffic and circulation systems, off-street parking areas, and major points of
access to public right-of-way;

7) Areas which are to be conveyed, dedicated or reserved as common park areas, including
public parks and recreational areas;

8) Proposed interior buffer areas between uses;

9) Acreage of PUD;

10) Utility service plan showing existing utilities in place and all existing and proposed

easements;
11) Landscape plan; and
12) Surrounding land uses, zoning and ownership.

b. Written statement. The written statement to be submitted with the planned unit application must
contain the following information:
1) A statement of the present ownership and a legal description of all the land included in the
planned unit;
2) An explanation of the objectives to be achieved by the planned unit, including building
descriptions, sketches or elevations as may be required to described the objectives; and
3) A copy of all proposed condominium agreements for common areas.

c. Architectural drawings - the following architectural drawings shall be submitted in sufficient
detail to allow evaluation of building height, form, massing, texture, materials of construction,
and type, size, and location of door and window openings:

1) Elevations of the front and one side of a typical structure.
2) A perspective of a typical structure, unless waived by the planning department.

2. Review and approval.

a. All planned units shall be considered by the planning commission in the same manner as a
zoning change. The planning commission may grant the proposed planned unit in whole or in
part, with or without modifications and conditions, or deny it.

b. All approved site plans for planned units, including modifications or conditions shall be endorsed
by the planning commission and filed with the Director of Community Development. The
zoning district map shall indicate that a planned unit has been approved for the area included
in the site plan.

3. Standards. The planning commission must be satisfied that the site plan for the planned unit has met
each of the following criteria:
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a. Proposal conforms to the comprehensive plan.

b. Buffer areas between non-compatible land uses may be required by the planning commission.

c. Preservation of natural features including trees and drainage areas should be accomplished.

d. The internal street circulation system must be designed for the type of traffic generated. Private
internal streets may be permitted if they conform to this ordinance and are constructed in a
manner agreeable to the city engineer.

e. The character and nature of the proposal contains a planned and coordinated land use or mix of
land uses which are compatible and harmonious with adjacent land areas.

4. Changes.
a. Minor changes in the location, setting, or character of buildings and structures may be
authorized by the Director of Community Development.
b. All other changes in the planned unit shall be initiated in the following manner:
1) Application for Planned Development Amendment.
a) The application shall be completed and filed by all owners of the property
proposed to be changed, or his/their designated agent.
b) The application shall be submitted by the specified application deadline and on
the proper form and shall not be accepted by the Director of Community
Development unless and, until all of the application requirements of this
section have been fulfilled.

2) Consideration by Planning Commission. The planning commission secretary, upon the
satisfactory fulfillment of the amendment application and requirements contained
herein, shall schedule the requested amendment for a regular or special meeting of the
planning commission, but in no event later than sixty (60) calendar days following the
filing and acceptance of the application. The planning commission may approve and
call for a public hearing on the request, deny the request or table the request for
additional study.

3) Public Hearing by Planning Commission. Following preliminary approval of an
amendment application, the Director of Community Development shall set a time and
place for a public hearing thereon. Notice of the time and place of holding such public
hearing shall be published in a newspaper of general circulation in the City of
Bismarck once each week for two (2) consecutive weeks prior to the hearing. Not less
than ten (10) days prior to the date of the scheduled public hearing, the City shall
attempt to notify all known adjacent property owners within three hundred (300) feet
of the planned unit development amendment. “Notify” shall mean the mailing of a
written notice to the address on record with the City Assessor or Burleigh County
Auditor. The failure of adjacent property owners to actually receive the notice shall
not invalidate the proceedings. The Planning Commission may approve, approve
subject to certain stated conditions being met, deny or table the application for further
consideration and study, or, because of the nature of the proposed change, make a
recommendation and send to the Board of City Commissioners for final action.



ORDINANCE NO.

Introduced by
First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986
CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH DAKOTA, AS
AMENDED, RELATING TO THE BOUNDARIES OF ZONING DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK,
NORTH DAKOTA:

Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City of
Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the PUD -
Planned Unit Development district and included within the PUD — Planned Unit
Development District.

Lot 17, Block 1, Hamilton’s First Addition First Replat.
This PUD is subject to the following development standards:

4. Uses Permitted. The following uses are permitted within this
Planned Unit Development:

Service group A, limited to barbershop. beauty shop,
dressmaker, tailor, laundry pick-up agency, self-service laun radio and
appliance repair. food service establishment (exclusive of drive-in
restaurants), shoe repair, watch repair, jewelry repair, camera repair. and
commercial child care facility for child care not in excess of four (4) hours in
any twenty-four (24) hour period (dry cleaning plants and mortuaries of
funeral homes not permitted).

e. Service group B, limited to commercial school (including
business, secretarial, dancing, music, physical culture, technical trade school,
adult education or vocational education) and furniture repair and upholstery
(motor vehicle repair, commercial parking lot or structure, tire and battery
repair, outdoor _advertising sign/billboard and radio, television or

communication broadcast and receiving facilities not permitted).
f. Wholesale group.

i
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h. Ratread-erbuspassenser station:
i. Railroad-freightstation.

3: Industrial group A, excluding ice manufacturing; soft drink
bottling plant: the sale, rental or storage of oil and gas well drilling
equipment; petroleum bulk plats: and manufacturing or brewery of alcoholic
beverages (storage permitted) (all other Industrial group A uses would be
permitted).

1. Commercial recreation group, limited to bowling alley, dance
hall, pool or billiard hall, roller and ice skating facilities, athletic facility,
theater within an enclosed structure, auditorium, coin-operated amusement
and game devices, private or fraternal clubs and miniature golf courses

(tavern, saloon and bar not permitted).
m. Office-bank group, limited to general office (banks and
medical offices not permitted).

2. Special Uses. The following uses are allowed as special uses within
this Planned Unit Development, subject to the provisions of Section 14-03-08 of the
City Code of Ordinances:

Temporary Christmas tree sales.
Temporary religious meetings.

Temporary farm and garden produce sales.

Seasonal nursery and bedding stock sales.
Solid i | facitity.

Adrpert:

Recreational vehicle park.

Eilling statien.

MOV OB AT IRMO B0 TR

Other special uses identified in Section 14-03-08 but not included in this list shall be
prohibited.

3 Use Standards. All uses within this planned unit development shall
conform to the following requirements:

a. There is no unusual fire, explosion or safety hazard.
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b. There is no production of noise at any boundary of this district
in which such use is located in excess of the average intensity of street and
traffic noise at that point.

(i There is no emission of smoke in excess of any density
described as No. One as measured by a standard Ringelmann Chart as
prepared by the United States Bureau of Mines; provided, however, that
smoke of a density not in excess of No. Two on a Ringelmann Chart will be
permitted for a period not in excess of four minutes in any thirty-minute
period.

d. There is no emission of dust, dirt, or toxic or offensive odors
or gas.

€ There is no production of heat or glare perceptible from any
lot line of the premises on which the use is located.

f. There is no activity which produces electrical, electronic or
radio frequency interference beyond the boundaries of the property on which
the activity is located.

4. Dimensional Standards.

a. Front Yard Setback. The minimum front yard setback is
fifteen (15) feet.

b. Side Yard Setback. The minimum side yard setback is ten
(10) feet.

c. Rear Yard Setback. The minimum rear yard setback is ten
(10) feet.

d. Height. The maximum building height is thirty-five (35) feet.

e. Lot Coverage. The maximum lot coverage for buildings and
required parking is eight (80) percent of the total lot area.

f. Landscape Buffer Setback. The minimum setback from the
eastern property line of the subdivision is fifty (50) feet to accommodate the
required landscape buffer.

x Design and Aesthetic Standards.

a. Intent. It is the intent of the design standards to create and
maintain a high visual quality and appearance for this development,
encourage architectural creativity and diversity, create a lessened visual
impact upon the surrounding land uses, and stimulate and protect investment
through the establishment of high standards with respect to materials, details
and appearance.
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b. Building Materials. All building facades must be designed
with architecturally finished materials, with primary building materials being
limited to modular masonry materials such as brick, stone or dimensional
block; precast concrete or aggregate panels; stucco or stucco-like materials;
or prefinished non-corrugated metal architectural panels. If prefinished metal
architectural panels are used, no more than 70% of any elevatlon facing a
public right-of-way may consist of this material.

The following building types and materials are expressly prohibited:
wood as an exterior wall finish, except where used as an accent material;
corrugated metal roofing or siding; and exposed, untextured, uncolored,
unaugmented concrete (including poured in place, pre-cast concrete panels
and concrete block).

The main entrance or fagade of the buildings shall be given special
treatment through the use of different materials, colors and/or architectural
features to enhance the view from the public right-of-way.

Any building elevation 100 feet or more in width shall be visually
broken up through the use of different materials, colors and/or architectural
features to lessen the visual mass of the building as viewed from adjacent
properties or the public right-of-way.

All subsequent renovations, additions and related structures
constructed after the construction of the original building shall be constructed
of materials comparable to those used in the original construction and shall be
designed in a manner conforming to the original architectural design and
general appearance.

c. Building Colors. Buildings erected within this development
will have a three part color scheme.

The main mass of the building shall be of a color shade chosen for
consistency with the range of color shades utilized for structures that already
exist in the surrounding residential area. Neutral, subtle colors which reflect
those found in the natural environment are recommended to help
deemphasize the overall mass of building elevation.

The lower level of building shall be of a darker shade, either of the
same color or of a complementary color to that utilized for the main mass of
building. The lower level color will be applied to help establish a pedestrian
scale for the development. For the purpose of this provision, the lower level
of building shall be defined as a minimum three (3) foot high band from base
of the fagade for a one-story building or a minimum six (6) foot high band
from base of the fagade for a two-story building.

Design features which provide accents to the building fagade shall be
of a brighter color which is vibrant but not garish, in a shade which
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complements colors utilized in the main mass and lower level of the building.
The building accents color shall be utilized in architectural features provided
to visually break up the facade, and lend depth and harmony to the building’s
appearance. No more than one accent color should be used per building.

d. Enclosed Building Requirement. All production, processing,
storage, sales, display, or other business activity shall be conducted within a
completely enclosed building except for outdoor storage areas.

& Outdoor Storage Areas. Outdoor storage areas shall be
placed to the rear or side of the principal structure; shall be subject to the
building setback requirements along Calgary Avenue and Hamilton Street;
shall not be located over any easement; shall be fenced around the
perimeter with a wall or fence not less than six (6) feet in height; shall have
a paved or gravel surface; shall be maintained in an orderly fashion; and
shall not reduce the amount of required off-street parking on the site. For
any portion of an outdoor storage area located along Calgary Avenue or
Hamilton Street, the wall or fence must be completely opaque (non-
transparent); constructed of wood, masonry or similar materials that
complement the exterior of the building (plastic slats in a chain link fence
would not be acceptable; and the area between the fence and the property
line must be planted with a minimum of two (2) shade trees, two (2)
ornamental trees, two (2) large upright coniferous trees or five (5) small
upright coniferous trees, and fourteen (14) shrubs per one hundred (100)
linear feet of frontage in conjunction with site development, with minimum
sizes at planting and the minimum sizes at maturity as outlined in the
requirements for buffer yards in the City’s landscaping ordinance. The
height of materials stored, excluding operable vehicles and equipment, shall
not exceed the height of the fence.

6. Development Standards.

a. Accessory Buildings. Accessory buildings may be allowed in
accordance with the provisions of Section 14-03-06 of the City Code of
Ordinances (Incidental Uses) and shall be subject to the same setback
requirements as the principal structure.

b. Parking and Loading. Parking and loading areas shall be
provided in accordance with Section 14-03-10 of the City Code of Ordinances
(Off-street Parking and Loading), based on the square footage and uses.
Loading areas shall be oriented away from the residentially-zoned property to
the east of the subdivision.

¢ Landscaping and Screening. Landscaping and buffer yards
shall be provided in accordance with Section 14-03-11 of the City Code of
Ordinances (Landscaping and Screening).
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d. Buffer Yards. In accordance with the requirements of Section
14-03-11, a buffer yard for the entire development shall be provided along the
entire eastern edge of the PUD. Said buffer yard shall be no less than fifty
(50) feet in width and shall be shown on the face of the plat as a landscape
easement. The entire landscape buffer yard shall be installed within one (1)
year of the subdivision plat being recorded, and shall include a berm no less
than six (6) feet in height and be planted with a minimum of four (4) shade
trees, three (3) ornamental trees, five (5) large upright coniferous trees and
ten (10) small upright coniferous tress per one hundred (100) linear feet, with
minimum sizes at planting and the minimum sizes at maturity as outlined in
the requirements for buffer yards in the City’s landscaping ordinance. No
building permits will be issued for any lot within the subdivision until the
landscape buffer yard for the entire subdivision is in place.

e. Screening of Mechanical Equipment and Solid Waste
Collection Areas. Mechanical equipment and solid waste collection areas
shall be screened in accordance with Section 14-03-12 of the City Code of
Ordinances (Screening of Mechanical Equipment and Solid Waste Collection
Areas).

f. Signage. Signage for the development may be installed in
accordance with the provisions of Section 14-03-05 (10) (Industrial Park Area
Identification Signs). Signage for individual lots within the development
shall be installed in accordance with the provisions of Chapter 4-04 of the
City Code of Ordinances (Signs and Display Structures). Off-premise
advertising signs (billboards) are specifically prohibited within this
development.

6. Changes. This PUD shall only be amended in accordance with
Section 14-04-18(4) of the City Code of Ordinances (Planned Unit Developments).
Major changes require a public hearing and approval by the Bismarck Planning &
Zoning Commission.

Section 2. Repeal. All ordinances or parts of ordinances in conflict with this
ordinance are hereby repealed.

Section 3. Taking Effect. This ordinance shall take effect upon final passage,
adoption and publication.
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Proposed Plat
Hamilton's First Addition First Replat
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Item No.11b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Hamilton’s First Addition First Replat — Minor Subdivision Final Plat
Status: Date:

Planning Commission — May 27, 2015

Public Hearing (continued)

Owner(s): Engineer:

Michael Baumgartner Construction, Inc.

Swenson, Hagen & Co.

Reason for Request:

Replat and rezone the property to provide for a mix of multi-family, two-family and industrial uses.

Location:
In northeast Bismarck west of Centennial Road along the east side of Hamilton Street and the south
side of Calgary Avenue.
Project Size: Number of Lots:
8.95 acres 17 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Four 12-unit apartments, seven 2-unit
twin homes, one three-unit apartment
and three multi-tenant industrial
buildings

Zoning: Conditional RM15 — Residential
PUD — Planned Unit Development

Zoning:
R10 — Residential
RM15 — Residential
PUD - Planned Unit Development

Uses Allowed:
Conditional RM15 — 15 units/acre
PUD — Density as specified in PUD

Uses Allowed:
R10 — Single and two-family residential
RM15 — Multi-family residential
PUD — Uses specified in PUD

Maximum Density Allowed:
Conditional RM15 — Multi-family residential
PUD — Uses specified in PUD

Maximum Density Allowed:
R10 — 10 units/acre
RM15 — 15 units/acre
PUD — Density as specified in PUD

PROPERTY HISTORY:

Zoned: Platted: Annexed:
04/2014 (Lots 1& 2) 04/2011 04/2011
05/2009 (Lot 3)

ADDITIONAL INFORMATION:

1. As a condition of the recent zoning change from PUD to Conditional RM15 for Lots 1 & 2, the owner
was required to replat the property as a minor subdivision final plat. Additional conditions include
the maximum building height of any building of 35 feet; a site plan was to be submitted for both
lots/the entire parcel demonstrating how the proposed residential densities related internally as well
as with the adjacent properties; and the existing landscape berm shall remain in place until such time
as the applicant submits a formal request to vacate the berm, the Board of City Commissioners would

need to consider the request.
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2. The site plan that was submitted with the current zoning change request has been modified from the
previous submittals for this request. The current site plan reduced the number of twin homes from ten
to seven, adds one three-unit rowhouse and includes a 6-foot high earthen berm with significant
landscaping material along the north and south sides of the berm adjacent to the pipeline easement.
The revised site plan increases the separation between the proposed industrial uses to the south and
the proposed residential uses along the north side of the buried pipeline easement.

FIDINGS:

1. All technical requirements for approval of a minor subdivision final plat have been met.
2. The storm water management plan has not approved by the City Engineer.

3. The property is annexed and services would be extended in conjunction with development;
therefore, the zoning change would not place an undue burden on public services and facilities.

4. The proposed subdivision would be compatible with adjacent land uses, provided the appropriate
landscaping and an earthen berm are installed in conjunction with site development between the
proposed twin homes and the proposed industrial uses to the south. Existing adjacent land uses
include developing single-family homes to the east and industrial/shop uses to the south, industrial
and multi-family uses to the west, and Legacy High School to the north across Calgary Avenue.
Currently, a 50-foot-wide, 6-foot-high earthen berm with trees and shrubs separates the proposed
commercial shop uses from the developing single-family dwellings to the east; the northerly portion
beyond the pipeline easement of this berm would be removed in conjunction with site development.

5. The proposed subdivision would not adversely affect property in the vicinity.

6. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

7. The proposed subdivision is consistent the master plan, other adopted plans, policies and accepted
planning practice.

RECOMMENDATION:

Because the storm water management plan submittal requirements have not yet been approved by the
City Engineer, staff recommends holding the public hearing on the request, but continuing action on the
zoning change from Conditional RM15 — Residential and PUD — Planned Unit Development zoning
districts to the RM15 — Residential zoning district for Lots 1 and 16, Block 1for Hamilton’s First
Addition First Replat, to the R10 — Residential zoning district for Lots 2-15, Block 1 and to the PUD —
Planned Unit Development zoning district for Lot 17, Block 1 as outlined in the draft PUD ordinance
with the following conditions:

1. The development of Lots 2-15 shall be twinhomes.

2. The earthen berm and landscape materials are installed in conjunction with site development.
Jjt
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2. The site plan that was submitted with the current zoning change request has been modified from the
previous submittals. The current site plan reduced the number of twin homes from ten to seven, adds
one three-unit apartment building, includes a 6-foot high earthern berm with significant landscaping
material along the north and south sides of the berm adjacent to the pipeline easement. The revised
site plan increases the separation between the proposed industrial uses to the south and the proposed
residential uses along the north side of the buried pipeline easement.

FINDINGS:

1. The proposed zoning change is outside of the area covered by the Future Land Use Plan (FLUP) in
the 2014 Growth Management Plan.

2. The proposed zoning change would be compatible with adjacent land uses, provided appropriate
landscaping and an earthen berm are installed in conjunction with site development between the
proposed twin homes and the proposed industrial uses to the south. Existing adjacent land uses
include developing single-family homes to the east and industrial/shop uses to the south, industrial
and multi-family uses to the west, and Legacy High School to the north across Calgary Avenue.
Currently a 50-foot-wide, 6-foot-high earthen berm with trees and shrubs separates the proposed
commercial shop uses from the developing single-family dwellings to the east; the northerly portion
beyond the pipeline easement of this berm would be removed in conjunction with site development.

3. The property is annexed and services would be extended in conjunction with development; therefore,
the zoning change would not place an undue burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity, provided the
required landscape buffer yard is installed in conjunction with site development.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan submittal requirements have not yet been approved by the
City Engineer, staff recommends holding the public hearing on the request, but continuing action on the
zoning change from Conditional RM15 — Residential and PUD — Planned Unit Development zoning
districts to the RM 15 — Residential zoning district for Lots 1 and 16, Block 1for Hamilton’s First
Addition First Replat, to the R10 — Residential zoning district for Lots 2-15, Block 1 and to the PUD —
Planned Unit Development zoning district for Lot 17, Block 1 as outlined in the draft PUD ordinance
with the following conditions:

1. The development of Lots 2-15 shall be twinhomes.

2. The earthen berm and landscape materials are installed in conjunction with site development.
/it




Proposed Zoning Change (RM15 & PUD to R10, RM1S5 & PUD)
Hamilton's First Addition First Replat
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Item No. 12a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Reuters Addition — Zoning Change (A to R5, R10 & PUD)
Status: Date:
Planning Commission — Public Hearing May 27, 2015
Owner(s): Engineer:

Donald & Jeanne Reuter (owner)
Verity Homes of Bismarck, LLC (applicant)
Diversity Homes, Inc. (applicant)

Swenson, Hagen & Co.

Reason for Request:

Plat and zone property for mixed-density residential development.

Location:

In northeast Bismarck, along the west side of 52™ Street NE, east of Roosevelt Drive between 43™
Avenue NE and East Century Avenue (the SE% of the NE' of Section 24, T139N-R80W/Hay

Creek Township).
Project Size: Number of Lots:

40 acres 177 lots in 10 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Undeveloped Mixed-density residential
Zoning: Zoning:

A — Agriculture R5 — Residential

R10 — Residential
PUD - Planned Unit Development
P — Public

Uses Allowed: Uses Allowed:

A — Agriculture

R5 — Single-family residential

R10 — Single and two-family residential

PUD - Uses specified in PUD

P — Public uses including parks, trails,
stormwater detention/retention etc.

Maximum Density Allowed:
A — One unit/40 acres

Maximum Density Allowed:
RS — 5 units/acre
R10 — 10 units/acre
PUD - Density as specified in PUD

P—-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. Section 14-04-18 of the Bismarck Code of Ordinances (Zoning) indicates that the intent of the City’s
Planned Unit Development district is, “to encourage flexibility in development of land in order to
promote its most appropriate use; to improve the design, character and quality of new development;
to facilitate the adequate and economical provision of streets and utilities; and to preserve the natural
and scenic features of open space.” A copy of this section is attached.

(continued)




Item No. 12a
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The required site plan and written statement for the PUD have been submitted by the applicant and
are attached. The PUD as proposed would allow for 43 residential units in a mix of 3 to 5-unit row
houses. The proposed PUD will have access points along Doubleday Drive. In addition, the
proposed PUD will provide the required landscaping outlined in Section 14-03-11 of the City Code
of Ordinances (Landscaping and Screening) in an effort to provide a visual transition between the
proposed multi-family building and the single-family dwellings to the east.

The property owner and applicants have indicated their desire to annex the proposed subdivision;
however, an annexation route to extend municipal services cannot be achieved at this time. The
property owner and applicants are aware that the building permits will not be issued for any of the
lots in the final plat until the property is annexed and municipal services are in place or under
contract.

Staff has raised some concerns regarding the location of the proposed PUD. In particular, higher
density land uses are generally located along major roadways so residents of the higher land uses are
not driving through a lower intensity land uses to get to their homes. The applicant has stated they
are unable to relocate the proposed PUD closer to 52™ Street NE due to topography and have
expressed their desire for the PUD to remain at its current location as the future neighborhood park
will be an additional amenity to the proposed PUD. This seems reasonable to staff.

The storm water management plan for the final plat has not yet been approved by the City Engineer.

FINDINGS:

L.

The proposed zoning change is consistent with the Future Land Use Plan (FLUP) in the 2014
Growth Management Plan, which identifies the future use of this development block as medium-
density residential. Medium-density residential land use requires an overall density of 4 to 10 units
per acre; the proposed overall density of the subdivision is 4.4 units per acre.

The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include developing single-family homes to the west and undeveloped A-Agricultural zoned land to
the north, east and south.

. The entire subdivision would be annexed prior to development and building permits will not be

issued until the final plat is annexed; therefore, the zoning change would not place an undue burden
on public services and facilities.

The proposed zoning change would not adversely affect property in the vicinity.

The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan has not yet been approved by the City Engineer, staff
recommends holding the public hearing on the request because adjacent property owners were notified,
but continuing action on the zoning change from the A — Agricultural zoning district to the R5 —
Residential, R10 — Residential, P — Public zoning and PUD — Planned Unit Development zoning district
as outlined in the attached PUD ordinance, for Reuters Addition.

fiw




14-04-18. Planned Unit Developments.

It is the intent of this section to encourage flexibility in development of land in order to promote its most
appropriate use; to improve the design, character and quality of new development; to facilitate the
adequate and economical provision of streets and utilities; and to preserve the natural and scenic features
of open space.

I. Site plan, written statement and architectural drawings. The application must be accompanied by a site
plan, a written statement and architectural drawings:

a. Site plan. A complete site plan of the proposed planned unit prepared at a scale of not less than
one (1) inch equals one hundred (100) feet shall be submitted in sufficient detail to evaluate
the land planning, building design, and other features of the planned unit. The site plan must
contain, insofar as applicable, the following minimum information.

1) The existing topographic character of the land;

2) Existing and proposed land uses;

3) The location of all existing and proposed buildings, structures and improvements;

4) The maximum height of all buildings;

5) The density and type of dwelling;

6) The internal traffic and circulation systems, off-street parking areas, and major points of
access to public right-of-way;

7) Areas which are to be conveyed, dedicated or reserved as common park areas, including
public parks and recreational areas;

8) Proposed interior buffer areas between uses;

9) Acreage of PUD;

10) Utility service plan showing existing utilities in place and all existing and proposed

easements;
I'1) Landscape plan; and
12) Surrounding land uses, zoning and ownership.

b. Written statement. The written statement to be submitted with the planned unit application must
contain the following information:
I) A statement of the present ownership and a legal description of all the land included in the
planned unit;
2) An explanation of the objectives to be achieved by the planned unit, including building
descriptions, sketches or elevations as may be required to described the objectives; and
3) A copy of all proposed condominium agreements for common areas.

c. Architectural drawings - the following architectural drawings shall be submitted in sufficient
detail to allow evaluation of building height, form, massing, texture, materials of construction
and type, size, and location of door and window openings:

1) Elevations of the front and one side of a typical structure.
2) A perspective of a typical structure, unless waived by the planning department.

3

2. Review and approval.

a. All planned units shall be considered by the planning commission in the same manner as a
zoning change. The planning commission may grant the proposed planned unit in whole or in
part, with or without modifications and conditions, or deny it.

b. All approved site plans for planned units, including modifications or conditions shall be endorsed
by the planning commission and filed with the Director of Community Development. The



zoning district map shall indicate that a planned unit has been approved for the area included
in the site plan.

3. Standards. The planning commission must be satisfied that the site plan for the planned unit has met
each of the following criteria:

a. Proposal conforms to the comprehensive plan.

b. Buffer areas between noncompatible land uses may be required by the planning commission.

c. Preservation of natural features including trees and drainage areas should be accomplished.

d. The internal street circulation system must be designed for the type of traffic generated. Private
internal streets may be permitted if they conform to this ordinance and are constructed in a
manner agreeable to the city engineer.

e. The character and nature of the proposal contains a planned and coordinated land use or mix of
land uses which are compatible and harmonious with adjacent land areas.

4. Changes.

a. Minor changes in the location, setting, or character of buildings and structures may be
authorized by the Director of Community Development.

b. All other changes in the planned unit shall be initiated in the following manner:

1) Application for Planned Development Amendment.

a) The application shall be completed and filed by all owners of the property
proposed to be changed, or his/their designated agent.

b) The application shall be submitted by the specified application deadline and on
the proper form and shall not be accepted by the Director of Community
Development unless and, until all of the application requirements of this
section have been fulfilled.

2) Consideration by Planning Commission. The planning commission secretary, upon the
satisfactory fulfillment of the amendment application and requirements contained
herein, shall schedule the requested amendment for a regular or special meeting of the
planning commission, but in no event later than sixty (60) calendar days following the
filing and acceptance of the application. The planning commission may approve and
call for a public hearing on the request, deny the request or table the request for
additional study.

3) Public Hearing by Planning Commission. Following preliminary approval of an
amendment application, the Director of Community Development shall set a time and
place for a public hearing thereon. Notice of the time and place of holding such public
hearing shall be published in a newspaper of general circulation in the City of
Bismarck once each week for two (2) consecutive weeks prior to the hearing. Not less
than ten (10) days prior to the date of the scheduled public hearing, the City shall
attempt to notify all known adjacent property owners within three hundred (300) feet
of the planned unit development amendment. “Notify” shall mean the mailing of a
written notice to the address on record with the City Assessor or Burleigh County
Auditor. The failure of adjacent property owners to actually receive the notice shall
not invalidate the proceedings. The Planning Commission may approve, approve
subject to certain stated conditions being met, deny or table the application for further
consideration and study, or, because of the nature of the proposed change, make a
recommendation and send to the Board of City Commissioners for final action.



ORDINANCE NO.

Introduced by
First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE
1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH
DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING
DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the A — Agricultural
zoning district and included within the R5 — Residential zoning district:

Lot 1, Block 1; Lots 2-6, Block 2; Lots 2-5, Block 3; Lots 5-7; Block 4, Lots 1-18,
Block 6; Lots 1-19, Block 7; Lots 34-41, Block 8; Lots 1-26, Block 9, Reuters
Addition

Section 2.

The following described property shall be excluded from the A — Agricultural
zoning district and included within the R10 — Residential zoning district:

Lots 1-14, Block 5; Lots 1-33, Block 8, Reuters Addition
Section 3

The following described property shall be excluded from the A — Agricultural
zoning district and included within the P — Public zoning district

Lot 1, Block 2; Lot 1, Block 3, Reuter’s Addition

Section 4

Reuters Addition
DRAFT — May 27, 2015




The following described property shall be excluded from the A — Agricultural
zoning district and included within the PUD - Planned Unit Development
District:

Lots 1-4 and lots 8-46, Block 4, Reuters Addition
Section 5
This PUD is subject to the following development standards:

1. Uses Permitted. Uses permitted include a maximum of 43 residential units in
a mix of 3 to 5-unit row houses. The configuration of residential units shall
generally conform to the overall development plan for Reuters Addition dated
November 5, 2014. Any change in the use of the property from that indicated
above will require an amendment to this PUD.

2. Multi-family Residential Development Standards. Each buildable lot shall
have an area of not less than fourteen-hundred (1,400) square feet, a minimum
front yard setback of twenty-five (25) feet (as measured from the edge of the
lot), a minimum side yard setback of five (5) feet, a minimum rear yard
setback of ten (10) feet, and a maximum building height of forty (40) feet.
Stairs may extend into front yard setback ten (10) feet. Rear yards are along
the private access roads and the front yards are along the courtyard portion of
the site except the front yard for the southernmost units adjacent to
Pennypacker Drive.

3. Private Driveway Maintenance. The development and construction of the
private driveways shall be the responsibility of the developer. On-going
repair and maintenance of the private roadway shall be the responsibility of
the home owners association.

4. Landscaping and Screening. Landscaping and screening shall be provided in
accordance with Section 14-03-11 of the City Code of Ordinances
(Landscaping and Screening).

5. Changes. This PUD shall only be amended in accordance with Section 14-04-
18(4) of the City Code of Ordinances (Planned Unit Developments). Major
changes require a public hearing and a majority vote of the Bismarck Planning
& Zoning Commission.

Section 6. Repeal. All ordinances or parts of ordinances in conflict with this
ordinance are hereby repealed.

Section 7. Taking Effect. This ordinance shall take effect upon final passage,
adoption and publication.

Reuters Addition
DRAFT — May 27, 2015



Proposed Plat and Zoning Change (A to R5, R10, PUD and P)
Reuter's Addition

DISCLAIMER: This map is for representation use only and does nol represent a survey. No liability is assumed as to the accuracy of the data delineated heron.
Date: 11/20/201HIb)

Source: City of Bismarck




Item No. 12b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Reuters Addition — Final Plat
Status: Date:
Planning Commission — Public Hearing May 27, 2015
Owner(s): Engineer:

Donald & Jeanne Reuter (owner)
Verity Homes of Bismarck, LLC (applicant)
Diversity Homes, Inc. (applicant)

Swenson, Hagen & Co.

Reason for Request:

Plat and zone property for mixed-density residential development.

Location:

In northeast Bismarck, along the west side of 52™ Street NE, east of Roosevelt Drive between 43™
Avenue NE and East Century Avenue (the SEY of the NEY of Section 24, T139N-R80W/Hay

Creek Township).
Project Size: Number of Lots:
40 acres 177 lots in 10 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:
Undeveloped Mixed-density residential
Zoning: Zoning:
A — Agriculture R5 — Residential
R10 — Residential
PUD - Planned Unit Development
P — Public
Uses Allowed: Uses Allowed:
A — Agriculture RS — Single-family residential
R10 — Single and two-family residential
PUD - Uses specified in PUD
P — Public uses including parks, trails,
stormwater detention/retention etc.
Maximum Density Allowed: Maximum Density Allowed:

A — One unit/40 acres

R5 — 5 units/acre
R10 — 10 units/acre
PUD — Density as specified in PUD

P —-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The property owner and applicants have indicated their desire to annex the proposed subdivision;
however, an annexation route to extend municipal services cannot be achieved at this time. The
property owner and applicants are aware that the building permits will not be issued for any of the
lots in the final plat until the property is annexed and municipal services are in place or under

contract.

{continued)




Item No. 12b

1. When the proposed plat is annexed it would be considered a new urban residential subdivision and
is subject to the provisions of the Neighborhood Parks and Open Space ordinance. The Bismarck
Parks and Recreation District has proposed a 2 acre neighborhood park be located partially within
the proposed plat as well as in the adjacent properties to the west and northwest. A Park
Development Agreement between the Bismarck Parks and Recreation District and the developers
(Verity Homes of Bismarck, LLC and Diversity Homes, Inc.) has been approved by the Park
Board and a portion of the proposed 2 acre neighborhood park will be located on Lot 1, Block 1 of
the proposed subdivision. A site plan showing the proposed neighborhood park and a copy of the
Park Development Agreement are attached.

FINDINGS:

1. All technical requirements for approval of a final plat have been met.
2. The stormwater management plan has not yet been approved by the City Engineer.

3. The proposed subdivision generally conforms to the 2014 Fringe Area Road Master Plan for this
area, which identifies 52™ Street NE as an arterial roadway and East Calgary Avenue as the east-
west collector roadway for this section.

4. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include developing single-family homes to the west and undeveloped A-Agricultural zoned land to
the north, east and south.

5. The entire subdivision would be annexed prior to development and building permits will not be
issued until the final plat is annexed; therefore, the proposed subdivision would not place an undue
burden on public services and facilities.

6. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

7. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends holding the public hearing on the request because

adjacent property owners were notified, but continuing action on the final plat for Reuters Addition.
fiw




Proposed Plat and Zoning Change (A to RS, R10, PUD and P)
Reuter's Addition

| R - e
RR
“TAN
y Proposed Plat
&
e X
i
“l e 1 —— I ......
”/"/V VI!\
P, (
w\‘ l .I"._ ‘ J i
| { \"-, \ \ ‘l |
== \ ; \ i
! ] : IE [5‘
| =l 1
| et | C \ |
=T .| BT L |
— ql‘"‘l‘ﬁs’ — ~

|
\ E V g
: ‘ \ RMI5 '
\ ‘ %T”l Ay
SRR

%&“

- RE]'_—?GOA’I‘ \ A ||

: w89 RMH |
.\(‘,P& I

DISCLAIMER: This map is for representation use only and does nol represent a survey. No liability is assumed as to the accuracy of the data delineated heron.

Date: 11/20/201HIb)

Source: City of Bismarck




102 "ZZ Kwvnuvr

{82 @ ov) BwvEn = AT

HERBER

(o T
Ao | s
amiien | o
Leczean | o
wa s | e
[ ED

ST 1
BN NI 1 33 IV S0 T
Pods APWA A ¥R EIVL Ve LoD

o
Py 1334 Poweurnuie Jvv Lot
B9 A0 SILEYCY

HEHEEEH

g
i
:

i
i
i
5
|
E
sl
5

v o
0N o Y e LRIz | st

H
g.
y
i

O30 LI 34 L 3 01 GECTMOY 34 Gor v shos s LIICAE ] AL

B
H

s§
3
i
3
¥
x
T

|

ESS O v SRITW | v

[T
N ATRA AR T A A v

B
gl;l;;ii!isa

i
£
&
=
5

HTLLLYE 1

LRI | Jen

&g
b
Ie,a.,!;ﬂa[s

:
|
|

?

5
i

|

AEEBEERRE
|

3|315]5(513

5

b

H
§
H
=

§
£

e
i

;
£

:
il
i

4313 /5(3

E &

Fitd
i
b

d

g8
1
q
£

VIGEYE 1N SOwT SERCOY SULIN, ST DUYM G TR

40 (e GEIYD Fak M3 b Al

;
;
3
;
i

HEEEEEEE U e

alafslz[2|sas]

g
sl e[ u]uls 5lel s s Telul el (el a5 6] ] 6] = =]
E|=|5|5

v
E
H
32efyE

UM GTON G WD NG Y . .
AN, ACHAA AN YAOHS W AL D 410 WU 0 KINND AL WD TIE T NATI

WIIND A4 S0 TYADHIY £ L)

BT s

WIVLTNNV 4D - WTOoR 3§

BIYITL M LC,90.008

T o
S¥e D) WSO LLITAIE TV /0 MOLYO)T L ELAKOY TN TV O M
NOA AT i GXCusry Sri VIOWO WO K€V 4 L0 D 40 THINDSTARG) 14D A CerTd

ARORSINGS A0 X OYYOR 10 TACHSEY e

ZVEIEL 3105000

ARURON - CUWPON D MR PG = WOV 2T) e Lt | o

]
H H
sfsla[s]2]a]sals]s|z]z]z]:]5] 3]

B
¥
y
;

1
28
]
i
3
i
b
¥
]
3
i
¥
[
i3
¥
i
i
»
7B
¥
H
315

:
H
EHERE

|
-|5|

AR

]

ls]sfsls

BLZE WE SO I NCETRACD 4R
VIEAT M D Vo) Jrterm | AT
£ duv i Tk va aavd Witamen |

i
£
b
B
¥
B
H

=

s 36 aumy 34 v
4 oI 34 T BYUSNID ek AN T e G e S B i T
P T A, Sa? ity
ot el
- voows
Dy WIDYT IR0 SOV T !w 1o 0w

o
i [l
a0 % W Wi e ion © s ETN )

S|

i
I

Sadwresel — —pane = |- — e — e

313

£
]
¥
i

e

o
—
P o

i
:

[
i

‘ i

STETTE LI6.0H.085

QALY |

R " *™ v10)va HLHON
e ALNNOD HOIFTHNE YOHVISIE

x ) ‘M 08 W "N 68} L '¥2 NOILOIS
e R e 40 ¥/t AN FHL 40 ¥/} 4S5 FHI

i
HEEEEHE
HEREEE

£
2F
E

n
0 FOT OVS C W NGS B DL IT1 62 MEEL
.G ¥ el TR W BLAIG D0 WATOE J0MB TNANGID
e 34 82 15%) 34 GNGN USI VAOIR (L SUTAR
% o Tondeh NGUSHE GVE 0 ok LITRRECH B 20 MM ASYILEIN 4 1Y DRCKINAG] Il

TOTOJ I¥ M
VGO WLWON LINN03 W3 TWND FORTE % €8 W W A0H L *HE WOUIH 0 #/1 B4 DU D 41 T M

OU N5




NOV 0 6 2014

OWNER:
DONALD & JEANNE REUTER

3926 NE 52ND ST
BISMARCK, ND 58503

40.00 ACRES

EXISTING ZONING: A

PROPOSED ZONING: RS, R10, PUD, P
177 LOTS

DEVELOPERS:

VERITY HOMES

3100 N 14TH ST., SUITE 1
BISMARCK, ND 58503
701-663-4117

DIVERSITY HOMES

2101 46TH AVE SE, SUITE 1
MANDAN, ND 58554
701-751-3999

REUTERS ADDITION

ALL OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4
OF SECTION 24, T. 139N, R. 80 W.

BISMARCK, NORTH DAKOTA
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PARIK DEVELOPMENT AGREEMENT
Neighborhood Park in Reuters Addition

This Park Development Agreement (the “Agreement”) is made and entered into this 4th day of
March, 2015, by and between GF Development, LLC, whose post office address is 3100 N. 14" St.,
Bismarck, ND 58503 (“Developer”) and the PARK DISTRICT OF THE CITY OF BISMARCK, a
park district under the laws of the State of North Dakota, 400 East Front Avenue, Bismarck, North Dakota
58504 (“*Park District™).

Preliminary Statement

The purpose of the neighborhood parks and open space policy is to maintain and enhance the high
quality visual aesthetic of the community and to cnsure that adequate usable neighborhood parks, open
space and recreational facilities are provided for the existing and future residents of the City of Bismarcik.
Because new development within the City, or intended to be in the City, increases population and the
demand for public services, it shall be the policy of the City of Bismarck that the owner and/or developer
of major urban residential subdivision plats provide for neighborhood parks, playgrounds, open space and
natural areas, and trails. The provision of such facilities in newly developed areas maintains the high
quality of be life cnjoyed by the citizens of the communily by permitting the City 1o identify, obtain,
continue, maintain and enhance its recreation and open space system,

Devcloper is the owner of a 40 acre, more or less, tract of real property located in, or planned (o
be anncxed to, the City of Bismarck, Burleigh County, North Dakota (the “Developer Property”),
specifically described below and delincated on the plat/survey as altached Exhibit A:

Reuters Addition to the City of Bismarck

Developer is in the process of planning a residential development on the Developer Property in
which the Developer desires to include a portion of a neighborhood park of approximately .7 acres on the
Developer Property, the location being generally shown on Exhibit A. The remaining two portions of the
2-acre park are located in the development known as Sattler’s 10™ and land owned by Sam Turnbow.
Developer’s focus is to creatc a community with its own character and to provide residential development
and recreational amenitics for the support of the community and to promote case of #ccess in and around
the community. The Developer intends to develop the area beginning when annexation is approved.

Park District desires to establish #n additional neighborhood park in Bismarck and will design the
2 nere tract (the “Parl Area™), affect the construction of the paik amenities und manage the Park Arca, all
pursuant to the terms and conditions of this Agreement and the rules and regulations established by the
Board of Purk Commissioners from time to time.

The Park Ares will play a vital role in this development by not only providing recreational
amenities for this community and the surrounding area but also to provide the necessary connections
throughout the development to other areas in Bismarck. To the extent appropriate and possible, all trails
will ultimately connect to current and future Park Districl parks.

Apreement
NOW, THEREFORE, in consideration of the above preliminary statements, the terms and

conditions of this Agreement, and for other valuable consideration, the receipt and sulficiency of which is
hereby acknowledged, the parties agree as follows:



1. Scope of Agreement. This Agreement shall not constitute a partnership or a joint venture
by and between the Developer and the Park District. Neither party has a right or obligation to bind the
other party to any course of action or commitment as it relates to the development of the Developer
Property, including the Park Area that is described herein. FEach of the partics is an independent
contractor and, although they will coordinatc their efforts to develop the Park Aren, possibly to include
elements of design, access and amenities, neither party is assuming any obligation of the other party.

2. Conveyznces. On the date of closing, as herein described, Develaper shall cause to be
transferred and conveyed to the Park District the approximately .7 -H- acres that constitutes this portion of
the Park Area, as is in the general location as shown on the site plan attached as Exhibit A and further
delineated on Exhibit A-1. The terms of the conveyance are described in the attached Exhibit C, Real
Estate Purchase Agreement. The parties aclmowledge that the approved plat shall dedicate the Park Area
to public use. Closing date is contingent upon Park Development Agreements signed with adjacent
property owners providing land for this neighborhoed park and will not occur before annexation oceurs.

Developer will provide the Park District with an abstract of title to the Park Area no later than fen
(10) days prior to closing. Tn lieu of an abstract of title, the Developer at its option may provide to (he
Park District an owner’s policy of title insurance in an amount equal to the sales price of the Park Area as
stated in the Real Estate Purchase Agreement.

3. Developer and Park District Obligations. Developer and Park District acknowledge that
they will be respousible for the following amenities Lo be located on the Developer Property and the Park

Arca:

a. Specific Neighborhood Park Amenilies are described on Exhibit 13 and will be installed
by the Park District and financed through a City of Bismarck special assessment
improvement district with the costs for the Specitic Park Amenities assessed against the
benchitted Lot Owners/Developer Property as described in Exhibit A-2.

b. Park District District-wide Amenities are described on Ixhibit B and will be installed by
the Park District and financed (hrough a City of Bismarck special assessment
improvement district with the costs for the Park District District-wide Amenities assessed
against the benefitted Park District Property.

¢, The Developer shall provide the necessary easements for utilities for the Park Ares.
d. The Developer, at its sole cost and expense, shall provide the following with regard to the
Park Area:

i. Prepare a complete boundary survey of the Park Area showing all rights-of-way,
casements and any other physical burdens that may encumber (he Park Area.
The Developer shall cause the Park Area to be staked so that it can be later
identified by the Park District.

ii. The Developer will provide the Park District with copies of such tests,
investigations and reports which may have been completed by the Developer
including, but not limited to, any soil boring tests and results of environmental
testing. Should such test disclose that the Park Area cannot support the intended
park development or if there are environmentally hazardous conditions on the
Developer Property and/or Park Area, the Park District will not be required to



close and accept the portion of the Developer Property to be included in the Park
Area.

i, To the best of its ability, the Developer shall provide the Park District with safe
access to the Park Arca and such areas leading to the Park Area.

4. Park Area Design. The Park District shall develop a design for the Park Area that
provides park activities, such as walking trails, shelters and playgrounds. Attached on Exhibit A-1 is the
parties’ initial concept of the park design. As the Park District designs and plans the Park Amenities for
the Park Area, it will provide the Developer with periodic reports.

3 Maintenance. In entering into this Agreement, the Park District contermplates it will
maintain the Park Area within its normal park maintenance program and consistent with other parks
within the Bismarck area. The Park District will be generally responsible for future maintenance of the
Park Area, the trails lcading to the Park Ares and the equipment and the other Park Amenities in the Park
Area. 1f the Developer and the Park District agree 1o coordinate access to other trails or parks or provide
other amenitics, any such other amenitics agreed to by and between the Park District and the Developer
may require a joint maintenance agrecment,

6. Construction. The construction of the Park Amenitics described in Scction 3 and as
shown on Exhibit B are intended to be completed by one calendar year after annexation is approved.

78 Naming Rights. The Park District shall have the right (o name the Park Area.

3. General Provisions.
a. This Agreement, together with the other surveys, plans and specifications that have been

reviewed by the partics or will later be provided pursuant to this Agrcement and the
atlachments hercto, contain the cntire agreement among the parties respecting the matters
herein set forth and supersede all prior discussions with respect to such matters.
Notwithstanding the above, the parties acknowledge that this is a work in progress and
development of the final design for the Park Area will be part of this Agreement,

b. This Agreement shall be binding upon and inure to the benefit of all the parties and their
respective successors and assigns.

c, This Agreement shall be construed and enforced in aceordance with the laws of the State
of North Dakota.

d. This Agrecment may be modified only by a written document signed by all partics. A

purported oral modification shall not be effective.

e. The Developer shall hold the Park District harmless for any claim or injury to a person or
property arising out of, or in the course of, its construction, design, and plan of the Park
Area. In like manner, the Park District, once it acquires the Park Area and assumes
maintenance responsibility, will hold the Developer harmless for claims arising out of its
negligence in maintaining the Park Area.



DEVELOPER:

GF Development, LLC

—
By: % T

By:

PARK DISTRICT:;

THE PARK DISTRICT OF THE
CITY OF BIS

S

3)‘;-1?

~Tason Frank, Diversity Ho

Arthur C}Bldammer, Verity Homes

22/ BY:

" W Clerk



Item No. 13a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

JMAC Industrial Addition — Zoning Change (A & CG to MA & P)
Status: Date:

Planning Commission — Public Hearing May 27, 2015
Owner(s): Engineer:

Redland, LLC Bartlett & West

Reason for Request:

Plat and zone the property for light industrial land uses.

Location:

North of Bismarck along the south side of 71* Street NE approximately % mile east of US Highway
83 (A replat of Auditor’s Lots A & B in the NW1/4 of Section 10, T139N-R80W/Hay Creek

Township).

Project Size: Number of Lots:

78.45 acres 13 lots in 3 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Light industrial and public open

space/Hay Creek

Zoning: Zoning:

A — Agricultural MA — Industrial

CG — Commercial P — Public
Uses Allowed: Uses Allowed:

A — Agriculture
CG — General commercial uses

MA — Light industrial uses including a ready-
mix concrete plant, storage facilities and
manufacturing

P — Public uses including parks, open space,
trails and storm water facilities

Maximum Density Allowed: Maximum Density Allowed:
A — One unit/40 acres MA —N/A
CG — 42 units/acre P—-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
1979 (portion) N/A N/A

ADDITIONAL INFORMATION:

1. The applicant has indicated a desire to annex the property and receive public services including water
and sanitary sewer. It is reasonable to consider the City of Bismarck’s ability to extend public

services to the property.

2. Lot 3, Block 1 and Lot 7, Block 2 are intended to follow the Hay Creek corridor and allow for the
continued conveyance of Hay Creek and storm water. The applicant has indicated the lots could be
dedicated to the City of Bismarck Public Works Department. The Bismarck Parks & Recreation
District has stated a desire to extend multi-use trails along the Hay Creek Corridor. It is reasonable to
consider trails within the lots that contain Hay Creek




Item No. 13a

FINDINGS:

1. The proposed zoning change would be consistent with the Future Land Use Plan (FLUP) in the 2014

Growth Management Plan.

. The proposed zoning change would generally be compatible with adjacent land uses; provided the
adjacent property to the east, when developed, includes adequate zoning transitions to help buffer the
existing rural residential property to the east. Adjacent land uses include industrial and commercial
land uses to the west, agricultural uses to the north, south and east. A fully developed 15 lot rural
residential subdivision is located approximately 1/8 mile east of the proposed plat. The Canadian
Pacific Railway borders the west boundary of the rural residential subdivision and provides separation
between the proposed zoning change and the existing rural residential land use to the east.

. The proposed subdivision is not annexed; however, City water and sanitary services would be
extended to the site to allow for future annexation. Development of the subdivision would be
limited to a single lot,( Lot 1, Block 1), until such time as water and sanitary sewer services are in
place and the subdivision has been annexed. Therefore, it would not place an undue burden on
public services and facilities.

. The proposed zoning change would not adversely affect property in the vicinity, provided adjacent
property to the east, when developed, includes adequate zoning transitions to help buffer the existing
rural residential property to the east.

. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan submittal requirements have not yet been approved by the
City Engineer, staff recommends holding the public hearing on the request because adjacent property
owners were notified, but continuing action on JMAC Industrial Addition, with the understanding that a
development agreement addressing the extension of municipal services and the development of the
proposed subdivision would be finalized prior to the plat and zoning change requests being forwarded to
the Board of City Commissioners for final action.

/it




Proposed Plat & Zoning Change
JMAC Industrial Park
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JMac Industrial Park Subdivision - Zoning Change
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Item No. 13b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

JMAC Industrial Addition — Final Plat
Status: Date:

Planning Commission — Public Hearing May 27, 2015
Owner(s): Engineer:

Redland, LLC Bartlett & West

Reason for Request:

Plat and zone the property for light industrial land uses.

Location:

North of Bismarck along the south side of 71* Street NE approximately % mile east of US Highway
83 (A replat of Auditor’s Lots A & B in the NW1/4 of Section 10, T139N-R80W/Hay Creek

Township).
Project Size: Number of Lots:
78.45 acres 13 lots in 3 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Light industrial and public open
space/Hav Creek

Zoning: Zoning:
A — Agricultural MA — Industrial
CG - Commercial P — Public

Uses Allowed: Uses Allowed:

A — Agriculture
CG — General commercial uses

MA — Light industrial uses including a ready-
mix concrete plant, storage facilities and
manufacturing

P — Public uses including parks, open space,
trails and storm water facilities

Maximum Density Allowed:

Maximum Density Allowed:

A — One unit/40 acres MA —N/A
CG — 42 units/acre P - N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
Pre-1979 (portion) N/A N/A

ADDITIONAL INFORMATION:

1. The applicant has indicated a desire to annex the property and receive public services including water
and sanitary sewer. It is reasonable to consider the City of Bismarck’s ability to extend public
services to the property. It is anticipated that water service will be extended along the west side of
US Highway 83 north of 57" Avenue one-mile to the intersection of ND Highway 1804/71% Avenue
and US Highway 83. The sanitary sewer service line would likely follow the Hay Creek corridor

along the east side of US Highway 83.

2. Lot 3, Block 1 and Lot 7, Block 2 are intended to follow the Hay Creek corridor and allow for the
continued conveyance of Hay Creek and storm water. The applicant has indicated the lots could be
dedicated to the City of Bismarck Public Works Department. The Bismarck Parks & Recreation
District has stated a desire to extend multi-use trails along the Hay Creek Corridor. It is reasonable to
consider trails within the lots that contain Hay Creek




Item No. 13b

FINDINGS:

. All technical requirements for consideration of a final plat have been met.
. The storm water management plan has not been approved by the City Engineer.

. The proposed subdivision is generally consistent with the 2014 Fringe Area Road Master Plan/ for
this section, which identifies 19" Street North as the north-south collector roadway for this section.

. The proposed subdivision would generally be compatible with adjacent land uses; provided the
adjacent property to the east, when developed, includes adequate zoning transitions to help buffer the
existing rural residential property to the east. Adjacent land uses include industrial and commercial
land uses to the west, agricultural uses to the north, south and east. A fully developed 15 lot rural
residential subdivision is located approximately 1/8 mile east of the proposed plat. The Canadian
Pacific Railway borders the west boundary of the rural residential subdivision and provides
separation between the proposed zoning change and the existing rural residential land use to the east.

. The proposed subdivision is not annexed; however, City water and sanitary services would be
extended to the site to allow for future annexation. Development of the subdivision would be
limited to a single lot, Lot 1, Block 1, until such time as water and sanitary sewer services are in
place and the subdivision has been annexed. Therefore, it would not place an undue burden on
public services and facilities.

. The proposed subdivision would not adversely affect property in the vicinity, provided adjacent
property to the east, when developed, includes adequate zoning transitions to help buffer the existing
rural residential property to the east.

. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan submittal requirements have not yet been approved by the
City Engineer, staff recommends holding the public hearing on the request because adjacent property
owners were notified, but continuing action on the final plat of IMAC Industrial Park Addition with the
understanding that a development agreement addressing the extension of municipal services and the
development of the proposed subdivision would be finalized prior to the plat and zoning change request
being forwarded to the Board of City Commissioners of City Commissioners for final action.

/jt




Proposed Plat and Zoning Change
JMAC Industrial Addition (A & CG to MA & P)
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RESOLUTION

WE, THE BOARD OF TOWNSHIP SUPERVISORS OF HAY CREEK TOWNSHIP,
BURLEIGH COUNTY, NORTH DAKOTA, HAVE BEEN ADVISED OF THE
PROPOSED PLAT OF JIMAC INDUSTRIAL PARK SUBDIVISION AND HEREBY
RECOMMEND TO THE BOARD OF CITY COMMISSIONERS THAT SAID PLAT
BE (APPROVED) (DENIED). (PLEASE ATTACH CONDITIONS, IF ANY, TO THE

BOARD’S ACTION.)

IF THE TOWNSHIP IS RECOMMENDING DENIAL, PLEASE LIST THE REASONS:
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CHAIRMAN, TOWNSHIP BOARD
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Item No. 14a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Benedictine First Subdivision — Zoning Change (A to Conditional RM)
Status: Date:

Planning Commission — Public Hearing May 27, 2015
Owner(s): Engineer:

Benedictine Sisters of the Annunciation Axien Engineering, PC

Reason for Request:

Plat and zone property for further development of monastery.

Location:

South of Bismarck, along the west side of ND Highway 1804, south and southwest of the University
of Mary (Part of the SW¥ of the NW¥% and part of Government Lot 4, Section 2, and part of
Government Lots 1 and 2, Section 3, T137N-R80W/Fort Rice Township).

Project Size: Number of Lots:

16.71 acres 3 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Annunciation Monastery Land Use: Annunciation Monastery
Zoning: A — Agricultural Zoning: Zoning: Conditional RM — Residential
Uses Allowed: Uses Allowed:

A — Agriculture Group dwelling limited to the Annunciation

Monastery

Maximum Density Allowed: Maximum Density Allowed:

A — One unit/40 acres One group dwelling on Lot 1
PROPERTY HISTORY:
Zoned: Platted:

N/A N/A

ADDITIONAL INFORMATION:

L

The plat is being proposed to clean up the underlying legal description and allow the construction of
an accessory building for Annunciation Monastery.

The applicant originally requested P — Public zoning, as that is what the zoning of the adjacent
University of Mary is zoned; however, staff believes a Conditional RM — Residential Zoning is more
appropriate given the current use as Annunciation Monastery.

A request for a waiver from the storm water management plan submittal requirements for the final
plat has been submitted, but has not yet been approved by the City Engineer.

FINDINGS:

1.

The proposed zoning change would be consistent with the Future Land Use Plan (FLUP) in the
2014 Growth Management Plan, which identifies this area as rural residential.

The proposed zoning change would only allow the existing use as a monastery; therefore, it would
continue to be compatible with adjacent land uses. Adjacent land uses include the University of
Mary campus to the north and east, and a combination of agricultural uses and rural residential uses
to the south and west across Apple Creek.

(continued)




Item No. 14a

3. The property would continue to be served by an extension of City water from the campus and a
private on-site sewer treatment system through the University of Mary and would have access to
ND Highway 1804 via an interior access easement; therefore, the proposed zoning change would
not place an undue burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity, as the use of the
property would not change.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the request for a waiver from the storm water management plan submittal requirements has not
yet been approved by the City Engineer, staff recommends holding the public hearing on the request
because adjacent property owners were notified, but continuing action on the zoning change from the A
— Agricultural zoning district to the Conditional RM — Residential zoning district for Benedictine First
Subdivision.

/Klee




ORDINANCE NO.

Introduced by
First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE
1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH
DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING

DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City of
Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the A-Agricultural
and included in the Conditional RM-Residential zoning district:

Benedictine First Subdivision

This Conditional RM zoning district is subject to the following standards:

2 Uses permitted. The following uses are permitted.
b. Group dwelling, limited to the Annunciation Monastery.




The following special uses are permitted as per Section 14-03-08 hereof:

b. Religious institution.

Section 2. Repeal. All ordinances or parts of ordinances in conflict with this ordinance
are hereby repealed.

Section 3. Taking Effect. This ordinance shall take effect upon final passage, adoption
and publication.
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Item No. 14b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Benedictine First Subdivision — Final Plat
Status: Date:

Planning Commission — Public Hearing May 27, 2015
Owner(s): Engineer:

Benedictine Sisters of the Annunciation Axien Engineering, PC

Reason for Request:

Plat and zone property for further development of monastery.

Location:

South of Bismarck, along the west side of ND Highway 1804, south and southwest of the University
of Mary (Part of the SW¥ of the NW and part of Government Lot 4, Section 2, and part of
Government Lots 1 and 2, Section 3, T137N-R80W/Fort Rice Township).

Project Size: Number of Lots:
16.71 acres 3 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Annunciation Monastery

Land Use: Annunciation Monastery

Zoning: A — Agricultural

Zoning: Zoning: Conditional RM — Residential

Uses Allowed:
A — Agriculture

Uses Allowed:
Group dwelling limited to the Annunciation

Monastery
Maximum Density Allowed: Maximum Density Allowed:
A — One unit/40 acres One group dwelling on Lot 1
PROPERTY HISTORY:
Zoned: Platted:
N/A N/A

ADDITIONAL INFORMATION:

1. The plat is being proposed to clean up the underlying legal description and allow the construction of
an accessory building for the Annunciation Monastery.

FINDINGS:

1. All technical requirements for approval of a final plat have been met.

2. A request for a waiver from the storm water management plan submittal requirements has been
submitted, but has not yet been approved by the City Engineer.

3. The proposed subdivision generally conforms to the Fringe Area Road Master Plan for the area,
which identifies ND Highway 1804 as an arterial roadway. There are not any arterial or collector
roadways identified within the boundary of the proposed plat.

4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include the University of Mary campus to the north and east, and a combination of agricultural uses
and rural residential uses to the south and west across Apple Creek.

(continued)




Item No. 14b

5. The property would continue to be served by an extension of City water from the campus anda
private on-site sewer treatment system through the University of Mary and would have access to
ND Highway 1804 via an interior access easement; therefore, the subdivision would not place an
undue burden on public services and facilities.

6. The proposed subdivision would not adversely affect property in the vicinity, as the use of the
property would not change.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

8. The proposed subdivision is consistent the master plan, other adopted plans, policies and accepted
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends holding the public hearing on the request because
adjacent property owners were notified, but continuing action on the final plat for Benedictine First
Subdivision.

/Klee
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| Print Form

Biomark.  CVTVETASUBDIVISION SUBMITTAL REQUIREMENTS
WAIVER REQUEST FORM P,

o
¥ 4
o)

G

If any waivers from submittal requirements are being requested, this form must be completed and submitted in
conjunction with the unified development application. For such waivers, approval from the appropriate department
must be obtained prior to submitting the application.

Name of Subdivision:|Benedictine First Subdivision

Location of Subdivision:[Burleigh County (City ETA)

Name of Property Owner/Developer:(Benedictine Sisters of the Annunciation BMV

Contact Person (if different from owner): |Brian Eiseman, PE

Prior approval from Director Community Development:
[ Area Concept Development Plan :

(signature & date)

Reason for Request:

Prior approval from City Engineer:
(] Preliminary Stormwater Management Plan

(signature & date)

Reason for Request:

Prior approval from Director of Utility Operation:
[] Preliminary Municipal Utility Servicing Plan
(signature & date)

Reason for Request:

Prior approval from City Engineer:
[] USAB Roadway Submittal Requirements

(signature & date)

Reason for Request:

Stormuater plan - hydrologic Prior approval from appropriate department head:

Other (Specify) Analgsls

(signature & date)

Reaso forBaqrest Minimal impact to hydrology and no intent for development of property

Prior approval from appropriate department head:
[] Other (Specify)

(signature & date)

Reason for Request:

02/2014



Item No. 15

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lot 1A of Lot 1, Block 3, Pebble Creek Eighth Addition — Zoning Change (RT to CA)
Status: Date:

Planning Commission — Public Hearing May 27, 2015
Owner(s): Engineer:

Dakota Sand & Gravel Co. — owner N/A

Wachter Development — applicant

Reason for Request:
Change zoning for development purposes.

Location:

In northeast Bismarck, along the north side of Century Avenue and east of Nebraska Drive.

Project Size: Number of Lots:
7.25 acres One lot in one block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Limited commercial uses

Zoning: RT — Residential

Zoning: CA — Commercial

Uses Allowed: Multi-family residential

Uses Allowed: Limited commercial uses, offices
and multi-family residential

Maximum Density Allowed: Maximum Density Allowed:
30 units per acre 30 units per acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
11/2003 07/2003 07/2003

ADDITIONAL INFORMATION

1. This property was originally zoned as CA — Commercial when the property was platted in July
2003. In November 2003, the City approved a zoning change from the CA — Commercial zoning
district to the RT — Residential zoning district.

2. Lot 1B of Lot 1 was split off from the property and combined with the property to the north, which
was subsequently rezoned and replatted as part of Pebble Creek 10™ Addition.

FINDINGS:

1.

The proposed zoning change is outside of the area included in the Future Land Use Plan (FLUP) in
the 2014 Growth Management Plan.

The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include a multi-family residential to the northwest, mixed-density residential to the west, a

cemetery to the south and light industrial uses to the east and northeast.

The property is already annexed and services are in place; therefore, it would not place an undue
burden on public services and facilities.

The proposed zoning change would not adversely affect property in the vicinity.

(continued)




Item No. 15

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the RT — Residential
zoning district to the CA — Commercial zoning district on Lot 1A of Lot 1, Block 3, Pebble Creek g
Addition.

/Klee




Proposed Zoning Change
Lot A of Lot 1, Block 3, Pebble Creek 8th Addition
(RT to CA)
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Item No. 16

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Auditor’s Lots D, E, N & R of Lot 1, Block 1, Northern Plains Commerce Centre; Auditor’s Lots A,
B & C of Lot 2, Block 1, Bismarck Airport Addition; and Blocks 8 and 9, Airport Industrial
Park 4™ Addition — Zoning Change (MA & P to MB)

Status: Date:
Planning Commission — Public Hearing May 27, 2015
Owner(s): Engineer:
Mariner Construction, Inc — AL D, E & N of N/A
L1, B1,NPCC
AL A & B of
L2, B1, BAA
John Erickson — B8, AIP 4th
City of Bismarck — AL R of L1, B1, NPCC
AL C of L2, B1, BAA
B§, AIP 4th

Reason for Request:
City-initiated request to rezone property in order to clarify and expand the boundaries of MB —
Industrial zoning district and to allow heavy industrial land uses along the west side of Yegen

Road.
Location:
In southeast Bismarck, along both sides of Yegen Road north of the intersection with Rifle Range
Drive.
Project Size: Number of Lots:
15 acres, more or less Six parcels
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Heavy industrial uses
Zoning: MA - Industrial Zoning: MB — Industrial
P — Public Uses
Uses Allowed: MA — Light industrial uses Uses Allowed: MB — Heavy industrial uses,
P — Public uses, including airports including asphalt batch plants
Maximum Density Allowed: N/A Maximum Density Allowed: N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
09/1984 (AIP4th) 09/1984 (AIP4th) Pre-1980
06/2005 (NPCC) 06/2005 (NPCC)
12/2009 (BAA) 12/2009 (BAA)
FINDINGS:

1. A portion of the proposed zoning change is designated as Industrial in the Future Land Use Plan
(FLUP) in the 2014 Growth Management Plan and a portion of the proposed zoning change is
outside of the area included in the FLUP.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include a combination of light and heavy industrial uses to the north, east, west and south.

(continued)




Item No. 16

3. The property is already annexed and services are in place; therefore, it would not place an undue
burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the MA — Industrial
and P — Public Use zoning districts to the MB — Industrial zoning district on Auditor’s Lots D, E, N & R
of Lot 1, Block 1, Northern Plains Commerce Centre; Auditor’s Lots A, B & C of Lot 2, Block 1,
Bismarck Airport Addition; and Blocks 8 and 9, Airport Industrial Park 4™ Addition.

/Klee




Proposed Zoning Change (MA & P to MB)
Auditor's Lots D, E, N & R of Lot 1, Block 1, Northern Plains Commerce Centre,
Auditor's Lots A, B & C of Lot 2, Block 1, Bismarck Airport Addition
and Blocks 8 & 9, Airport Industrial Park 4th Addition
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Item No. 17

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Madison Lane Addition — PUD Amendment
Status: Date:
Planning Commission — Public Hearing May 27, 2015
Owner(s): Engineer:

Verity Homes of Bismarck, LLC

Swenson, Hagen & Co.

Reason for Request:

To amend the existing Planned Unit Development (PUD) to modify the minimum lot size for the
construction of a twinhome. The previous PUD amendment allowed the construction of a twinhome
but did not modify the minimum lot size to accommodate the allowed twinhome. The proposed
location and size of the twinhome has not changed from the previously approved amendment.

Location:

In north Bismarck, approximately ¥ mile west of US Highway 83 between Canada Avenue and
LaSalle Drive along the private roadway, Madison Lane.

Project Size:

Number of Lots:

6.51 acres 3 lots in 1 block (amendment)
41 lots in 1 block (entire subdivision)
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Single-family dwellings and a private park

38 single-family dwellings, 1 twinhome and a
private park for area residents

Zoning: Zoning:
PUD — Planned Unit Development PUD — Planned Unit Development
Uses Allowed: Uses Allowed:
Uses specified in PUD Uses specified in PUD, as amended
Maximum Density Allowed: Maximum Density Allowed:

Specified in PUD (5 units/acre)

Specified in PUD (38 single-family units and one
twinhome — 5.83 units/acre), as amended

PROPERTY HISTORY:

Zoned: Platted: Annexed:
04/2012 04/2012 04/2007
12/2014 (Amendment)

ADDITIONAL INFORMATION

1. The original PUD was approved in April 2012 and included provisions to allow 40 single-family
dwelling units. The area was recently remapped by FEMA and a portion of the subdivision has been
included in the Special Flood Hazard Area or 100-year floodplain. An amendment to the PUD to
allow the construction of a twinhome was approved by the Planning & Zoning Commission on

December 17, 2014.

(continued)
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The PUD amendment on December 17, 2014 did not adjust the minimum lot size from 5,000 SF to
3,500 SF to allow the twinhome to be built. The proposed amendment would reflect the minimum lot
size allowed in an R10 — Residential zoning district for a twinhome. Planning staff has initiated the
PUD amendment to allow for the construction of a proposed twinhome on Lots 33A and 33B, Block
1, Madison Lane Addition in accordance with the applicant’s original request.

FINDINGS

The proposed PUD amendment is compatible with adjacent land uses. Adjacent land uses include
single and two-family residential to the north and mixed density residential uses to the south, east and
west.

The entire property is located within City limits; therefore the proposed PUD amendment would not
place an undue burden on public services.

The proposed PUD amendment would not adversely affect property in the vicinity.

. The proposed PUD amendment is consistent with the general intent and purpose of the zoning
ordinance.

. The proposed PUD amendment is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the Planned Unit Development amendment
for Madison Lane Addition, as outlined in the attached PUD amendment document.

/jt




MADISON LANE ADDITION PUD AMENDMENT
ORDINANCE NO. 5877 (Adopted April 24, 2012)

MAJOR PUD AMENDMENT (Adopted December 17, 2014)
MAJOR PUD AMENDMENT (Adopted XXXX, 2015)

WHEREAS, Ordinance No. 5877 was adopted by the Board of City
Commissioners on April 24, 2012; and

WHEREAS, Ordinance No. 5877 was amended by the Planning & Zoning
Commission on December 17, 2014; and

WHEREAS, the ordinance indicates that any change in the uses outlined in the
ordinance requires an amendment to the PUD; and

WHEREAS, Section 14-04-18(4) of the City Code of Ordinances (Planned Unit
Developments) outlines the requirements for amending a PUD; and

WHEREAS, Verity Homes of Bismarck, LLC has requested an amendment to the
Planned Unit Development Madison Lane Addition.

NOW, THEREFORE, BE IT RESOLVED by the Bismarck Planning and Zoning
Commission of the City of Bismarck, North Dakota, a municipal corporation, that the
request to amend the Planned Unit Development for the following described property:

Madison Lane Addition
is hereby approved and this PUD is now subject to the following development standards:

1. 1. Uses Permitted. Permitted uses include 38 single-family dwellings, 1
twinhome and a private park and playground area.

2. General Development Standards. Each buildable lot shall have an area of not
less than 5,000 square feet for a single family dwelling and not less than 3.500
for one-half of a twinhome, a front property line width of not less than 40 feet
measured 40 feet from the property line, and a front yard setback of 20 feet
measured from the edge of the access easement. Each buildable lot shall have
two side yards with a minimum side yard setback of six feet on each side of
the home. All other development standards, including lot coverage and height
limits shall be the same as the R5-Residential standards.

3. Density. The maximum allowable density shall be 38 single-family units and
one twinhome unit.

4. Changes. This PUD shall only be amended in accordance with Section 14-04-
18(4) of the City Code of Ordinances (Planned Unit Developments). Major
changes require a public hearing and a majority vote of the Bismarck Planning
& Zoning Commission.



14-04-18. Planned Unit Developments.

It is the intent of this section to encourage flexibility in development of land in order to promote its most
appropriate use; to improve the design, character and quality of new development; to facilitate the
adequate and economical provision of streets and utilities; and to preserve the natural and scenic features
of open space.

1. Site plan, written statement and architectural drawings. The application must be accompanied by a site
plan, a written statement and architectural drawings:

a. Site plan. A complete site plan of the proposed planned unit prepared at a scale of not less than
one (1) inch equals one hundred (100) feet shall be submitted in sufficient detail to evaluate
the land planning, building design, and other features of the planned unit. The site plan must
contain, insofar as applicable, the following minimum information.

1) The existing topographic character of the land,

2) Existing and proposed land uses;

3) The location of all existing and proposed buildings, structures and improvements;

4) The maximum height of all buildings;

5) The density and type of dwelling;

6) The internal traffic and circulation systems, off-street parking areas, and major points of
access to public right-of-way;

7) Areas which are to be conveyed, dedicated or reserved as common park areas, including
public parks and recreational areas;

8) Proposed interior buffer areas between uses;

9) Acreage of PUD;

10) Utility service plan showing existing utilities in place and all existing and proposed

easements;
11) Landscape plan; and
12) Surrounding land uses, zoning and ownership.

b. Written statement. The written statement to be submitted with the planned unit application must
contain the following information:
1) A statement of the present ownership and a legal description of all the land included in the
planned unit;
2) An explanation of the objectives to be achieved by the planned unit, including building
descriptions, sketches or elevations as may be required to described the objectives; and
3) A copy of all proposed condominium agreements for common areas.

c. Architectural drawings - the following architectural drawings shall be submitted in sufficient
detail to allow evaluation of building height, form, massing, texture, materials of construction,
and type, size, and location of door and window openings:

1) Elevations of the front and one side of a typical structure.
2) A perspective of a typical structure, unless waived by the planning department.

2. Review and approval.

a. All planned units shall be considered by the planning commission in the same manner as a
zoning change. The planning commission may grant the proposed planned unit in whole or in
part, with or without modifications and conditions, or deny it.

b. All approved site plans for planned units, including modifications or conditions shall be endorsed
by the planning commission and filed with the Director of Community Development. The



zoning district map shall indicate that a planned unit has been approved for the area included
in the site plan.

3. Standards. The planning commission must be satisfied that the site plan for the planned unit has met
each of the following criteria:

a. Proposal conforms to the comprehensive plan.

b. Buffer areas between noncompatible land uses may be required by the planning commission.

c. Preservation of natural features including trees and drainage areas should be accomplished.

d. The internal street circulation system must be designed for the type of traffic generated. Private
internal streets may be permitted if they conform to this ordinance and are constructed in a
manner agreeable to the city engineer.

e. The character and nature of the proposal contains a planned and coordinated land use or mix of
land uses which are compatible and harmonious with adjacent land areas.

4. Changes.

a. Minor changes in the location, setting, or character of buildings and structures may be
authorized by the Director of Community Development.

b. All other changes in the planned unit shall be initiated in the following manner:

1) Application for Planned Development Amendment.

a) The application shall be completed and filed by all owners of the property
proposed to be changed, or his/their designated agent.

b) The application shall be submitted by the specified application deadline and on
the proper form and shall not be accepted by the Director of Community
Development unless and, until all of the application requirements of this
section have been fulfilled.

2) Consideration by Planning Commission. The planning commission secretary, upon the
satisfactory fulfillment of the amendment application and requirements contained
herein, shall schedule the requested amendment for a regular or special meeting of the
planning commission, but in no event later than sixty (60) calendar days following the
filing and acceptance of the application. The planning commission may approve and
call for a public hearing on the request, deny the request or table the request for
additional study.

3) Public Hearing by Planning Commission. Following preliminary approval of an
amendment application, the Director of Community Development shall set a time and
place for a public hearing thereon. Notice of the time and place of holding such public
hearing shall be published in a newspaper of general circulation in the City of
Bismarck once each week for two (2) consecutive weeks prior to the hearing. Not less
than ten (10) days prior to the date of the scheduled public hearing, the City shall
attempt to notify all known adjacent property owners within three hundred (300) feet
of the planned unit development amendment. “Notify” shall mean the mailing of a
written notice to the address on record with the City Assessor or Burleigh County
Auditor. The failure of adjacent property owners to actually receive the notice shall
not invalidate the proceedings. The Planning Commission may approve, approve
subject to certain stated conditions being met, deny or table the application for further
consideration and study, or, because of the nature of the proposed change, make a
recommendation and send to the Board of City Commissioners for final action.



Proposed PUD Amendment
Lots 33A and 33B, Block 1, Madison Lane Addition
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Item No. 18

CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-01-06 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO APPEAL PROCESS OF
COMMISSION.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-01-056 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Appeal
Process of Commission is hereby amended and re-enacted to read
as follows: ‘

14-01-06. Appeal Process of Commission. Any final
decision of the city planning and zoning commission may be
appealed to the city commission by either the aggrieved
applicant or the applicant’s representative or by any
officer, department, board, or bureau of the city. Notice
of appeal in writing shall be delivered to the office of the
city administrator or to the community development
department within 10 calendar days of the city planning and
zoning commission's decision. A hearing shall be set before
the city commission within 30 days of the receipt of the
notice of appeal unless otherwise agreed by the applicant.

1. For an appeal from the denial of a zoning
change ordinance or a zoning ordinance text amendment
or for any item requiring a public hearing at the city
commission, the hearing on appeal will only consider
the question of whether or not to reverse the decision
of the planning and zoning commission, introduce the
ordinance, if necessary, and call for a public hearing
on the =zoning change ordinance, text amendment
ordinance or other item requiring a public hearing.
At the hearing, only the aggrieved applicant or their

Bismarck Planning & Zoning Commissioners 1
Public Hearing — May 27, 2015




Item No. 18

representative, a person entitled to receive mailed
written notice of the application or an officer,
department, board or bureau of the city may argue for
or against the appeal. No new evidence may be
presented and the review is limited to the record as
received from the planning and zoning commission and
the arguments at the hearing.

2. After the hearing, the city commission shall
decide the appeal on its merits and shall issue its
written decision <containing its findings and an

appropriate order. The written decision shall be
issued within 10 calendar days of the close of the
hearing. If the city commission decides to reverse

the decision of the planning and zoning commission and
call for a public hearing and second reading on the
zoning change ordinance, the =zoning ordinance text
amendment, or any other item requiring a public
hearing, a hearing will be set for a date that allows
the ©public hearing to be appropriately noticed
pursuant to the North Dakota Century Code and this
code of ordinances. The written decision shall be
issued within 10 days of the close of the hearing.

3. The public hearing resulting from an appeal
shall be conducted in accordance with Section 14-07-
02 (6-8).

4. For all appeals from the denial of a request
prior to a public hearing at the planning and zoning
commission, the hearing on appeal will only consider
whether or not to require a public hearing or further
action at the planning and zoning commission and shall
be conducted pursuant to paragraphs 1 and 2 of this
section. The action of the city commission regarding
the appeal is limited to denying the appeal and
upholding the planning and zoning commission oOr
reversing the planning and =zoning commission and
sending the matter back to the planning and =zoning
commission for further action.

5. For all other appeals from a final decision
of the planning and =zoning commission for which the
decision of the city commission will be final, the
] . hall i | ¥ - : 1407
02(6-8)> board of city commissioners shall fix a time
for the hearing of the appeal and shall give due

Bismarck Planning & Zoning Commissioners 2
Public Hearing — May 27, 2015
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notice of the hearing to the parties pursuant to
paragraph 1 of this section. The appeal shall be
decided and a written decision shall be issued within
10 calendar days of the close of the hearing unless
otherwise stipulated by the commission. Any party to
the appeal may appear in person or by representative
or by attorney at the hearing before the board of city
commissioners. New evidence and arguments may be
presented and the review is not limited to the record
as received from the planning and zoning commission.
The board of city commissioners may reverse or affirm
the decision of the planning and zoning commission, in
whole or in part, or may modify decision or
determination appealed.

A final decision of the city commission on an appeal from a
decision of the planning and =zoning commission may be
appealed to the district court in the manner provided in
NDCC Section 28-34-01.

Reference: NDCC Sec. 40-47-01.1, Home Rule Charter for the City of Bismarck, Article 3, Section 1 L
(Ord. 4486, 04-27-93; Ord. 4501, 04-27-93; Ord. 5446, 07-26-05; Ord. 6042, 04-22-14)

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.
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Item No. 19

CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-04-16 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO THE ™“P” PUBLIC
USE DISTRICT.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-04-16 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the “P”
Public Use District is hereby amended and re-enacted to read as
follows:

14-04-16. "p" Public Use District. In any P public use
district the following regulations shall apply.

* * * * *

Tos Height limits. ©No principal building shall exceed
£ifty {50 seventy-five (75) feet in height, unless said
principal building is within three hundred (300) feet of a
residential zoning district, in which case no principal
building shall exceed fifty (50) feet in height. For each
one foot or fraction thereof that a building exceeds thirty-
five (35) feet in height there shall be added four (4) feet
to the minimum width of each side yard, two (2) feet to the
minimum depth of front yard, and two (2) feet to the minimum
depth of rear yard required by this section. Any accessory
building that exceeds twenty-five (25) feet in height shall
be considered a principal building for the purpose of
figuring yards and distance from lot boundary lines.

* * * * *

Bismarck Planning & Zoning Commissioners 1
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Item No. 19

(Ord. 4384, 07-30-91; Ord. 5486, 02/28/06)

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Bismarck Planning & Zoning Commissioners 2
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Item No. 20

Community Development Department

MEMORANDUM

TO: Chair Yeager and Planning Commissioners
FROM: Kim L. Lee, AICP, Planning Manager
DATE: May 21,2015

SUBIJ: Policy for Dedication of Easements and Rights-of-Way Required for
Orderly Development

ACTION REQUESTED

Obtain public input and make a recommendation to the Board of City Commissioners
regarding the attached draft Policy for Dedication of Easements and Rights-of-Way
Required for Orderly. The Planning and Zoning Commission considered this policy in
March and agreed that a put hearing or public input session on the policy should be held.

BACKGROUND

The Board of City Commissioners, at their meeting on November 25, 2014, considered a
request from Mayor Seminary to discuss the dedication of easements to allow for orderly
development. At the conclusion of that discussion, the Board directed the Community
Development Department staff to prepare a draft policy and/or ordinance that could be
considered by the Board of City Commissioners at a future meeting. Subsequent to that
meeting, additional discussions were also held on ways to reduce the City’s footprint and
to promote orderly development.

The attached policy was drafted by Community Development staff with input from other
City staff members in Administration, Engineering, Public Works, Police and Fire. The
document outlines the intent and purpose of the policy, the situations where the
dedication of easements and rights-of-way could be required beyond the boundary of a
proposed plat, and how that decision would be made. The policy as drafted formalizes
what staff and the City Commission have conveyed to developers for several years during
the plat review and approval process.

A copy of the draft policy was provided to the major developers within the community,
as well as consulting engineers. All were asked to review the policy and either provide
input at the meeting on May 27" or provide their comments in writing prior to the
meeting. Any comments received in writing will be provided to the Planning
Commission at the meeting.
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CITY OF BISMARCK

POLICY FOR DEDICATION OF EASEMENTS AND RIGHTS-OF-WAY
REQUIRED FOR ORDERLY DEVELOPMENT

Effective Date:

Intent:

The City of Bismarck finds it necessary and desirable to provide for the dedication of rights-
of-way and easements for municipal services to support new development at the earliest stage
of the development process.

Purpose:

The purpose of this policy is to outline standards for the dedication of rights-of-way and
easements necessary for the orderly development of the community and the efficient
provision of municipal services throughout the community.

Policy:

This policy applies to property being subdivided which meets the following criteria: 1) the
property being platted is located within or adjacent to the corporate limits; 2) the property
being platted, if not already annexed, will be annexed prior to development; 3) the property
being platted does not include all contiguous property under the developer/owner’s ownership
or control; and 4) rights-of-way and/or easements are needed beyond the area being platted in
order to provide for the orderly extension of municipal services (water, sanitary sewer, storm
water drainage and/or roadways) to the areas beyond the property being platted.

If a proposed plat does not include an entire tract of land or contiguous tracts of land under
common ownership or control, the developer/owner may be required to dedicate rights-of-
way for the extension of collector and arterial roadways and/or easements for the extension of
municipal utilities (water, sanitary sewer and storm water drainage) beyond the outer
boundary of the proposed plat, as needed, for the orderly development of the community and
the efficient provision of municipal services. The need for such dedications shall be
determined on a case-by-case basis during the plat review process and will be presented as a
staff recommendation to the Planning and Zoning Commission and the City Commission.
The desired location of such dedications shall be determined based on the City’s master plans
(including utility plans and the Fringe Area Road Master Plan), the developer/owner’s master
plan for the property and other planning and engineering considerations.

The easements and rights-of-way dedicated under this policy would be used to extend
municipal utilities and roadways as needed for the efficient provision of municipal services in
an orderly manner. It is not the intent of this policy to require the developer to make
improvements beyond the edges of the proposed plat in conjunction with development of said
plat, but to provide corridors for the orderly extension of municipal services if needed beyond
the edges of the proposed plat.
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