Community Development Department
BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
April 29, 2015
Tom Baker Meeting Room 5:00 p.m. City-County Building
Item No. Page
MINUTES

1. Consider approval of the minutes of the March 25, 2015 meeting of the Bismarck Planning
& Zoning Commission.

CONSENT AGENDA
CONSIDERATION

The following items are requests for a public hearing,

2. JMAC Industrial Park Addition — Reconsideration (JT)

a.  Zoning Change (A 10 MA) ..........vueeevuereeeeeereeeeeeeeeeeeeesseeesseeeeeeeeee oo eeeeeeeeee 1
Staff recommendation: schedule a hearing Oschedule a hearing Ctable Cldeny

be.  ProBainary PIAE ocooimmmmmmmmmiommmmeememmessssms aissasmmsseestsosnsshosnsssessiensens ot 5
Staff recommendation: tentative approval Otentative approval [Cltable Odeny

3. Lot 1A of Lot 1, Block 1, Pebble Creek Eighth Addition —
Zoning Change (RT t0 CA) (KIEE) v..vuvuruerereeeereecaeeeeesseseeeeseeeseesessessesesssseseses oo 9

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

4.  Auditor’s Lots D, E, N & Q of Lot 1, Block 1, Northern Plains Commerce Centre,
Auditor’s Lots A, B & C of Lot 2, Block 1, Bismarck Airport Addition and
Blocks 8 and 9, Airport Industrial Park 4™ Addition —
Zoning Change (MA & P10 MB) (KIEE) ... cvvvoeeeeeeeeeeeeeee oo eeee e 13

Staff recommendation: schedule a hearing Oschedule a hearing Otable Oldeny
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10.

11.

12.

Madison Lane Addition — PUD Amendment (JT) .......coooooioiiiioeece e eeeeeaeens 17

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

Appeals Process/Special Use Permits — Zoning Ordinance Text Amendment (Klee)....... 27

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny
P Public Use Zoning District — Zoning Ordinance Text Amendment (Klee)..................... 31
Staff recommendation: schedule a hearing Oschedule a hearing Otable Cdeny
REGULAR AGENDA

FINAL CONSIDERATION

The following items are requests for final action and forwarding to the City Commission.

Part of Eagle Crest Fourth Addition — Annexation (KIee)............covevveevieoerereaeeseeseeeenanns 37

Staff recommendation: approve Capprove ocontinue otable odeny

Lot 2, Block 1 and the adjacent Northern Sky Drive right-of-way,
Northern Sky Addition— AnneXation (KIEE) .......covvverereeerrriseseeeeeeeeeeeeeeseeeesseeeeseesessesseens 39

Staff recommendation: approve oapprove Ocontinue otable odeny

Various Lots & Tracts in Sections 19 & 20, T139N-R80W/Hay Creek Township,
including parts of High Meadows 3™ and 4™ Additions — Annexation (Klee)................ 41

Staff recommendation: approve Oapprove ocontinue otable odeny

Tracts 9 and 10 (of Tract 7) of Tract C of Zoller’s Subdivision in the NEY; of
Section 26, T139N-R80W/Hay Creek Township — Annexation (Klee) ..........ccovveeueren.... 45

Staff recommendation: approve Oapprove ocontinue Ctable odeny

FINAL CONSIDERATION/PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission.

Ash Coulee Estates Addition (Klee)

TN 11 1155 11 o) s NUUUO OO OO eSO USSR 49
Staff recommendation: continue Oapprove oOcontinue otable odeny

b. Zoning Change (RSTORS & PUD ...occuiissisississssrastonmmmmesmamsmsommoneassnessmenmsnseomsasen 53
Staff recommendation: continue papprove ocontinue otable odeny

c.  Minor Subdivision FInal Plat........cccooiiiiiiceeeeeeeeee e 65
Staff recommendation: continue oapprove Ocontinue oOtable odeny



13.

14.

15.

16.

17.

Heritage Ridge Addition (JT)

Ao ANNEXATION . 11ttt ettt ettt et e et eees et es et et etese e eraes
Staff recommendation: continue Dapprove ocontinue oOtable odeny

b, Zoning ChHanpe (A M0RE) sruaciiii i e sesas earassseteomtessss s e ene e saaes
Staff recommendation: continue oapprove ocontinue otable odeny
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Staff recommendation: continue gapprove Ocontinue Otable odeny

Heritage Park Addition (JT)

T T L
Staff recommendation: continue Dapprove Ccontinue oOtable odeny

b.  Zoning Change (A to R5, R10, RMI5 & P) ...eceeeeeeeeeeeeeeeeeeeeeeeee e
Staff recommendation: continue mapprove oOcontinue otable odeny

) N e el e o D e b el T Tl
Staff recommendation: comihue Capprove l Ocontinue oOtable bdeny

PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission.

Metro Industrial Park Third Subdivision (JW)

a.  Zoning Change (A & MA t0 MA) .....cviiiioieieiiicieieeee e e e
Staff recommendation: continue oapprove ocontinue oOtable odeny

by FIBLPIAL oo it tonmmmmmsnenssasavonsSommnnassadibnsasslsnense novs s arsssaesssasssssssssstsnsonss
Staff recommendation: continue Capprove ocontinue Otable odeny

Hamilton’s First Addition First Replat (JT)

a.  Zoning Change (RM15 & PUD to R10, RM15 & PUD).........cccccovimremrierrerrirrrerennns
Staff recommendation: continue oapprove ocontinue otable odeny

b.  Minor Subdivision Final PIat.........c.occieeemimeoieieeeeeeeeeeeeeeeeeeeeeee oo
Staff recommendation: continue Capprove gcontinue oOtable odeny

Lot 1A of Lot 1, Block 1, Sunrise Town Centre Addition —
Special Use Permit (drive-through) (JW) ......c..cooeeveeeeveeereeeeenn, S T S

Staff recommendation: approve oapprove ocontinue otable odeny



18. Lot C in the NEY: and SE: of Section 5, T138N-R79W/Apple Creek Township —
Special Use Permit (accessory building side wall height) (JW)........cocoovviereiveiinriieneeees 141
Apple Creek Township
Staff recommendation: approve gapprove ocontinue Otable odeny
19. N of the NW Y, Section 5, T138N-R79W/Apple Creek Township —
: Special Use Permit (accessory building size and side wall height) (JW).......cc.covvvcvvennece. 147
Apple Creek Township
Staff recommendation: approve oapprove gcontinue Otable odeny
20. Off-street Parking — Zoning Ordinance Text Amendment (KIe)..........oovveerveeeerrenennnnn.. 153
Staff recommendation: approve oCapprove Ocontinue Otable odeny
21. Special Uses/Temporary Uses — Zoning Ordinance Text Amendment (Kleg)................. 167
Staff recommendation: approve oapprove ocontinue Otable odeny
22. Special Uses/Drive-In/Drive-Through Establishments —
Zoning Ordinance Text Amendment (KIEE) .............cucuiueeeueueeeeeereresesssessseesessssssssesssssans 171
Staff recommendation: approve pDapprove ocontinue otable odeny
23. CR- Commercial District/Parking & Loading —
Zoning Ordinance Text Amendment (KIEE) .........coveevrveveereeeeeieererieeeeeseeseseeseessseseessoseses 175
Staff recommendation: approve gapprove Ocontinue otable odeny
OTHER BUSINESS
24. Other
ADJOURNMENT
25. Adjourn. The next regular meeting date is scheduled for Wednesday, May 27, 2015.
Enclosures: Meeting Minutes of March 25, 2015

Building Permit Activity Report for March 2015



Item No. 2a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

JMAC Industrial Park Addition — Zoning Change (A & CG to MA & P)
Status: Date:

Planning Commission — Reconsideration April 29, 2015
Owner(s): Engineer:

Redland, LL.C Bartlett & West

Reason for Request:

Plat, zone and annex property for light industrial land uses.

Location:

North of Bismarck along the south side of 71* Street NE approximately ' mile east of US Highway
83 (A replat of Auditor’s Lots A & B in the NW1/4 of Section 10, TI39N-R80W/Hay Creek
Township).

Project Size: Number of Lots:
78.45 acres 13 lots in 3 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Industrial and public open space/Hay
Creek
Zoning: Zoning:
A — Agricultural MA — Industrial
CG — Commercial P — Public
Uses Allowed: Uses Allowed:
A — Agriculture MA — Light industrial uses including a ready-
CG — General commercial uses mix concrete plant, storage facilities and
manufacturing
P — Public uses including parks, open space,
trails and storm water facilities
Maximum Density Allowed: Maximum Density Allowed:
A — One unit/40 acres MA — N/A
CG — 42 units/acre P—-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
1979 (portion) N/A N/A

ADDITIONAL INFORMATION:

1.

The proposed plat and zoning change were initially considered by the Planning & Zoning
Commission in March of 2013. Several outstanding issues prevented the preliminary plat and zoning
change from moving forward. Many of the outstanding issues have been resolved and the project will
likely move forward. Due to the length of elapsed time since the initial consideration, the proposed
plat and zoning change have been placed on the consent agenda for reconsideration.

The applicant has indicated a desire to annex the property and receive public services including water
and sanitary sewer. It is reasonable to consider the City of Bismarck’s ability to extend public
services to the property. It is anticipated that water service will be extended along the west side of
US Highway 83 north of 57 Avenue one-mile to the intersection of ND Highway 1804/71% Avenue
and US Highway 83. The sanitary sewer service line would likely follow the Hay Creek corridor
along the east side of US Highway 83.




Item No. 2a

3.

Lot 3, Block 1 and Lot 7, Block 2 are intended to follow the Hay Creek corridor and allow for the
continued conveyance of the creek and storm water. The applicant has indicated the lots could be
dedicated to the Bismarck Parks & Recreation District to allow for trails and open space. Staff will
work with the applicant’s engineer, the City of Bismarck Public Works Department and the Bismarck
Parks & Recreation District staff to work toward an agreement acceptable to all parties involved.

FINDINGS:

i

The proposed zoning change would be consistent with the Future Land Use Plan (FLUP) in the 2014
Growth Management Plan.

. The proposed zoning change would generally be compatible with adjacent land uses; provided the

adjacent property to the east, when developed, includes adequate zoning transitions to help buffer the
existing rural residential property to the east. Adjacent land uses include industrial and commercial
land uses to the west, agricultural uses to the north, south and east. A fully developed 15 lot rural
residential subdivision is located approximately 1/8 mile east of the proposed plat. The Canadian
Pacific Railway borders the west boundary of the rural residential subdivision and provides separation
between the proposed zoning change and the existing rural residential land use to the cast.

. The proposed subdivision is not annexed; however, City water services can be extended to the site

and would be in place prior to development of the subdivision. Therefore, it would not place an
undue burden on public services and facilities

- The proposed zoning change would not adversely affect property in the vicinity, provided adjacent

property to the east, when developed, includes adequate zoning transitions to help buffer the existing
rural residential property to the east.

- The proposed zoning change is consistent with the general intent and purpose of the zoning

ordinance.

The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
the A-Agriculture and CG-Commercial zoning districts to the MA-Industrial zoning district for IMAC
Industrial Park Addition.




Proposed Plat & Zoning Change
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Item No. 2b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

JMAC Industrial Park Addition — Preliminary Plat
Status: Date:

Planning Commission — Reconsideration April 29, 2015
Owner(s): Engineer:

Redland, LL.C Bartlett & West

Reason for Request:
Plat, zone and annex the property for light industrial land uses.

Location:
North of Bismarck along the south side of 71* Street NE approximately % mile east of US Highway
83 (A replat of Auditor’s Lots A & B in the NW1/4 of Section 10, TI39N-R80W/Hay Creek

Township).

Project Size: Number of Lots:

78.45 acres 13 lots in 3 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Industrial and public open space/Hay

Creek

Zoning: Zoning:

A — Agricultural MA — Industrial

CG — Commercial P — Public
Uses Allowed: Uses Allowed:

A — Agriculture MA - Light industrial uses including a ready-

CG — General commercial uses mix concrete plant, storage facilities and

manufacturing
P — Public uses including parks, open space,
trails and storm water facilities

Maximum Density Allowed: Maximum Density Allowed:

A — One unit/40 acres MA —N/A

CG — 42 units/acre P —N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:

Pre-1979 (portion) N/A N/A

ADDITIONAL INFORMATION:

1. The proposed plat and zoning change were initially considered by the Planning & Zoning
Commission in March of 2013. Several outstanding issues prevented the preliminary plat and zoning
change from moving forward. Many of the outstanding issues have been resolved and the project will
likely move forward. Due to the length of elapsed time since the initial consideration, the proposed
plat and zoning change have been placed on the consent agenda for reconsideration.

2. The applicant has indicated a desire to annex the property and receive public services including water
and sanitary sewer. It is reasonable to consider the City of Bismarck’s ability to extend public
services to the property. It i 1s anticipated that water service will be extended along the west side of
US Highway 83 north of 57" Avenue one-mile to the intersection of ND Highway 1804/71% Avenue
and US Highway 83. The sanitary sewer service line would likely follow the Hay Creek corridor
along the east side of US Highway 83.
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3.

Lot 3, Block 1 and Lot 7, Block 2 are intended to follow the Hay Creek corridor and allow for the
continued conveyance of the creek and storm water. The applicant has indicated the lots could be
dedicated to the Bismarck Parks & Recreation District to allow for trails and open space. Staff will
work with the applicant’s engineer, the City of Bismarck Public Works Department and the Bismarck
Parks & Recreation District staff to work toward an agreement acceptable to all parties involved.

FINDINGS:

1E

2.

All technical requirements for consideration of a preliminary plat have been met.

The proposed subdivision is generally consistent with the 2014 Fringe Area Road Master Plan/ for
this section, which identifies 19™ Street North as the north-south collector roadway for this section.

. The proposed subdivision would generally be compatible with adjacent land uses. Adjacent land

uses include industrial and commercial land uses to the west, agricultural uses to the north, south and
east. A fully developed 15 lot rural residential subdivision is located approximately 1/8 mile cast of
the proposed plat. The Canadian Pacific Railway borders the west boundary of the rural residential
subdivision and provides separation between the proposed subdivision and the existing rural
residential subdivision to the east.

. The proposed subdivision is not annexed; however, City water services can be extended to the site

and would be in place prior to development of the subdivision. Therefore, it would not place an
undue burden on public services and facilities.

. The proposed subdivision would not adversely affect property in the vicinity.

. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance

and subdivision regulations.

The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends tentative approval of the preliminary plat of IMAC
Industrial Park Addition.
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Item No. 3

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lot 1A of Lot 1, Block 3, Pebble Creek Eighth Addition — Zoning Change (RT to CA)
Status: Date:

Planning Commission - Consideration April 29, 2015
Owner(s): Engineer:

Dakota Sand & Gravel Co. N/A

Reason for Request:
Change zoning for development purposes.

Location:

Along the north side of Century Avenue and east of Nebraska Drive.
Project Size: Number of Lots:

7.25 acres One lot in one block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Limited commercial uses
Zoning: RT — Residential Zoning: CA — Commercial
Uses Allowed: Multi-family residential Uses Allowed: Limited commercial uses, offices

and multi-family residential
Maximum Density Allowed: Maximum Density Allowed:
30 units per acre 30 units per acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
11/2003 07/2003 07/2003

ADDITIONAL INFORMATION

1. This property was originally zoned as CA — Commercial when the property was platted in July
2003. In November 2003, the City approved a zoning change from the CA — Commercial zoning
district to the RT — Residential zoning district.

2. Lot 1B of Lot 1 was split off from the property and combined with the property to the north, which
was subsequently rezoned and replatted as part of Pebble Creek 10™ Addition.

FINDINGS:

1. The proposed zoning change is outside of the area included in the Future Land Use Plan (FLUP) in
the 2014 Growth Management Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include a multi-family residential to the northwest, mixed-density residential to the west, a
cemetery to the south and light industrial uses to the east and northeast.

3. The property is already annexed and services are in place; therefore, it would not place an undue
burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

(continued)




Item No. 3

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
the RT — Residential zoning district to the CA — Commercial zoning district on Lot 1A of Lot 1, Block 3,
Pebble Creek 8" Addition.

/Klee




Proposed Zoning Change
Lot 1A of Lot 1, Block 1, Pebble Creek 8th Addition
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Item No. 4

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Part of Lot I, Block 1, Northern Plains Commerce Centre, part of Lot 2, Block 1, Bismarck Airport
Addition and Blocks 8 and 9, Airport Industrial Park 4™ Addition —

Zoning Change (MA & P to MB)
Status: Date:
Planning Commission - Consideration April 29, 2015
Owner(s): Engineer:
Mariner Construction, Inc — pt L1, B1, NPCC N/A
PtL2, B1, BAA

John Erickson — B8, AIP4th

City of Bismarck — pt L1, B1, NPCC
Pt1.2, B1, BAA
B8, AIP4th

Reason for Request:
Rezone property to clarify boundaries of MB zoning district and allow the development of an asphalt
batch plant on property along the west side of Yegen Road.

Location:

In southeast Bismarck, along both sides of Yegen Road north of the intersection with Rifle Range

Drive.

Project Size: Number of Lots:

15 acres, more or less Six parcels
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Heavy industrial uses
Zoning: MA — Industrial Zoning: MB — Industrial

P — Public Uses
Uses Allowed: MA — Light industrial uses Uses Allowed: MB — Heavy industrial uses
P — Public uses, including airports
Maximum Density Allowed: N/A Maximum Density Allowed: N/A
30 units per acre 30 units per acre

PROPERTY HISTORY:
Zoned: Platted: Annexed:

09/1984 (AIP4th) 09/1984 (AlP4th) -

06/2005 (NPCC) 06/2005 (NPCC)

12/2009 (BAA) 12/2009 (BAA)
FINDINGS:

1. A portion of the proposed zoning change is designated as Industrial in the Future Land Use Plan
(FLUP) in the 2014 Growth Management Plan and a portion of the proposed zoning change is
outside of the area included in the FLUP.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include a combination of light and heavy industrial uses to the north, east, west and south.

3. The property is already annexed and services are in place; therefore, it would not place an undue
burden on public services and facilities.

(continued)




Item No. 4

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
the MA — Industrial and P — Public Use zoning districts to the MA — Industrial zoning district on
Auditor’s Lots D, E, N & Q of Lot 1, Block 1, Northern Plains Commerce Centre, Auditor’s Lots A, B &
C of Lot 2, Block 1, Bismarck Airport Addition, and Blocks 8 and 9, Airport Industrial Park 4™ Addition.

/Klee




Proposed Zoning Change (MA & P to MB)
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Item No. 5

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Madison Lane Addition —PUD Amendment
Status: Date:

Planning Commission — Consideration April 29, 2015
Owner(s): Engineer:

Verity Homes of Bismarck, LLC Swenson, Hagen & Co.

Reason for Request:
To amend the existing Planned Unit Development (PUD) to modify the minimum lot size for the
construction of a twinhome.

Location:
In north Bismarck, approximately % mile west of US Highway 83 between Canada Avenue and
LaSalle Drive along the private roadway, Madison Lane.

Project Size: Number of Lots:
6.51 acres 3 lots in 1 block (amendment)
41 lots in 1 block (entire subdivision)
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:
Single-family dwellings and a private park 38 single-family dwellings, 1 twinhome and a
private park for area residents
Zoning: Zoning:
PUD — Planned Unit Development PUD — Planned Unit Development
Uses Allowed: Uses Allowed:
Uses specified in PUD Uses specified in PUD, as amended
Maximum Density Allowed: Maximum Density Allowed:
Specified in PUD (5 units/acre) Specified in PUD (38 single-family units and one
twinhome — 5.83 units/acre), as amended
PROPERTY HISTORY:
Zoned: Platted: Annexed:
04/2012 04/2012 04/2007
12/2014 (Amendment)
ADDITIONAL INFORMATION

1. The original PUD was approved in April 2012 and included provisions to allow 40 single-family
dwelling units. The area was recently remapped by FEMA and a portion of the subdivision has been
included in the Special Flood Hazard Area or 100-year floodplain. An amendment to the PUD to
allow the construction of a twinhome was approved by the Planning & Zoning Commission on
December 17, 2014.

2. The PUD amendment on December 17, 2014 did not adjust the minimum lot size from 5,000 SF to
3,500 SF to allow the twinhome to be built. The proposed amendment would reflect the minimum lot
size allowed in an R10 — Residential zoning district for a twinhome. Planning staff has initiated the
PUD amendment to allow for the construction of a proposed twinhome on Lots 33A and 33B, Block
1, Madison Lane Addition in accordance with the applicant’s original request.

(continued)




Item No. 5

FINDINGS

1. The proposed PUD amendment is compatible with adjacent land uses. Adjacent land uses include
single and two-family residential to the north and mixed density residential uses to the south, east and
west.

2. The entire property is located within City limits; therefore the proposed PUD amendment would not
place an undue burden on public services.

3. The proposed PUD amendment would not adversely affect property in the vicinity.

4. The proposed PUD amendment is consistent with the general intent and purpose of the zoning
ordinance.

5. The proposed PUD amendment is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the Planned Unit Development amendment
for Madison Lane Addition, as outlined in the attached PUD amendment document.

/jt




MADISON LANE ADDITION PUD AMENDMENT
ORDINANCE NO. 5877 (Adopted April 24, 2012)

MAJOR PUD AMENDMENT (Adopted December 17, 2014)
MAJOR PUD AMENDMENT (Adopted XXXX, 2015)

WHEREAS, Ordinance No. 5877 was adopted by the Board of City
Commissioners on April 24, 2012; and

WHEREAS, Ordinance No. 5877 was amended by the Planning & Zoning
Commission on December 17, 2014; and

WHEREAS, the ordinance indicates that any change in the uses outlined in the
ordinance requires an amendment to the PUD; and

WHEREAS, Section 14-04-18(4) of the City Code of Ordinances (Planned Unit
Developments) outlines the requirements for amending a PUD; and

WHEREAS, Verity Homes of Bismarck, LLC has requested an amendment to the
Planned Unit Development Madison Lane Addition.

NOW, THEREFORE, BE IT RESOLVED by the Bismarck Planning and Zoning
Commission of the City of Bismarck, North Dakota, a municipal corporation, that the
request to amend the Planned Unit Development for the following described property:

Madison Lane Addition
is hereby approved and this PUD is now subject to the following development standards:

1. 1. Uses Permitted Permitted uses include 38 single-family dwellings, 1
twinhome and a private park and playground area.

2. General Development Standards. Each buildable lot shall have an area of not
less than 5,000 square feet for a single family dwelling and not less than 3,500
for one-half of a twinhome, a front property line width of not less than 40 feet
measured 40 feet from the property line, and a front yard setback of 20 feet
measured from the edge of the access easement. Each buildable lot shall have
two side yards with a minimum side yard setback of six feet on each side of
the home. All other development standards, including lot coverage and height
limits shall be the same as the R5-Residential standards.

3. Density. The maximum allowable density shall be 38 single-family units and
one twinhome unit.

4. Changes. This PUD shall only be amended in accordance with Section 14-04-
18(4) of the City Code of Ordinances (Planned Unit Developments). Major
changes require a public hearing and a majority vote of the Bismarck Planning
& Zoning Commission.



14-04-18. Planned Unit Developments.

It is the intent of this section to encourage flexibility in development of land in order to promote its most
appropriate use; to improve the design, character and quality of new development; to facilitate the

adequate and economical provision of streets and utilities; and to preserve the natural and scenic features
of open space.

1. Site plan, written statement and architectural drawings. The application must be accompanied by a site
plan, a written statement and architectural drawings:

a. Site plan. A complete site plan of the proposed planned unit prepared at a scale of not less than
one (1) inch equals one hundred (100) feet shall be submitted in sufficient detail to evaluate
the land planning, building design, and other features of the planned unit. The site plan must
contain, insofar as applicable, the following minimum information.

1) The existing topographic character of the land;

2) Existing and proposed land uses;

3) The location of all existing and proposed buildings, structures and improvements;

4) The maximum height of all buildings;

5) The density and type of dwelling;

6) The internal traffic and circulation systems, off-street parking areas, and major points of
access to public right-of-way;

7) Areas which are to be conveyed, dedicated or reserved as common park areas, including
public parks and recreational areas;

8) Proposed interior buffer areas between uses;

9) Acreage of PUD,;

10) Utility service plan showing existing utilities in place and all existing and proposed

easements,
11) Landscape plan; and
12) Surrounding land uses, zoning and ownership.

b. Written statement. The written statement to be submitted with the planned unit application must
contain the following information:
1) A statement of the present ownership and a legal description of all the land included in the
planned unit;
2) An explanation of the objectives to be achieved by the planned unit, including building
descriptions, sketches or elevations as may be required to described the objectives; and
3) A copy of all proposed condominium agreements for common areas.

¢. Architectural drawings - the following architectural drawings shall be submitted in sufficient
detail to allow evaluation of building height, form, massing, texture, materials of construction,
and type, size, and location of door and window openings:
1) Elevations of the front and one side of a typical structure.
2) A perspective of a typical structure, unless waived by the planning department.

2. Review and approval.

a. All planned units shall be considered by the planning commission in the same manner as a
zoning change. The planning commission may grant the proposed planned unit in whole or in
part, with or without modifications and conditions, or deny it.

b. All approved site plans for planned units, including modifications or conditions shall be endorsed
by the planning commission and filed with the Director of Community Development. The



zoning district map shall indicate that a planned unit has been approved for the area included
in the site plan.

3. Standards. The planning commission must be satisfied that the site plan for the planned unit has met
each of the following criteria:

a. Proposal conforms to the comprehensive plan.

b. Buffer areas between noncompatible land uses may be required by the planning commission.

c. Preservation of natural features including trees and drainage areas should be accomplished.

d. The internal street circulation system must be designed for the type of traffic generated. Private
internal streets may be permitted if they conform to this ordinance and are constructed in a
manner agreeable to the city engineer.

€. The character and nature of the proposal contains a planned and coordinated land use or mix of
land uses which are compatible and harmonious with adjacent land areas.

4. Changes.

a. Minor changes in the location, setting, or character of buildings and structures may be
authorized by the Director of Community Development.

b. All other changes in the planned unit shall be initiated in the following manner:

1) Application for Planned Development Amendment.

a) The application shall be completed and filed by all owners of the property
proposed to be changed, or his/their designated agent.

b) The application shall be submitted by the specified application deadline and on
the proper form and shall not be accepted by the Director of Community
Development unless and, until all of the application requirements of this
section have been fulfilled.

2) Consideration by Planning Commission. The planning commission secretary, upon the
satisfactory fulfillment of the amendment application and requirements contained
herein, shall schedule the requested amendment for a regular or special meeting of the
planning commission, but in no event later than sixty (60) calendar days following the
filing and acceptance of the application. The planning commission may approve and
call for a public hearing on the request, deny the request or table the request for
additional study.

3) Public Hearing by Planning Commission. Following preliminary approval of an
amendment application, the Director of Community Development shall set a time and
place for a public hearing thereon. Notice of the time and place of holding such public
hearing shall be published in a newspaper of general circulation in the City of
Bismarck once each week for two (2) consecutive weeks prior to the hearing. Not less
than ten (10) days prior to the date of the scheduled public hearing, the City shall
attempt to notify all known adjacent property owners within three hundred (300) feet
of the planned unit development amendment. “Notify” shall mean the mailing of a
written notice to the address on record with the City Assessor or Burleigh County
Auditor. The failure of adjacent property owners to actually receive the notice shall
not invalidate the proceedings. The Planning Commission may approve, approve
subject to certain stated conditions being met, deny or table the application for further
consideration and study, or, because of the nature of the proposed change, make a
recommendation and send to the Board of City Commissioners for final action.



Proposed PUD Amendment
Lots 10-11 and 33, Block 1
Madison Lane Addition
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Item No. 6

CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-01-06 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO APPEAL PROCESS OF
COMMISSION.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-01-056 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Appeal
Process of Commission is hereby amended and re-enacted to read
as follows:

14-01-06. Appeal Process of Commission. Any final
decision of the city planning and zoning commission may be
appealed to the city commission by either the aggrieved
applicant or the applicant’s representative or by any
officer, department, board, or bureau of the city. Notice
of appeal in writing shall be delivered to the office of the
city administrator or to the community development
department within 10 calendar days of the city planning and
zoning commission's decision. A hearing shall be set before
the city commission within 30 days of the receipt of the
notice of appeal unless otherwise agreed by the applicant.

l. For an appeal from the denial of a zoning
change ordinance or a zoning ordinance text amendment
or for any item requiring a public hearing at the city
commission, the hearing on appeal will only consider
the question of whether or not to reverse the decision
of the planning and zoning commission, introduce the
ordinance, if necessary, and call for a public hearing
on the zoning change ordinance, text amendment
ordinance or other item requiring a public hearing.
At the hearing, only the aggrieved applicant or their

Bismarck Planning & Zoning Commissioners 1
Consideration — April 29, 2015




Item No. 6

representative, a person entitled to receive mailed
written notice of the application or an officer,
department, board or bureau of the city may arque for
or against the appeal. No new evidence may be
presented and the review is limited to the record as
received from the planning and zoning commission and
the arguments at the hearing.

2. After the hearing, the city commission shall
decide the appeal on its merits and shall issue its
written decision containing its findings and an

appropriate order. The written decision shall be
issued within 10 calendar days of the close of the
hearing. If the city commission decides to reverse

the decision of the planning and zoning commission and
call for a public hearing and second reading on the
zoning change ordinance, the zoning ordinance text
amendment, or -any other item requiring a public
hearing, a hearing will be set for a date that allows
the public hearing to be appropriately noticed
pursuant to the North Dakota Century Code and this
code of ordinances. The written decision shall be
issued within 10 days of the close of the hearing.

3. The public hearing resulting from an appeal
shall be conducted in accordance with Section 14-07-
02 (6-8) .

4. For all appeals from the denial of a request

prior to a public hearing at the planning and zoning
commission, the hearing on appeal will only consider
whether or not to require a public hearing or further
action at the planning and zoning commission and shall
be conducted pursuant to paragraphs 1 and 2 of this
section. The action of the city commission regarding
the appeal is limited to denying the appeal and
upholding the planning and zoning commission or
reversing the planning and =zoning commission and
sending the matter back to the planning and zoning
commission for further action.

5. For all other appeals from a final decision
of the planning and zoning commission for which the
decision of the city commission will be final, the
} : hall ; : ¥ . ; 14 07
0246-8} board of city commissioners shall fix a time
for the hearing of the appeal and shall give due

Bismarck Planning & Zoning Commissioners 2
Consideration — April 29, 2015
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notice of the hearing to the parties pursuant to
paragraph 1 of this section. The appeal shall be
decided and a written decision shall be issued within
10 calendar days of the close of the hearing unless
otherwise stipulated by the commission. Any party to
the appeal may appear in person or by representative
or by attorney at the hearing before the board of city
commissioners. New evidence and arguments may be
presented and the review is not limited to the record
as received from the planning and zoning commission.
The board of city commissioners may reverse or affirm
the decision of the planning and zoning commission, in
whole or in part, or may modify decision or
determination appealed.

A final decision of the city commission on an appeal from a
decision of the planning and =zoning commission may be
appealed to the district court in the manner provided in
NDCC Section 28-34-01.

Reference: NDCC Sec. 40-47-01.1, Home Rule Charter for the City of Bismarck, Article 3, Section 11.
(Ord. 4486, 04-27-93; Ord. 4501, 04-27-93; Ord. 5446, 07-26-05; Ord. 6042, 04-22-14)

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent Jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Bismarck Planning & Zoning Commissioners
Consideration — April 29, 2015
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Item No. 7

CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-04-16 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO THE “P” PUBLIC
USE DISTRICT.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-04-16 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the “p”
Public Use District is hereby amended and re-enacted to read as
follows:

14-04-16. "P" Public Use District. In any P public use
district the following regulations shall apply.

1. General description. The P public use district is
established as a district in which the predominant use of
land is for public uses. For the P public use district, in

promoting the general purposes of this article, the specific
intent of this section is:

a. To encourage the continued use of the land
for public recreation, education and other government
services.

b. To: prohibit regidential, commercial and

industrial uses of the land, and to prohibit any use of
the land which would diminish its value in serving the
needs of the public.

2, Uses permitted. The following uses are permitted.

as Education group.

Bismarck Planning & Zoning Commissioners 1
Consideration — April 29, 2015
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b Public recreation group.
E Water treatment plant.
ale Buildings and necessary on-site facilities

required for conduct of government.

e. Commercial recreation group occupying public
owned lands.

. Sewerage treatment plant.

s Municipal landfill.

h. Parking lots.

il Gift shop occupying public owned lands.

i Food service establishment exclusive of

drive-in restaurant, occupying public owned lands.

The following special uses are permitted as per Section
14-03-08 hereof:

a. Airport.
b. Cemetery.
3 Lot coverage. The lot coverage of the principal

building and all accessory buildings shall not exceed thirty
(30) per cent of the lot.

4. Front yard. Each lot shall have a front yard of
not less than twenty-five (25) feet in depth.

5. Side vyards. Each lot shall have two (2) vyards,
one on each side of the principal building. The sum of the
widths of the two (2) side yards shall be not less than
twenty (20) per cent of the average width of the lot. On
any lot having an average width of sixty (60) feet or less,
each side yard shall be not less than ten (10) per cent of
the width of the lot, and in no case shall a side vard be
less than five (5) feet in width. On any lot having an
average width greater than sixty (60) feet neither side yard
shall be less than six (6) feet in width; provided, however,
that for a building thirty-five (35) feet or less in height,

Bismarck Planning & Zoning Commissioners 2
Consideration — April 29, 2015
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neither side yard is required to exceed fifteen (15) feet in
width.

s Rear yard. Each lot shall have a rear yard not
less than twenty (20) feet in depth.

e Height limits. No principal building shall exceed
FHEey—+56) seventy-five (75) feet in height, unless said
principal building is within three hundred (300) feet of a
residential =zoning district, in which case no principal
building shall exceed fifty (50) feet in height. For each
one foot or fraction thereof that a building exceeds thirty-
five (35) feet in height there shall be added four (4) feet
to the minimum width of each side yard, two (2) feet to the
minimum depth of front yard, and two (2) feet to the minimum
depth of rear yard required by this section. Any accessory
building that exceeds twenty-five (25) feet in height shall
be considered a principal building for the purpose of
figuring yards and distance from lot boundary lines.

8. Additional Development Standards for Land Abutting
the Missouri River. In order to preserve and enhance the
environmental and recreational qualities of the Missouri
River, conserve the scenic and historic values of the
Missouri River shoreland, protect shoreland development from
river bank erosion, and provide for the wise use of the
river and related land resources, the following additional
development standards are hereby established for 1land
abutting the Missouri River which 1is outside of the
corporate limits of the City of Bismarck and within the
Extraterritorial Area (ETA):

a. Structure Setbacks. All structures shall be
setback a minimum of 100 feet from the ordinary high
water mark of the Missouri River.

b. Design Criteria. Structures should be placed
and designed in a manner as to reduce visibility as
viewed from the river and adjacent shoreland by
vegetation, topography or the color of the structure,
assuming summer, leaf-on conditions.

(5,51 Impervious Surface Coverage. The percéntage
of lot covered by impervious surfaces (structures,
paved surfaces, etc.) shall not exceed 25 percent of

the lot area.

Bismarck Planning & Zoning Commissioners
Consideration — April 29, 2015
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[tem No. 7

d. On-Site Sewage Treatment Facility Setbacks.
All sewage treatment facilities, including drainfields,
shall be setback a minimum of 100 feet from the
ordinary high water mark of the Missouri River.

e. Stairways, Lifts and Landings. Stairways and
lifts are the preferred alternative to major
topographic alterations for achieving access up and
down bluffs and steep slopes to shore areas. Stairways
and lifts must meet the following design requirements:
1) stairways and lifts shall not exceed four feet in
width; 2) landings for stairways and 1lifts shall not
exceed 32 square feet in area; 3) canopies or roofs are
not allowed on stairways, lifts or landings; 4)
stairways, 1lifts and landings may be constructed on
posts/pilings or placed in the ground, provided they
are designed and built in a manner that controls soil
erosion, meets building code requirements, and does not
affect the integrity of bank stabilization projects.

iEo Boat Docks. The placement of boat docks
shall be allowed in accordance with the requirements of
the North Dakota Century Code and any other applicable
regulations.

g. Shore Impact Zone. Structures and accessory
facilities, except stairways and landings, shall not be
placed within a shore impact zone.

Hi Steep Slopes. For structures and/or
facilities to be placed on steep slopes, the Building
Official may attach conditions on the building permit
to prevent erosion and preserve existing vegetation.

i. Vegetation Alterations. Intensive vegetative
clearing within the shore impact zone and on steep
slopes 1is prohibited. Limited clearing of vegetation

is permitted in order to provide a view of the river
from the principal dwelling site and to accommodate the
placement of permitted stairways, 1lifts or landings.
Removal of vegetation that is dead, diseased or that
poses a safety hazard is allowed.

i Topographic Alterations Above the Ordinary
High Water Mark. Grading, filling and excavation
necessary for the construction of structures, sewage
treatment systems or driveways under validly issued

Bismarck Planning & Zoning Commissioners 4
Consideration — April 29, 2015
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permits shall be allowed. Notwithstanding any other
applicable regulations, any other topographic
alterations must meet the following standards: 1)

alterations shall not adversely affect adjacent or
nearby properties; and 2) alterations must be designed
and conducted in a manner that minimizes soil erosion,
including the installation of erosion control measures
as needed.

k. Topographic Alterations Below the Ordinary
High Water Mark. All topographic alterations below the
ordinary high water mark must be approved by the United

States Army Corps of Engineers.
(Ord. 4384, 07-30-91; Ord. 5486, 02/28/06)

Sectien 2. Sewverability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Bismarck Planning & Zoning Commissioners 5
Consideration — April 29, 2015



Item No. 8

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lots 1-13, Block 2, Lots 2-7, Block 4, and Lots 1-4, Block 5, Eagle Crest Fourth Addition —

Annexation

Status: Date:

Planning Commission — Final Consideration April 29, 2015
Owner(s): Engineer:

Greg & Melissa Feser — L9, B2 Swenson Hagen & Co.

Michael & Linda Schoepp —L2, B4

Knutson Estates, LTD — remainder

Reason for Request:
Annex previously platted & zoned property for single-family residential development.

Location:

Along both sides of Round Top Road, west of Valley Drive.
Project Size: Number of Lots:

9.90 acres, more or less 22 lots in 3 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Single-family residential
Zoning: R5 — Residential Zoning: RS5 — Residential
Uses Allowed: Single-family residential Uses Allowed: Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

5 units/acre 5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:

08/2011 08/2011 N/A

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development.

2. The proposed annexation would not adversely affect property in the vicinity.
3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of that portion of Eagle Crest
4™ Addition not previously annexed (Lots 1-13, Block 2, Lots 2-7, Block 4, and Lots 1-4, Block 5).

/Klee
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Item No. 9

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:

Lot 2, Block 1 and all of the Northern Sky Drive right-of-way adjacent to Lot 2, Block 1, Northern

Sky Addition — Annexation

Status: Date:
Planning Commission — Final Consideration April 29,2015
Owner(s): Engineer:

Wilment Properties, LLC

Swenson, Hagen & Co.

Reason for Request:

Annex previously platted and zoned lot along with adjacent right-of-way for neighborhood

commercial development.

Location:

In north Bismarck, along the south side of Durango Drive, west of North Washington Street.

Project Size: Number of Lots:
3.18 acres, more or less 1 lot and all of the adjacent right-of-way
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Light commercial and office uses

Zoning: CA — Commercial

Zoning: CA — Commercial

Uses Allowed: Limited commercial uses, offices
and multi-family residential

Uses Allowed: Limited commercial uses, offices
and multi-family residential

Maximum Density Allowed: Maximum Density Allowed:
30 units per acre 30 units per acre

PROPERTY HISTORY:

Zoned: Platted: Annexed:
08/2012 08/2012 N/A

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development.

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and

planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Lot 2, Block 1 and all of
the Northern Sky Drive right-of-way adjacent to Lot 2, Block 1, Northern Sky Addition.

/Klee
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Item No. 10

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:

Various Lots and Tracts in Sections 19 and 20, T139N-R80W/Hay Creek Township, including
platted lots in High Meadows 3™ and 4™ Additions — City-initiated Annexation

Status: Date:

Planning Commission — Final Consideration April 29, 2015
Owner(s): Engineer:

Steve & Clara Lacher — Lot 9A in Sec 19 N/A

Larry & Connie Kassian — Lot K in Sec 20

Anderson LP — Part of §% in Sec 20

Larry & Rose Thompson — AL6A of L10,
B2, High Meadows 3™

Sidney & Marlene Backman — AL7A of L10,
B2, High Meadows 3™

Carl Klein Jr. —L10 less AL6A & TA of
L10,B2, High Meadows 3™ and W130’ of
L2, B1, High Meadows 4th

Reason for Request:

Annex various unannexed lots and parcels completely surrounded by corporate limits.

Location:

In northwest Bismarck, west of North Washington Street between West Century Avenue/Country

West Road and Ash Coulee Drive

Project Size: Number of Lots:
3.00 acres, more or less 7 tracts
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Undeveloped

Zoning: RS5 — Residential
R10 — Residential

Zoning: RS — Residential
R10 - Residential

Uses Allowed:
R5 — Single family residential
R10 — One and two-family residential

Uses Allowed:
R5 — Single family residential
R10 — One and two-family residential

Maximum Density Allowed:
RS — 5 units/acre
R10 — 10 units/acre

Maximum Density Allowed:
RS5 — 5 units/acre
R10 — 10 units/acre

PROPERTY HISTORY:

Zoned: Platted:

12/1980 (High Meadows 3)
12/1991 (High Meadows 4™)

Annexed:
N/A

ADDITIONAL INFORMATION:

1. All of the parcels included in this City-initiated request are completely surrounded by the corporate

limits.

2. Four of the eight parcels function as part of the adjacent residential lot. Upon annexation, the City
will administratively combine the newly annexed parcel with the adjacent residential parcel.
Because this action will only increase the parcel size, there is not expected to be an increase in the
lot value with the addition of the newly annexed parcels.

(continued)




Item No. 10

3. All owners have been contacted regarding the City-initiated annexation. To date, no protests have
been received regarding the annexation action.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development.

2. The proposed annexation would not adversely affect property in the vicinity.
3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the City-initiated annexation of various
unannexed lots and parcels in Section 19 & 20, T139N-R80W/Hay Creek Township, including:

Lot 9A in the SWY of the SEV of Section 19

Lot K in the SW4 of Section 20

Part of the S Y of the SE % of Section 20, less parts taken for Pinehurst 3 Addition and
Pinehurst 4™ Addition

Auditor’s Lot 6A of Lot 10, Block 2, High Meadows 3™ Addition

Auditor’s Lot 7A of Lot 10, Block 2, High Meadows 3™ Addition

Lot 10 less Auditor’s Lots 6A and 7A, Block 2, High Meadows 3" Addition

West 130 feet of Lot 2, Block 1, High Meadows 4" Addition

/Klee
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Item No. 11

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Tracts 9 and 10 (of Tract 7) of Tract C of Zoller’s Subdivision — Annexation
Status: Date:

Planning Commission — Final Consideration April 29, 2015
Owner(s): Engineer:

City of Bismarck N/A

Reason for Request:

Annex recently acquired City-owned parcels used for storm water management.

Location:

Along the north side of Interstate 94, west of Centennial Road.

Project Size: Number of Lots:
6.30 acres, more or less 2 parcels
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Storm water management

Land Use: Storm water management

Zoning: RMH — Residential

Zoning: RMH — Residential

Uses Allowed: Manufactured home park

Uses Allowed: Manufactured home park

Maximum Density Allowed: Maximum Density Allowed:
7 families per net acre 7 families per net acre

PROPERTY HISTORY:

Zoned: Platted: Annexed:
07/1977 11/1964 (Zoller’s) N/A

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development.

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and

planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Tracts 9 and 10 (of Tract
7) of Tract C of Zoller’s Subdivision in the NE % of Section 26, T139N-R80W/Hay Creek Township.

/Klee




Proposed Annexation
Tracts 9 and 10 (of Tract 7) of Tract C, Zoller's Subdivision
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PLAT OF [RREGULAR DESCRIPTION: (Sec. §7-02-38-N.D.C.C.)

PLAT OF

TRACT 9 in the NE1/4 Section <28 Townghip 139 Range 80

Present Owner Real Properties, LLC
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SCALE 1" = 400’
DATE: August 11, 2011

Description

TRACT__9 (of) Northeast Quarter  gaction 26 Township _139

Range _ 80 described as follows: 3-139.80-00- 3@ 370

That part of Tracl 7 and Tract 8 of the Northeast Guarter of Section 26, Township 133 North, Range 80 West of the Fifth Principal Meridian,
Burleigh County, North Dakota being further described as follows:

Commencing at tha northeast corner of said Northeast Quarter; hence South 00 degrees 32 minutes 11 saconds West on the east line of
sald Northeast Quarter for a distance of 1330.81 feet to the eastern axtension of the narth line of Tract 5 of said Northeast Quarter: thence
North 89 degrees 27 minutes 24 seconds West on ths norh line and said easlern extension for a distance of 380.08 feet to the northwest
corner of said Tract 5 and the east lina of Tract 6 in said Noritieast Quarter; thunce South 00 degrees 32 minutes 38 seconds Wes! on said
east line for a distance of 664.84 fest to the southeast comner cf said Tracl 6, thence Scuth B3 degreas 48 minutes 02 seconds West on the
south line of said Tract 6 for a distance of 468.45 feet: thence Moith 89 degraes 42 minutes 17 seconds West on said scuth line for a
distance of 647.06 feet to lha southern extension of the east line of MA. B'S WEST ADDITION ta the City of Bismarck and the point of
beginning; thence continuing Narth 89 degrees 42 minutes 17 seconds Wasl for a distance of 811,36 feet lo the southemn extansion of the
west lina ot said Tract B; thence North 00 degrees 37 minutes 51 seconds East on the west line and said southem extension for a dislance
of 300.00 feet; thence South 89 degrees 42 minutes 17 seconds East for a distance of 810.94 feet to the southern exiension of the east line
or said Mr. B's West Addition; thence South 00 degraes 33 minules 01 second West on zaid southern extension for a distance of 300.00 feet
to the paint of beginning.

Containing 5.59 acres, more or less.
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£13.00
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PLAT OF [RREGULAR DESCRIPTION: (Sec. 5§7-02-38-N.D.C.C)

PLAT OF
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TRACTIO in the NEI/‘{- Section 26 Townshlp 139 Range 80

Present Owner Real Properties, LLC
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DATE: August 11, 2011

Description
TRACT__10 (of) Northeast Quarter  Section 26 Township _139

Range _ 80 described as follows: 31-129.20-0032 e A7~

That part of Tract C of ZOLLER'S SUBDIVISION of the Northeast Quarter of Section 26, Township 139 North, Range 80 West? of the
Fifth Principal Meridian, Burleigh County, North Dakota, being further described as fallows:

Commencing at the northeast corner of said Northeast Quarter; thence South 00 degraes 32 minutes 11 seconds West on the east line
of said Northeast Quarter lor a distance of 1360.81 feet to the eastarn extension of the north line of Tract 5 of saig Northeast Quarter;
thence Narth 89 degrees 27 minutes 24 seconds West on the north line and said eastern extension for a distance of 380.08 feat io the
northwest corner of said Tract 5 and the east line of Tracl 6 in sald Northeast Quarter; thence South 00 degrees 32 minutes 36 secands
West on said east line for a distancs of 564.84 leet to the southeast carner of said Tract 6; thence South 63 degrees 48 minutes 02

feet; thence North 00 degrees 37 minutes 51 seconds Easl on said west line of Tract C for a distance of 70.81 feet; thence South 89
degrees 42 minutes 17 seconds East to the southerly extension of the east line of said MA. B'S WEST ADDITION for a distance of
434.66 fest; thence South 00 degrees 33 minutes 01 seconds West on said east line for a distance of 70.81 feet to the paint at
baginning.

Containing 0.71 acres, more or less,
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Item No. 12a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Ash Coulee Estates Addition — Annexation
Status: Date:

Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

Daryl & Joan Scofield/Leona Kohler — owners Swenson, Hagen & Co.

Verity Homes of Bismarck, LLC — applicant

Reason for Request:

Replat, rezone and annex property for single-family residential PUD development.

Location:

In northwest Bismarck, along the south side of Ash Coulee Drive west of Valley Drive (a replat of
Lots 1-18, Block 1, Ash Coulee Second Addition).

Project Size: Number of Lots:
9.59 acres 40 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped w/one rural residence Land Use: Single-family residential
Zoning: Zoning:
R5 — Residential R5 — Residential (Lots 1 & 2)
PUD — Planned Unit Development (Remainder)
Uses Allowed: Uses Allowed:
RS — Single-family residential R5 — Single-family residential
PUD — Uses specified in PUD
Maximum Density Allowed: Maximum Density Allowed:
R5 — 5 units per acre RS5 — 5 units per acre
PUD — Density as specified in PUD
PROPERTY HISTORY:
Zoned: Platted: Annexed:
11/2014 (replat) 11/2014(replat) N/A
05/1985 (Western Hills) 05/1985 (Western Hills)

ADDITIONAL INFORMATION

I

2

When the plat and zoning change for Ash Coulee Estates Second Addition were approved by the
City Commission in June 2014, it was done with the understanding Lots 1-3 would be combined as
one tax parcel to accommodate the existing single-family rural residence, and with the
understanding that the parcel will not be split until all three lots are annexed and municipal services
provided. Because Lot 3 is being included in the PUD portion of the proposed development, the
entire plat must be annexed prior to development.

The storm water management plan for the final plat has not been approved by the City Engineer.

FINDINGS:

1.

The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development.

(continued)




Item No. 12a

2. The proposed annexation would not adversely affect property in the vicinity.
3. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.

RECOMMENDATION:

Because the storm water management plan for the final plat has not yet been approved by the City
Engineer, staff recommends continuing final consideration of the annexation of Ash Coulee Estates
Addition.

If the storm water management plan for the final plat is approved by the City Engineer prior to the
Planning and Zoning Commission meeting, staff will change its recommendation to:

Based on the above findings, staff recommends approval of the annexation of Lots 1-40,
Block 1, Ash Coulee Estates Addition.

/Klee
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Item No. 12b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Ash Coulee Estates Addition — Zoning Change (R5 to R5 and PUD)
Status: Date:
Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

Daryl & Joan Scofield/LLeona Kohler — owners
Verity Homes of Bismarck, LL.C — applicant

Swenson, Hagen & Co.

Reason for Request:

Replat, rezone and annex property for single-family residential PUD development.

Location:

In northwest Bismarck, along the south side of Ash Coulee Drive west of Valley Drive (a replat of
Lots 1-18, Block 1, Ash Coulee Second Addition).

Project Size: Number of Lots:

9.59 acres 40 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped w/one rural residence Land Use: Single-family residential
Zoning: Zoning:

R5 — Residential

R5 — Residential (Lots 1 & 2)
PUD — Planned Unit Development (Remainder)

Uses Allowed:
RS — Single-family residential

Uses Allowed:
RS — Single-family residential
PUD — Uses specified in PUD

Maximum Density Allowed:
RS — 5 units per acre

Maximum Density Allowed:
R5 — 5 units per acre
PUD — Density as specified in PUD

PROPERTY HISTORY:

Zoned: Platted: Annexed:
11/2014 (replat) 11/2014(replat) N/A
05/1985 (Western Hills) 05/1985 (Western Hills)

ADDITIONAL INFORMATION

1. The proposed development would be a single-family residential development with an overall
density of 4.07 units per acre including both the R5 and PUD portions of the development. The
PUD portion of the development would have a density of 5.4 units per acre, with 37 single-family

residential units and a private park.

2. The developer is working on building elevations that would improve the exterior design & quality,
in an effort to fit in better with the surrounding Eagle Crest and Horizon Heights developments.

3.  The storm water management plan for the final plat has not been approved by the City Engineer.

FINDINGS:

1. The proposed zoning change would be consistent with the Future Land Use Plan (FLUP) in the
2014 Growth Management Plan, which identifies the future use of this area as low density

residential.

(continued)
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2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include a combination of rural residential to the northwest, low density urban residential to the
northeast, east and south, and agricultural to the west.

3. The subdivision proposed for this property would be annexed and services would be extended in
conjunction with development; therefore, it would not place an undue burden on public services
and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan has not been approved by the City Engineer, staff
recommends holding the public hearing but continuing action on the request for a zoning change.

If the storm water management plan for the final plat is approved by the City Engineer prior to the
Planning and Zoning Commission meeting, staff will change its recommendation to:

Based on the above findings, staff recommends approval of the zoning change from the R5 —
Residential zoning district to the R5 — Residential zoning district for Lots 1 and 2, and to the
PUD - Planned Unit Development zoning district for Lots 3-40, Block 1, Ash Coulee Estates
Addition, as outlined in the attached draft PUD ordinance, with the understanding that the
developer will develop exterior elevations that are more compatible with the surrounding
neighborhood for inclusion with the application prior to the Planning & Zoning Commission
making a recommendation on the proposed PUD.

/Klee




ORDINANCE NO.

Introduced by
First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE
1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH
DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING
DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the R5— Residential
District and included within the RS — Residential District.

Lots 1 and 2, Block 1, Ash Coulee Estates Addition.

Section 2. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the R5 — Residential
District and included within the PUD — Planned Unit Development District.

Lots 3-40, Block 1, Ash Coulee Estates Addition.
This PUD is subject to the following development standards:

1. Uses Permitted. Uses permitted include a maximum of 38 single-family
residential units on Lots 3-8 and 10-41 and a private park on Lot 9, all in
Block 1, Ash Coulee Estates Addition. The configuration of single-family
residential units and the private park shall generally conform to the overall
development plan for Ash Coulee Estates Addition dated February 20, 2015.
Any change in the use of the property from that indicated above will require
an amendment to this PUD.

2. Single-family Residential Development Standards. Each buildable lot shall
have an area of not less than five thousand (5,000) square feet, a minimum

Ash Coulee Estates Addition 1
Draft PUD Ordinance — April 29, 2015




width of not less than thirty (30) feet at the building setback line, a minimum
lot depth of one hundred (100) feet, a minimum front yard setback of twenty-
five (25) feet from both public streets and private access easements, a
minimum side yard setback of five (5) feet, a minimum rear yard setback of
twenty (20) feet, and a maximum building height of thirty-five (35) feet.

3. Single-family Residential Design Standards. In order to meet the Planned
Unit Development requirement of improved design, character and quality, and
be more compatible with the adjacent residential developments, the exterior
elevations shall be upgraded to incorporate design elements that are consistent
with those of the surrounding residential neighborhood.

4. Private Park. The development of the private park on Lot 9, Block 1 shall be
the responsibility of the developer. On-going repair and maintenance of the
private park shall be the responsibility of the home owners association.

5. Private Roadway Maintenance. The development and construction of the
private roadway (Cornice Loop) shall be the responsibility of the developer.
On-going repair and maintenance of the private roadway shall be the
responsibility of the home owners association.

6. Changes. This PUD shall only be amended in accordance with Section 14-04-
18(4) of the City Code of Ordinances (Planned Unit Developments). Major
changes require a public hearing and a majority vote of the Bismarck Planning
& Zoning Commission.

Section 3. Repeal. All ordinances or parts of ordinances in conflict with this
ordinance are hereby repealed.

Section 3. Taking Effect. This ordinance shall take effect upon final passage,
adoption and publication.

Ash Coulee Estates Addition 2
Draft PUD Ordinance — April 29, 2015



14-04-18. Planned Unit Developments.

It is the intent of this section to encourage flexibility in development of land in order to promote its most
appropriate use; to improve the design, character and quality of new development; to facilitate the

adequate and economical provision of streets and utilities; and to preserve the natural and scenic features
of open space.

L. Site plan, written statement and architectural drawings. The application must be accompanied by a site
plan, a written statement and architectural drawings:

a. Site plan. A complete site plan of the proposed planned unit prepared at a scale of not less than
one (1) inch equals one hundred (100) feet shall be submitted in sufficient detail to evaluate
the land planning, building design, and other features of the planned unit. The site plan must
contain, insofar as applicable, the following minimum information.

1) The existing topographic character of the land;

2) Existing and proposed land uses;

3) The location of all existing and proposed buildings, structures and improvements;

4) The maximum height of all buildings;

5) The density and type of dwelling;

6) The internal traffic and circulation systems, off-street parking areas, and major points of
access to public right-of-way;

7) Areas which are to be conveyed, dedicated or reserved as common park areas, including
public parks and recreational areas;

8) Proposed interior buffer areas between uses;

9) Acreage of PUD;

10) Utility service plan showing existing utilities in place and all existing and proposed

easements;
11) Landscape plan; and
12) Surrounding land uses, zoning and ownership.

b. Written statement. The written statement to be submitted with the planned unit application must
contain the following information:

1) A statement of the present ownership and a legal description of all the land included in the
planned unit;

2) An explanation of the objectives to be achieved by the planned unit, including building
descriptions, sketches or elevations as may be required to described the objectives; and

3) A copy of all proposed condominium agreements for common areas.

c. Architectural drawings - the following architectural drawings shall be submitted in sufficient
detail to allow evaluation of building height, form, massing, texture, materials of construction,
and type, size, and location of door and window openings:

1) Elevations of the front and one side of a typical structure.
2) A perspective of a typical structure, unless waived by the planning department.

2. Review and approval.

a. All planned units shall be considered by the planning commission in the same manner as a
zoning change. The planning commission may grant the proposed planned unit in whole or in
part, with or without modifications and conditions, or deny it.

b. All approved site plans for planned units, including modifications or conditions shall be endorsed
by the planning commission and filed with the Director of Community Development. The



zoning district map shall indicate that a planned unit has been approved for the area included
in the site plan.

3. Standards. The planning commission must be satisfied that the site plan for the planned unit has met
each of the following criteria:

a. Proposal conforms to the comprehensive plan.

b. Buffer areas between noncompatible land uses may be required by the planning commission.

c. Preservation of natural features including trees and drainage areas should be accomplished.

d. The internal street circulation system must be designed for the type of traffic generated. Private
internal streets may be permitted if they conform to this ordinance and are constructed in a
manner agreeable to the city engineer.

e. The character and nature of the proposal contains a planned and coordinated land use or mix of
land uses which are compatible and harmonious with adjacent land areas.

4. Changes.

a. Minor changes in the location, setting, or character of buildings and structures may be
authorized by the Director of Community Development.

b. All other changes in the planned unit shall be initiated in the following manner:

1) Application for Planned Development Amendment.

a) The application shall be completed and filed by all owners of the property
proposed to be changed, or his/their designated agent.

b) The application shall be submitted by the specified application deadline and on
the proper form and shall not be accepted by the Director of Community
Development unless and, until all of the application requirements of this
section have been fulfilled.

2) Consideration by Planning Commission. The planning commission secretary, upon the
satisfactory fulfillment of the amendment application and requirements contained
herein, shall schedule the requested amendment for a regular or special meeting of the
planning commission, but in no event later than sixty (60) calendar days following the
filing and acceptance of the application. The planning commission may approve and
call for a public hearing on the request, deny the request or table the request for
additional study.

3) Public Hearing by Planning Commission. Following preliminary approval of an
amendment application, the Director of Community Development shall set a time and
place for a public hearing thereon. Notice of the time and place of holding such public
hearing shall be published in a newspaper of general circulation in the City of
Bismarck once each week for two (2) consecutive weeks prior to the hearing. Not less
than ten (10) days prior to the date of the scheduled public hearing, the City shall
attempt to notify all known adjacent property owners within three hundred (300) feet
of the planned unit development amendment. “Notify” shall mean the mailing of a
written notice to the address on record with the City Assessor or Burleigh County
Auditor. The failure of adjacent property owners to actually receive the notice shall
not invalidate the proceedings. The Planning Commission may approve, approve
subject to certain stated conditions being met, deny or table the application for further
consideration and study, or, because of the nature of the proposed change, make a
recommendation and send to the Board of City Commissioners for final action.



Proposed Minor Plat and Zoning Change (R5 to R5 & PUD)
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ASH COULEE ESTATES PUD SITE PLAN

TOTAL AREA:
9.6 ACRES
PUD AREA:
6.8 ACRES

APPROX. 4.0

TOTAL:

UNITS /ACRE

PUD: APPROX. 5.4
UNITS /ACRE
OWNER:

ND 58503

3100 N 14TH ST.
(701) 663 4117

VERITY HOMES

BISMARCK,

EXISTING ZONING: R-5
PROPOSED ZONING: PUD

MINIMUM 5°

FRONT YARD SETBACK FROM PUBLIC STREETS TO STRUCTURE 25°

MINIMIUM LOT WIDTH.-IN FRONT AT BUILDING LINE:

MINIMUM LOT DEPTH
MAXIMUM BUILDING HEIGHT:

REAR YARD SETBACK
MINIMUM LOT SIZE: ~

SIDE YARD SETBACK

38 SINGLE FAMILY HOMES
PRIVATE PARK & STREET

NGVD 29

ATE

[REVISION

PUD SITE PLAN & ZONE CHANGE

SWENSON, HAGEN & COMPANY P.C|

ASH COULEE ESTATES







ASH COULEE ESTATES ADDITION
(ASH COULEE 2M° ADDITION REPLAT)
Request for Ash Coulee Estates PUD

Verity Homes of North Dakota is proposing to develop approximately 9.6 acres located Southwest of Ash
Coulee Drive and East of Eagle Crest 6™ Addition. The area is currently platted as Ash Coulee 2™
Addition.

Verity Homes is considering developing the property into a residential development with 38 single
family homes as a PUD with smaller lots and homes to accommodate the increasing affordable housing
needs of the community. Lots 1 & 2 will remain R-5 zoning

The projected density of 5 units per acre and reconfiguration of the lots will allow potential
homeowners to have a vested interest in their residence, while sharing in the use and maintenance of
designated common areas used for a private park, driving lanes, emergency access & utility services.

The project will address the housing needs of the community by building modestly priced housing in
North Bismarck.

The re-zoning of the area will maintain the city’s plans for land use and the neighborhood will not be
adversely affected by the new development.

See site plan for PUD specifics.



Item No. 12¢

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Ash Coulee Estates Addition — Minor Subdivision Final Plat
Status: Date:
Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

Daryl & Joan Scofield/Leona Kohler — owners
Verity Homes of Bismarck, LLC — applicant

Swenson, Hagen & Co.

Reason for Request:

Replat, rezone and annex property for single-family residential PUD development.

Location:

In northwest Bismarck, along the south side of Ash Coulee Drive west of Valley Drive (a replat of
Lots 1-18, Block 1, Ash Coulee Second Addition).

Project Size: Number of Lots:

9.59 acres 40 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped w/one rural residence Land Use: Single-family residential
Zoning: Zoning:

R5 — Residential

R5 —Residential (Lots 1 & 2)
PUD — Planned Unit Development (Remainder)

Uses Allowed:
RS — Single-family residential

Uses Allowed:
R5 — Single-family residential
PUD — Uses specified in PUD

Maximum Density Allowed:
R5 — 5 units per acre

Maximum Density Allowed:
R5 — 5 units per acre
PUD — Density as specified in PUD

PROPERTY HISTORY:

Zoned: Platted: Annexed:
11/2014 (replat) 11/2014(replat) N/A
05/1985 (Western Hills) 05/1985 (Western Hills)

FINDINGS:

1. All technical requirements for approval of a final plat have been met.

2. The storm water management plan has not been approved by the City Engineer.

The proposed minor subdivision final plat would be compatible with adjacent land uses. Adjacent
land uses include a rural residential to the northwest, low density urban residential to the northeast,

The property would be annexed and services would be extended in conjunction with development;
therefore, the proposed minor subdivision final plat would not place an undue burden on public

3;
east, south and southwest, and agricultural to the west.
services and facilities.

iy

The proposed minor subdivision final plat would not adversely affect property in the vicinity.

(continued)




Item No. 12¢

6. The proposed minor subdivision final plat is consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

7. The proposed minor subdivision final plat is consistent with the master plan, other adopted plans
policies and accepted planning practice.

]

RECOMMENDATION:

Because the storm water management plan has not been approved by the City Engineer, staff
recommends holding the public hearing but continuing action on the request for a final plat.

If the storm water management plan is approved by the City Engineer prior to the Planning and Zoning
Commission meeting, staff will change its recommendation to:

Based on the above findings, staff recommends approval of the minor subdivision final plat for
Ash Coulee Estates Addition.

/Klee




Proposed Minor Plat and Zoning Change (R5 to R5 & PUD)
Ash Coulee Estates Addition
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ASH COULEE ESTATES ADDITION
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Item No. 13a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Ridge Addition — Annexation
Status: Date:

Planning Commission — Final Consideration April 29, 2015
Owner(s): Engineer:

MDU — owner Swenson, Hagen & Co.

Lucinda Ward et al — owner
Benchmark Developments, LLC —
owner/applicant

Reason for Request:

Plat, zone and annex property for mixed density residential development.

Location:

In northwest Bismarck, north of 57™ Avenue NW and west of North Washington Street (the SW'4 of
Section 8, T139N-R80W/Hay Creek Township).

Project Size: Number of Lots:
30.14 acres 61lots in 5 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Mixed density residential

Zoning: A — Agricultural

Zoning: R5 — Residential

Uses Allowed: Uses Allowed:
A — Agriculture R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

A — One unit/40 acres

R5 — 5 units/acre

ADDITIONAL INFORMATION

1. The proposed subdivision is not contiguous to the existing corporate boundary. However, an
annexation route has been determined to allow the extension of municipal water service to the area.
The current corporate boundary extends approximately 750 feet south of the intersection of the
North Washington Street and 57" Avenue. The annexation route would be extended along North
Washington Street and along 57" Avenue NW right-of-way.

2. Sufficient easements are not in place to allow for the extension of a sanitary sewer easement. The
applicant/developer has indicated a plan to provide an on-site septic tank is intended to function as
a private sanitary service. The tank would be installed, operated and maintained by the
applicant/developer until such time as a municipal sanitary sewer line can be extended to the
property. If such a system is approved, a maximum of thirty (30) residential units could be
permitted in both Heritage Ridge Addition and Heritage Park Addition combined. Another option
for sanitary service would include a temporary lift station and piping to connect with the existing

municipal sanitary system.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development, if a
temporary lift station is constructed to allow pumping to the existing municipal sanitary sewer

system.

(continued)




Item No. 13a

2. Permanent City sanitary sewer service cannot be extended to the property at this time due to a lack
of sufficient easements and unannexed adjacent properties. The second option for sanitary sewer
service would include the use of a temporary on-site septic tank and disposal of waste to an off-
site disposal area.

3.  The proposed annexation would not adversely affect property in the vicinity.

4. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

5. The proposed annexation is somewhat consistent with the master plan, other adopted plans,
policies and planning practice; however, the area proposed for annexation is not directly adjacent
to the existing corporate limit. It is reasonable to consider that the undeveloped land that separates
the current corporate limits from the proposed annexed property would be developed in the future,
thus providing a contiguous corporate boundary. At this time, Planning staff is not aware of any
immediate plans for development by the adjacent land owners and it is unknown how long the
undeveloped property would remain outside corporate limits.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Heritage Ridge Addition
with the understanding that a development agreement will be drafted to address the issues related to the
proposed final plat for Heritage Ridge Addition prior to forwarding to the Board of City Commissioners.

Jjt




Proposed Annexation
Heritage Ridge Addition
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Item No. 13b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Ridge Addition — Zoning Change (A to R5)
Status: Date:

Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

MDU — owner Swenson, Hagen & Co.

Lucinda Ward et al — owner
Benchmark Developments, LL.C —
owner/applicant

Reason for Request:

Plat and zone property for mixed density residential development.

Location:

North of 57" Avenue NW and west of North Washington Street (the SW¥ of Section 8, T139N-

R80W/Hay Creek Township).

Project Size: Number of Lots:
30.14 acres D 61 lots in 5 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Mixed density residential -

Zoning: A — Agricultural

Zoning: RS — Residential

Uses Allowed: Uses Allowed:

A — Agriculture R5 — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

A — One unit/40 acres RS5 — 5 units/acre
PROPERTY HISTORY: :
Zoned: Platted: Annexed:

N/A__ = N/A N/A

ADDITIONAL INFORMATION:

1. The preliminary plat and zoning change request for Heritage Ridge Addition were considered on
August 27, 2014 by the Planning & Zoning Commission. The preliminary plat occupied the entire
southwest quarter of Section 8, Hay Creek Township. The preliminary plat was laid out as a master
plan for the southwest quarter of Section 8, Hay Creek Township. The preliminary plat/master plan
demonstrated a mix of single, two and multi-family land uses, a public park and an existing
MDU/WBI buried pipeline compressor station in the southeast corner of the proposed subdivision.

2. The original 160-acre preliminary plat for Heritage Ridge Addition has been divided into two
proposed subdivisions: Heritage Ridge Addition (30.14 acres) and Heritage Park Addition (52.55

acres). The remaining portion of the quarter section would be developed in subsequent phases.

(continued)
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3. Planning staff raised concerns relating to the proposed location of the public park in the southeast
corner of the subdivision and proposed multi-family land use in the north east corner of the
subdivision. Staff’s primary concerns were that the proposed park was not more centrally located and
easily accessible by residents; the proposed multi-family land use in the northeast corner would not
be an appropriate land use when located directly adjacent to the existing rural residential land uses to
the immediate north and east; and the primary route to the multi-family development would require
traffic to travel through a low-density residential area. The final plat has been significantly reduced
and divided into two separate subdivisions. The concern relating to the proposed multi-family land
use in the northeast corner of the master plan is no longer part of this proposed subdivision, that area
would be developed with a subsequent phase. The proposed public park location has not been
modified; however, it has been included with the Heritage Park Addition final plat.

4. Per the requirements of the Neighborhood Parks and Greenspace Ordinance, the applicant/developer
has met with representatives of the Bismarck Parks and Recreation District and the Bismarck Park
Board to consider the proposed park land area in the southeast corner of the proposed subdivision.
The Park Board voted to accept the proposed park land area at their April 16, 2015 regular meeting.

FINDINGS:

1. The proposed zoning change would be consistent with the Future Land Use Plan (FLUP) in the 2014
Growth Management Plan Update, which identifies the area as low density residential.

2. The proposed zoning change would generally be compatible with adjacent land uses. Adjacent
land uses include existing large lot single-family rural residential to the north and east and
agricultural uses to the south and west.

3. The subdivision proposed for this property would be annexed prior to development; therefore, the
zoning change would not place an undue burden on public-services. However, municipal sanitary
sewer service cannot be extended to the property due to a lack of sufficient easements and
unannexed adjacent properties.

4. The proposed zoning change would not adversely affect property in the vicinity, provided the
appropriate landscape buffer yard materials are installed in conjunction with the development of the
multi-family zoned lots along the east edge of the subdivision.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planmng _practlce

}
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Based on the above findings, staff recommends approval of the zoning change from A — Agriculture to
the RS — Residential zoning district for Heritage Ridge Addition.
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Proposed Zoning Change (A to R5)
Heritage Ridge Addition

[ /- I
ADOBE DR
\CS -
o
W= RESTFUL'DR
c AN

7
S

m
2
m
o
—i
-*

NW.15TH ST:

SONORA.WY.=

——RESTEUEFDR=—

Proposed Zoning C

NW S7TH AV

J\#n’DD.’_En'ﬁ'EJ‘.D_'.‘?D,I “

=——0AKEIELD DR=—=]

=
2

(64THAV.

——GREENFIELD TA——]

-0
-0 {
2
3
1O
j /
w
=

March 5, 2015 (hib)

This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.
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Item No. 13¢

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Ridge Addition — Final Plat
Status: Date:

Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

MDU — owner Swenson, Hagen & Co.

Lucinda Ward et al — owner
Benchmark Developments, LL.C —
owner/applicant

Reason for Request:
Plat, zone and annex property for mixed density residential development.

Location:

North of 57® Avenue NW and west of North Washington Street (the SW of Section 8, TI39N-
R80W/Hay Creek Township).

Project Size: Number of Lots:

30.14 acres 61 lots in 5 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Mixed density residential
Zoning: A — Agricultural Zoning: R5 — Residential
Uses Allowed: Uses Allowed:

A — Agriculture RS — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

A — One unit/40 acres R5 — 5 units/acre
PROPERTY HISTORY:

Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The preliminary plat and zoning change request for Heritage Ridge Addition were considered on
August 27, 2014 by the Planning & Zoning Commission. The preliminary plat occupied the entire
southwest quarter of Section 8, Hay Creek Township. The preliminary plat was laid out as a master
plan for the southwest quarter of Section 8, Hay Creek Township. The preliminary plat/master plan
demonstrated a mix of single, two and multi-family land uses, a public park and an existing
MDU/WBI buried pipeline compressor station in the southeast corner of the proposed subdivision.

2. The original 160-acre preliminary plat for Heritage Ridge Addition has been divided into two
proposed subdivisions; Heritage Ridge Addition (30.14 acres) and Heritage Park Addition (52.55
acres). The remaining portion of the quarter section would be developed in subsequent phases.

FINDINGS:

1. All technical requirements for approval of a final plat have been met.

2. The storm water management plan has not been approved by the City Engineer.

(continued)




Item No. 13¢

3. The proposed subdivision generally conforms with the Fringe Area Road Master Plan for this area,
which identified 57® Avenue NW as the east-west arterial roadway and Sonora Way as the north-
south collector roadway for this section.

4. The proposed subdivision would generally be compatible with adjacent land uses. Adjacent land
uses include large-lot single-family rural residential to the north and east and agricultural uses to
the south and west.

5. The proposed subdivision would be annexed prior to development; however, sufficient easements
are not in place at this time to allow for the extension of a sanitary sewer easement. The
applicant/developer has indicated a plan to provide a temporary on-site septic tank intended to
function as a private sanitary service. The tank would be installed, operated and maintained by the
applicant/developer until such time as a municipal sanitary sewer line can be extended to the
property. If such a system is approved, a maximum of thirty (30) residential units could be
permitted in both Heritage Ridge Addition and Heritage Park Addition combined. Another option
for sanitary service would include a temporary lift station and piping to connect with the existing
municipal sanitary system.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision would generally be consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing the final for Heritage Ridge Addition. If the
storm water management plan is approved by the City Engineer prior to the Planning and Zoning
Commission meeting, staff will change its recommendation to approval of the final plat of Heritage Ridge
Addition, with the following conditions:

1. City water service will be extended to the property along the 57" Avenue right-of-way to allow a
connection to municipal water service.

2. Two options have been presented to handle the sanitary service to the development. Planning
staff’s preference is that such service provide a temporary lift station adequate to pump the
sanitary sewer east along 57" Avenue and south along Washington Street to a connection with
the existing municipal sanitary system. The second option is that a private sanitary sewer service
be provided until such time as permanent City sanitary sewer service can be extended to the
property. This private service would include a temporary community sewer holding tank and
trucking of waste material to an off-site disposal area.

3. Until such time as a secondary access road has been provided and the extension of City sanitary
sewer to serve the development is in place, the maximum number of residential units allowed in
both the Heritage Ridge Addition and the Heritage Park Additions combined shall not exceed
thirty (30) units.

/jt




Proposed Plat
Heritage Ridge Addition
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Item No. 14a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Park Addition — Annexation
Status: Date:

Planning Commission — Final Consideration April 29, 2015
Owner(s): Engineer:

MDU - owner Swenson, Hagen & Co.

Lucinda Ward et al — owner

Benchmark Developments, LL.C —

owner/applicant

Reason for Request:

Plat, zone and annex property for mixed density residential development.

Location:

In northwest Bismarck, north of 57 Avenue NW and west of North Washington Street (the SW% of

Section 8, TI39N-R80W/Hay Creek Township).
Project Size: Number of Lots:
52.55 acres 102 lots in 8 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Mixed density residential

Zoning: A — Agricultural

Zoning: R5 — Residential
R10 — Residential
RM10 — Residential
P — Public

Uses Allowed:
A — Agriculture

Uses Allowed:
R5 — Single-family residential
R10 — One- and two-family residential
RM10 — Multi-family residential
RM15 Conditional — Multi-family residential
P — Public uses including parks, trails, storm
water detention/retention etc.

Maximum Density Allowed:
A — One unit/40 acres

Maximum Density Allowed:
R5 — 5 units/acre
R10 — 10 units/acre
RM10 — 10 units/acre
P-N/A

ADDITIONAL INFORMATION

1. The proposed subdivision is not contiguous to the existing corporate boundary. However, an
annexation route has been determined to allow the extension of municipal water service to the area.
The current corporate boundary extends approximately 750 feet south of the intersection of the
North Washington Street and 57" Avenue. The annexation route would be extended along North
Washington Street and along 57 Avenue NW rights-of-way.

(continued)




Item No. 14a

2. Sufficient easements are not in place to allow for the extension of a sanitary sewer easement. The
applicant/developer has indicated a plan to provide an on-site septic tank is intended to function as
a private sanitary service. The tank would be installed, operated and maintained by the
applicant/developer until such time as a municipal sanitary sewer line can be extended to the
property. If such a system is approved, a maximum of thirty (30) residential units could be
permitted in both Heritage Ridge Addition and Heritage Park Addition combined. Another option
for sanitary service would include a temporary lift station and piping to connect with the existing
municipal sanitary system.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time of development, if a
temporary lift station is constructed to allow pumping to the existing municipal sanitary sewer
system.

2. Permanent City sanitary sewer service cannot be extended to the property at this time due to a lack
of sufficient easements and unannexed adjacent properties. The second option for sanitary sewer
service would include the use of a temporary on-site septic tank and disposal of waste to an off-site
disposal area

3. The proposed annexation would not adversely affect property in the vicinity.
4. The proposed annexation is consistent with the general intent and purpose of the zoning ordinance.

5. The proposed annexation is somewhat consistent with the master plan, other adopted plans, policies
and planning practice; however, the area proposed for annexation is not directly adjacent to the
existing corporate limit. It is reasonable to consider that the undeveloped land that separates the
current corporate limits from the proposed annexed property would be developed in the future, thus
providing a contiguous corporate boundary. At this time, Planning staff is not aware of any
immediate plans for development by the adjacent land owners and it is unknown how long the
undeveloped property would remain outside corporate limits.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation of Heritage Park Addition
with the understanding that a development agreement will be drafted to address the issues related to the
proposed final plat for Heritage Park Addition prior to forwarding to the Board of City Commissioners.

it
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Item No. 14b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Park Addition — Zoning Change (A to R5, R10, RM10 & P)
Status: Date:

Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

MDU — owner Swenson, Hagen & Co.

Lucinda Ward et al — owner
Benchmark Developments, LLC —
owner/applicant

Reason for Request:

Plat, zone and annex property for mixed density residential development.

Location:

North of 57" Avenue NW and west of North Washington Street (the SWY of Section 8, T139N-

R80W/Hay Creek Township).

Project Size: Number of Lots:
52.55 acres 102 lots in 8 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Mixed density residential

Zoning: A — Agricultural

Zoning: R5 — Residential
R10 — Residential
RM10 — Residential
P — Public

Uses Allowed:
A — Agriculture

Uses Allowed:
RS — Single-family residential
R10 — Single and two family-residential
RM10 — Multi-family residential
P — Public uses including parks, trails,
storm water detention/retention etc.

Maximum Density Allowed:
A — One unit/40 acres

Maximum Density Allowed:
R5 — 5 units/acre
R10 — 10 units/acre
RM10 — 10 units/acre

P - N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The preliminary plat and zoning change request for Heritage Ridge Addition were considered on
August 27, 2014 by the Planning & Zoning Commission. The preliminary plat occupied the entire
southwest quarter of Section 8, Hay Creek Township. The preliminary plat was laid out as a master
plan for the southwest quarter of Section 8, Hay Creek Township. The preliminary plat/master plan
demonstrated a mix of single, two and multi-family land uses, a public park and an existing
MDU/WBI buried pipeline compressor station in the southeast corner of the proposed subdivision.

2. The original 160-acre preliminary plat for Heritage Ridge Addition has been divided into two
proposed subdivisions: Heritage Ridge Addition (30.14 acres) and Heritage Park Addition (52.55
acres). The remaining portion of the quarter section would be developed in subsequent phases.

(continued)
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3.

Planning staff raised concerns relating to the proposed location of the public park in the southeast
corner of the subdivision and proposed multi-family land use in the north east corner of the
subdivision. Staff’s primary concerns were that the proposed park was not more centrally located and
easily accessible by residents; the proposed multi-family land use in the northeast corner would not
be an appropriate land use when located directly adjacent to the existing rural residential land uses to
the immediate north and east; and the primary route to the multi-family development would require
traffic to travel through a low-density residential area. The final plat has been significantly reduced
and divided into two separate subdivisions. The concern relating to the proposed multi-family land
use in the northeast corner of the master plan is no longer part of this proposed subdivision, that area
would be developed with a subsequent phase. The proposed public park location has not been
modified; however, it has been included with the Heritage Park Addition final plat.

Per the requirements of the Neighborhood Parks and Greenspace Ordinance, the applicant/developer
has met with representatives of the Bismarck Parks and Recreation District and the Bismarck Park
Board to consider the proposed park land area in the southeast corner of the proposed subdivision.
The Park Board voted to accept the proposed park land area at their April 16, 2015 regular meeting.

. Lot 1, Block 7 has been identified as a stormwater and drainage easement area intended for

stormwater detention. The applicant has indicated a desire to deed the lot to the City of Bismarck —
Public Works Department once the pond has been constructed to City standards.

'FINDINGS:

I

The proposed zoning change would be consistent with the Future Land Use Plan (FLUP) in the 2014
Growth Management Plan Update, which identifies the area as Low Density Residential.

The proposed zoning change would generally compatible with adjacent land uses. Adjacent land
uses include existing large lot single-family rural residential to the north and east and agricultural
uses to the south and west.

The subdivision proposed for this property would be annexed prior to development; therefore, the
zoning change would not place an undue burden on public services. However, municipal sanitary
sewer service cannot be extended to the property due to a lack of sufficient easements and
unannexed adjacent properties.

The proposed zoning change would not adversely affect property in the vicinity, provided the
appropriate landscape buffer yard materials are installed in conjunction with the development of the
multi-family zoned lots along the east edge of the subdivision.

The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from A — Agriculture to
the R5 — Residential zoning district for Lot 1, Block I, Lots 1-4, Block 2, Lots 1-11, Block 5, Lots 1-13,
Block 6 and Lots 2-17, Block 7; R10 — Residential zoning district for Lots 1-10, Block 3 and Lots 1-20,
Block 2; RM10 — Residential zoning district for Lots 1-12 and Lots 15-26, Block 8; P — Public zoning
district for Lot 1, Block 7 and Lots 13-14, Block 8, Heritage Ridge Addition.
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Heritage Park Addition

Proposed Zoning Change (A to R5, R10, RM10 and P)
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Item No. 14¢

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Heritage Park Addition — Final Plat
Status: Date:

Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

MDU — owner Swenson, Hagen & Co.

Lucinda Ward et al — owner
Benchmark Developments, LLC —
owner/applicant

Reason for Request:

Plat, zone and annex property for mixed density residential development.

Location:

North of 57" Avenue NW and west of North Washington Street (the SWV4 of Section 8, T139N-

R80W/Hay Creek Township).

Project Size: Number of Lots:
52.55 acres 102 lots in 8 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Mixed density residential

Zoning: A — Agricultural

Zoning: R5 — Residential
R10 — Residential
RM10 — Residential

P — Public
Uses Allowed: Uses Allowed:
A — Agriculture R5 — Single-family residential

R10 — Single and two family-residential

RM10 — Multi-family residential

P — Public uses including parks, trails,
storm water detention/retention etc.

Maximum Density Allowed:
A — One unit/40 acres

Maximum Density Allowed:
R5 — 5 units/acre
R10 — 10 units/acre
RM10 — 10 units/acre

P—-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The preliminary plat and zoning change request for Heritage Ridge Addition were considered on
August 27, 2014 by the Planning & Zoning Commission. The preliminary plat occupied the entire
southwest quarter of Section 8, Hay Creek Township. The preliminary plat was laid out as a master
plan for the southwest quarter of Section 8, Hay Creck Township. The preliminary plat/master plan
demonstrated a mix of single, two and multi-family land uses, a public park and an existing
MDU/WBI buried pipeline compressor station in the southeast corner of the proposed subdivision.

(continued)




Item No. 14¢

2. The original 160-acre preliminary plat for Heritage Ridge Addition has been divided into two

proposed subdivisions: Heritage Ridge Addition (30.14 acres) and Heritage Park Addition (52.55
acres). The remaining portion of the quarter section would be developed in subsequent phases.

FINDINGS:

1.

2

All technical requirements for consideration of a final plat have been met.
The storm water management plan has not been approved by the City Engineer.

The proposed subdivision generally conforms with the 2014 Fringe Area Road Master Plan for this
area, which identified 57™ Avenue NW as the east-west arterial roadway and Sonora Way as the
north-south collector roadway for this section.

The proposed subdivision would generally compatible with adjacent land uses. Adjacent land uses
include large-lot single-family rural residential to the north and east and agricultural uses to the
south and west.

The proposed subdivision would be annexed prior to development; however, sufficient easements
are not in place at this time to allow for the extension of a sanitary sewer easement. The
applicant/developer has indicated a plan to provide a temporary on-site septic tank intended to
function as a private sanitary service. The tank would be installed, operated and maintained by the
applicant/developer until such time as a municipal sanitary sewer line can be extended to the
property. If such a system is approved, a maximum of thirty (30) residential units could be
permitted in both Heritage Ridge Addition and Heritage Park Addition combined. Another option
for sanitary service would include a temporary lift station and piping to connect with the existing
municipal sanitary system.

The proposed subdivision would not adversely affect property in the vicinity.

The proposed subdivision would generally be consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing the hearing for Heritage Park Addition. If the
storm water management plan is approved by the City Engineer prior to the Planning and Zoning
Commission meeting, staff will change its recommendation to approval of the final plat of Heritage Park
Addition, with the following conditions:

1. City water service will be extended to the property along the 57™ Avenue right-of-way to allow a
connection to municipal water service.

(continued)
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2. Two options have been presented to handle the sanitary service to the development. Planning
staff’s preference is that such service provide a temporary lift station adequate to pump the
sanitary sewer east along 57™ Avenue and south along Washington Street to a connection with
the existing municipal sanitary system. The second option is that a private sanitary sewer service
be provided until such time as permanent City sanitary sewer service can be extended to the
property. This private service would include a temporary community sewer holding tank and
trucking of waste material to an off-site disposal area.

3. Until such time as a secondary access road has been provided and the extension of City sanitary
sewer to serve the development is in place, the maximum number of residential units allowed in
both the Heritage Ridge Addition and the Heritage Park Additions combined shall not exceed
thirty (30) units.
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Proposed Plat
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Item No. 15a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Metro Industrial Park Third Subdivision — Zoning Change (A & MA to MA)
Status: Date:

Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

Leona McDonald & Hertz Rental Ulteig

Reason for Request:

To plat and zone the property in conjunction with an industrial development project.

Location:

South of Bismarck, south and west of ND Highway 1804/University Drive and north of 48™ Avenue
SE (a replat of Lot 1, Block 2 and Lots 1,2, 9, 10 and 11, Block 2, Replat of Metro Industrial Park
Subdivision and part of the E¥: of the SEV4 of Section 22, T138N-R80W/Lincoln Township).

Project Size: Number of Lots:

8.8 acres 3 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Vacant/Undeveloped Land Use: Industrial
Zoning: Zoning:

A — Agriculture MA — Industrial

MA - Industrial

Uses Allowed: Uses Allowed:

A — Agriculture

MA - Light industrial, general commercial,
warehouses, storage facilities,
manufacturing and shop condos

MA — Light industrial, general commercial,
warehouses, storage facilities,
manufacturing and shop condos

Maximum Density Allowed:

Maximum Density Allowed:

A — 1 unit per 40 acres MA - N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
08/2003 (Portion) 08/2003 (Portion) N/A
FINDINGS:

L. The proposed zoning change would be consistent with the Future Land Use Plan (FLUP) of the
2014 Growth Management Plan, which identifies this area as industrial.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include the Bismarck Municipal Airport to the north and northeast, undeveloped A-Agriculture
zoned property to the northwest and west, and industrial uses to the east and south.

3.  The proposed subdivision would be served by South Central Regional Water District; therefore the
proposed zoning change would not place an undue burden on public services.

4. The proposed zoning change would not have an adverse impact on property in the vicinity.

(continued)




Item No. 15a

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
acceptable planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing action of the zoning change for Metro
Industrial Park Third Subdivision from the A — Agriculture and MA - Industrial zoning districts to the
MA — Industrial zoning district until the storm water management plan for the final plat is approved by
the City Engineer with written concurrence from the County Engineer.
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Proposed Plat
Metro Industrial Park Third Subdivision
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Item No. 15b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Metro Industrial Park Third Subdivision —Final Plat
Status: Date:
Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

I.eona McDonald & Hertz Rental

Reason for Request:

To plat and zone the property in conjunction with an industrial development project.

Location:

South of Bismarck, south and west of ND Highway 1804/University Drive and north of 48" Avenue
SE (a replat of Lot 1, Block 2 and Lots 1, 2, 9, 10 and 11, Block 2, Replat of Metro Industrial Park
Subdivision and part of the E% of the SE': of Section 22, TI38N-R80W/Lincoln Township).

Project Size: Number of Lots:

8.8 acres 3 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Vacant/Undeveloped Land Use: Industrial
Zoning: Zoning:

A — Agriculture
MA - Industrial

MA — Industrial

Uses Allowed:
A — Agriculture
MA — Light industrial, general commercial,
warehouses, storage facilities,
manufacturing and shop condos

Uses Allowed:
MA — Light industrial, general commercial,
warehouses, storage facilities,
manufacturing and shop condos

Maximum Density Allowed:

Maximum Density Allowed:

A — 1 unit per 40 acres MA — N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
08/2003 (Portion) 08/2003 (Portion) N/A
ADDITIONAL INFORMATION:

1. The applicant has submitted a request to waive the requirement to pave extensions of roadways
located within the proposed subdivision (Centurion Drive and Skyhawk Avenue), this request seems
reasonable as the existing roadways adjacent to the proposed subdivision are not paved. As the
proposed subdivision is located outside city limits, the Burleigh County Commission at their meeting
of February 18, 2015 approved the request to waive the requirement to pave the extensions of

Centurion Drive and Skyhawk Avenue.

2. The applicant has submitted a request to waive the requirement to install a temporary cul-de-sac with
an 80 foot radius along the western portion of Centurion Drive. This request seems reasonable and
has been approved by the Burleigh County Engineer as the existing cul-de-sac will be constructed to a
through roadway for the extension of Centurion Drive when the adjacent property owner to the west
develops his property, and that the existing cul-de-sac provides an adequate turn-around radius for
snow removal, roadway maintained and emergency service personal.




Item No. 15b

FINDINGS:

1. All technical requirements for approval of a final plat have been met.

2. The stormwater management plan has not been approved by the City Engineer with written
concurrence from the County Engineer.

3. The proposed subdivision is consistent with the 2015 Fringe Area Road Master Plan for this area,
which identifies the extension of Centurion Drive as a collector roadway for this area.

4. The proposed subdivision would be generally compatible with adjacent land uses. Adjacent land uses
include the Bismarck Municipal Airport to the north and northeast, undeveloped A-Agriculture zoned
property to the northwest and west, and industrial uses to the east and south.

5. The proposed subdivision would be served by South Central Regional Water District and would
have direct access to extensions of Centurion Drive and Skyhawk Avenue; therefore, it would not
place an undue burden on public services and facilities.

6. The proposed subdivision would not adversely affect property in the vicinity.
7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations, provided that a waiver is granted by to waive the requirement to pave

extensions of Centurion Drive and Skyhawk Avenue located within the proposed subdivision.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuation of the final plat of Metro Industrial Park
Third Subdivision.

If the storm water management plan is approved by the City Engineer and written concurrence is received
from the County Engineer prior to the Planning and Zoning Commission meeting, staff will change its
recommendation to approval of the final plat of Metro Industrial Park Third Subdivision, including
granting of a waiver from the requirement of to pave the extensions of Centurion Drive and Skyhawk
Avenue located within the proposed subdivision and a waiver to the requirement to install a temporary
cul-de-sac along the western portion of Centurion Drive.
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Proposed Plat
Metro Industrial Park Third Subdivision
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| Print Form

B. mk CITY/ETA SUBDIVISION SUBMITTAL REQUIREMENTS

WAIVER REQUEST FORM Ay, .,
Y
[f any waivers from submittal requirements are being requested, this form must be completed and submitted in
conjunction with the unified development application. For such waivers, approval from the appropriate department
must be obtained prior to submitting the application.

RO NN T S e T T
Name of Subdivision:|Metro Industrial Park Third Addition

Location of Subdivision:| East half of the SE 1/4 of Section 22 T138N-R80W

Name of Property Owner/Developer:| Gary Hertz Stur-D Products

Contact Person (if different from owner):

REQUESTED WAIVERS FROM SUBMITTAL REQUIREMENTS:

Prior approval from Director Community Develoi)ment:

[ ] Area Concept Development Plan

(signature & date)

Reason for Request:

Prior approval from City Engineer:
[ ] Preliminary Stormwater Management Plan

(signature & date)

Reason for Request:

Prior approval from Director of Utility Operation:
[] Preliminary Municipal Utility Servicing Plan

(signature & date)

Reason for Request:

Prior approval from City Engineer:
[[] USAB Roadway Submittal Requirements

(signature & date)

Reason for Request:

Prior approval from appropriate department head:
[XI Other (Specify)

(signature & date)

Reason for Request: | See Attachment C

Prior approval from appropriate department head:
[] Other (Specify)

(signature & date)

Reason for Request:

02/2014



Attachment C Stur-D Products
Variance Request

Stur-D Products is requesting a variance on Title 14-09-05 Section 1.5.2, 2" paragraph
..."roadways must be paved”. Stur-D Products requests a variance so that they can
incorporate recently purchased property into the Metro Industrial Park Third Addition

which is a replat of the Replat of Metro Industrial Park.

The variance request is for the western portion of Centurion Drive and Skyhawk Avenue
where right-of-way has been dedicated for future street extensions to the west. The
locations described above can be seen in the preliminary plat that is included with this
request.

The basis for a variance is as follows:

The streets shown in the preliminary plat are existing with gravel surface including the
areas being dedicated for street right-of-way. The length of street for each dedication
averages approximately 59.7 feet and 59.2 feet for Centurion Drive and Skyhawk Avenue,
respectively. In addition, both streets dead end at the west line of the replat and paving
this short segment of street would be diminutive compared to what is already in place.

Engineering, Surveying, and Consulting Services




Item No. 16a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Hamilton’s First Addition First Replat — Zoning Change (Conditional RM15 & PUD to R10, RM15

& PUD)

Status: Date:

Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

Michael Baumgartner Construction, Inc.

Swenson, Hagen & Co.

Reason for Request:

Replat and rezone the property to provide for a mix of multi-family, two-family and industrial uses.

Location:
In northeast Bismarck west of Centennial Road along the east side of Hamilton Street and the south
side of Calgary Avenue.
Project Size: Number of Lots:
8.95 acres 22 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Four 12-unit apartments, ten 2-unit
twin homes and three multi-tenant
industrial buildings

Zoning:
Conditional RM15 — Residential
PUD — Planned Unit Development

Zoning:
R10 — Residential
RM15 — Residential
PUD — Planned Unit Development

Uses Allowed:
Conditional RM15 — Multi-family residential
PUD — Uses specified in PUD

Uses Allowed:
R10 — Single and two-family residential
RM15 — Multi-family residential
PUD — Uses specified in PUD

Maximum Density Allowed:
Conditional RM15 — 15 units/acre
PUD — Density as specified in PUD

Maximum Density Allowed:
R10 — 10 units/acre
RM15 — 15 units/acre
PUD — Density as specified in PUD

PROPERTY HISTORY:

Zoned: Platted: Annexed:
04/2014 (Lots 1& 2) 04/2011 04/2011
05/2009 (Lot 3)

ADDITIONAL INFORMATION:

1. As a condition of the recent zoning change from PUD to Conditional RM15 for Lots 1 & 2, the
owner was required to replat the property as a minor subdivision final plat. Additional conditions
include the maximum building height of any building is 35 feet; a site plan was to be submitted for
both lots/the entire parcel demonstrating how the proposed residential densities related internally as
well as with the adjacent properties; and the existing landscape berm shall remain in place until such
time as the applicant submits a formal request to vacate the berm, the Board of City Commissioners

would need to consider the request.

2. The site plan submitted with the zoning change request in 2014 showed four 12-unit apartment
buildings and four twin homes for a total of 56 units occupying approximately 4.89 acres. The
overall density of the proposed development would be approximately 11.5 units per acre.

(continued)




Item No. 16a

The site plan that was submitted with the current zoning change request has been modified from the
previous submittal that accompanied the 2014 zoning change request. The current site plan includes
one additional lot, Lot 3, Block 1, Hamilton’s First Addition. The additional lot is included in the
minor subdivision final plat. The modified site plan shows a significant increase in the number of
twin homes proposed for the site. In particular, a portion of the additional twin homes would be
located adjacent to a series of commercial shops proposed for the area south of the 50 foot wide
buried pipeline easement. Planning staff has concerns with the additional twin homes proposed for
the area. In particular, the previously submitted site plan allowed for greater separation and
increased landscaping and screening material to help mitigate the potential conflicts between
incompatible land uses. Planning staff communicated with the applicant’s consultant regarding the
concern of limited separation between the proposed shop buildings and the additional twin homes
proposed by the applicant; the proposed minor subdivision final plat was not modified.

FINDINGS:

1. The proposed zoning change is outside of the area covered by the Future Land Use Plan (FLUP) in
the 2014 Growth Management Plan.

. The proposed zoning change would generally be compatible with adjacent land uses, on the condition
that additional separation is provided between the proposed twin homes and the proposed industrial
uses to the south. Existing adjacent land uses include developing single-family homes to the east and
industrial/shop uses to the south, industrial and multi-family uses to the west, and Legacy High
School to the north across Calgary Avenue. Currently a 50-foot-wide, 6-foot-high earthen berm with
trees and shrubs separates the proposed commercial shop uses from the developing single-family
dwellings to the east. A 50-foot-wide buried pipeline easement would separate the proposed
commercial shop buildings from the proposed apartments and twin homes. In addition to the physical
separation, the applicant is proposing to provide landscaping on both sides of the pipeline easement to
help separate the two non-compatible land uses.

. The property is annexed and services would be extended in conjunction with development; therefore,
the zoning change would not place an undue burden on public services and facilities.

. The proposed zoning change would not adversely affect property in the vicinity, provided the
required landscape buffer yard is installed in conjunction with site development.

. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends denial of the zoning change for Hamilton’s First
Addition First Replat with the understanding that Planning staff would be supportive of the initial master
plan provided in April 2014 with the applicant’s initial zoning change request to amend the zoning
district from PUD — Planned Unit Development to Conditional RM15, in which the maximum number of
twin homes was four and the maximum number of 12-unit apartment buildings was four, for a total of 56
units.

/it




Item No. 16a
14-04-18. Planned Unit Developments.

It is the intent of this section to encourage flexibility in development of land in order to promote its most
appropriate use; to improve the design, character and quality of new development; to facilitate the
adequate and economical provision of streets and utilities; and to preserve the natural and scenic features
of open space.

1. Site plan, written statement and architectural drawings. The application must be accompanied by a site
plan, a written statement and architectural drawings:

a. Site plan. A complete site plan of the proposed planned unit prepared at a scale of not less than
one (1) inch equals one hundred (100) feet shall be submitted in sufficient detail to evaluate
the land planning, building design, and other features of the planned unit. The site plan must
contain, insofar as applicable, the following minimum information.

1) The existing topographic character of the land;

2) Existing and proposed land uses;

3) The location of all existing and proposed buildings, structures and improvements;

4) The maximum height of all buildings;

5) The density and type of dwelling;

6) The internal traffic and circulation systems, off-street parking areas, and major points of
access to public right-of-way;

7) Areas which are to be conveyed, dedicated or reserved as common park areas, including
public parks and recreational areas;

8) Proposed interior buffer areas between uses;

9) Acreage of PUD;

10) Utility service plan showing existing utilities in place and all existing and proposed

easements;
11) Landscape plan; and
12) Surrounding land uses, zoning and ownership.

b. Written statement. The written statement to be submitted with the planned unit application must
contain the following information:
1) A statement of the present ownership and a legal description of all the land included in the
planned unit;
2) An explanation of the objectives to be achieved by the planned unit, including building
descriptions, sketches or elevations as may be required to described the objectives; and
3) A copy of all proposed condominium agreements for common areas.

c. Architectural drawings - the following architectural drawings shall be submitted in sufficient
detail to allow evaluation of building height, form, massing, texture, materials of construction,
and type, size, and location of door and window openings:

1) Elevations of the front and one side of a typical structure.
2) A perspective of a typical structure, unless waived by the planning department.

2. Review and approval.

a. All planned units shall be considered by the planning commission in the same manner as a
zoning change. The planning commission may grant the proposed planned unit in whole or in
part, with or without modifications and conditions, or deny it.

b. All approved site plans for planned units, including modifications or conditions shall be endorsed
by the planning commission and filed with the Director of Community Development. The

zoning district map shall indicate that a planned unit has been approved for the area included
in the site plan.

3. Standards. The planning commission must be satisfied that the site plan for the planned unit has met
each of the following criteria:
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a. Proposal conforms to the comprehensive plan.

b. Buffer areas between non-compatible land uses may be required by the planning commission.

c. Preservation of natural features including trees and drainage areas should be accomplished.

d. The internal street circulation system must be designed for the type of traffic generated. Private
internal streets may be permitted if they conform to this ordinance and are constructed in a
manner agreeable to the city engineer.

e. The character and nature of the proposal contains a planned and coordinated land use or mix of
land uses which are compatible and harmonious with adjacent land areas.

4. Changes.
a. Minor changes in the location, setting, or character of buildings and structures may be
authorized by the Director of Community Development.
b. All other changes in the planned unit shall be initiated in the following manner:
1) Application for Planned Development Amendment.
a) The application shall be completed and filed by all owners of the property
proposed to be changed, or his/their designated agent.
b) The application shall be submitted by the specified application deadline and on
the proper form and shall not be accepted by the Director of Community
Development unless and, until all of the application requirements of this
section have been fulfilled.

2) Consideration by Planning Commission. The planning commission secretary, upon the
satisfactory fulfillment of the amendment application and requirements contained
herein, shall schedule the requested amendment for a regular or special meeting of the
planning commission, but in no event later than sixty (60) calendar days following the
filing and acceptance of the application. The planning commission may approve and
call for a public hearing on the request, deny the request or table the request for
additional study.

3) Public Hearing by Planning Commission. Following preliminary approval of an
amendment application, the Director of Community Development shall set a time and
place for a public hearing thereon. Notice of the time and place of holding such public
hearing shall be published in a newspaper of general circulation in the City of
Bismarck once each week for two (2) consecutive weeks prior to the hearing. Not less
than ten (10) days prior to the date of the scheduled public hearing, the City shall
attempt to notify all known adjacent property owners within three hundred (300) feet
of the planned unit development amendment. “Notify” shall mean the mailing of a
written notice to the address on record with the City Assessor or Burleigh County
Auditor. The failure of adjacent property owners to actually receive the notice shall
not invalidate the proceedings. The Planning Commission may approve, approve
subject to certain stated conditions being met, deny or table the application for further
consideration and study, or, because of the nature of the proposed change, make a
recommendation and send to the Board of City Commissioners for final action.



Proposed Zoning Change (RM1S5 & PUD to R10, RM15 & PUD)
Hamilton's First Addition First Replat
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HAMILTON'’S FIRST ADDITION FIRST REPLAT
Request for Hamilton’s First Addition PUD Amendment

Michael Baumgartner Construction is proposing to amend the PUD currently in effect at Hamilton’s First
Addition.

The new PUD regulations would change the placement & amount of landscaping required between the
various zoning uses in the area. Baumgartner Construction asks that the landscaping requirements for
the amended PUD match the attached landscape plan, with the stipulation that reasonable substitutes
for proposed species will be allowed.
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ORDINANCE NO. 5725

First Reading May 12, 2009
Second Reading May 26, 2009
Final Passage and Adoption May 26, 2009
Publication Date May 16 & 23, 2009

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986
CODE OF ORDINANCES OF THE CITY OF BISMARCK, NORTH DAKOTA, AS
AMENDED, RELATING TO THE BOUNDARIES OF ZONING DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKQTA:

Section1. Amendment. Section 14-03-02 of the Code of Ordinances of the
City of Bismarck, North Dakota is hereby amended to read as foliows:

The following described property shall be exciuded from the R10 -
Residential district and inciuded within the PUD — Planned Unit Development
District.

Lots 1-7, Block 1, Hamilton's First Addition.
This PUD is subject to the following development standards:

1 Uses Permitted. The following uses are permitied within this
Planned Unit Development:

a. Service group A, limited to barbershop, beauty shop,
dressmaker, tailor, laundry pick-up agency, self-service laundry, radio and
appliance repair, food service establishment (exclusive of drive-in
restaurants), shoe repair, watch repair, jewelry repair, camera repair, and
commercial child care facility for child care not in excess of four (4) hours
in any twenty-four (24) hour period (dry cleaning plants and mortuaries of
funeral homes not permitted).

b. Service group B, limited to commercial school (including
business, secretarial, dancing, music, physical culture, technical trade
school, adult education or vocational education) and furniture repair and
upholstery (motor vehicle repair, commercial parking lot or structure, lire
and battery repair, outdoor advertising sign/billboard and radio, television
or communication broadcast and receiving facilities not permitted).

G Wholesale group.

d. Industrial group A, excluding ice manufacturing; soft drink
bottling plant; the sale, rental or storage of oil and gas well drilling
equipment; petroleum bulk plats; and manufacturing or brewery of
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alcoholic beverages (storage permitted) (all other Indusirial group A uses
would be permitted). |

e. Commercial recreation group, limited to bowling alley, dance
hall, pool or billiard hall, roller and ice skating facilities, athletic facility,
theater within an enclosed structure, auditorium, coin-operated
amusement and game devices, private or fraternal clubs and miniature
golf courses (favern, saloon and bar not permitted).

3 Office-bank group, limited to general office (banks and
medical offices not permitted).
g. Storm water management facilities, including a regional

detention pond to be located on Lot 7.

2. Special Uses. The following uses are allowed as special uses
within this Planned Unit Development, subject to the provisions of Section 14-03-
08 of the City Code of Ordinances:

Temporary Christmas tree sales.
Temporary religious meetings.

Temporary farm and garden produce sales.
Seasonal nursery and bedding stock sales.
Recreational vehicle park.

Filling station.

Small animal veterinary clinic.

Animal hospital or kennel.

Golf driving range.

~FQmOae TR

Other special uses identified in Section 14-03-08 but not included in this list shall
be prohibited.

3. Use Standards. All uses within this planned unit development shall
conform to the following requirements:
a. There is no unusual fire, explosion or safety hazard.
b. There is no production of noise at any boundary of this

district in which such use is located in excess of the average intensity of
street and traffic noise at that point.

o4 There is no emission of smoke in excess of any density
described as No. One as measured by a standard Ringelmann Chart as
prepared by the United States Bureau of Mines; provided, however, that
smoke of a density not in excess of No. Two on a Ringelmann Chart will
be permitted for a period not in excess of four minutes in any thirty-minute
period.
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d. There is no emission of dust, dirt, or toxic or offensive odors
or gas.

e. There is no production of heat or glare perceptible from any
lot line of the premises on which the use is located.

f. There is no activity which produces electrical, electronic or
radio frequency interference beyond the boundaries of the property on
which the activity is located.

4. Dimensional Standards.
a. Front Yard Setback. The minimum front yard setback is
fifteen (15) feet.

b. Side Yard Setback. The minimum side yard setback is ten
(10) feet.

c. Rear Yard Setback. The minimum rear yard setback is ten
(10) feet.

d. Height. The maximum building height is thirty-five (35) feet.

e. Lot Coverage. The maximum lot coverage for buildings and
required parking is eight (80) percent of the fotal lot area.

f. Landscape Buffer Setback. The minimum setback from the

eastern property line of the subdivision is fifty (50) feet to accommodate
the required landscape buffer.

5. Design and Aesthetic Standards.

a. Intent. It is the intent of the design standards to create and
maintain a high visual quality and appearance for this development,
encourage architectural creativity and diversity, create a lessened visual
impact upon the surrounding land uses, and stimulate and protect
investment through the establishment of high standards with respect to
materials, details and appearance.

b. Building Materials. All building facades must be designed
with architecturally finished materials, with primary building materials
being limited to modular masonry materials such as brick, stone or
dimensional block; precast concrete or aggregate panels; stucco or
stucco-like materials; or prefinished non-corrugated metal architectural
panels. If prefinished metal architectural paneis are used, no more than
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70% of any elevation facing a public right-of-way may consist of this
material.

The following building types and materials are expressly prohibited:
wood as an exterior wall finish, except where used as an accent material;
corrugated metal roofing or siding; and exposed, untextured, uncolored,
unaugmented concrete (including poured in place, pre-cast concrete
panels and concrete block).

The main entrance or fagade of the buildings shall be given special
treatment through the use of different materials, colors and/or architectural
features to enhance the view from the public right-of-way.

Any building elevation 100 feet or more in width shall be visually
broken up through the use of different materials, colors and/or
architectural features to lessen the visual mass of the building as viewed
from adjacent properties or the public right-of-way.

All subsequent renovations, additions and related structures
constructed after the construction of the original building shall be
constructed of materials comparable to those used in the original
construction and shall be designed in a manner conforming to the original
architectural design and general appearance.

C; Building Colors. Buildings erected within this development
will have a three part color scheme.

The main mass of the building shall be of a color shade chosen for
consistency with the range of color shades utilized for structures that
already exist in the surrounding residential area. Neutral, subtle colors
which reflect those found in the natural environment are recommended to
help deemphasize the overall mass of building elevation.

The lower level of building shall be of a darker shade, either of the
same color or of a complementary color to that utilized for the main mass
of building. The lower level color will be applied to help establish a
pedestrian scale for the development. For the purpose of this provision,
the lower level of building shall be defined as a minimum three (3) foot
high band from base of the fagade for a one-story building or a minimum
six (6) foot high band from base of the fagade for a two-story building.

Design features which provide accents to the building fagade shall
be of a brighter color which is vibrant but not garish, in a shade which
complements colors utilized in the main mass and lower level of the
building. The building accents color shall be utilized in architectural
features provided to visually break up the facade, and lend depth and
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harmony to the building's appearance. No more than one accent color
should be used per building.

d. Enclosed Building Requirement. All production, processing,
storage, sales, display, or other business activity shall be conducted within
a completely enclosed building except for outdoor storage areas.

e. Outdoor Storage Areas. Outdoor storage areas shall be
placed to the rear or side of the principal structure; shall be subject to the
building setback requirements along Calgary Avenue and Hamilton
Street; shall not be located over any easement; shall be fenced around
the perimeter with a wall or fence not less than six (6) feet in height; shall
have a paved or gravel surface; shall be maintained in an orderly
fashion; and shall not reduce the amount of required off-street parking
on the site. For any portion of an outdoor storage area located along
Calgary Avenue or Hamilton Street, the wall or fence must be completely
opaque (non-transparent); constructed of wood, masonry or similar
materials that complement the exterior of the building (plastic slats in a
chain link fence would not be acceptable; and the area between the
fence and the property line must be planted with a minimum of two (2)
shade trees, two (2) ornamental trees, two (2) large upright coniferous
trees or five (5) small upright coniferous trees, and fourteen (14) shrubs
per one hundred (100) linear feet of frontage in conjunction with site
development, with minimum sizes at planting and the minimum sizes at
maturity as outlined in the requirements for buffer yards in the City's
landscaping ordinance. The height of materials stored, excluding

operable vehicles and equipment, shall not exceed the height of the
fence.

6. Development Standards.

a. Accessory Buildings. Accessory buildings may be allowed in
accordance with the provisions of Section 14-03-06 of the City Code of
Ordinances (Incidental Uses) and shall be subject to the same setback
requirements as the principal structure.

b. Parking and Loading. Parking and loading areas shall be
provided in accordance with Section 14-03-10 of the City Code of
Ordinances (Off-street Parking and Loading), based on the square footage
and uses. Loading areas shall be oriented away from the residentially-
zoned property to the east of the subdivision.

c. Landscaping and Screening. Landscaping and buffer yards
shall be provided in accordance with Section 14-03-11 of the City Code of
Ordinances (Landscaping and Screening).
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d. Buffer Yards. In accordance with the requirements of Section
14-03-11, a buffer yard for the entire development shall be provided along
the entire eastern edge of the PUD. Said buffer yard shall be no less than
fifty (50) feet in width and shall be shown on the face of the plat as a
landscape easement. The entire landscape buffer yard shall be installed
within one (1) year of the subdivision plat being recorded, and shall
include a berm no less than six (6) feet in height and be planted with a
minimum of four (4) shade trees, three (3) ornamental trees, five (5) large
upright coniferous trees and ten (10) small upright coniferous tress per
one hundred (100) linear feet, with minimum sizes at planting and the
minimum sizes at maturity as outlined in the requirements for buffer yards
in the City's landscaping ordinance. No building permits will be issued for

any lot within the subdivision until the landscape buffer yard for the entire
subdivision is in place.

e. Screening of Mechanical Equipment and Solid Waste
Collection Areas.- Mechanical equipment and solid waste collection areas
shall be screened in accordance with Section 14-03-12 of the City Code of

Ordinances (Screening of Mechanical Equipment and Solid Waste
Collection Areas). ' '

f. Signage. Signage for the development may be installed in
accordance with the provisions of Section 14-03-05 (10) (Industrial Park
Area lIdentification Signs). Signage for individual lots within the
development shall be installed in accordance with the provisions of
Chapter 4-04 of the City Code of Ordinances (Signs and Display
Structures). Off-premise advertising signs (billboards) are specifically
prohibited within this development.

6. Approval of Site Plans and Building Elevations. Prior to the
development of any lot within this plat, the proposed site plan and building
elevations, including building materials and colors, shall be reviewed by City staff
in accordance with the City's site plan review procedure and shall also be
approved by the Bismarck Planning & Zoning Commission. The Planning &
Zoning Commission shall not approve a proposed site plan and building
elevations until a public hearing has been held on the proposal. Notice of the
time and place of such hearing shall be given in the official newspaper of the City
of Bismarck once per week for two (2) consecutive weeks prior to the date of
such hearing and all known property owners within three hundred (300) feet of
the plat of Hamilton’s First Addition shall be given written notice not less than ten
(10) days prior to the date of the public hearing.

e Changes. This PUD shall only be amended in accordance with
Section 14-04-18(4) of the City Code of Ordinances (Planned Unit

Developments). Major changes require a public hearing and approval by the
Bismarck Planning & Zoning Commission.
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Section 2.  Repeal. All ordinances or parts of ordinances in conflict with this
ordinance are hereby repealed.

Section 3.  Taking Effect. This ordinance shall take effect upon final passage,
adoption and publication.
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Item No. 16b

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Hamilton’s First Addition First Replat — Minor Subdivision Final Plat
Status: Date:
Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

Michael Baumgartner Construction, Inc.

Swenson, Hagen & Co.

Reason for Request:

Replat and rezone the property to provide for a mix of multi-family, two-family and industrial uses.

Location:
In northeast Bismarck west of Centennial Road along the east side of Hamilton Street and the south
side of Calgary Avenue.
Project Size: Number of Lots:
8.95 acres 22 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Four 12-unit apartments, ten 2-unit
twin homes and three multi-tenant
industrial buildings

Zoning: Conditional RM15 — Residential
PUD — Planned Unit Development

Zoning:
R10 — Residential
RM15 — Residential
PUD — Planned Unit Development

Uses Allowed:
Conditional RM15 — 15 units/acre
PUD — Density as specified in PUD

Uses Allowed:
R10 - Single and two-family residential
RM15 — Multi-family residential
PUD — Uses specified in PUD

Maximum Density Allowed:
Conditional RM15 — Multi-family residential
PUD — Uses specified in PUD

Maximum Density Allowed:
R10 — 10 units/acre
RM15 — 15 units/acre
PUD — Density as specified in PUD

PROPERTY HISTORY:

Zoned: Platted: Annexed:
04/2014 (Lots 1& 2) 04/2011 04/2011
05/2009 (Lot 3)

ADDITIONAL INFORMATION:

1. As a condition of the recent zoning change from PUD to Conditional RM15 for Lots 1 & 2, the owner
was required to replat the property as a minor subdivision final plat. Additional conditions include
the maximum building height of any building is 35 feet; a site plan was to be submitted for both
lots/the entire parcel demonstrating how the proposed residential densities related internally as well
as with the adjacent properties; and the existing landscape berm shall remain in place until such time
as the applicant submits a formal request to vacate the berm, the Board of City Commissioners would

need to consider the request.

2. The site plan submitted with the zoning change request in 2014 showed four 12-unit apartment
buildings and four twin homes for a total of 56 units occupying approximately 4.89 acres. The
overall density of the proposed development would be approximately 11.5 units per acre.

(continued)




Item No. 16b

3. The site plan that was submitted with the current zoning change request has been modified from the
previous submittal that accompanied the 2014 zoning change request. The current site plan includes
one additional lot, Lot 3, Block 1, Hamilton’s First Addition. The additional lot is included in the
minor subdivision final plat. The modified site plan shows a significant increase in the number of
twin homes proposed for the site. In particular, a portion of the additional twin homes would be
located adjacent to a series of commercial shops proposed for the area south of the 50 foot wide
buried pipeline easement. Planning staff has concerns with the additional twin homes proposed for
the area. In particular, the previously submitted site plan allowed for greater separation and increased
landscaping and screening material to help mitigate the potential conflicts between incompatible land
uses. Planning staff communicated with the applicant’s consultant regarding the concern of limited
separation between the proposed shop buildings and the additional twin homes proposed by the
applicant; the proposed minor subdivision final plat was not modified.

FIDINGS:

1. All technical requirements for approval of a minor subdivision final plat have been met.
2. The storm water management plan has not approved by the City Engineer.

3. The property is annexed and services would be extended in conjunction with development;
therefore, the zoning change would not place an undue burden on public services and facilities.

4. The proposed subdivision would generally be compatible with adjacent land uses, on the condition
that additional separation is provided between the proposed twin homes and the proposed industrial
uses to the south. Existing adjacent land uses include developing single-family homes to the east
and industrial/shop uses to the south, industrial and multi-family uses to the west, and Legacy High
School to the north across Calgary Avenue. Currently a 50-foot-wide, 6-foot-high earthen berm
with trees and shrubs separates the proposed commercial shop uses from the developing single-
family dwellings to the east. A 50-foot-wide buried pipeline easement would separate the proposed
commercial shop buildings from the proposed apartments and twin homes. In addition to the
physical separation, the applicant is proposing to provide landscaping on both sides of the pipeline
easement to help separate the two non-compatible land uses.

5. The proposed subdivision would not adversely affect property in the vicinity.

6. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

7. The proposed subdivision is consistent the master plan, other adopted plans, policies and accepted
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends denial of the minor subdivision final plat for Hamilton’s
First Addition First Replat with the understanding that Planning staff would be supportive of the initial
master plan provided in April 2014 with the applicant’s initial zoning change request to amend the
zoning district from PUD — Planned Unit Development to Conditional RM15, in which the maximum
number of twin homes was four and the maximum number of 12-unit apartment buildings was four, for a
total of 56 units.
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Proposed Plat
Hamilton's First Addition First Replat
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Item No. 17

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Lot 1A, Block 1, Sunrise Town Centre Addition — Special Use Permit
(drive-through with ATM kiosk)

Status: Date:

Planning Commission — Public Hearing April 29, 2014
Owner(s): Engineer:

Gate City Bank Wild \ CRG

Reason for Request:
Allow a drive-through window and ATM kiosk in conjunction with a financial institution.

Location:
In northeast Bismarck, along the south side of Saratoga Avenue between Centennial Road and Yorktown Drive.

Project Size: Number of Lots:
60,000 square feet One parcel in One block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:
Undeveloped Financial institution with a drive- through window
with an ATM kiosk
Zoning Zoning:
CG — Commercial CG — Commercial
Uses Allowed: Uses Allowed:
General commercial General commercial
Maximum Density Allowed: Maximum Density Allowed:
42 units per acre 42 units per acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
03/2013 03/2013 03/2013
FINDINGS:

1. A financial institution with a drive-through window is allowed as a special use in the CG - Commercial zoning
district, provided specific conditions are met. The proposed drive-through window and ATM kiosk meet all
six provisions outlined in Section 14-03-08(4)(g) and meets the required vehicle stacking outlined in Section
14-03-10(2) of the City Code of Ordinances (Zoning). Copies of both sections the ordinance are attached.

2. The proposed special use would not adversely affect the public health, safety and general welfare.
3. The proposed special use would not be detrimental to the use or development of adjacent properties.

4. The use would be designed, operated and maintained in a manner that is compatible with the appearance of the
existing character of the surrounding area.

5. Adequate public facilities and services are in place.

6. This use would not cause a negative effect, when considered in conjunction with the cumulative effect of other
uses in the immediate vicinity.

7. Adequate measures have been taken to minimize traffic congestion in the public streets and provide for
appropriate on-site circulation of traffic.




Item No. 17

RECOMMENDATION:

Based on the above findings, staff recommends approval of a special use permit to allow a drive-through window
and ATM kiosk in conjunction with a financial institution on Lot 1A, Block 1, Sunrise Town Centre Addition, with
the following conditions:

1.~ The construction and operation of a drive-through and ATM kiosk window must meet all applicable
requirements for such a use in the CG- Commercial zoning district.

2. Development of the site must generally conform to the site plan submitted with the application.

I
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14-03-08(4)

g- Drive-in retail or service establishments. An establishment dispensing goods at retail or providing
services through a drive-in facility, including, but not limited to drive-in restaurants, banks or other
drive-in facilities exclusive of theatres may be permitted in a CG, CR, MA or HM district (drive-in
banks only may also be permitted in a CA district) as a special use provided:

1. The lot area, lot width, front yard, side yards, rear yard, floor area and height limit of the structure and
its appurtenances shall conform to the requirements of the district in which it is located.

2. Access to and egress from a drive-in establishment shall be arranged for the free flow of vehicles at all
times, so as to prevent the blocking or endangering of vehicular or pedestrian traffic through the
stopping or standing or backing of vehicles on sidewalks or streets.

3. Adequate off-street parking shall be provided in conformance with section 14-03-10 of this ordinance.

In addition, an ingress automobile parking reservoir shall be provided on the premises in conformance
with section 14-03-10 of this ordinance.

4. Ingress and egress points shall be maintained at not less than sixty (60) feet from an intersecting street

corner of arterial or collector streets, and not less than forty (40) feet from an intersecting street corner
on a local street.

5. All access and egress driveways shall cross a sidewalk only in such a manner that its width at the inner
edge of the sidewalk is no greater than its width at the curb, excluding any curved or tapered section
known as the curb return. Any portion of a parking or loading area abutting a sidewalk at a point other
than a permitted driveway shall be provided with wheel stops, bumper guards, or other devices to
prevent encroachment of parked, standing or moving vehicles upon any sidewalk area not contained

within a permitted driveway. All curb cuts, widths and other specifications shall comply with the
standards established by the city engineer.

6. On a corner lot no fence, wall, terrace, structure, shrubbery or automobile shall be parked or other
obstruction to vision having a height greater than three (3) feet above the curb shall occupy the space
in a triangle formed by measuring ten (10) feet back along the side and front property lines.
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14-03-10(2)

1. Off-street vehicle stacking. Except as provided elsewhere in this section, no application for a building
permit or certificate of occupancy for a commercial or industrial use shall be approved unless there is
included with the plan for such building improvement or use, a site plan showing the required space
designated as being reserved for off-street vehicle stacking purposes to be provided in connection
with such building improvements or use in accordance with this section; and no certificate of
occupancy shall be issued unless the required facilities have been provided. Each required vehicle
stacking space shall be of an area at least ten (10) feet wide and twenty (20) feet in length. Vehicle
stacking lanes shall be located completely upon the parcel of land that includes the structure they are
intended to serve and shall be so designed as to not impede on- or off-site traffic movements. All
vehicle stacking spaces shall be surfaced with a dustless all-weather hard surface material. Acceptable
surfacing materials include asphalt, concrete, brick, cement pavers or similar materials installed and
maintained according to industry standards. Crushed rock or gravel shall not be considered an
acceptable surfacing material. The number of off-street vehicle stacking spaces shall be provided on
the basis of the following minimum requirements:

Minimum Number of
Type of Use Stacking Spaces Measured From
Financial 3 spaces per lane |Kiosk
institution- ATM
Financial institution |4 spaces for | Window or pneumatic
- teller first lane, 3| tube kiosk
spaces for each
additional lane
Drive-through 12 spaces Pick-up window
restaurant
Drive-through coffee |10 spaces Pick-up window
shop
Car wash, automatic 6 spaces per bay Entrance
Car wash, self- | 3 spaces per bay Entrance
service
Drive-through car | 3 spaces per bay Entrance
service (oil change
and similar)
Drive-through 3 spaces Window
pharmacy
Drive-through 3 spaces Window
cleaners
Drive-through photo | 3 spaces Window
lab
Self-service fueling| 2 spaces per | Each end of the
station fueling island fueling island
Gated parking lots | 2 spaces Gate
and entrances




Proposed Special Use Permit
Lot 1A of Lot 1, Block 1, Sunrise Town Centre Addition

BUA

_J Proposed Special Use Permit i

FRANKLIN AV

|

VALLEY FORGE ST

N ARLINGTON DR {’I
\ J
B \

March 5, 2015 (hib)
This map is for representational use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.

e
200 100 B0¢




“INOZ HINDS IN¥Td JiwdS On TDREVIE 30 Sised
#3d S¥ 1NN J01 OTZELI=ATTE

-0

1weys

HDUWASIE 40 A
NS BTN
M

UYOE IRNILNED 40 ANWHOYIO.
U DVL ANve0AR 3614 TTETRHOTR

R e neisg

LNOAYT LIS

ARMIAINE vl

JUHE BEAO AONYD SHIOMIHI ACN ONvHN
ANHALOCH HO0 LSHH SIMINI FIVHA00 DMKTINA «

YIiY §00 55089 40

EDLBS V.LONVD HIHYON '0DUvd

201 3LINS - AAUC BINLHOTI CEeS I e T
mUZaN_MM_Z_wZW 5% A3NAON= WIOL

i STIvS vy

AHMO S
ORI

SNCILWLSEY LHOIH
(LHOHA) TINNZINGD

b :

SHOYELIS OMITINE

ST INIWN0G TwHISIND
ML ONY S1/GE/20 ND ) EEENT] v3ur ivlol
BF16=3d ON NOUYHISIOI 968 9T 30WdS MEEND
4G 0T3S [0 [ ENOMEIAL Tk
ONY INSSE ATIVNIDRIO X o SO TR
SVA INBNOI0Q. SIHL T3 9z1°0E L]
90LZ B3l ¥ Be0g
Sl WWHZDIS
65T o nic g
[T vauy (o) vasw [}

E SOWHIA0D 3LI5

Oi=]
SANYTSI IO:omI._..mzmo\J

HIRELTS 3 Ealj

ShNTTH 3507 QSN

Ay
J

an MOuvINSIa
JHLNID NMOL JSIUNNS
ANYE ALID J1VD

(GFOY LTFEHLSF INILSLXT) FAILT Nl QLYY OL

{

T
S e \“FLQE_.E_ sunz €

WAILIZUMDMY 335)
RIS B3

=

» T
| |77
m\m..-n ANA vor by
3 ] !

t/n(_..u:_n:&_ quny &
A 1
» b
4 I
|
Il
|
I
il
)

[~ 3o 3usdmns

{ IS Y
NOIS. INTADSEOR

— NI ATEINDD W

,H..J.\llﬁ —
i\
r»kiﬂnm‘

©

| s

AMITE 3907

335)
]

L

van oy 335

i o

T 3
| ©l
5 e

ANISOTINT HEwaL
HOs A3EON0T
; vz by R0 ©

ouvey i TR

02

LS ouIaTIna

&

o

5 .J._

| (VHNLTALHIHY 335)

_ MOIS LWINMINDA Ay | 3
I g
i
| _Hm

e SR B S | S -

s

[

VWM T OL BOLIYHINGY

— i

W30 w3d

AT WIOHIRADD

(TPOY LTFHLSF INELSLVT) FONTAF FIOLVYFS

Sdiel Y0¥ SNUSTED OINI
Wik 1L D1 HOIDFHINGD—

WYl NOUNIAZHG N HAIALDLS] 9=
Wile NIOaD| 5-3

R =)

Wy id NOUNORAD ¥ AviyEa0 aznns|c=o
waINIn| 2-3

w305 | 1=

CICONT

(TFPOY TLTFLINGT TNILESLET) GFOF THNNTINT



Item No. 18

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Lot C of part of the NE1/4 and part of the SE1/4 of Section 5, T138N-R79W/Apple Creek Township
Special Use Permit (accessory building side wall height )

Status: | Date:

Planning Commission — Public Hearing April 29,2015
Owner(s): Engineer:

John and Shelly Botsford None

Reason for Request:
To increase the maximum side wall height of an accessory building for a single-family rural residence
located on a parcel forty (40) acres or larger in the agricultural zoning district to sixteen (16)

feet.

Location:

East of Bismarck, between County Highway 10 and Apple Creek Road, along the west side of 80"

Street SE.

Project Size: Number of Lots:

40 acres (parcel size) One parcel
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Rural residential Rural residential
Zoning: Zoning:

A — Agriculture A — Agriculture
Uses Allowed: Uses Allowed:

Large lot single-family dwellings and Large lot single-family dwellings and

agriculture agriculture

Maximum Density Allowed: Maximum Density Allowed:

One unit per 40 acres One unit per 40 acres
PROPERTY HISTORY:
Zoned: Platted:

N/A N/A

ADDITIONAL INFORMATION:

1. Section 14-03-06 of the City Code of Ordinances (Incidental Uses) permits a maximum wall height of
sixteen (16) feet (a copy of the section of the ordinance is attached), provided a special use permit is
approved by the Planning and Zoning Commission in accordance with provisions of Section 14-03-08
of the City Code of Ordinances (Special Uses).

2. According to information on file with the Building Division, a 1,600 square foot accessory building
was constructed in 2000. A fire destroyed the accessory building in February 2015. The applicant is
proposing to construct a 3,900 square foot accessory building with sixteen (16) foot sidewalls to
replace the destroyed accessory building. The special use is being requested to increase the maximum
side wall height to sixteen (16) feet, the size of the proposed accessory building is acceptable and
meets the requirements outlined within the A-Agriculture zoning district.
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FINDINGS:

1. The proposed special use complies with all applicable provisions of the zoning ordinance and is
consistent with the general intent and purpose of the zoning ordinance.

2. The proposed special use would not adversely affect the public health, safety and general welfare.
3. The proposed special use would not be detrimental to the use or development of adjacent properties.
4. The proposed special use would be compatible with the surrounding rural residential neighborhood.

5. The Apple Creek Township Board of Supervisors has recommended approval of the proposed special
use.

6. The request is compatible with adopted plans, policies and accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the special use permit to increase the
maximum side wall height of an accessory building for a single-family rural residence located on a parcel
forty (40) acres or larger in the agricultural zoning district to sixteen (16) feet on Lot C of part of the
NE1/4 and part of the SE1/4 of Section 5, T138N-R79W/Apple Creek Township

/IW




Item No. 18

Section 14-03-06 (1) of the City Code of Ordinance (Incidental Uses) (Accessory Building)

6.

The allowable accessory buildings for a single-family rural residence on a lot in the
agricultural zoning district (A) with at least forty (40) acres in area, or the aliquot part of
a corrective section intended to comprise a quarter-quarter section, provided such aliquot
part is not less than thirty-five (35) acres in size, may be increased to a maximum of
seventy-five hundred (7,500) square feet and a maximum wall height of sixteen (16) feet
provided a special use permit is approved by the planning commission in accordance with
the provisions of Section 14-03-08.



Proposed Special Use Permit
Lot C of part of the NE1/4 and part of the SE1/4 of
Section 5, T138N-R79W/Apple Creek Township
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RESOLUTION

WE, THE BOARD OF TOWNSHIP SUPERVISORS OF APPLE CREEK TOWNSHIP,
BURLEIGH COUNTY, NORTH DAKOTA, HAVE BEEN ADVISED OF THE
SPECIAL USE PERMIT FOR LOT C OF THE NE1/4 OF THE SE1/4 OF SECTION 5,
T138N/R80W/APPLE CREEK TOWNSHIP SUBDIVISION AND HEREBY
RECOMMEND TO THE BOARD OF CITY COMMISSIONERS THAT SAID PLAT
AND ZONING CHANGE B(DENIED). WE FURTHER
RECOMMEND ACCEPTANCE OF THE RIGHTS-OF-WAY SHOWN ON SAID
PLAT BY THE URLEIGH COUNTY BOARD OF COUNTY COMMISSIONERS ON
OUR BEHALF (PLEASE ATTACH CONDITIONS, IF ANY, TO THE BOARD'S

ACTION.)

IF THE TOWNSHIP IS RECOMMENDING DENIAL, PLEASE LIST THE REASONS:

.. //M%/C/‘j (ﬁfv V6 zots

C],—J[AIRMAN WNS P BOARD DATE

W/'/(f// (/zﬁMZ 25

ATFEST: TOWNSHIP CLERK DATE




Item No. 19

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
The N4 of the NW4 of Section 5, T138N-R79W/Apple Creek Township — Special Use Permit
(accessory building size and side wall height )

Status: Date:

Planning Commission — Public Hearing April 29, 2015
Owner(s): Engineer:

Brad Roseau None

Reason for Request:
To increase the total square feet of accessory buildings for a single-family rural residence located on a
parcel forty (40) acres or larger in the agricultural zoning district to 7,380 square feet and to
increase the maximum side wall height of the accessory building to sixteen (16) feet.

Location:
East of Bismarck, in the southeast quadrant of the intersection of County Highway 10 and 66™ Street

NE.

Project Size: Number of Lots:

74.8 acres (parcel size) One parcel
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Rural residential Rural residential
Zoning: Zoning:

A — Agriculture A — Agriculture
Uses Allowed: Uses Allowed:

Large lot single-family dwellings and Large lot single-family dwellings and

agriculture agriculture

Maximum Density Allowed: Maximum Density Allowed:

One unit per 40 acres One unit per 40 acres
PROPERTY HISTORY:
Zoned: Platted:

N/A N/A

ADDITIONAL INFORMATION:

1. Section 14-03-06 of the City Code of Ordinances (Incidental Uses) permits the area of allowable
accessory buildings for a single-family rural residence on a lot in the agricultural zoning district (A)
with at least forty (40) acres in area to be increased to a maximum of seventy-five hundred (7,500)
square feet and a maximum wall height of sixteen (16) feet (a copy of the section of the ordinance is
attached), provided a special use permit is approved by the Planning and Zoning Commission in
accordance with provisions of Section 14-03-08 of the City Code of Ordinances (Special Uses).

2. According to the Burleigh County Tax Director’s office, there is an existing 1,140 square foot
accessory building constructed in 2000 located on the property. If approved, the proposed special use
would increase the total area of accessory buildings to 7,380 square feet.

FINDINGS:

1. The proposed special use complies with all applicable provisions of the zoning ordinance and is
consistent with the general intent and purpose of the zoning ordinance.
(continued)
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The proposed special use would not adversely affect the public health, safety and general welfare.
The proposed special use would not be detrimental to the use or development of adjacent properties.

The proposed special use would be compatible with the surrounding rural residential neighborhood.

Al L

The Apple Creek Township Board of Supervisors has recommended approval of the proposed special
use.

6. The request is compatible with adopted plans, policies and accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the special use permit to increase the total
square feet of accessory buildings for a single-family rural residence located on a parcel forty (40) acres
or larger in the agricultural zoning district to 7,380 square feet and to increase the maximum side wall
height of the accessory building to sixteen (16) feet on the NV of the NW¥ of Section 5, T138N-R79W/
Apple Creek Township.

W
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Section 14-03-06 (1) of the City Code of Ordinance (Incidental Uses) (Accessory Building)

6. The allowable accessory buildings for a single-family rural residence on a lot in the
agricultural zoning district (A) with at least forty (40) acres in area, or the aliquot part of
a corrective section intended to comprise a quarter-quarter section, provided such aliquot
part is not less than thirty-five (35) acres in size, may be increased to a maximum of
seventy-five hundred (7,500) square feet and a maximum wall height of sixteen (16) feet

provided a special use permit is approved by the planning commission in accordance with
the provisions of Section 14-03-08.



Proposed Special Use Permit
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RESOLUTION

WE, THE BOARD OF TOWNSHIP SUPERVISORS OF APPLE CREEK TOWNSHIP,
BURLEIGH COUNTY, NORTH DAKOTA, HAVE BEEN ADVISED OF THE
SPECIAL USE PERMIT FOR THE N1/2 OF THE NW1/4 OF SECTION 5,
T138N-R79W/APPLE CREEK TOWNSHIP SUBDIVISION AND HEREBY
RECOMMEND TO THE BOARD OF CITY COMMISSIONERS THAT SAID PLAT
AND ZONING CHANGE BDENIED). WE FURTHER
RECOMMEND ACCEPTANCE OF THE RIGHTS-OF-WAY SHOWN ON SAID
PLAT BY THE URLEIGH COUNTY BOARD OF COUNTY COMMISSIONERS ON
OUR BEHALF (PLEASE ATTACH CONDITIONS, IF ANY, TO THE BOARD’S

ACTION.)

IF THE TOWNSHIP IS RECOMMENDING DENIAL, PLEASE LIST THE REASONS:

//5//@&/ /// _F—£-2075

/CHAIRMAN /wﬁvﬁ BOARD DATE

/ }/M’/m(\/ //U///]CQ{LJL’/ (1 E%/ 6. s

MTEST:\TOWNSHI?\C‘LERI?/ DATE




Item No. 20

CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTICNS 14-03-10 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO OFF-STREET
PARKING AND LOADING.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions

is hereby amended and re-enacted to read as follows:

14-03-10. Off-Street Parking and Loading.

' Applicability.

& ; New Developments. The off-Streeb parking,
stacking and loading requirements of this section shall

apply to any new building constructed and to any new
use established.

b. Expansion and Alterations. The off-street
parking, stacking and loading requirements of this
section shall apply when an existing structure or use
is expanded or enlarged. Additional off-street parking
and loading spaces will be required only to serve the
enlarged or expanded area. The parking, stacking and
loading space provided for the existing use prior to
the expansion or alteration may not be reduced.

i Changes of Use. The off-street parking,
stacking and loading requirements of this section shall
apply to any change of use that would result in a
requirement for more parking, stacking or loading

Bismarck Planning & Zoning Commissioners . 1
Public Hearing — April 29, 2015




Item No. 20

spaces than the existing use. Additional parking,
stacking and loading spaces will be required only in
proportion to the extent of the change, not for the
entire building or use.

In the case of a change of use where the current use
does not meet the minimum requirements for off-street
parking, stacking and/or loading, and the proposed
change of use would require less off-street parking,
stacking or loading spaces than the current use,
regardless of the number of spaces actually provided on
the site, the Zoning Administrator may allow such
change of use provided the off-street parking, stacking
and loading for the new use is no less conforming than
the current use.

#2. Off-street parking. Except as provided elsewhere
in this section, no application for a building permit or
certificate of occupancy in any zone shall be approved
unless there is included with the plan for such building
improvement or use, a site plan showing the required space
designated as being reserved for off-street parking purposes
to be provided in connection with such building improvements
or use in accordance with this section; and no certificate
of occupancy shall be issued unless the required facilities
have been provided. Each required parking space shall be of
an area at least nine (9) feet wide and eighteen (18) feet
in length, in addition to the ingress and egress driveways
required. All off-street parking spaces required and all
driveways on private property leading to such parking areas
shall be surfaced with a dustless all-weather hard surface
material. Acceptable surfacing materials include asphalt,
concrete, brigk, cement pavers or similar materials
installed and maintained according to industry standards.
Crushed rock or gravel shall not be considered an acceptable
surfacing material. All parking areas containing four (4)
or more spaces or containing angled parking shall have the
parking spaces and aisles clearly marked on the pavement.
The number of off-street parking spaces shall be provided on
the basis of the following minimum requirements:

a. Dwellings:

1) Single-family and two-family dwellings -
Two (2) spaces for each dwelling unit.

Bismarck Planning & Zoning Commissioners 2
Public Hearing — April 29, 2015



Item No. 20

2) Multiple-family dwellings - One (1)
space for each efficiency unit; one and one-half
spaces for each one-bedroom unit; two (2) spaces
for each two-bedroom unit; two and one-half (2.5)
spaces for each three-bedroom unit or larger.

b. Rooming houses: One space for each sleeping
room rented, plus two (2) additional spaces for the
owner or operator of the rooming house.

G. Hotels and motels, including clubs: One space
for each guest room. If in addition to sleeping rooms,
patrons or residents are provided with assembly halls,
bars, restaurants, nightclubs, retail shops, service
establishments or other businesses, additional off-
street parking spaces will be required for such other
uses in accordance with the regulations of this section
for such uses.

d. Hospitals: One space for each two patient
beds plus one additional space for each two employees.

e. Restaurants, including bars, taverns, night-
clubs, lunch counters, diners, drive-ins and all other
similar dining or drinking establishments: One space

for each sixty (60) square feet of gross floor area.
Patio area shall be included when calculating. gross
floor area.

f. Theaters: One space for each sixty (60)
square feet of gross floor area.

s Places of public assembly, including private
clubs, lodges and fraternal buildings not providing
overnight accommodations, assembly halls, exhibition
halls, convention halls, auditoriums, skating rinks,
dance halls, bowling alleys, sport arenas, stadiums,
gymnasiums, amusement parks, =zoos, racetracks, fair-
grounds, circus grounds, community centers, libraries,
museums, and all other similar places of public
assembly: One space for each sixty (60) square feet of
gross floor area.

h. Retail establishments, including personal
service shops, equipment or repair shops:

Bismarck Planning & Zoning Commissioners 3
Public Hearing — April 29, 2015
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1) In a RT, CA, CG, CR commercial and MA
industrial district - Off-street parking shall be
provided in an amount equivalent to one space for
each two hundred (200) sSguare feet ef greogs floor
Space area on the ground floor, plus one space for
each three hundred (300) square feet of gross
floor area in a basement or any story above the
ground floor; except that a furniture store shall
have one space for each six hundred square feet of
gross floor area.

20 In a CA, CG, CR commercial and MA
industrial district for a multi-tenant shopping
center with a minimum of 30,000 square feet of
leasable area and a minimum of five tenants - Off-
street parking shall be provided in an amount
equivalent to one space for each two hundred fifty
(250) square feet of gross leasable area, provided
the area of all assembly uses within the shopping
center do not exceed twenty-five (25) percent of

the total leasable area. Where minimum setbacks
occur, no parking shall be allowed between a
building and an adjacent street. A site

circulation plan shall be prepared by the shopping
center and approved by the Zoning Administrator.

il Office buildings, adult or vocational
education facilities, engraving works, blueprinting,
and small animal veterinary elinies, including
commercial, governmental and professional buildings,
except as otherwise provided for in this section: One
space for each two hundred fifty square feet of gross
floor area.

i Manufacturing and industrial plants, public
utility buildings, contractor equipment vyards, soft
drink bottling establishments, fabricating plants and
all other structures devoted to similar industrial
pursuits: One space for each manufacturing employee on
the largest shift, plus sufficient space to park all
company-owned or leased vehicles including passenger
automobiles, trucks, tractors, trailers and similar
company-owned motor vehicles, plus one space for each
two hundred fifty square feet of office area.
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k. Terminal facilities, including airports,
railroad, passenger and freight stations, bus depots,
truck terminals and all other similar personal or
material terminal facilities: Off-street parking space
in an amount determined by the board of adjustment to
be adequate to serve the public as customers, patrons
and wvisitors, plus space to provide one off-street
parking space for each employee plus space to provide
off-street parking for all owned, leased or operated
commercial vehicles, buses and similar motor vehicles.

o[ Schools, including colleges, elementary
schools, junior and senior high schools, whether
public, private or parochial: One space for each
employee, plus additional space for any places of
public assembly in accordance with the requirements
set forth in this section for such uses. In addition,

all senior high schools and colleges shall provide one
space for every five students.

m. Sanitériums, asylums, orphanages,- adult or
disabled care centers, convalescent homes, and similar
institutions: One space for each four patient beds,

plus one additional space for each employee.

n. Wholesale, warehouses and storage buildings,
lumberyards and all other similar facilities. One
space for each six hundred (600) square feet of storage
area. Retail and office areas shall meet the
requirements of subsections h. and i. of Section
14-03-10 of the Zoning Ordinance.

o. Mortuary or funeral homes: One space for
each four seats for patron use or one space for each
sixty square feet of building area, whichever is
greater.

P Child care center: One space for each
employee and one space for each ten (10) children.

qg. Animal hospital: Three spaces per doctor and
one and one-half (1-1/2) additional spaces for every
employee.

r. Senior Citizen Housing: .65 space for each

living unit.
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S Filling stations: Adequate off-street
parking must be provided for all operator equipment and
at least one space for each two employees and at least
five spaces for each service stall or bay on the
premises,

T Motor vehicle repair garages: Two spaces per
repair stall.

i Religious institutions: One space for each
sixty (60) square feet of gross floor area 1in the
largest assembly area.

#23. Off-street vehicle stacking. Except as provided
elsewhere in this section, no application for a building
permit or certificate of occupancy for a commercial or
industrial use shall be approved unless there is included
with the plan for such building improvement or use, a site
plan showing the required space designated as being reserved
for off-street vehicle stacking purposes to be provided in
connection with such building improvements or wuse in
accordance with this section; and no certificate of
occupancy shall be issued unless the required facilities
have been provided. Each required vehicle stacking space
shall be of an area at least ten (10) feet wide and twenty
(20) feet 1in length. Vehicle stacking lanes shall be
located completely upon the parcel of land that includes the
structure they are intended to serve and shall be so
designed as to not impede on- or off-site traffic movements.
All vehicle stacking spaces shall be surfaced with a
dustless all-weather hard surface material. Acceptable
surfacing materials include asphalt, concrete, brick, cement
pavers or similar materials installed and maintained
according to industry standards. Crushed rock or gravel
shall not be considered an acceptable surfacing material.
The number of off-street vehicle stacking spaces shall be
provided on the basis of the following minimum requirements:

Minimum Number of
Type of Use stasking Spacss Measured From
Financial 3 spaces per lane |Kiosk
institution- ATM
Financial 4 spaces for | Window or pneumatic
institution - teller | first lane, 3 | tube kiosk
spaces for each
additional lane
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Drive-through 12 spaces Pick-up window
restaurant

Drive-through coffee |10 spaces Pick-up window
shop

Car wash, automatic 6 spaces per bay Entrance

Car wash, self- |3 spaces per bay Entrance
service

Drive-through car | 3 spaces per bay Entrance

service (oil change
and similar)

Drive-through 3 spaces Window

pharmacy

Drive-through 3 spaces Window

cleaners

Drive-through photo |3 spaces Window

lab

Self-service fueling| 2 spaces per | Each end of the
station fueling island fueling island

Gated parking lots |2 spaces Gate
and entrances .

For uses not specified above, the Planning and Zoning
Commission shall determine the appropriate number of spaces
required based on the requirements for a similar use.

A drive-through facility with wvehicle stacking spaces based
on one type of use may not be converted to another type of
use without the submittal and approval of a new site plan.
A new special use permit shall be required for any change to
a use with greater vehicle stacking space requirements. A
drive-through facility which has been discontinued cannot be
re-established unless a new special use permit has been
approved.

34. Off=strect leading. Except as provided elsewhere
in this section, no application for a building permit or
certificate of occupancy for a commercial or industrial use
shall be approved unless there is included with the plan for
such building improvement or use, a plot plan showing the
required space or structural design for off-street 1loading
purposes to be provided in connection with such building,
improvement or use, 1in accordance with this section; and no
certificate of occupancy shall be issued unless the required
facilities have been provided in accordance with those shown
on the approved plan. Such off-street loading space shall
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be provided in accordance with the following minimum

requirements:

a. FEach department store, freight terminal or
railroad vyard, hospital or sanitarium, industrial
plant, manufacturing establishment, retail
establishment, storage warehouse or wholesale

establishment which has an aggregate gross floor area
of twenty-five thousand (25,000) square feet or more,
arranged, intended or designed for such use, shall
provide off-street truck loading or unloading berths in
accordance with the following table:

Square Feet of Aggregate Required

Gross Floor Area Number of

Devoted to Such Use Berths
25,000 but less than 40,000. 1
40,000 but less than 100,000 2
100,000 but less than 160,000. 2
160,000 but less than 240,000. 4
240,000 up to and including
S0, 0000, . i s v @ edw lama el 5

For each additional 90,000 . . . . . . . 1 Addl

b Each multifamily dwelling having ten (10)
dwelling units - One off-street loading berth for ten

(10) up to and including thirty (30) dwelling units,
plus one additional off-street loading berth for each
additional thirty dwelling units.

Ca Each auditorium, convention hall, exhibition
hall, funeral home, hotel, office building, restaurant,
sports arena, hospital or welfare institution which has
an aggregate gross floor area of fifty thousand
(50,000) square feet or more used or intended to be
used for service to the arranged, intended or designed
uses - One off-street loading berth for fifty thousand
(50,000) square feet up to and including two hundred
fifty thousand (250,000) square feet and one additional
berth for each additional two  hundred thousand
(200,000) square feet of floor area.

d. In computing the ground coverage of the
principal building and all accessory buildings for any
nonresidential use, sufficient area shall be added to
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the actual area of the principal building and all
accessory buildings to provide off-street parking as
required by section 14-03-10 of this ordinance.

45. Uses not specifically mentioned or unique
situations. For any use not specifically mentioned in this
section or- in unique situations, the Zoning Administrator
has the authority to modify the number of off-street parking
spaces required based on the occupancy load. In such cases,
either the Zoning Administrator or the applicant for the
certificate of occupancy or building permit may apply to the
board of adjustment for an interpretation of the provisions
of this article for such off-street parking and off-street
loading requirements and the board of adjustment shall
render a decision in writing in the manner provided for in
this article for such action.

26. Continuing character of obligation. The schedule
of requirements for off-street parking space and off-street
loading space shall be a continuing obligation of the owner
of the real estate on which any such structure is located as
long as the structure is in existence and its use requiring
vehicle parking or wvehicle loading facilities continues. Tt
shall be unlawful for an owner of any building affected by
this section to discontinue, change or dispense with, or to
cause the discontinuance or change of the required wvehicle
parking or loading spaces apart from the discontinuance,
sale or transfer of such structure, without establishing
alternative vehicle parking or loading space which meets
with the requirements of and is in compliance with this
section. It shall be unlawful for any firm or corporation
to use such building without acquiring such land or other
suitable land for vehicle parking or loading space which
meets with the requirements of and is in compliance with
this article.

1. Fractional measurements. When units or
measurements determining number of required off-street
parking and off-street loading spaces result in the
requirements of a fractional space, any fraction up to and
including one-fourth shall be disregarded, and fractions
over one-fourth shall require one off-street parking or
off-street loading space.

+8. Off-street parking and loading requirements in
certain zening districts, In that section of the city
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described as follows: Commencing at the intersection of the
east line of Ninth Street and Thayer Avenue; thence south on
Ninth Street to a point one hundred fifty feet south of the
south boundary line of Main Avenue being the center line of
the Burlington Northern Railway Company right-of-way; thence
west along the said center line of the Burlington Northern
Railway Company right-of-way to the west line of Seventh
Street extended; thence south to the center line of Bowen
Avenue; thence west along the center line of Bowen Avenue to
Fifth Street; thence north along the center line of Fifth
Street to Front Avenue; thence west along the center line of
Front Avenue to Third Street; thence north on Third Street
one hundred fifty feet to the center line of the Burlington
Northern Railway Company right-of-way; thence west along the
center line of the Burlington Northern Railway Company
right-of-way to the east line of Washington Street extended;
thence north along the east line of Washington Street to the
northwest corner of Lot 24, Block 84, Original Plat; thence
east from the northwest corner of Lot 24, Block 84, Original
Plat to the southwest corner of Lot 6, Block 84, Original
Plat; thence north from the southwest corner of Lot 6, Block
84, Original Plat to the south line of Thayer Avenue; thence
east along the south line of Thayer Avenue to the east line
of Mandan Street; thence north along the east line of Mandan
Street to the south line of Rosser Avenue; thence east along
the south line of Rosser Avenue to the east line of First
Street; thence south along the east line of First Street to
the northwest corner of Lot 18, Block 110, Original Plat;
thence east from this point to the east line of Second
Street; thence north along the east line of Second Street to
the south line of Rosser Avenue; thence east along the south
line of Rosser Avenue to the east line of Third Street;
thence north along the east line of Third Street to the
south line of Avenue A; thence east along the south line of
Avenue A to the east line of Lot 4, Block 26, Northern
Pacific Second Addition; thence south from this point along
the center 1line of Block 26, Northern Pacific Second
Addition and Block 126, Original Plat to the south line of
Rosser Avenue; thence east along the south line of Rosser
Avenue to the west line of Eighth Street; thence south along
the west line of Eighth Street to the south line of Thayer
Avenue; thence east along the south line of Thayer Avenue to
the point of beginning, the following off-street parking
provisions shall apply:
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a. For any new building replacing a building
existing at the date of this article, a new building
being constructed on vacant land or any building in
which the floor space is increased by any additions or
structural alterations, off-street parking space will
not be required under this article, but will be
provided by the City of Bismarck, as the governing body
of this city may from time to time provide by eminent
domain, or other authorized legal means, and assess
against the benefited property.

b. Notwithstanding ‘any other requirements of
this section relative to off-street parking, off-street
loading shall be provided as designated elsewhere in
this section.

9. Location of required parking and loading
facilities. The off-street parking facilities required by
this section shall be on the same lot or parcel of land as
the structure they are intended to serve; provided, however,
when practical difficulties, prevent the establishment of
such facilities upon the same lot or parcel, they shall be
furnished within four hundred feet (400) of the premises to

which they are appurtenant. Off-site parking lots within
residential areas are subject to the requirements of Section
14-03-08(4) (x) . The off-street loading facilities required

by this section shall in all cases be on the same lot or
parcel of land as the structure they are intended to serve.
In no case shall the required off-street loading space be
part of the area used to satisfy the off-street parking
requirements of this article. All required off-street
parking and loading facilities along with all ingress and
egress driveways thereto shall be =zoned appropriately for
the principal use which they are intended to serve.

210. Plan of required off-street parking or loading
areas. For the purpose of converting parking or loading
spaces into the required parking or loading area, plans must
be submitted to the Zoning Administrator to show how the
required parking or loading space shall be arranged in the
area supplied for that purpose and to indicate sufficient
space for parking maneuvers, as well as adeqguate ingress and
egress to the parking or loading area. For each parking
space, not under roof, there shall be provided additional
area for lanes, alleys, aisles and drives necessary for safe
and adequate parking maneuvering. For each off-street

Bismarck Planning & Zoning Commissioners . 11
Public Hearing — April 29, 2015



Item No. 20

loading space required by this section there shall be
provided space clear and free of all obstructions, at least
ten (10) feet in width, fifty feet (50) feet in length and
fourteen (14) feet in height. Off-street parking and
off-street loading space shall be provided with methods of
ingress and egress such that it will be unnecessary for
trucks or tractor-trailer combinations to back into them
from a street or out of them into a street.

£011. Use of required off-street parking by another
building. No part of an off-street parking area required
for any building or use for the purpose of complying with
the provisions of this section shall be included as a part
of an off-street parking area similarly required for another
building or use unless the type of structure indicates that
the periods of -usage for such structures will not be
simultaneous with each other, as determined by the board of
adjustment.

7 =ilZ. Maintenance of ©public off-street parking
places provided. All off-street parking facilities for the
use of the public required pursuant to the provisions of
this section shall be paved, drained, lighted and
periodically maintained by the owner in accordance with
specifications of the city engineer, and such facilities
shall be arranged for convenient access and safety of
pedestrians and vehicles. No open area in an off-street
parking area shall be encroached upon by buildings, storage
or any other use; nor shall the number of parking spaces be
reduced except upon the approval of the board of adjustment
and then only after proof that, by reason of diminution of
floor space, seating capacity, number of employees, or
change in other factors controlling the regulation of the
number of ©parking spaces, the proposed reduction is
reasonable and consistent with the intent of this section.

=213, Collective .action relative to off-street
parking and loading. Nothing in this title shall be
construed to prevent the joint use of off-street parking or
off-street loading space for two or more buildings or uses,
if the total of such spaces when used together shall not be
less than the sum of the requirements for the various
individual uses computed separately in accordance with this
section,
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=14, Mixed uses. In the case of mixed uses,
except as provided for in subsection 1(h) (2) of this section
for a multi-tenant shopping center, the total requirements
for off-street parking and off-street loading space shall be
the sum of the requirements of the various uses computed
separately as specified in subsections 1 and 2 of this
section, and the off-street parking and off-street loading
space for one use shall not be considered as providing the
required off-street parking or off-street loading space for
any other use. '

+415. Nonconforming uses. T the —case “of
nonconforming uses where major repairs, substantial
alterations or extensions are made, no such major repairs,
substantial alterations or extensions shall be permitted
unless and wuntil the off-street parking and off-street
loading facility space requirements of this section, so far
as they apply to the use to which such building is devoted,
shall be fully provided for. Provided, however, this item
shall not apply to the rebuilding of nonconforming uses that
are being rebuilt according to section 14-03-09 of the
zoning ordinance, or to structures located upon lots in
districts being assessed for city-operated parking lots.

=18, Vacant lots. Vacant lots may be used for
temporary woff-street parking purposes 'if they meet  the
following criteria:

a. Location. Lot 1is located not more than six
hundred (600) feet in distance from a parking district
boundary.

B Surfacing. Lot shall be surfaced and said

surfacing shall be approved by the city engineer.

& Access. Lot shall have separate ingress and
egress driveways and said driveways shall be approved
by the city engineer.

d Minimum size. Lot shall be of sufficient
size to contain not less than ten (10) automobiles,
with each parking space at least nine (9) feet wide and
twenty feet long, in addition to the ingress and egress
driveways required.
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e. Permit. Lots shall be authorized by the
issuance of a certificate of occupancy from the
director of inspection's office following compliance
with and receipt of approval of items a, b, c¢ and d
described above.

(Ord. 4117, 12-30-86; Ord. 4213, 8-02-88; Ord. 4323, 4-24-90; Ord. 4236, 1-17-89; Ord. 4325 and 4326, 4-24-90
& 3-01-90; Ord. 4333, 6-05-90; Ord. 4332, 6-05-90; Ord. 4336, 7-31-90; Ord. 4770, 06-25-96: Ord. 4821,
02-25-97; Ord. 4863, 08-12-97; Ord. 4936, 09-08-98; Ord. 5206, 10-08-02; Ord. 5207, 10-08-02; Ord. 5247, 04-
22-03; Ord. 5295, 02-24-04; Ord. 5501, 04-25-06; Ord. 5527, 06-27-06; Ord. 5693, 09-23-08: Ord. 5728, 05-26-
09; Ord. 5852, 11-22-11; Ord. 6028, 01-28-14; Ord. 6040, 04-22-14; Ord. 6043, 04-22-14; Ord 6050, 05-27-14)

Seatien. 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of
competent Jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.
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CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-03-08 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO SPECIAL
USES/TEMPORARY USES.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and re-enacted to read as follows:

14-03-08. Special Uses. In order to carry out the purposes
of this title, the board of city commissioners finds it
necessary to require that certain uses, because of unusual size,
safety hazards, infrequent occurrence, effect on surrounding
area, or other reasons, be reviewed by the city planning and
zoning commission and by the Zoning Administrator (where
allowed) prior to the granting of a building permit or
certificate of occupancy and that the city planning and zoning
commission and the Zoning Administrator (where allowed) are
hereby given 1limited discretionary powers relating to the
granting of such permit or certificate.

* * * * *

2% Temporary uses  (administrative approval). - The
Zoning Administrator 1s authorized to grant permits for
certain temporary uses without a public hearing or approval
of the city planning and zoning commission. All temporary
structures used for the following uses shall be removed
within fifteen days after termination of the use. The
following are temporary uses to which such regulations

apply:
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a. For a religious meeting in a tent or other
temporary structure in a CG, MA, MB or A district for a
period not to exceed thirty (30) days.

b. For the open lot sale of Christmas trees in a
CA, CG, CR, MA, MB or A district for a period not to
exceed forty-five (45) days.

o For seasonal sales of nursery and bedding
stock for a period of not more than ninety (90) days in
a CA, CG, CR, MA, MB or A district.

d. For sale of fireworks for a period of not
more than thirty (30) days in a MA, MB or A district.

e. For sale of 1locally grown farm or garden
produce in a CA, CG, CR, MA, MB or A district of not
more than ninety (90) days.

i For temporary retail sales in a CA, CG, CR or
MA district for a period not to exceed sixty (60) days.

£#g. For a show, circus, menagerie or carnival in
a CA, CR, CG, MA, MB, A or P Zone for a period of no
more than ten days provided that proof of a bond or
liability insurance as required by City Ordinance
5-03-08 is provided prior to the first day of the event
and that no less than thirty days prior to the first
day of the event the applicant shall submit an
application for the event to the Zoning Administrator.
Such application shall be accompanied by a fee, as
established by the City, for each day of the event
which shall be in addition to any other license or
inspection fees, and a site plan of the event showing
at least the following details:

) General layout with dimensions and legal
description.
2) Location and type of sanitary facilities.

There shall be at least one toilet facility for
each sex for every ten concessions.

3) Circulation plan showing access points,
pedestrian areas and parking areas.
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4) At least nine hundred square feet of area
shall be required for each concession.

51 No public right-of-way shall be utilized
for any portion of the event without special
permission of the Board of City Commissioners.

6) No noise in excess of sixty decibels may
be emitted after 11:00 p.m.

7) No event may begin earlier than 9:00 a.m.
nor continue later than 1:00 a.m.

8) Each event which conducts, operates,
manages, or sponsors any ferris wheel, merry-go-
round, or other amusement ride shall post a

$500,000 bond or 1liability insurance as required
by City Ordinance 5-03-08.

- 9) Shows,  circuses, ‘menageries, or
carnivals held at the Civic Center or the Missouri
Valley Complex do not require a special use
permit. Events held at those locations must still
comply with all applicable City ordinances and
adopted codes.

10) The Zoning Administrator will provide a
copy of each application for a temporary special
use permit for a show, circus, menagerie, or

carnival to the Police Department, Fire
Department, the Building Official, the Traffic
Engineer, and to the Environmental Health

Administrator for events held within the City, and
to the Sheriff, the County Engineer, the Building
Official, and the Rural Fire Department for events
held outside the City.

* * * * *

Sectien 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of
competent Jjurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

(V5]
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Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.
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CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-08 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO SPECIAL USES AND
DRIVE-IN/DRIVE-THROUGH RETAIL AND SERVICE ESTABLISHMENTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and re-enacted to read as follows:

14-03-08. Special Uses. 1In order to carry out the purposes
of this title, the board of c¢ity commissioners finds it
necessary to require that certain uses, because of unusual size,
safety hazards, infrequent occurrence, effect on surrounding
area, or other reasons, be reviewed by the city planning and
zoning commission and by the Zoning Administrator (where
allowed) prior to the granting of a building permit or
certificate of occupancy and that the city planning and zoning
commission and the Zoning Administrator (where allowed) are
hereby given limited discretionary powers relating to the
granting of such permit or certificate.

* * * * *

4. Permanent wuses (planning and zoning commission
approval) . The city planning and =zoning commission is
authorized to grant special use permits for the following
uses: :

* * * * *
s Drive-in/drive-through retail or service
establishments. An establishment dispensing goods at

retail or providing services through a drive-in/drive-
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through facility, including, but not limited to drive-
in/drive-through restaurants, banks or other drive-
in/drive-through facilities, exclusive of theatres, may
be permitted in a CG, CR, MA or HM district (drive-
in/drive-through facilities for banks and drive-
in/drive-through windows for pharmacies as an ancillary
use to a medical office/clinic only may also be
permitted in a CA district) as a special use provided:

i, The lot area, lot width, front vyard,
side yards, rear yard, floor area and height limit
of the structure and its appurtenances shall
conform to the requirements of the district in
which it is located.

2. Access to and egress from a drive-
in/drive-through establishment shall be arranged
for the free flow of vehicles at all times, so as
to prevent the Dblocking or endangering of
vehicular or pedestrian traffic through the
stopping or standing or backing of vehicles on
sidewalks or streets.

3. Adequate off-street parking shall be
provided in conformance with section 14-03-10 of

this ordinance. - In addition, vehicle stacking
spaces shall be provided on the premises in
accordance with section 14=03=10 of this

ordinance, in addition to all common ingress and
egress areas provided.

4, Ingress and egress points shall be
maintained at not less than sixty (60) feet from
an intersecting street corner of arterial or
collector streets, and not less than forty (40)
feet from an intersecting street corner on local
street.

5s All access and egress driveways shall
cross a sidewalk only in such a manner that its
width at the inner edge of the sidewalk is no
greater than its width at the curb, excluding any
curved or tapered section known as the curb
return. Any portion of a parking or loading area
abutting a sidewalk at a point other than a
permitted driveway shall be provided with wheel
stops, bumper guards, or other devices to prevent
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encroachment of parked, standing or moving
vehicles wupon any sidewalk area not contained
within a permitted driveway. All curb cuts,

widths and other specifications shall comply with
the standards established by the city engineer.

6. On a corner lot no fence, wall, terrace,
structure, shrubbery or automobile shall be parked
or other obstruction to vision having a height
greater than three (3) feet above the curb shall
occupy the space in a triangle formed by measuring
ten (10) feet back along the side and front
property lines.

* * * * *

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent Jjurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.
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CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-04-13 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO THE CR COMMERCIAL
DISTRICT.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1- Amendment. Section 14-04-13 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to THE CR
Commercial District is hereby amended and re-enacted to read as
follows:

14-04-13. CR Commercial District.

1 General description. The CR commercial district
is established as a district in which the principal use of
the land is for regional shopping centers and related
services. For the CR commercial district in promoting the
general purposes of this article, the specific intent of
this section is:

8 To prohibit residential, heavy commercial and
industrial uses of the land, and to prohibit any other
use which would substantially interfere with the
development or continuation of commercial structures in
the district.

b. To discourage any use which, because of its
character or size, would interfere with the use of land
in the district as a shopping and service center for
the regional area served.

2 Uses permitted. The following uses are permitted:
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a. Retail group A.
b. Service group A.

C. Office-bank group.

d. Commercial recreational group.
e. Health-medical group.
R Religious institution.

The following uses are allowed under special uses
pursuant to Section 14-03-08 hereof:

a. Tempeorary Christmas tree sales.
b Temporary farm and garden produce sales.
Cs Seasonal nursery and bedding stock sales.
d. Filling station.
e. Child care center.
£ Drive-in retail or service establishment.
ds Auto laundry - car wash.
h. Retail liquor sales.
2. Lot area. No CR commercial district shall contain

less than forty (40) acres.

Ay, District width. Each CR commercial district shall
have an average width of not less than one thousand (1,000)
feet and shall have no principal dimension less than five
hundred (500) feet in length.

8. Floor area. The gross floor area of the principal
building shall be not 1less than three hundred thousand
(300,000) sqguare feet.

6. Setback. A minimum setback of fifty (50) feet
shall be required of the principal building except when it
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fronts on an interior street within the district. A setback
of at least twenty-five (25) feet shall apply for all other

buildings.

7. Height limits. No building shall exceed fifty
(50) feet in height.

8. Off-street parking. Off-street parking and loading
shall be provided imn—an amount eguivatent—to—five {5} spaces
Boe L S RN | il A e W T Cryra o an oy ot P o P SN ) loacabl ~ N
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WIT IO AL LTI CITTCOTT WL CIOT SIS \J\.a\.tu.l_’ LI HUJ_ JL_A‘l,I.g [= % & o e oy AT L 1ITmTwWTXy
between—a—building oand an adjacent street in accordance with

the provisions of Section 14-03-10 of this Title. A site
circulation plan shall be prepared by the shopping center
and approved by the Zoning Administrator.

(Ord. 4462, 08-18-92; Ord. 4486, 04-27-93; Ord. 4564, 11 -23-93; Ord. 4808, 11-12-96; Ord. 5027, 02-08-00; Ord.
3728, 05-26-09; Ord. 5958, 03-26-13; Ord. 6028, 01-28-14: Ord 6040, 04-22-14)

Sectisn 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.
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