Community Development Department

BISMARCK BOARD OF ADJUSTMENT
MEETING AGENDA

December 4, 2014

Tom Baker Meeting Room 4:00 p.m. City-County Office Building

MINUTES
1. Consider the minutes of the November 6, 2014 meeting of the Board of Adjustment.
REQUESTS

2. Variance from Section 14-04-01(4) of the City Code of Ordinances (RR — Rural
Residential zoning district)(Front Yard) — Lot 5, Block 2, Brentwood Estates (9201
Baine Drive).

Dennis Torgerson is requesting a variance to reduce the required front yard setback
located along the southwest side of the property from forty (40) feet to twenty-five
(25) feet for the purpose of constructing a garage addition to the existing single-

family dwelling.
Board Action: Dapprove  Ocontinue  otable  odeny
OTHER BUSINESS
3. Other
ADJOURNMENT

4. Adjournment. The next regular meeting date is scheduled for January 8, 2015.
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BISMARCK BOARD OF ADJUSTMENT
MEETING MINUTES
November 6, 2014

The Bismarck Board of Adjustment met on November 6, 2014 at 4:00 p.m. in the Tom Baker
Meeting Room in the City-County Office Building, 221 North 5™ Street. Chairman Marback
presided.

Members present were Ken Hoff, Chris Seifert, Ken Heier and Michael Marback.
Members absent were Jennifer Clark and Jeff Ubl.

Staff members present were Brady Blaskowski — Building Official, Jenny Wollmuth —
Planner, Jason Tomanek — Planner, Jason Hammes — Assistant City Attorney and Hilary
Balzum — Community Development Office Assistant.

MINUTES:

Chairman Marback asked for consideration of the minutes of the September 4, 2014 meeting
of the Board of Adjustment.

MOTION: A motion was made by Mr. Seifert and seconded by Mr. Hoff to approve the
minutes of the September 4, 2014 meetings with corrections. With Board
Members Hoff; Seifert, Heier and Marback voting in favor, the minutes were
approved.

VARIANCE FROM SECTION 14-04-06(7) OF THE CITY CODE OF

ORDINAN CES (R10- RESIDENTIAL ZONING DISTRICT)(FRONT YARD) AND
SECTION 14-04-06(9) OF THE CITY CODE OF ORDINANCES (R10-
RESIDENTIAL)(REAR YARD) - LOT 6 LESS THE WEST 45 FEET OF THE
SOUTH 42 FEET, BLOCK 47, NORTHERN PACIFIC 2BD ADDITION (602
NORTH 12TH STREET)

Chairman Marback stated the applicant, Jesse Bradley, is requesting a variance to reduce
the required front yard setback located along the east side of the property from twenty-
five (25) feet to fifteen (15) feet and to reduce the required front yard setback located
along the south side of the property from twenty-five (25) feet to twelve feet eleven
inches (12 feet 11 inches); and to reduce the required rear yard setback located along the
north side of the property from twenty (20) feet to fifteen feet one inch (15 feet 1 inch)
for the purpose of constructing a two-family dwelling.

Blake Preszler, Plain View Design, Co., said his focus is to infill undeveloped spaces in
the downtown area with housing.

Mr. Hoff asked if this property will have an address on Avenue B. Mr. Preszler said it
would be addressed on 12" Street as that is where the front door will face.
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Mr. Hoff asked if the existing retaining wall will be removed. Mr. Preszler said yes it
will as well as the garage and new walls and rock gardens will be constructed in their
place with a large focus on landscaping as they want to take advantage of this being a
corner lot.

Mr. Hoff asked if the driveway that is in place along the northern portion of the property
adjadent to the neighbor to the west will be shared. Mr. Preszler said they are going to
work on a design with the neighbor to make sure it is adequate for both properties.

Mr. Seifert asked if there is going to be an effect on the site line with it being a corner lot.
Mr. Preszler said the property has large setback requirements as well as boulevards with a
lot of green space so there should not be any impediment on the required site triangle.

Chairman Marback asked how long the property has been vacant. Ms. Wollmuth said a
demolition permit was issued in 2004.

Mr. Hoff asked what the square feet of living space will be.. Mr. Preszler said there will
be two upper floors as well as a lower level and they will all be approximately 700 square
feet each. ‘

Mr. Hoff asked what there will be for parking space. Mr. Preszler said there is some
space behind the property that could possibly be utilized as parking.

M. Hoff asked if any input has been giVen from any of the adjacent owners. Ms.
Wollmuth said one response was received from the neighbor to the east asking if his
property tax is going to. go up but that was the only one.

Timothy Reed, 1114 East Avenue A, said he received an adjacent property owner
notification and he is not opposed to this proposal but wanted to give more information
on the history of the property. He said he moved to his home in 2002 and he and the
neighborhood were informed of a similar attempt to this one in 2003. He said the owner
began demolishing the property but then was told the lot was too small for a house. He
said he does have concerns over the lot continuing to remain vacant. He said he works
for the State Historical Society and he would like to see it responsibly utilized and his
concern is of other nearby rentals not being maintained and he would like to see
resources such as HUD grants being utilized if needed.

MOTION: A motion was made by Mr. Hoff to approve the variance to reduce the
required front yard setback located along the east side of the property from
twenty-five (25) feet to fifteen (15) feet and to reduce the required front yard
setback located along the south side of the property from twenty-five (25)
feet to twelve feet eleven inches (12 feet 11 inches); and to reduce the
required rear yard setback located along the north side of the property from
twenty (20) feet to fifteen feet one inch (15 feet 1 inch) for the purpose of
constructing a two-family dwelling. The motion was seconded by Mr. Heier
and with Board Members Heier, Hoff, Marback and Seifert voting in favor of
the motion, the motion was approved and the variance request was approved.
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VARIANCE FROM SECTION 14-04-03(6) OF THE CITY CODE OF
ORDINANCES (RS5-RESIDENTIAL ZONING DISTRICT)(LOT COVERAGE) —
LOT 20, BLOCK 3, EAGLE CREST ADDITION (1320 TALON ROAD)

Chairman Marback stated the applicant Art Goldammer, is requesting a variance to
increase the maximum lot coverage of 30 % for a lot located in the R5-Residential zoning
district to 32.9% for the purpose of constructing a single-family dwelling.

Mr. Goldammer said a building permit was issued for this property but that an inspection
showed the house was too big for the lot. He said they were able to reduce the square
footage to within 2.9% of what the ordinance requirement as interpreted by the building
official.

Chairman Marback said the new plan is approximately 200 square feet smaller than the
original. Mr. Goldammer said that is correct and that the total includes the house, garage,
covered deck and covered porch. He said the covered deck and porch make the home
more visually appealing for the rear neighbors.

Mr. Hoff asked if this home has been sold or if it is a spec home. Mr. Goldammer said it
will be a spring Parade of Homes house and that they had a buyer but the purchase fell
through.

Mr. Hoff asked how big the porch is. Mr. Goldammer said it is 16 feet by 22 feet.

Mr. Hoff asked if the deck and porch could be reduced. Mr. Goldammer said they can
uncover them or remove the rear porch if the variance is not granted.

Mr. Seifert asked if the ﬁermitbwas issued prior to this issue being noticed. Ms.
Wollmuth said the perrmt was issued in error and they were able to reduce the square
footage once already but not enough to meet the 30% of lot coverage requirement.

Rick Wohl, 1455 Eagle Crest Loop, said he has a concern of somebody trying to put the
biggest house on the smallest lot in the neighborhood and that this will create a privacy
issue. He said their house will now only be about 60 feet from the back deck of this new
home and there are no unique characteristics of the lot hindering the builder from making
it fit. He said it will look obnoxious on too small of a lot.

Mr. Hoff asked if the definition of a building in the ordinance explains what parts of the
building are included when calculating lot coverage.

Ms. Wollmuth said the zoning ordinance does not specify but that the International
Building Code might.

MOTION: A motion was made by Mr. Hoff to approve the variance to decrease the
allowable lot coverage request form 32.9% to 30.6% by removing the
covered deck on the rear of the proposed single family dwelling. The motion
was seconded by Mr. Heier and with Board Members Hoff, Marback, Seifert
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and Heier voting in favor of the motion, the motion was approved and the
variance request was approved.

VARIANCE FROM SECTION 14-03-05(4)(A) OF THE CITY CODE OF
ORDINANCES (SUPPLEMENTARY PROVISIONS/ACCESSORY BUILDINGS)
—LOT 8, BLOCK 3, SATTLER’S SUNRISE 8TH ADDITION (3324 FROST
LANE)

Chairman Marback stated the applicant, Adam Tschosik, is requesting a variance to
reduce the required side yard setback located along the northeast side of the property
from six (6) feet to three (3) feet for the purpose of constructing an accessory building.

Mr. Tschosik said he stopped the building process when the footing inspection was done
and it was found that the building would not be located in the rear yard. He said it is
apparent that there are procedural problems within the Department of Community
Development. He explained that he has done all of the construction himself and that
there has been multiple mistakes throughout the permitting and variance process. He said
his lot has severe watershed issues and that problems are of the developer’s making. He
said the water problems are tremendous and that the placement of the building where he
wants it is absolutely necessary. ’

Mr. Heier said the ordinance states that an accessory building needs to be three feet from
the property line if it is ten feet behind the house with no overhang for the purpose of
keeping it away from whatever it is next door to. He said if the property to the north does
not object with his proposal then he is ok with where it is placed at now.

Mr. Hoff asked how far this will be from his house. Mr. Tschosik said it is 10 feet 2
inches away from his house.

Mr. Hoff asked how the permit for this happened to be issued. Mr. Blaskowski explained
that it was an oversight on the part of staff and a general error. He said different people
may also have different interpretations of the ordinances and building requirements.

MOTION: A motion was made by Mr. Heier to approve the variance to reduce the
required side yard setback located along the northeast side of the property
from six (6) feet to three (3) feet for the purpose of constructing an accessory
building. The motion was seconded by Mr. Seifert and with Board Members
Hoff, Marback, Seifert and Heier voting in favor of the motion, the motion
was approved and the variance request was approved.

OTHER BUSINESS

There was no other business to discuss at this time.

ADJOURNMENT
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There being no further business, Chairman Marback declared the meeting of the Bismarck
Board of Adjustment adjourned at 4:40 p.m. to meet again on December 4, 2014.

Respectfully Submitted,

Hilary Balzum A APPROVED:
Recording Secretary

Michael Marback, Chairman
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EXhbis O.

10/29/2014

Dear Jenny Wollmuth and the Bismarck Board of Adjustment

I'am writing in reference to Art Goldammer requesting a variance of the City Code of
Ordinances at 1329 Talon Road.

As an Eagle Crest Loop residence I oppose his request. He has owned this lot for a great
length of time as well as has built numerous homes to know that a different plan could
have been chosen to alleviate this problem long ago.

I feel we have the City Code of Ordinances in place for a reason and to go outside that
scope to squeeze a large home on a small lot doesn’t seem like the best interest of the

surround neighbors.

Thanks for your time and consideration on this matter!

Sincerely

Concerm Eagle Crest Resident.



Item No. 2
BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
9201 Baine Drive — Variance (Front Yard Setback)
(Lot 5, Block 2, Brentwood Estates)

Status: Date:
Board of Adjustment December 4, 2014
Owner(s): Architect / Engineer:
Dennis Torgerson None

Reason for Request:

Variance from Section 14-04-01(4) of the City Code of Ordinances (RR — Rural Residential zoning
district)(Front Yard) to reduce the required front yard setback located along the southwest side of the
property from forty (40) feet to twenty-five (25) feet for the purpose of constructing a garage addition to
the existing single-family dwelling.

Location:
In northeast Bismarck, at the northeast intersection of Baine Drive and Wentworth Drive south of 97® Avenue
NE and east of US Highway 83.

ADDITIONAL INFORMATION:

1. A building permit was issued on October 14, 2014 to construct a 30°x 36” garage addition to the existing
single-family dwelling. During the required footing and foundation inspection to approve the pouring of
concrete it was discovered that the proposed garage addition was not setback the required forty (40) feet from
the front property line as stated on the building permit. The building permit was issued correctly noting the
required setbacks. A copy of the building permit is attached.

APPLICABLE PROVISION(S) OF ZONING ORDINANCE:

1. Section 14-02-03 of the City Code of Ordinances (Definitions) defines a variance as, “A device which grants a
property owner relief from certain provisions of the zoning ordinance when, because of the particular physical
surroundings, shape or topographical condition of the property, compliance would result in a particular
hardship upon the owner, as distinguished from a mere inconvenience or desire to increase the financial
return.”

2. Section 14-04-01(4) of the City Code of Ordinances (RR-Rural Residential zoning district)(Front Yard) states,
“Each platted lot shall have a front yard not less than forty (40) feet in depth as measured from the front
property line.” According to the site plan submitted with the application, the applicant is proposing to
construct the garage addition twenty-five (25) feet from the front property line.

FINDINGS:

1. The need for a variance is not based on special circumstances or conditions unique to the specific parcel of
land involved that are not generally applicable to other properties in this area and within the R5-Residential
zoning classification.

2. The hardship is not caused by the provisions of the Zoning Ordinance.

3. Strict application of the provisions of the Zoning Ordinance would not deprive the property owner of the
reasonable use of the property.

4. The requested variance is not the minimum variance that would accomplish the relief sought by the applicant.

5. The granting of the variance is not in harmony with the general purposes and intent of the Zoning Ordinance




Item No. 2

RECOMMENDATION:

Staff recommends reviewing the above findings and modifying them as necessary to support the decision of the
Board.

If granted, the variance must be put to use within 24 months or it shall lapse and the landowner must reapply.




Proposed Variance
Lot 5, Block 2, Brentwood Estates
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Proposed Variance
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Source: City of Bismarck
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I Print Form—l

' 17 201
BlS”WCk CITY OF BISMARCK/ETA OV @
APPLICATION FOR APPROVAL OF A VARIANCE
WRITTEN STATEMENT

1. Property Address or Legal Description: | [ o S\ Redt 2 . Rounooed SEuLes Cazot Bpnn ‘wa., 3|

2. Location of Property: [] City of Bismarck &l Extraterritorial Area (ETA)

3. Type of Variance Requested: KQ . KE&M\'\\ o\ l ot \IU&‘

4. Applicable Zoning Ordinance Chapter/Section: . ou-ot (a\

5. Describe how the strict application of the requirements of the Zoning Ordinance would limit the use of the property. (Only limitations
due to physical or topographic features - such as an irregularly shaped, narrow, shallow or steep lot or other exceptional physical or
topographic condition - that are unique characteristics and not applicable to other properties in the neighborhood are eligible for a
variance. Variances cannot be granted on the basis of economic hardship or inconvenience. )

We desire an attached! 9arage- Lurrently the house sifs on a pic
Shapec lot 1o the back of the fense all of the c/(dr/(&./,jas, ab/c
and other LnCS run uito the basrert [Aeuse. Al T the fazk /s oot
SPITC lank which then runs and drains 1 e cast. On2hc soet?)
eost sidc of ovr s fuse this cwr el . Jost oot the front |
Qoor B thc cast WC o a Ses/sump pumyp) chamber which arans
utlo the 3 largC joinc trees.

6. Describe how these limitations would deprive you of reasonable use of the land or building involved and result in unnecessary hardship.

Due o the fact that the heuse was bol H on thc +fret corney—
of the pic and as wars vwent by the e&éﬁgjprcwaﬁ owner
had added the dracr £relel B the castand’duc B the peld
being placcd cn st gast sclc of, huase only the west
SWETis accessible B the drienay /road «

i i i sonable use of the property
b“LL ‘}u CXIJ/"\\S loc Frierd of el d e .C“'""‘\ who |y diey Hhis s ﬂ‘
LLS‘/‘ Jocafiom for 6T gereqge . WL arc H | process of (_o..uuf.n',\.
owr Fwo Guceil in oo mmesho Bl [hette Jo mok. extre roop. fo.

owr f» sb. - ch 1 J.

02/2014



Building Inspections Division © Phone: 701-355-1465 © Fax: 701-258-2073

Community Development Department

November 24, 2014

Dear Property Owner:

Please be advised that the Bismarck Board of Adjustment will be conducting a public
hearing on a variance request on Thursday, December 4, 2014, at 4:00 p.m. in the Tom
Baker Meeting Room, City-County Office Building, 221 North 5 Street, Bismarck,
North Dakota, which may be of interest to you.

Dennis Torgerson is requesting a variance from Section 14-04-01(4) of the City Code of
Ordinances (RR-Residential zoning district)(Front Yard) to reduce the required front yard
setback located along the southwest side of the property from forty (40) feet to twenty-
 five (25) feet for the purpose of constructing a garage addition to the existing single-
family dwelling on Lot 5, Block 2, Brentwood Estates (9201 Baine Drive).

A site plan and map showing the location involved in the request are enclosed for your
information.

At the hearing, the Board of Adjustment will provide an opportunity for all interested
persons to be heard with respect to this item. Interested persons may also submit written
comments regarding this request prior to the meeting to the Community Development
Department ~ Planning Division, PO Box 5503, Bismarck, North Dakota 58506-5503,
fax: 701- 222-6450, or e-mail - planning@bismarcknd.gov.

If you have any questions or need any additional information on this request, please
contact Jenny Wollmuth, the planner in our office assigned to this request, at 355-1845.

Bismarck Community Development Department - Planning Division

JW/hlb

Enc: Location Map
Site Plan

221 North 5th Street ® PO Box 5503 e Bismarck, ND 58506-5503 ¢ TDD: 711 e wwuw.bismarck.org
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