Community Development Department

BISMARCK PLANNING AND ZONING COMMISSION
MEETING AGENDA
January 26, 2011

Tom Baker Meeting Koom | C5:00 pam. City-County Building

{tem Nao. . ‘ Page

MINUTES

1. Consider the approval of the minutes of the December 15, 2010 meeting of the Bismarck
Planning and Zoning Commission.

PUBLIC HEARING - MPO S5TUDY

2. Consider approval of MPO Northwest Bismarck Subarea Study
(Steve Grabill, Ulteig Engineers)

CONSENT AGENDA
CONSTDERATION

The fotlowing tems are raquests Tor a public heating,

3. Stonecrest 2" Addition (G9

a.  Aoning Change (R0t R0, RM30, RMH & CG)vv i ]
Stafl recammendation. schedule o hecring . Bschedule a hearing Otable Odeny

Bo Prediminary PIL oo v e e 5
Staff recommendation: leatative approvel CHemtative approval Chable Dldeny

th

4,  Edgewood Village 47 Addition (T)

a. Zoning Change (R10, RMIS & P o RIO, RMIS & )i, il

Staff recommendation; sohedule o hearing Dischedule # hearing, Cltakle Dlepeny

Do PrelHMEnary PR i bttt e 17
St recommendarion. tentative approval - Otentative approval Otabie Bldeny

Rismarck-Burleigh County Compunity Development Department
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6.

o,

1.

Lot 1, Block 1, Koch Creek %lllnhwaum — Zoning Change (A & PUD to RT & CG)
(Klm) ................................................................................................................................. trrenrenerrer s 23

Hay Creek Township

Steff recammendation: yehedule a hearing Oschedule o hearing Orable Eldeny

Floodplain District - Zoning Ordinance Text Amendment (KI6e) ..o 27
Maff recommendation; schedule o hearing Oschedule a hearing Otale Cldeny

BC & DF Districts - g*reanmgm Ordinance Text Amcnd:mm(m X
Moff recommendution; schedule a kearing Ulschedule a heuring . Dtable  Cldeny

REGULAR AGENDA
FINAL CONSIDERATION/PUBLIC HEARINGS
The following items are requests for final action and forwarding to the City Commission.

Part of the N ' of the SE % of Scction 23, T1IIN-R8OW/Hay Creek Township

(being platted as Stonecrest 2" Addition) - Annexation T2 T 45
Staff recommendation: approve CRDDIOYE Lcontinue cable tideny

Fernwood Subdivision (Kiee)

Hay Creek Township

&, Zoning Change (A 10 RR) i vt eeiosaeestese oo eran s nes s, 49
Staff recommendarion: appreve Cpprove econtinue able radeny

b Final Plat. e st e e e O
Syl recommendarion: approve CHpprove Ceamtinge rjtza.bia rdeny

Eaple Crest 3™ Addition (Klee)

B ADNTIEXATION 11t bbbt b s et bttt oo 61
Staff recommendation: approve rlapprove Creontinug irtable cideny

b, Zoning Change (A B0 R 10 RE) oo et et et rer 62
Staff recommendation: approve LIRpREoYE pIeontinge Ciabhe videny

G FINAL PIAL ootk 67
Stafi recommuendation: approve CHIpPrOve rcentinge ritable leny



11.  Horizen Heights 5 Addition (JT)

a.  Annexation - part (Lots 8-16, Block 6, Lots 4-6, Block 7 and Lots 1-7, Block 8).......73

Saff recommendation: approve CIMppLove mcontinge Ltk e Cadeny
b.  Zoning Change (A, LR.R A T (e L N 77
Seaff recommendation: approve Capprove oeontinwe  otable ndeny
G0 FInal Plat e e e e s LY
Staff recominendation: apprive . EppROve ceontinue . riable cdeny
11, Landscaping & Screening - Zoning Ordinance Text Amendment U7 oo, 89
Staff recommencation: approve Capprove piontinie Titable ndeny

OTHER BUSINESS
13, Giher
ADJOURNMENT

14, Adjourn. The next regalar meeting date is scheduled {or Wednesday, February 23, 2011,

Enclosure: Minutes of the December 15, 2010 meoting
Major Building Permits Report for December 2010
Building Permit Activity Report for December 2010
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BESMARCE-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

B
Title:
Stonecrest Second Addition — Zoning Change (R10 o RMHE, R10, RM30, and C(G)
Status; Date;
Planning Commission — Consideration Janary 26, 2011
Owner(s): Engineer:
Liechty Homes, Inc. Toman Engineering Company

Reason for Request:
Plat, zone and annex property for residential and commercial development,

Location:
In northeast Bismarck, less than 142 mile north of Century Avenue on the west side of Centennial Avenue.
{part of the N 14 of the SE Y of Section 23, T139N-R80W/ Hay Creek Township)

Project Size: Nuomber of Lots!
37.61 acres 19 1ots in 7 blocks

EXISTING CONDITION PROPOSED CONDIYIONS:
Land tUse: Manufactured housing development
Land Llse: Undeveloped with lots for twin homes, apartments,
and commercial development
Zoning: RMH - Residential, R10-Residential,

Zoning: R0 - Residential RM30-Residential, CG-Commercinl

Uses Allowed: Single family residential, two family
Uses Allowed: Single and two-family residential residential, multi-family residential, and
commercial uses

Maximum Density Allowed:

Mazimum Density Allowed: RMH = 7 units per acre,

10 units per acre RM30 = 30 units per acre

CG = 42 unit

PROPERTY HISTORY: R e i
Zoned: 2001 Platted:  N/A | Annexed;  N/A

1. Blocks 2 and 3 of the proposed plat are longer than 900-feer. Per the Zoning Ordinance 14-09-03(3)(h):
“Pedestrian walkways not less than twelve (12} feet wide may be required in blocks longer than nine hundred
(900) feet where such crosswalks are deemed by the planning commisston to be essential to provide circulation,
or access to schools, playgrounds, shopping centers, transportation, or other community facilities . . .”

-t

The applicant has requested that walkways not be required (see letter following the staff report on the proposed
preliminary plat).

i, The proposed zoning change would be consistent with the Land Use Plan, which identifies the long range use of
this area as general commercial west of Centennial Road with urban residential to the west of that (Bismarck-
Mandan Regional Land Use Plan).

2. The proposed zoning change is compatible with adjacent land uses and would not adversely affect property in
the vicinity, Adjacent land vses include single family dwellings and a church to the south, the KOA
campground to the north; and undeveloped land to the east and west,

conlimed . . .
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3. The subdivision proposed for this property will be annexed prior to development: therefore, the zoning change
will not place an undue burden on public services and facilities.

4. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance.

2. The proposed zoning change is consistent with the master plan, other adopted plans, policies and aceepted
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change for Stonecrest
Second Addition from R10-Residential to RMH-Residential, R10-Residential, RM30-Residential, and CG-
Commercial - - with the understanding that a continuing discussion of pedestrian walkways will oceur prior to
submittal of the final plat.




Stonecrest Second Addition

Proposed Plat & Zoning Chan ge from R10 to RMH, RM & CG
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BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

KGROD

Title:

_._Swonecrest Second Addition — Preliminary Plat

Status: , Date:
Planning Commission — Consideration January 26, 2011

Owaer(s): Engineer: ‘
Liechty Homes, ing, Toman Enginecring Company

Reason for Request:
Plat, zone and anmex property for residential and commercial development,

Location; ' ' |
In northeast Bismarck, less than % mile north of Century Avenue on the west side of Centennial Avenue
(part of the N 2 of the SE ¥ of Section 23, T139N-R8OW/ Hay Creek Township)

Project Size; Number of Lots:
37.61 acres ' | ' 19 lots in 7 blocks
S CONDITIONS ROPOSED
Land Use: Manufactured housing development
Eand tse: Undeveloped with Jots for twin homes, apartments,
and commercial developiment
. . o . Zoning: RMH - Residential, R10-Residential,
“oning:  RIO- Residential : RM30-Residential, CG-Commercial
Uses Allowed: Single family residential, two family
Uses Allowed: Single and two-family residential residential, multi-family residential, and
commercial usgs
Maximuam Density Allowed:
o . RMH = 7 units per acre,
Maxirpum Density A_li?w&d: R10 = 10 ugits Sm* acre,
10 units per aore RM30 = 30 units per acre,
C( = 42 units per acre
PROPERTY HISTOR
Loned: 2001

1. Blocks 2 and 3 of the proposed plat are Jonger than 900-feet. Per the Zoning Ordinance Section 14-09-05(3)(b):
“Pedestrian walkways not less than twelbve (12) feet wide may be required in blocks longer than nine hundred
{900) feet where such crosswalks are deemed by the plamming commission to be essential to provide circulation,
or access o schools, playgrounds, shopping centers, transportation, or ather community facilities . .

2. The applicant has requested walkways not be required (see attached letter),

 FINDINGS

1. Al rechnical requirements Tor tentative approval of a preliminary plat have been met.

2. The proposed plat is compatible with adjacent land uses and would not adversely affect propetty in the vicinity.
Adjacent Jand uses include single family dwellings and a church to the south; the KOA campground 1o the north;
and undeveloped land to the east and west.

continted .,
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3. 'The proposed subdivision complics with the Fringe Area Road Master Plan. Adequate right-of-way will be
dedicated for Calgary Avenue. Adequate right-of-way already exists along Centennial Road.

4. The proposed subdivision will be an urban subdivision with annexation requested; therefore, it would not place
an undue burden on public services.

3. The proposed subdivision is consistent with the gencral intent and purpose of the zoning ordinance and
subdivision regulations.

RECOMMENDATION:

Based on the above findings, staff recommends tentative approval of the preliminary plat of Stonccrest Second
Addition - - with the understanding that a continuing discussion of pedestrian walkways will occur prior to
submittal of the final plat.




Propesed Plat & Zoning Change from R10 to RMH, RM & CG
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January 14, 2011

Bismarck Planning & Dev.
Greg Greenquist

PO Box 5503

Bismarck, ND 58506-5503

RE:  StoneCrest 2™ Addition
TECo #04293

Reference is made to the Plat Review Memorandum dated January 10, 2011 and the
Plat Review Meeting held on January 10, 2011.

Attached is the re-submittal of the preliminary plat for StoneCrest 2" Addition revised
as per the memorandum and as discussed at the Plat Review Meeting with the
exception of the pedestrian walkway.

The Bismarck Zoning Ordinance suggests walkways when city blocks are longer than
900 feet. In the StoneCrest 2™ Addition Plat, Blocks 2 and 3 are longer than the 900
feet. The average length of Block 2 is 903 feet and Block 3 is 1378 feet. The vertical
elevation difference in Block 2 between Jericho Road to Calgary Avenue is 21 feet and
in Block 3 from Yorktown to Jericho Road is 8 feet, The elevation difference in these
areas makes it very non-desirable to construct a walkway without stairways.

We are requesting that this walkway not be required for the StoneCrest 2™ Addition
Plat. Attached you will find a sheet indicating block lengths and distances between
intersections.

If you have any questions please call.

Sincerely,

:
O %@\Qwa wg
Harvey Schne% 4\
TOMAN ENGINEERING CO.

Enc

DAL P P00 -8 LHW‘Q EP\JGINEE:FMNC%
;,“:i{“.?’l Tut Se N Mandar, N 5855 7 LOMPANY

CoRivi! Engineers & Land Burveyors
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RISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

‘BACKGROUND:
Title:
Edgewood Village Fourth Addition - Zoning Change (R10, RM15 & P to R10, RM15 & P)

Status: Date:

Planning Conunission -- Consideration Janyary 26, 204} |
Cwner{s): Engineer:

Bdgewood Village o Addition, LLLP Swenson, Hagen & Company

"Reason for Request:

Location:
I northeast Bismarck, north of Century Avenue, between Colorado Drive and Nebraska Drive (a
replat of Lots 9-22 & Lot 26, Block 3, and Lots 1-17, Block 4, Edgewond Village Second Addition
and the adjoining Montana Drive, in part of the SW ¥ of Section 23, T139N-R80W/Hay Creck

Township).
Project Size: . | Numberof Lots:
14.2 acres 9 lotg in 2 blocks
EXISTING CONDITIONS: | PROPOSED CONDITIONS: ~ 7
Land Use: Vacant/Undeveloped Land Use: Single and two-family residential and a
skilled care campus,
Zoning: Loning: T
R1Q - Residential R10 - Residential
RMI15 - Restdential RM15 - Residential
P - Public P - Public
Uses AHowed: ' Uses Allowed; o
R10 - Single and two-family residential R10-8ingle and two-family residential
RM15 — Multi-family dwellings RM15 — Multi-family dwellings
P - Public uses . P — Pubhbe uses
Maximum Density Allowed: Maximum Density Allowed:
R10 - 10 units per acre R10-- 10 units per acre
RM135 - 15 units per acre RM 15 - 15 units per acre
P N/A P - N/A
PROPERTY HISTORY: e
ZLoned: Platted: Annexed:
March 2008 March 2008 March 2008

ADDITIONAL INFORMATION:

b Preliminary concept plans have been submitted for the proposed Lot 1, Block 1. The conceptual
plans illustrate a skilled care campus building with parking and open spaces incorporated into the
plans. Formal site plans have not been submitted for staff review at this time.

b, The proposed zoning change is consistent with the Land Use Plan which identifies the long range use
of this area as urban regidential (Bismarck-Mandan Regional Land Use Plan).

continmed...

211
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6,

The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses

include developed single, two and multi-family subdivisions to the south, southeast and southwest,
Edgewood Village (o the west, undeveloped, single, two and multi-famity zoning to the north and
undeveloped multi-family zoved property to the east.

The property is already annexed; therefore the proposed zoning change would not place an undue

burden on public services.

The proposed zoning change would not adversely affect property in the vicinity if the orientation and

inain entrance of the proposed building recognizes Nebraska Drive as the collector roadway.

The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance.

The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

Based on the above findings, staff recommends seheduling a public hearing for the zoning change for
Edgewood Village Fourth Addition from RI0-Residential, RM15-Residential and P-Pubtic to R10-
Residential, RM15-Residential and P-Public.

-17.



Proposed Plat & Zoning Change from RM15, R10 & P o RMIS, R10 & P
Edgewsod Village Fourth Addition
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BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Title:

Edgewood Village Fourth Addition — Preliminary Plat
Status: Date:

Planning Commission - Consideration Japuary 26, 2011 e
Owner(s): Engineer:

Fdgewood Village 2™ Addition, LLLP Swenson, Hagen & Company

Reason for Request:
To commence with the fourth phase of the Edgewood Village residential development.

Location:
In northeast Bismarck, noeth of Century Avenue, between Colorado Drive and Nebraska Drive (a
replat of Lots 922 & Lot 26, Block 3, and Lots 1-17, Block 4, Edgewood Village Second Ac.mition
and the adjoining Montana Dreive, in part of the SW 14 of Section 23, TIZON-RBOW/Hay Creck

Township).
Project Size: Number of Lots:
14.2 acres 9 jots in 2 blocks
EXISTING CONDITIONS: -+ " L PROPOSED CONDITIONS: - T
Land Use: Vacani/Undeveloped Land Use: Single and 1w0~ﬂ1m|1y reudmtm] and :
skilled care center.
Zoning: Zoning:
R10 - Residential R10 - Residential
RM13 - Residential RMI5 - Residential
P - Public P - Public
Uses Allowed: Uses Alfowed:
R10 - Single and two-family residential R10 - Single and two-family residential
RMI15 « Multi-family dwellings ‘ RM'H - Multi-family dwellings
P -- Public uses - Public uses
Maximum Density Allowed: o M‘mmnm Density Allowed:
R0 - 10 units por acre RI10 - 10 units per acee
RMI5 — 15 units per acre RMI15 - 15 units per acre
P N/A | | P-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
March 2008 March 2008 __March 2008
ADDITIONAL INFORMATION: S
. Preliminary concept plans have been submitted for the proposed Lot 1, Block 1. The conceptual
plans illustrate a skilled care campus building with parking and open spaces incorporated into the
plang, Formal site plans have not been submitted for stafT review at this time.
FINDINGS: 0 B

1. All technical requirements for consideration of a preliminary plat have been met.

contivaed...
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2. The proposed subdivision generally conforms with the Fringe Area Road Master Plan, which
identifies Nebraska Drive as the north-south collector roadway for Seetion 23.

3. The proposed subdivision would be compatible with adjacent tand uses. Adjacent land uses include
developed single, two and multi-family subdivisions to the south, southeast and southwest, Edgewood
Village to the west, undeveloped, single, two and multi-family zoning to the north and undeveloped
multi-family zoned property to the east.

4. The property is already annexed; therefore, the proposed subdivision would not place an undue
burden on public services.

5. The proposed subdivision would not adversely affect property in the vicinity If the orieptation and
main entrance of the proposed building recognizes Nebraska Drive as the collector roadway.

6. The proposed subdivision is consistent withthe general intent and purpose of the zoning ordinance
and subdivision regulations.

7. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

Based on the above findings, staff recommends lentative approval of the preliminary plat for Edgewood
Village Fourth Addition.

-18-



Edgewood Village Fourth Addition

Proposed Plat & Zoning Change from RM15, R10 & Pto RMI5, R18 & P
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BISMARCK-BURLEIGH COUNTY PLANNING & DEVELOPMENT DEPARTMENT
STAFF REPORT

"BACKGROUND:
Title:
Lot 1, Block 1, Koch Creek Subdivision - Zoning Change (A & PUD to RT & CG)

Status: Date:
Planning Connnission - Consideration Jannary 26, 2011
Owner(s): Engineer:
Abaco North, LLEC N/A ]

Reasor for Request:

Rezone property to allow commercial and office uses on the property, including a church as a special
use on the South 704,95 feet of the West 412.18 feei of this parcel

Location:
Along the north side of ND Highway 1804 approximately ' mile west of US Highway 83 L
Project Size: Number of Lots:
- I'?{S acres (entire plat ) : 1 lotin § block
EXJSTING CONDITIONS: ‘PROPOSED CONDITIONS: .
Land Use: Commercial kennel & Land Use: Commercial and office uses,
L undeveloped land including a church
Zoning: A - Agricultural Zoning: RT - Residential
PLUID - Planned Unit Development LG~ Commercial |
Uses Allowed: tses Allowed:
A — Agriculture RT - Office and residential, church as special use
PUD — Uses as specified in the PUD CG - General commercial uses
fcommercial kenpel & ancillary uses)
Maximum Density Allowed; Maximum BPensity Allowed:
A - | unit/4( acres RT - 30 units/acre
PUD - N/A CCr-- 42 units/acre
PROPERTY HISTORY: N
Lonedt: FPlaited: Annexed:
| OR/08 (PUD portion) (09/99 N/A o
 ADDITIONAL INFORMATION:

1. A special use permit to allow the operation of an animal shelter on the property was granted by
Burleigh County in September 1999,

2. The plat of Koch Creek Subdivision was approved by Burleigh County around the same time. The
zoning of the property remained ag A - Agricultural because the only proposed use was the animal
shelter, which was allowed as a special use in the A - Agricultural district.

3. The zoning of the South 704.93 feet of the West 41218 feet of the lot was changed from A ..
Agricultural to PUD - Planned Unit Development in March 2008 1o allow the rouse of the western
portion of property for a similar but expanded use and establish standards for the expanded use.

_FINDINGS;:

L. The proposed zoning change would be consistent with the Land Use Plan, which identifies the future
use of this area as mixed use (US Highway 83 Cotridor Transportation Study). The Mixed Use |
category includes a mix of horizontally-integrated residential with commercial and/or office uses.
The Mixed Use 2 category includes & mix of horizontally-infegrated commercial and office uses

- 23



itern No, 3

2. 'The proposed zoning change is justified by a change in conditions since the previous zoning
classification was established.

4. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
inchude agricultural land to the south, a combination of agricultural and rural residential to the west
and north, and a combination of agricultural and office/light industrial uses 1o the east,

5. The propesed zoning change may put an undue burden on public services, In particular, the higher
intensity land uses allowed by the proposed zoning may create conflicts at the access point(s) on ND
Highway 1804 and adversely impact traffic operations on that roadway. There are also concerns with
access to this parcel and how it will relate w the overall roadway network needed to provide access fo
adjacent parcels. In addition, a storm water management plan was not required when this property
was platted because the zoning remained A-Agricultural; such a plan would be required prior to
further development of the property,

4. The proposed zoning change would not adversely affect property in the vicinity,

3. The proposed zoning change as proposed is consistent with the general intent and purpose of the
zoning ordinance,

6. The proposed zoning change is consigtent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduting a public hearing on the zonmg change for
Lot 1, Block 1, Kech Creek Subdivision from A — Agricultural and PUD - Planned Unit Development to
RT -~ Residential on the West 412,18 feet of the parce! and CG - Commercial on the remainder of the
parced, ‘

-24-



Proposed Zoning Change from A and PUD to RT and CG
f.ot 1, Block 1, Koch Creek Subdivision
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ftem No, 6

CITY OF BISH
Ordinance No.

Firgt Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SRECOTIONS 14-072-03 and 14-04-
19 OF THE BISMARCK CODE  OF ORDINANCES CLEEVL.Y  RELATING  TO
REFINITIONS AND THE FP PLOODPLAIN DISTRICT.

BE IT ORDAINED BY THE ROARD QF CITY COMMISSIONERS OF THE CITY OF
BLEMARCEK, NORTH DAKOTA:

section 1. Amendment.  Section 14-02-03 of the City of

Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and re-enacted to read az follows:

14-02-03. Definitions. The Lallowing definitions
represent  the meanings of terms as they are uzed in these
regulations:

H k e * &
Nonconforming use: The wuse of a building or other
structure or of a tract of land which does not conform ho
the use or regulations of this areiele le for  the

district in which it is located, either at the
date of this aebieke title, or as a result of subae
amandments  which may  be incorporated into this ﬁ++1ﬂ%e
title.

Nenconforming structure: A _structure which doges  not

conform to the regulations of fthis title for the diktflct

in_which it is located, either at the offective date of

th1= title or as & result of subs nquent alendments whw(h
may be lﬂCHIpOTd1Pd into this T?Ll@

h * o * ke

Bismarck Planning & Zoning Commission 1
Consideration - January 26, 2010
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item No. &

Section 2. Amendment..  Section  14-04-19  of the City of
Bismarck Code of Ordinances (1986 Rev,) relating toe the Bp
Fioodplain District is hereby amended and re-enacted to read as
follows:

14-04~19. FP Floodplain District, In any FP floodplain
districe, the following regulations shall apply:!.

3. Definitions. Unless specifically defined below,
words or phrases used in this section shall be interpreted
80 as toe give them the meaning they have in common sage
and Lo glve this sechtion its most reasonable application.

"New constructien™ means structures for  which the
"start of construction"™ commenced on or after the
effective date of this section.

"Start of construction™ includes substantial
improvement and msans the date the building permit was
issued, provided the actual start of construction,
repalr, reconstruction, placement, or other
improvement was within one hundred eighty (180)  da
of the permit date. The actual start means the firs
placement of permanent construction of a structure on
a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or
any  work beyond the atage of excavation or the
placement. of a manufactured home on a foundation.
Permanent constraction doeg net include land
breparation, such as clearing, grading and £illin 07
nor does it include the installation of streets and/or
walkways; nor does it include excavation for a
baaaement, foctings, piers, or foundations  or  the
erection of temporary forms.

THubstantial  damage” means damage  of any  origlin
sustained by a structure whereby the cost of regtoring
the bullding to its pre-damaged condition would egual

Bismarck Planning & Zoning Commission 2
Congideration - January 26, 2010
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Item No. 6

or exceed [ifty percent (%0%) of the market value as
assessed of the structure before the damage occurred

W

Substantial improvement” means any repalr,
reconatruction, or improvement of a structure, the
cost of which equals or exceeds fifty percent (50%) of
the market value as assessed of the structure elther:
before the improvement or repair is started; or if the
structure has been damaged and is being restoreaed,
before the demage occurred. For the purposes of this
definition, “substantial. improvement” is considered to
occur when the first alteration of any wall, ceiling,
floor or other structural part of the Duilding
commences, whether or not that alteration affects the
external dimensions of the structure. The term does
not, however, include elther: any  project for
improvement of a structure to comply with existing
state or  local health, sanitary, or safety code
specifications which are solely necessary to assure
safe living conditions; or any alteration of a
structure listed on the National Register of Historic
Places or a State Inventory of Historic Places

()

e * & * £
4, General provisions,

Ao Jurisdiction, This section shall apply to
all special flood hazard areas within the Jurisdiction
of the City of Bismarck, including all lands within
the corporate limits of the City of Bismarck and the
sxtraterritorial Jurisdiction as provided for in
Section 40-47-01.1 of the North Dakota Century Code,
inclading areas specifically included in the
Jurisdiction of the City of Bismarck through agreement
as approved by the Beard of City Commissioners,

c., Compliance. No structure or  land  ahall
hereafrer he constructeaed, located, extendad,
converted, or altered without full compliance with the
Perms of this section and other applicable
regqulations, unless a valid bullding permit was in
place pricy to July 27, 2010, except as provided for

Bismarck Planning & Zoning Commission 3
Consideration - Japuary 26, 2010
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in subsection G () {5) (additions  to existing
structures) .

h. Non—contorming Status, Any structure
constructed with the lowest floor elevated as required
by _the reguiations in effect at the time of
construction shall not be considered a nofi-c ouforming
structure for the purposes of this section, provided
1h9 luwgat iiomr of and structuro is elnvatud on fiil

(L) foon

6. TDProvisions for flood hazard recduction.

I, Specific standards. In all specizal flood
hazard areas where base flood elevation data have neer
provided as set forth in subsection 4{k) (basiz for
estalblishing  the special  flood hazard areas) Or
subsection 5{d) (2) (use of other base flood data), the
following provisions are reguired:

1. Residential consbtruction. Neaw
construction and substantial improvement of any
residential  structure shall  have the lowest
tloor, including basement and/or crawl Space,
elevated on £ill and/or a permanent foundation to
at  least twa (2) feet above the Dbase fleood
elevation,

2. Nonresidential Construchion.
Construction and substantial improvement of any

sidential  structures  shall either have the
Cloeor,  dncluding  basement  and/or orawl
space, elevated on  fill  and/or a permanent
foundation to at least two (2) feet above Lhe
base fleood elevation or, together with attendant
utility and sanitary facilities, shall:

a. Be flocdproofed to at least two
{2) feet above the bhase flood elevation, =o

January 26, 2010



Men N().‘ 6

that below this elevation the structure is
watertight with walla substantially
impermeable to the passage of water;

. Have structural components capable
of  resisting hydrostatic and hydrodynamic
loads and effects of pucyancy; and

o, Be certified by & registeread
professional engineer or architect that the
standards of this subsection are satisfied.
Such certifications shall be provided to the
Floodplain Administrator as  set  Fforth  in
subsection S5{d) (3} {information to be
obtained and maintained).

3. Manufactured homes.

a. Manufactured homes shall be
anchored in ACoordance with subrsection
t{a){1l) (anchoring).

b. All manufactured homes or those to
be substantially improved shall be on 4
permanent  foundatlion, have the lowsst floor
of the manufactured home elevated on #1711
and/or & permanent foundation to at  leas
two {(Z) feet above the base flood alevation,
and be gecurely anchored to an adegquately
anchored foundation system,

4. Attached garages, decks and landings

providing primary Bocess, and ACC@R30rY
pulldings.

a. Garages attached to any
residential structure, non~residentisl
structure  or manufactured home shall  be
subjeot to tha SAarmne construction
requirements as the residential structure,
non-residential  structure or manufactured
home to which it is attached.

b, Decks and landings providing access to
the primary entrance of a residential
structure, non-residential structure o

Bismarck Planning & Zoning Commission 3

Constderation —
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manufactured homs shall be subject to the
Same construction raguiremants B the
residential structure, non-residential
structure or manufactured home Lo which it
provides access.

G Acceascory  bulldings over one  hundred
tweanty (120) sguare feet In  area Eor
residential structures, non-residential
structures and manaufactured homes shall be
gubject to the . SAMe constraction
requirements as the residential structure,
non-resldential structurse  or  manufacturad
nome to which it is accessorny.

2. Additions to existing structures.

= Any addition to any exlating
regsidential structure, — non-residential
structure, manufactured home, garage, deck,
landing or acgessory building that is not
deemed a  substantial  improvement may“ be
constructed with the dlowest floor at the
same elevation as the GXL%f1nq structure,
provided the lowest floor of the existing
structure is elevated on  fill and/or a
permanent foundation to at least one (1)
toot above the base flood elevation,

Section 3. Severabllity. If any section, sentence, clause
or phrase of this ordinance is for any reason held to be invalid
or unconatitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Gection 4. B
following final ¢

Date, Thiz ordinance shall take effect

aasage and adoption.

Bismarck Planning & Zoning Commission 6
Congideration - January 26, 2010
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CITY OF BISMARCK
Ordinance No.XXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-04-21, 14-04-21.1
AND 14-04-21.2 OF THE BISMARCK CORE  OF ORDINANCES (EEV .
RELATING TO DOWNTOWN DISTRICTE, DO DOWNTOWN CORE DISTRICT AND DF
DOWNTOWN FRINGE DISTRICT,

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

section 1. Amendment. Section 14-04-21 of the City of Bismarck
Code of  Ordinances {1986 Rev.) relating to the Downtown
Districts is hereby amended and re-enacted to read as follows:

14-04-21. Downtown Districts.

* W w * *

2. Uge Table. The table contained herein lista the
uses allowed within the downtown zoning districts.

" * ® e *

Ulse Table.

Propdé@d Use Caté@dry Dafinition

Standards i

Other

Demolition of Existing| T A SUP 1 BUP
Bulldings

Zection 2. Amendment .  Section 14-04-21.1 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the DC
Downtown Core District 1s hereby amended and re-enacted Lo read
as follows:

Bismarck Planning & Zoning Commission H
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14-04-21.1 DC Downtown Core District.

1. Purpd$e+ The purpose of the Downtown Core
District 1ls to preserve and enhance the mixed-use,
pedestrian-oriented nature of the City’'s downtown areas. The
district allows a wide range of mutually supportive uses in
order to enhance downtown Blsmarck’s role as a commercial,
cultural, governmental, health/medical, entertainment and
residential center. The district standards also facilitate
the c<reation of a strong and distinctive sense of place
through the inclusion of open space and public plazas. The
use  of design standards will maintain the historical
integrity, enhance the quality of design, and preserve the
numan-scale development of downtown.

* + * * *
4. Design  Standards. ALl development within the

Downtown Core District is subject to the following design
standards:

2. Intent. The intent of the design standards
18 to create and maintain a high visual aquality and
appesrance for the Downtown  Core  Districob. The
reguiations are also intended to ensure that new

buildings, building additions, facade alterations,
building rehabilitations, and signage are compatible

Wth 1hc character ool the Downtown (ore D“ﬁtrirt and

flL into Lhczr Hurroundlnga. It is also the intent of
these zequ]utlmn& to sti Tt publ]ﬁ_and

mulate and prote
ter anw%tmont through the establishment of high

with  respect to  architectural design,

bt ‘{dlnq materials, dedb and appearance, and

the preservation of historically signif!

. Raeview and Apprmva&. GQMﬁ%iaﬂeﬁwww4¢k+—%h@@@

hul]dlnqa bnlldlng dddltJr"
(both structural and non-struct £
exis sting buildings, signage, atT&@t:LdpP lnBﬂdL%dtiOﬂ

or omodificati (. fences, lighting and improvement
within the public right-of-way within the Downtown
Core District shall be subject to the Citng‘dentmwn

design reviaw procedures An administrative decision

Ersmarck Planning & Zoning Commission 2
Consideration — January 26, 2011 -4 -



by City staff regarding the deaigﬂ standards may be
dpp?dl@d to the g]ty s Plapnipgand-—Eening--Comnission
naissance and will be subject to the

; 54 hearing
SAT dong
be appaaied
rsuant to the

bxgnlflcant
2 Natm@na1

ore “than 50
“historically
@gving '”th@

s} ; o . xefloct the
orzg%ﬁél“éxmhmrncturul chardcter”citthw bulldlng The
introduction of any new dezign - elemcntﬂ must  be
mmﬂﬁiﬁtentu-with o the ctraditional of tho
buiiding.. . T fhe.“ egike pTﬁCtlLﬂb]b,
r@hﬂhiiitati@n‘ of ex1¢tmng hlﬂt@rlgdlly aiqnxflrant

the Interior’s Standardslﬁg; Rehabilitation@

d. New Construction. Projects invelving new
construction shall consider the context of the site
and be compatible with the general character of the

downtown area. While new buildings are required to
£it into their surroundings, the City will not require
uniformity of design or dictate specific architectural

astyles.  The opverall gﬁmtext of the downfown area

includes a_variety of axchitectural styles and these
rwgulafion _are iﬂL@ﬂde to allmw buLh iRexthlsty and

ee., DBuilding Materials. For new construction,
Aall walls visible from the street shall be primer]y
faced with architectural materials ¢ 3 hrick,

stone, architectural concrets or pre-cast concrete
paneis, giass, extericr insvlation finish insulation

§XEE§EEL or an equivalent or better. The use of plain

surface concrete block zhall be prohibited (i.e. the

Bismarck Planning & Zening Commission 3
Consideration -- January 26, 201}

L35



surtace must be dimensional). The use of typical
residential - exterior materials shall be prohibited
(i.e. residential gradé'® winyl siding, residential
grade steel siding, composite brick). Non-transparent
mirrored ‘¢rone-way glass with a reflectance greatear

thaa@;ﬂ@‘*pexcent (40%) shall be prohibited from

covering more than 40 percent (40%) of the exterior
walls.

A1l subsequent rencvationsg, additions and relabed
structures eonarbrgebedd undertaken after Lhe
construction of  an  original building shall Ie
eongtraeted~ef finished with materials comparable to
those used in the original construction and shall be
degigned in  a manner conforming to  the original
architectural design and general appearance.

the sheathing or installation of another material over
the facade or any wall visible from the street shall
ve the

be prohibited unless deemed necessary to pr

Fr-ergeste—Raintain o —sense—of hormery-wi-Ehin
Ehe-——ar et e @b g and—materials—used—-ahowla
generdddy e compatible—with--es--wenplenentary—to—these
sHed—for-buibdings—eon—adteining—pasoe o+

E. Building Colors. — ITn order to maintain a
sense of harmony within the Downtown Core District,
coloy schemes used shall complement the predominant
hues of adjoining buildings. Color schemes should
generally be simple, using the minimem number of
5 _necessary te accentuate architectural features.
The use of extremely bright hues shall generalily be
' d to smaller accent features of the bullding.

Colox schemes which are designed to draw attention or

ignore shall not be ved.  Repainting projects
which do not substantially change the existing color

scheme are not subject to the building color oriteria.

¢y, Height., The helght of a new mid-hlock
building shall be within one story/1l5 feet of any
adjolning building. It a proposed mid-blook
development is between two existing bulldings that
vary mare  than three storieg in height, the new

Bismarck Planning & Zoning Commission 3
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building shall ke within one atery/15h feet in height
of either the taller or shorter building. The height
of a new corner building may be higher than buildings
on adjeoining parcels, but should generally be within
the average height of the buildings occupving the
three adijacent corners of the intersection. It is not
the intent of this provision to regulate the height of
a new pbullding which occuples ons—quarter of a block
or more as 1t relates to adjacent or adjolning
buaildings.

eh.  Allgnment. New infill development in the
Downtown Core Digtrict shall maintein the zero setback

and the alignment of adjoining facades at the property
line, - ‘ ‘

£i. Width. New bulldings shall reflect the
existing characteristic rhythm of facades along the
street. New construction on multiple lots, dincluding
parking ramps et —eguire—bwe-—er—more—teots, should
respaect  this pattern by designing the pattern of
adjacent facade widths into the new facade.

49. Hoerizontal Rhythms. New development shall
maintain the alignment of building windows, cornices,
and rooflines that dominate the block on which it will
e constructed. Charactery and scale shall be:
compatible with surrounding structures through the use
of materials, detalling and window placement. A clear
visual division between the street level and Py
floors shall also be maintained. Canopies and awnings
consilsatent with the architectural style of  the
Duilding are encouraged to accentuate the street level
relaticonship between the building and streetscape and
to provide protection ef for pedestrians.

k. Entrances. Madr—epbrances—to-—buildings—shatt
tage—and—be -oleariy—visible—freom-thestreet——atdbe
Peeesred—Eo—Mathitdin—a—eoherent—patbernalong—bhe
shdewadle——and—teo—definethe—erptey—peointr The size,
spacing, horizental alignment and proportions of doors
should 1@ lect the predominant style alonq the block,
@c&&ﬁ?d entries that were part the original
bulldinq design  shall be preserved., —— For new
buildings, recessed entries shall be requlred when the

property is located in an area where recessed entrieg
are the predominate style.

Bsmarck Planniong & Zoning Commission 3
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FL. Bieplay Windows. The original slze, ard

shape and propertion of &isplkay all windows  on
existing historically significant buildings shall be
prosaerved. For new HOH—TNthPHf!AI bulldings, i
minimurm of i : 50%) of firat floor facades
ironting the sty =hall be windows, doors and other
transparent L]&mehf . . In order to preserve the
character - of exmating historicaliy significant
buildings, it is not the intent of this provision to
require windows ] ’ 2 where none existed in
the original dPJ7Qﬂ4 However, if the exterior of an
gxiating historically significant building iz being
remodeled, renovated or rehabilitated, the size, shape
and proportion of the original window openings shall
3¢ ored. Replavament windows ﬂhmll g@n@ "lly
orm with the shtyle ¢ in
building, with wood or preflnlshed alumlnum 45 the
finish material,

¥m. Hooftop Egquipment., Rooftop egulpment shall
be screened from ground level views with parapet walls
or enclosures similar in form, material and detail o
the primary structure.

+n. Vacant Buildings. Vacant  and  abandoned
bulldings shall be made to appear inhabited. Boarding

up windows in vacant or abandoned bulldings shall be
prohibited.,

o, Demolition and Vacant Lots. Any demolition
shall be in accordance with the provisions of Section
4-05-03 of the City Code of Ordinances. Any lots left
pacant afrter demolition shall be treated to control
Fugitive dust. ¥f the lot is to remain vacant for more
than 180 daye, =aid lot shall be landecaped. The lot
gshall be maintained and kept free of debriz  and
litter.

ap. Exposed Common Walls. ITf common walls are
erposed dus to demolition of addcining buildings, the

Bismarck Planning & Zoning Commission I
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walls shall be treated to ensure that the walls do not
become &  visual BYeSOore, The treatment may he
temporary or permanent depending on the potentizsl for
redevelopment of adijoining pargels. Temporary
alternative treatments include masonry paint or vines,
Fermanent alternative treatments inciude architectural
treatment that 1s similar to the front facade of the
puilding or stucce, The wall treatment shall be in
place within 90 days of the date of demclition, unless
a lenger period is authorized at the time of approval
of the demolition plans, and shall be the financial
responsibility of the owner of the property upon which
the demolished bullding was located.

eg. Work in Public Right-of-Way. RAny work within
the public right-of-way that relates to an identified
streetscape element, as identified in the Streetsoape
Guidelines for Downtown Bismarck,—dated (May 1995) or
subsequent lates, shall be in accordance with the
design elements

""""" {dentified by those guidelines and
shall comply with the standands established by the
City Engineer.

I, Landscaping and Screening. New construction
and majorn  remodeling, rencovation or rehabilitation
projects  shall be subiject to the reguirements of
Section 14-03-11 of the City Code of Ordinance
(Landscaping and Screening), Ancluding ot
treat trees i reguired.

"

* W & & 4

Bection 3. Sectlion 14-04-21.2 of the City of
Bismarck Code of Ordinances (1%86 Rev.) relating to the DF
Downtown Fringe Disutrict is hereby amended and re-enacted to
read as follows:

14-04-23.2 DE Downtown Frir

1. Purpeose. The purpose of  the Downtown Fringe
District dis to strengthen and complemsnt  the City’g
downtown area by allowing uses not normally =2llowed in the
Downtown Core District. The Downtown Fringe District also
serves to provide a transitional area between the Downtown
Core District and adjacent commercial and residential
zoning districts. The uses allowed in this district usually
regquire larger parcels and a greater emphasis on automobile
access and parking

Bismarck Planning & Zoning Commission 7
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* * * i« *

4. Resign  Standards. All  development within the

Downtown Frings District is subject to the following design
standards:

8. Intent. The intent of the design standards
iz to create and maintain a high wvisual cquality and
appearance  for the Downtown Fringe District. The

regulations are also intended to ensure that new
builldings, building additions, facade alterations,
building rehabilitations, and signage are compatible
with the character of the Downtown Fringe District and
fit into their surroundings. is alszo the intent of
theaﬁ-plﬂulatlnn to stimulate and protect public and
investment through the establishment of high
at;ndard with respact to architectural degiagn,

building materials, <&etaddtsy and ﬂpﬁPaIaHﬁL-
auppori the preservation of historically s

b, Raview and Approval. ~Cemphisnce with —those
desien—obandards—shalbbeoarried—ount A RS en
st he—Ci ey -ge g i b e —phat—Eevihow-—procedire s, Al
bulldings, building additions, facade alto{ptinns
{(both structural and non-structural) domolttlnu of
existing buildings, signage, streetscape insts 1A1LQH
or modification, fences, lighting and lmpqmvement
within the public right-of-way within the Downtown
Fringe District shall be subject te the Clty’s
downtowrn d@“l%r review procad . An administrative
decision by City staff regarding the design standards
may be appealed to the Clty’'s Plapning—and—Fondndg
Gomrtssten  Renaissance  Zon ‘Authmrity and  will be
subriect  to  the Commissionts standard
pdebde hearing  procedures. .t he
Renaissance Zone Authority rvga
may be appealed tmv the RBoard of
pursuant to the ontlined
03,

i I"l ‘1@

Remodeling of Historically Significant
Bulldana . Any building listed on the National

R@ga ter QL _Mistoric IP|dL@ . identified as being
eligible for 1is abing on  the National
RaglfLor er identified ag contrLbutlQQ to the downtown
Bismarck historic fistrict in the  Historic

Bismarck Planning & Zoning Commission 3

Consideration

January 26, 2041 49 -
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d. New Construction. Projects  invelving - new
construction shall :comsider tha context of the site
and - be- cmmpatlblc with - the ganﬁrai ‘gharacter of the
downtown - arda. - While . nQW'buildinqw'ave ‘required to
fit into their surroundings,  the «City wili not reguire
unlrmrmlty of- dL&igﬂ or ‘dictate specific architectural
styles. ' The overall context of the downtown area
iné]udeW‘ei varzety ok architectural styles and these

regulations. are . intended to allow Doth flexibility and
creativity in achieving compatible design solutions.

ee. Building Materials, For new non-residentisal
and multi—‘ama}y reaidential bullding
than 8 units, all walls visible from the atreet shall
ke primavily faced with architectural materials such
as brick, stone, architectural conore Or  pre-cast
woncrﬁfﬁ panels, «¢lass, mgﬁlexwurf’ansulat}on finish
or an equivalent or bhetter. The use of plain
e conorete block shall be prohibited (i.e. the
surface must be dimensional). The use of typical
residential exterior materials shall be prohibited
{i.e, r031d9n11d] qrade winyl Sidinq,M.ret1dﬁntxa!
grade satee] 3¢d1ng, composite brick). Non-transparent
mirrored or one-way olass with a reflectance greater
4Dw_'arment LA40%) shall  be  prohibited  from
covering more than 40 peraent  (40%) of the exterior
walla,

# contailning more

Por residential buildings containing eight (&) or
fewer units, trasedtidesst typical residential buildi
materials may be used.

Bismarck Planning & Zoning Commission 4
Consideration - January 26, 2011 .41 -



All subsequent renovations, additions and related
structures econstructed undertaken after the

constructicon of an  original  huilding shall be
eorstrneted—ed finished with materials comparable to

theosge used in the original construction and shall be
designed 1in a manner conforming to the original
architectural design and general appearance.

For existing historically significant buildings,
the sheathing groinstallation. of another material over
the fagade. or any wall wisible  from the 'street shall

be prohibited ' unless deemed necessary Lo pregerve the

structural integrity of the building,

£, Building Colors. In corder to wmaintain a
gense of harmony within the Downtdwn Fringe letxlct
color schemes used shall complement the predominant
hues of dd}omnmnq buildings. Color schemes should

generally "be -simple,  ‘using. the minimum number of
colors nec&a&ary to accentuate architectural features.

The use of  extremely bright hues shall génerally be
limited to smaller aceent features of the building,
Color schemes which are designed to dan'attennlqg or
which create a result that is difficult for pecple to
ignore shall nol. be  allowed. _Repainting projects
which do not substantially change the existing color
scheme are not subject to the building color criteria.

ag. Height. The height of a new bullding should
be within one story/15% feet of any buildings on
adiolning parcels. It  is not the intent of this
provision to regulate the height of & building which
occupies one-quarter of a block or more as it relates

to buildings on adijeining parcels.
eh. Alignment. The setbacks and alignment of a

new bullding should be similar to any buildings on
adijolning parcels.

Fi. Entrances. Main entrances to buildings shall
face and be clearly visible from the street.

""JQtﬂEE}F1€L—nnp%¥*%e4qh}%*fﬁ+——“~ﬁM”".ﬂLi4H&F%fﬁ+ g
' o L e B S T e aey
O Y Y O S o 0 L S S
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ki. Rooftop Hguipment. Rooftop equipment =shall
be scresned from ground level views with parapet walls
or enclosures similar in form, material and detail to
the primary structure.

k. Vacant  Boilldings. Vacant  and  abandoned
buildings shall be made to appear inhabited. Boarding
up windows in vacant or abandoned bulidings shall be
prohibited,

1. Demelition and Vacant Leots. Any demolition
shall be in acgordance with the provisions of Section
4-05~03 of the City Code of Ordinances. Any lots Jeft
vacant after demolition shall be trested to ensure to
control fugitive dust. If the lot la fo remain vacant
for more than 180 days, sald ilot szhall be landscaped.
The Lot shall be maintained and kept free of debris
and lilter.

fm. Exposed Common Walls., If common walls are
exposed due to demolition of adjoining bulldings, the
walls shall be treated to ensure that the walls do notb
become & visual eyesore. The treatment may  be
temporary or permanent depending on the potential for
redevel opment of adijoining parcels, Tenporary
alternative treatments include masonry paint '
rermanent alternative treatments include architect
treatment that is similar to the front fagade of
building or stucce. The wall treatment shall be in
place within 90 days of the date of demolition, unless
a longer period is authorized at the time of approval
of  the demolition plansg, and ehall be the financial
regponsibility of the owner of the property upon which
the demolished building was located.

the public right-cf-way that re
streetscape element, as ldentif
Guidelines for Downtown Bismaroks- )
subsequent updates, shall be in accordance with
design ments  identified by theose guidelines and
shall comply with the standards established by the

Clity Engineer.

+n. Work in Public Right-of-Way. Any work within

lates to an identified
»d in the Streetascape
—dlabed  (May 1998%) ¢

Rismarck Planning & Yoning Commission 11
Consideration - January 26, 201 t 473,



o. - Landscaping and Screening. New construction
and  mador ryemodeling, renovati or rehabilitation

projects shall he subject requirements of

Section 14-03-11 of the City Code of Ordinances

{Landscaping  and Screening), including the
instaliation of street trees if required.

Section 4. e If  any section, sentence,
olavse or phrase of th mrd;nanuv iz for any reason held to he
invalid or unconztitutional by a decision of any court of
competent Jjurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 5. Bffective Date. This ordinance shall take
effect Tellowing final passage and adoption.

Bismarck Planning & Zoning Commission 12
) ¢ ] : E
Consideration - January 26, 2011 A1



Item No. 8 |

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
‘ STAFF REPORT

BACKGROUND:

Title:
Part of the N2 of the SEY of Section 23, T139N-RBOW/ Hay Creck Township (being platted as
Stonecrest Second Addition) — Annexation

Status: Date:
Planning Commission - Final Consideration January 26, 2011
Owaer{s): Engineer;
Liechty Homes, Inc, Toman Engineering Company

Reason for Request:
Plat, zone and annex property for restdential and commercial development. The final consideration of
this annexation precedes the plat and zoning change to accominodate a summer construction schedule.

Location: ‘ ‘
In northeast Bismarck, less than 4 mile porth of Century Avenue on the west side of Centennial
Avenue (part of the NV of the SEV of Section 23, TI39N-R0OW/ Hay Creek Township)

Project Size: Number of Lots:
37.61 aeres 19 lots in 7 blocks
EXISTING CONDITIONS: | PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Manufactured housing development

with lots for twin homes, apartments, and
commercial development

Zoning: R10 - Residential " Zoning: RMH ~ Residential, R19-Residential,
RM30-Residential, CG-Commercial
Uses Allowed: Uses ARowed:
Single and two family residential Single family residential, two family residenual,
multi-fanily residential, and comimercial uses
Maximum Density Allowed: Maximnm Density Allowed:
Ten units per acre RMI = 7 units per acre, R10 = 10 units per acre,

PROPERTY HISTORY:

Loned: 2001 Platted: N/A Annexed: N/A

FINDINGS:

1. The City and other agencies would be able fo provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time the property 15 developed.

2. The proposed annexation would not adversely atfect property in the vicinity,

3. The proposed annexation is consistent with the goneral intent and purpose of Title 14 of the City
Code of Ordinances,

4, The proposed annexation 13 consistent with the master plan, other adopted plans, policies and
plannintg practice.

RECOMMENDATION:

Based on the above findings, staff recommends annexation of part of the N2 of the SEY of Section 23,
T139N-RBOW/ Hay Creck Township (being platted as Stonecrest Second Addition) as described by a
metes and bonnds legal description of the property containing 37.61 acres,




Proposed Annexation
Stonecrest Second Addition
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. December 22, 2010 : o o TECO #4293

SETONECREST SECOND ADDITION ANNEXATION DESCRIPTION

A tract of fand being a part of the N1/2 of the SFE1/4 of Section 23, Township 139 North, Range
80 West of the 5th Principal Meridian, Burleigh County, North Dakota, being more particuiarly
described as follows;

Beginning at the northeast corner of the SE1/4 of Section 23, T139N-R80OW; thence South 00°
37 38" West along the east boundary line of said SE1/4 a distance of 933.04 feet to the northeast
corner of Promised Luand Addition of the City of Bismarck, Burleigh County, North Dakota;
thence along the north boundary hne of said Promised Land Addition the following three (3)
courses; thence North 76% 57' 32" West a distance of 495.39 feet; thence South 007 12' 49" Waest
a distance of 126.98 feet; thence North 897 49' 06" West a distance of 591.95 feet o the
southeast corner of Stonecrest First Addition of the City of Bismarck, Burteigh County, North
Dakota; thence North 007 11 37" East along the cast boundary line of said Stonecrest First
Addition a distance of 262.22 feet to the northeast corner of said Stonecrest First Addition:
thence North 76° 57' 26" West along the north boundary line of said Stoneerest First Addition a
distance of 602,91 feet 10 the nerthwest comer of sald Stonecrest First Addition; thence South
042 25 (02" West along the west boundary line of said Stonecrest First Addition a distance of
259.03 feet; thence South 00° 15' 36" West continuing along said west boundary line a distance
of 138.10 feet to the southwest corner of said Stonecrest First Addition, said point also being on
the north boundary line of said Promised Land Addition; thence North 89° 43" 47" West along
said north boundary fine a distance of 288.75 feet to a point on the east boundary fine of
Hamilton's First Addition of the City of Bismarck, Burleigh County, North Dakota; thence North
007 45" 17" kst along satd east boundary line a distance of 950.31 feet to the northeast comer of
said Hamilton's First Addition, said point also being on the north boundary line of said SE1/4;
thence South §9° 47' 30" East along said north boundary line a distance of 1968.55 feet 1o the
Point of Beginning. Said tract of land containing 37.61 Acres, more or less.

-47-
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Itern No. 9a

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFEF REPORT

BACKGROUND:
Title:
Fernwood Spbdivisicm — Zoning Change (AtoRRY)
Statuss Date:
Planning Commission - Public Hearing lanuary 26, 2011
Owner(s): Engineer;
Amanda Paulson Living Trast - Lots 1-2 Swenson Hagen & Co.
Robert Robinson & Paul Robinson - Lots 3-4
Emil & Geralyn Kirschenmans ~ Lots 5- 6

“Reason for Request:
Plat and rezone partially developed property for purpose of creating additional parcels.

Location:
Along the east side of Fernwood Drive at the intersection with the southern east-west portion of
Burnt Creek Loop (part of the EV4 of the NW4 of the NEY of Section 14, TIZON-R§1W/
West Hay Creek Township, including a replat of the North 30.00 feet of Lot 1, Block 1,
Hanson ":-ubdmw:»n)

ijut Size: Number of Lots:

14.42 acres 6 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Ruoral residential Land Uses Rural residential
Loning: A - Avriculiure - | Zoning: RR - Residential
Uses Allowed: Uses Allowed:

Agriculture o Rural residential & Himited agriculiyre
Maximvuem Density Allowed: Maximum Density Aflowed:

One unit per 40 acres ol Ome uait per 65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:

N /A i Pk NJ/A Je

| FINDINGS:

b, The proposed zowning change would be consistent with the Land Use Plan, which identifies the long
range use of this area as urban residential (Bismarck-Mandan Regional Land Use Plan).

2

The proposed zoning change is compatible with adjacent land uses. Adiacent land uses include a
combination of rural residential and agriculural,

3. The property included in the proposed subdivision is partially developed, has access via Fernwood
Prive and Burnt Creek Loop and is served by South Central Regional Water District; therefore, the
proposed xoning change will not place an undue burden on public services.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoniug
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
aceepred planning practice,

R



term No. 92

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change for Fernwood Subdivision

from A - Agricultural to RR - Residential,

ZBQ -




Proposed Zoniﬁg Change (A to RR)
Fernwood Subdivision
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ftem No. 9h

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

RACKGROUND:

Title:
.. Ferawood Subdivision - Final Plat 3
Status: Date:
Planning Commission - Public Hearing January 26, 2011
Owner(s): Eqgineer:
Amanda Paulson Living Trust - Lots 1-2 Swenson Hagen & Co.
Robert Robinson & Panl Robinson — Lots 3-4
‘‘‘‘‘ Emil & Geralyn Kirschenmany -~ Lots 5- 6

Heason for Request:
Plat and rezone partially developed property for purpose of ereating additional parcels.

L.ocation:
Along the east side of Fernwood Drive al the intersection with the southern cast-west portion of
Burmnt Creek Loop (part of the £V of the NWY of the NE of Section 14, T13O9N-R§1W/
West Hay Creek Township, including a replat of the North 30.00 feet of Lot 1, Block 1,
Hanson Subdivision),

Project Size: MNumber of Lots:

14.42 acres 6 lots in | block )
EXISTING CONDITIONS: A PROPOSED CONDITIONS:
Land Use: Roral residential ) Land Use: Rural residential
Loning: A — Agriculture - Zoning; RR ~ Residential
Uses Allowed: Uses AHowed:

Agriculture B Rural residential & limited agriculture
Maximum Density Allowed: Maximum Density Allowed:

One unit per 40 acres i One unit per 65,000 square feet
PROPERTY HISTORY: o
LZoned: o Platted:

MN/A N/A

| ADDITIONAL INFORMATION:

. The Hay Creek Township Board of Supervisors has recommended approvat of the proposed
subdivision, with comments (see attached).

T

This property is located within the Urban Service Area Boundary (LSAB) and is subject to ghost
platting. The applicants have requested a waiver of the ghost platting requirement because Lots 2
and 3 are four (4) feet below the current base flood elevation and are unlikely to become urban lots in
the future,

3. The City Engineer has approved the a request from South Central Regional Water District to provide
service 1o the subdivision, with the understanding that the following plat note is included on the
mylar: “The water service agreement between the City of Bismarck and South Centrat Regional
Water District will allow the provision of water service Lo Fernwood Subdivision for s period of ten
years and subsequent to that time, the City may, upon a one year notice, require South Central
Regional Water District to discontinue water service if City water service is available.”

4. The amount of right-of-way dedicated for both Burnt Creek Loop and Fernwood Drive is acceptable
as shown,




Item No. 9h

FiNDINGS:

1. All technical requirements for approvat of a fpal plat have been met.
2. The storm water management plan has been approved by the City Engineer.

3. The proposed subdivision is in general conformance with the Fringe Area Road Master Plan, which
identifies both Fernwood Drive and Burnt Creek Loop as arterials.

4. The proposad subdivision is compatible with adjacent fand vses. Adjacent land uses include a
combination of rural residential and agricultural,

3. The property included in the proposed subdivision is partiatly developed, has access via Fernwood
Drive and Burnt Creek Loop and is served by South Central Regional Water District therefore, the
proposed subdivision will not place an undue burden on public services.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

Based on the above findings, staff recommends approval of the final plat for Fernwood Subdivision and
granting a waiver of the ghost platting requirements.




Proposed Plat & Zoning Change (A t0o RR)

Fernwood Subdivision
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RESOLUTION

WE, THE BOARD OF TOWNSHIP SUPERVISORS OF HAY CREFK TOWNSHIP,
BURLEIGH COUNTY, NORTH DAKOTA, HAVIE BEEN ADVISED OF THE

PROPOSED PLAT OF FERNWQOD SUBDIVISION AND HEREBY RECOMMEND

Ty

TO THE BOARD OF CITY COMMISSIONERS THAT SAID PLAT 1-3}?@’}31{(3\?}313;\}

o P —

(DENIED), (PLEASE ATTACH CONDITIONS, IF ANY, TO THE BOARIY'S

ACTION.)

[ THE TOWNSHIP IS RECOMMENDING DENIAL, PLEASE LIST THE REASONS:

PLEASE 566 ATYACHED COUKEUTS

ey Yo
CHAIRMAN, TOWNSHIP BOARD

TTEST: TOWN E‘;"i'ii?'iiﬁ CLERK

*PLEASE RETURN WITHIN 60 DAYS OF
DATE OF THIS LETTER BY CERTIFIED MAIL.

58 -
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6.

ATTACHED COMMENTS

. The developers have realigned the lot lines so there are no interior roads in the

subdivision.

Lots 3 & 4 will have only one joint access to Fernwood drive. Lots 5 and 6 to
have one joint access to Fernwood Drive.

Lot 2 plan to have access to Burnt Creek Loop,

Final plot will need to show that all lots will have utility easements for proper
ACCESS.

Lot 2 will have a 100 foot ROW and lot 1 will have a 75 foot ROW along Bumnt
Creek Loop. The reduced ROW for Lot | 15 becanse of the current location of an
existing dwelling,

A proper Storm water Plan needs to be developed and indicated.

Township will concur with proposed plan assuming the previous comments are
implemented.

3]
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Item No, 10a

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Tite: T T
Eagle Crest Third Addition - Annexation

Status: Tiate: ]
Planning Commission — Final Consideration January 26, 2011

Ownaer(s): Engineer:
Knutson Properties, LLP Swenson, Hagen & Co,

Reason for Regaest: ”
Plat, zone and avmex property for single-family residential development,

Location:
Along the west side of Valley Drive between High Creek Road and Mustang Drive (part of Tract 2-A
i the NW Y: of Section 20, TI3ON-RBOW/Hay Creek Township).

Project Size: Number of Lots:
17.75 acres N 36 lots in 4 blocks e
 EXISTING CONDITIONS: PROPOSED CONDITIONS: N
Land Use: Undeveloped Land User Single-family residential B
Zoning: A - Agricultural Zoning: R5 - Residential
R - Residential
Uses Allowed: Uses Allowed:
A - Agriculture RS~ Single-family residential
RS - Single-family residential B
Maxiwom Density Allowed; Maximum Density Allowed:
A — One unit/40 aeres RS -5 unite/acre
K3 - § units/acre

PROPERTY HISTORY:

Loned: Platted: Annexed:
Part - 06/00 {A o R3) e NIA N/A -
FINDINGS:

f. The Uity and other agencies would be able to provide necessary public services, facilities and
programs 1o serve the development allowed by the annexation at the time the property is devetoped.

2. The praposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of Title 14 of the City
Code of Ordinances.

=

The proposed annexation i consistent with the master plan, other adopted plans, policies and
planning practice,

RECOMMENDATION:

Based on the above findings, staff recommends annexation of Bagle Crest Third Addition {Lots 1-12)
Block 1; Lots 1-11, Block 2; Lots 1-4, Block 3: and Lots 1-9, Block 4),

-H1 -



Proposed Annexation

Eagle Crest Third Addition
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BISMARCK-BURLEIGH COUNTY COMMUNITY BEVELOPMENT DEPARTMIENT

STAFF REPORT
| BACKGROUND: “
Title:
Eagle Crest Third Addition - Zoning Change (A & R5 to RS)
" Status: o Date: T
Planning Cnmmmmn Public Hulrm&, lanuary 26, 2011
Ownen sy Engincer:
Knitson Pr npmlmb I I P Swenson, Hagen & Co.

‘Reason for Request:

Plat, zone and annex property for single-family residential development,

[.ocution:

A.Icmg,, the west side of Valley Dirive between High Creek Road and Mustang Drive (part of Tract 2-A
in the NW !4 of Section 20, T139N-REOW/Hay Creek Township)

Pruwu Rize: Number of Lots:
e L1210 BETES o 36 lots in 4 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: IJnclLvulﬂwd Land Use: Single-family residential
Zoning: A - Agricultural Loning: R5 - Residential
5 - Residential ..

Hses Aflowed: Uses Allowed:

A - Agriculture R5 - Single-family residential

R5 - Single-family residential ‘ -
Maximum Density Allowed: Maximum Density Allowed:

A - One unit/40 acres R& - 5 units/acee

RS- 5 umtsr’amr:,

| PROPE i{! Y HIST ORY:

Zoned: Platted: Annexed:
Part - 06/00 (A 1o R5)  N/A N/A

FINDINGS: ‘

1. The proposed zoning change would be consistent with the Land Use Plan, which identifies the fong
range use of this area as urban residential (Bismarck-Mandan Regional L and Use Plan).

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
nclude single family residential to the north and west, a park 1o the southeast and undeveloped
property to the southwest and west.

3. The subdivision proposed for this property will be annexed prior 1o development; therefore, the
zoning change will not place an undue burden on public services and facilities,

4. The proposed zoning chanpe would not adversely affect property in the vicinity,

5. The proposed zoning change Is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consigtent with the master plan, other adopted ptans, policies and

accepted planning practice.
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RECOMMENDATION:

Based on the sbove findings, staff recommends approval of ihe zoning change from A - Agricultural and
RS - Residential to RS — Restdential for Eagle Crest Third Addition.

.64 -



Hagle Crest Third Addition

Proposed Plat & Zoning Change (A & RS to R5)
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ltem No. 10¢

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title: )
tagle Crest Third Addition - Final Plat
Siatos: Date:
Planning Commission — Public Hearing January 26, 2011
Owner(s): Engineer:
Knutson Properties, LLP Swenson, Hagen & Co.

Reason for Reguest: .
Plat and zone property for single-family residential development,
Loeation:
Along the west side of Valley Drive between High Creek Road and Mustang Drive (part of Tvact 2-A
m the NW 4 of Section 20, TI39N-REOW/Hay Creek FTownship)

Froject Size: Number of Lots:

17.75 acres - olotsindblocks
EXISTING CONIMTIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped ‘ Land Use: Single-family residential

Zoning: A - Agricultural Zoning: B5 - Recidential
K5 - Residential

Uses Allowed: Uses Allowed:

A~ Agricullure RS - Single-family residential

R3 - Single-family residential
Maximnm Density Allowed; Maxirnzm Density Allowed:

A - One unit/40 acres R5 - 5 units/acre

R3 - § units/acre

PROPERTY HISTORY:

Loned: . “Platted: Annexed:
Parf - (0600 NA N/A

ADDITIONAL INFORMATION

1. The apphicant originally requested the use of a cul-de-sac for this development and subinitted
written justification for this request. Based on these eriterta included in 14090501 () of the
Subdivision Regulations (Design Standards), staff did not support the use of a cul-de-sac in this
location, as Ranch Circle could be extended south to Mustang, Drive, The preliminary plat wag
considered by the Planning and Zoning Commission at the Noventber 17, 2010 meeting. The
Commission tentatively approved the preliminary plat, denying the request for the use of a cul-de-
sac as proposed, and with the understanding that the subdivision will be redesigned to eliminate the
culde-sac prior to submittal of the final plat. The final plat was redesigned with a {oop road.

FINDINGS:

I Al technical requirements for approval of a final plat have been met,

2. The storm water management plan has been approved by the City Engineer.

3. The proposed subdivision does not impact the Fringe Area Road Master Plan for the area, which
identifies Valley Drive as the north-south collector for this section.

feontinued)
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4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
single family residential to the north and west, a park 1o the southeast and undeveloped property to
the southwest and west,

3. The proposed subdivision would be annexed prior to development; therefore, it will not place an
undue burden on public services and facilities,

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

8. The proposed subdivision is consigtent the master plan, other adopted plans, policies and accepted
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the final plat of Bagle Crest Third Addition,

C68 -




Proposed Plat & Zoning Change (A & RS to R5)
Eagle Crest Third Addition
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ltem No. 11a
BESMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAIT REPORT
BACKGROUND: oo o

Title: : .
Part of Horizon Heights Fifth Addition - Annexation {Lots 8-13 and the un-annexed portion of Lots

Status: Date:
Planning Commission - Final Consideration January 26, 2011
Owner(s): Engineer:
Mitzel Builders, Inc., Cavalier Homes, Inc, and Kadrmas, Lee & Jackson
_________ Janessa & Lance Vopel

Reason for Requests
Fo annex & portion of the fifth phase of the Horizon Heights residential development,
Location: S S ' T
I northwest Bismarck, north of Medora Avenue, northwest of Horizon Middle School (a replat of
Lots 4 and 5, Block &, Horizon Heights 47 Addition, & replat of all of Auditor’s Lot WH and a
portion of Auditor’s Lot F1 of the W 4 of Section 17, T139N-R0W/Hay Creek Township).

Project Size: Number of Lofs:
7.91 +/- acres 18 lots in 3 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Vacant/Undeveloped Land Use: Single-family residential
Zoning: Loning:
A~ Agriculture RS - Residential
R5 - Residential
Uses Allowed: Uses Allowed: e
A-Apriculture R5-Single-family residential
R35- Single-family reskdential
Meaximum Pensity Allowed: T Maximum Density Allowed:
A~ 1 unit per 40 acres R5 - 5 units per acre
R5 - 5 units per acre

PROPERTY HISTORY: ettt ) e et et et eeeee e
Zoned: Platted: Annexed;
Western Hills - 1985 Western Hills - 1985 Horizon Heights 4" - 2008
Horizon Heights 4“;— 2008 Horizon Heights 4" . 2008

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
pragrams to serve the development allowed by the annexation at the time the property ts developed.

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of Title 14 of the City
Code of Ordinances.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.

"RECOMMENDATION:

Based on the above findings, staff recommends approval of the annexation request for part of Horizon
Heights Fifth Addition (Lots 8-13 and the un-annexed portion of Lots 1415, Block 6, Lots 2-6, Block 7
and Lots 1-7, Block 8).
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Horizon Heights Fifth Addition

Proposed Annexation
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lters Mo, 11b

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORTY

BACKGRO (ND:
Title:
Horizon Ilug.,hts Fifth Addition - Zoning Change (A, RR and RS to RS)
Staws: 7 Date:
. Planning Commission - Public Hearing January 26, 2011
Owner(s): Engineer:

Mitzel Builders, Inc., Cavalier Homes, Inc, and
Janessa & Lance V(};.!Ll

Kadrmas, Lee & Jackson

“Reason ior R.cq uwt

l;mmimn:

In northwest Bismarck, north of Medora Avenue, northwest of Horizon Middle School (a replat of
Lots 4 and 5, Block 8, Horizon H(’:igl‘rlis‘ffh Addition, a replat of all of Auditor’s Lot WH and a
pertion of Auditor’s Lol F1 of the W %% of Section 17, TI39N-R80W/Hay Creek Township).

Project Size:
38.87

Number of Lots:
83 Jots in 7 blocks

EXISTING CONDITIONS:

PROPOSED CONDITIONS:

Land Use: Vacant/U ndeveloped

Eand Use: Single-family residential

Loning:

A - Agriculture
RR - Residential
R5 - Residential

Loning:
15 - Residential

Uses Allowed:

A-Agriculture '

RR-Large lot, single-family restdential
R5- Bingle-famtly residential

Uses Alfowed:
Ri-Single-family residential

Maximum Density AHowed:

A — 1 unit per 40 acres

RR -~ 1 unit per 65,000 square feet
R3 - 5 units per acre

Maximum Density Allowed:
Ry -5 units per acre

PROPERTY HISTORY:
Zoned:
Western Hills — 1985
Horizon Heights 4" - 2008

FINDINGS:

Western Hills -
Horizon Heights 4" -

Annexed:

1985 Horizon Heights 4" - 2008

2008

. The proposed zoning change is consistent with the Land Use Plan which identifies the long range use
of this area as urban residential (Bismarck-Mandan Regional Land Use Plan).

2. The proposed zoning change would be compatible with adjacent kand uses. Adjacent land uses
include partially developed single-family subdivisions to the east and south, agricultural zoning to 1hc,
north and west and two larpe lot, single-family dwellings to the west,

continued.
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3. The property would be annexed prior to development; therefore, the zoning change would not place
an undue burden on public services.

4. The proposed zoning change would not adversely affect property in the vicinity.

3. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepled planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change for Horlzon Heights Fifth
Addition from A-Agriculture, RR-Residential & R5-Residentail to RS-Residential,

ST8 -



Proposed Plat and Zoning Change (A, RR & RS to R5)
Horizon Heights Fifth Addition
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BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Title: -
Horizon Heights Fifth Addition - Final Plat
Stats: Date;
Planning Commission — Puhlu Hearing lanpary 26, 2011
Orwiner(s): Engineer:
Mitzel Builders, Inc., Cavalier Homes, Inc. and Kadrmas, Lee & Jackson
Fanessa & Lance Vogel B

Reason for Reguest:
To commence with the fifth phase of the Horizon Heights residential dwdm}mem.

Location:
In northwest Bismarck, north of Medora Avenue, northwest of Horizon Middle School (a replat of
Lots 4 and 5, Block 8, Horizon Heiglts 4™ Addition, a replat of all of Auditor's Lot WH and a
portion of Aud;mr s Lot Fiofthe W 4 of Section 17, T139N-REOW/Hay Creek Township).

Project Size: T Number of Lots:

38.87 83 lots in 7 blocks
EXISTING CONDITIONS: | PROPOSED CONDITIONS:
Land Use: Vacant/Undeveloped : Land Use: Single-family regidential
Zoning: ‘ ﬂmnng
A — Agriculture R5 - Residential

RE - Residential
R5 - Residential
Uses Allowed: Uses Allowed:
A-Agricuiture Ri-Single-family residential
RR-Latge lot, single-family residential
R3- Single-family residential

Maxinum Density Allowed: Mauximum Density Allowed:
A - 1 unit per 40 acres RS 5 units per acre

RR 1 unit per 65,000 square feet
RE - 5 units per acre

PROPERTY Ill‘%’l ORY:

Foned: Platted: Anpexed:
Western Hills - 1983 Western Hills - 1985 Horizon Heights 4" - 2008
Hnr;mn Heights 4™ - 2008 Hn;)rmm Hm{.,htq 4" 2008

AL INFORMATION:

1. There is a pipeline running NE/SW thrmjgh the proposed plat. The long narrow tots, Lot 16, Block 6,
Lot 7, Block 7, include the existing pipeline easement and would be owned by the homeowners
association established for the subdivision.

2. Lots 1-3, Block 1 and Lot 1, Block 7 would be undevelopable until such time that adequate right-of-
way is dedicated and roads are constructed to service the lots. The lots are being included in the plat
boundary because this is the extent of the ownership by Mitzel Builders, Inc.

continged. .
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3. An additional roadway has been added since the preliminary plat was considered. The new roadway
was requesied by City staff to help provide additional aceess points and to shorten the length between
secondary access points within the proposed subdivision. Additionally the proposed roadway
alignments have been modified to bring the development in line with the future roadway network in
the Section. The new roadway alighment recognizes the existing topography in the area,

FINDINGS: 0o

I Al technical requirements for approval of a final plat have been met.

2. The stormwater management plan has been approved by the City Engincer.

3. 'The proposed subdivision generally conforms with the Fringe Area Road Master Plan, which
identifies Medora Avenue, LaSalle Drive West and Cornice Drive as collector roadways for Section
17,

4. The proposed subdivision would be compatible with adjacent tand undeveloped uses. Adjacent land
uses include partially developed single-family subdivisions to the east and south, agricultural land to

the north and west and two large lot, single-family dwellings to the west.

3. A portion of the property would be annexed prior 10 development; therefore, the proposed subdivision
wonld not place an undue burden on public services.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision Is congistent with the general intent and purpose of the zoning ordinance
and subdivision regulations,

8. The proposed subdivision is consistent with the master plan, other adopted plans, polivies and
accepted planning practice,

RECOMMENBATION:

Based on the above findings, statf recommends approval of the final plat for Horizon Heights Fifth
Addition.




Proposed Plat and Zoning Change (A, RR & RS to R5)
Horizon Heights Fifth Addition
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CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Sacond Reading

Final pPassage and Adoption
Publication Date

AN ORDINANCE TO  AMEND AND RE-ENACT SECTION 14-03-11 OQF THR
BISMARCE CODE OF ORDINANCES (REV.) RELATING TO LANDSCAPING AND
SCREENING .

BE [T ORDAINED BY THE BOARD OF CITY CQOMMISSIONERS OF THE CITy OF
BISMARCE, NORTH DAKOTA:

Section 1. Section 14-03-11 of the City of
Bismarck Code Ordinances (1386 Rev.) relating to Landscag
and SHoreening  1s  hereby amended and re-enacted to read ag
fTollows:

14-03-11.  Lar

lgcaping and Screening.

1, Purpose.  The purpose of these regulations are to
maintain the City’'s quality and character by enhancing
its visual appearance through the use of landscaping;
srihance  envivonmental conditions by providing shade,
aty purification, reduction of storm water run-off,
and filtering of noise and light; promote neighborhood
character, traffic calming, wildlife halvitat,
pedestrian  amend nd aesthetic value, s¢ n «

street parking areas and exterior storage areas From

view of persons on  public  streets and  adjoining
properties and mitigate off-site headlight projection:
provide buffer :

aress between land uses of 'diffﬁring
intensity; and encourage the planting of trees and
other plant materials throughout the community that
are native or generally suitable for thisg aresa.

4. Applicability. The landscaping requirements contained
herein shall apply to any of the following:

a. The coastruction of any principal commercial,

industrial, institutional , Or multi-family

Bismarck Planning & Zoning Commission , 1
Public Hearing - Janvicy 26, 2010

.89.



building{s) with mere—than—4 three (0 QL Imore
units or am accessory building for Lof the

above uses.

. The installation of any parking area or the
expangion of any existing parking area by

£5) or more required off-street parking spac

oL A change in vhe use of the property rhat reguires
rEmoring Co | MOT e intensive POring
classification or a special use permit.

d. The reconstruction of a portion of an existing

"y Lot eqgual to or greater than
(20%) at one time or forty percent
over a Eﬁv& (5} vyear period, regardleas of
t i parking spaces are added,
and provydcd tn@ réqu1r9d plant materials do net
reduce the numbel of Oif ~streat parkjnq Spaces
below wha G 1, Regonstructicn includes
urbance activity or expesure of any
Eoil material. Regular maintenance,
Cer a4, hatch work or ial mill and
uvur]ay would not. congtitute TPFDH}LIUCtiQ@L

digt
o

3. General Reguirements, AL eRpOzed grourid AT EHS,
including areas not deveoted to off-street parking,
drives, sidewalks or other such improvements shall be
landscaped  with O ases, vegetative  ground qovear,
shrubs, treeg or other ornamental landscape materials
wibhin—t-year-folbowing-the—date—of-building ocoupaney
in _conjunction with site development. All landscaped
areas ahall be kept near, clean and uncluttered. No

required landscaped area shall be used for parking of
thlt ez or for the storage or display of materials,
supplies  or merchand: Boulevard areas shall e
gubiect to the reguirements of Sections 10-03-14 and
10-08-04,

.5

4. Landscaping Plan Reguired. A landscape plan shall be
required for all development subject to the provisions
of thig subsection. All landscape plans submitted for
approval shall contain, at a minimum, the following
information:

. Noerth point and scale;

Bismarck Planning & Zoning Commission
Public Hearing — January 26, 2010
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. The boundary lines of the  property with
dimengionsg and area;

¢, The locaticon of all driveways, parking areas,
aidewalks, atructures, utilitvies, or other
features, existing or proposed, affecting the
landscaping of the site;

d. The location, common nane, scieanvtific name Lo the
apecies level, size and quantity of all existing
t rmJ shrubs or other vegetatlion intended for
U e in meating the requirenents of this
& ubs ection:

e, The locatlon, common name, sclentific name to the
ies level, size and gquantcitcy of all proposed
nape materials;

f. The location and height of any proposed earthen
herms, masonry [ences or other features uszed Lo
meet the landscaping or buffer yvard regquirements;
Errret

. The location of any existing and/or proposaed
@agsaements«; and

h, The gguare footage of each interior parking Lot
landscaping area and the overall sguare footage
of  all interior parking lot landscaping areas
ahown.

L Landscape Dagian Consideratlons. Tandscape
should =serve Lo provide visually interesting c>pm'1
BLECE, reduce ths  potential negative  impact of
development on adija b land uses, and complament the
scale of the development and 1ts surroundings. The
following items are to be considered in developing a
landscape plan for submittal to tha City:

2. Landscape materials and structural ltems placed
within the sight triangle of a corner lot, as
tlefined in Section 14-02- J% oghall not have a
height of more than b Feat above the curb
lavel during all : of mlant agrowth.
Declduous trees may bhe r:; lanted within the sight
triangle provided they are not an obhstruction o

Bismarck Planning & Zoning Conunission 3
Public Hearing - fanuary 26, 2010
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Iy,

I,

vision between three (3} feet and ten (10) feet
above the ourb level;

Landscape materials and  structural items at
driveway entrances shall be placed =so theat
vigibility for wvehicles entering or exiting a
parkirg lot is not obstructed;

Trees oy shrubs shall  net be planted under

utilicy lines when their
interfere

ultimate Theight may
with the lowest lines;

. Landscaped areas shall bhe of adeguate gize Lo

promote proper plant  growth and  to protect
plantings from naedestrian. traflfic, vehicle
traffic, and other Lypes aof concentratad
activity;

 Landscaped areas and plantvings ghall be located

in & manner to allow ade gquate oo for pr e
malntenance i

LA variety of tree and shrub species shall be

utiiized to provide vyear arcund viswal interest.
Except for continuous hedges and streel Lraas,
not more than £ifty {(50) percent of the required
number of trees or shrubs may be comprisgsed of any
one (1} species. In addition, not more than
Fifty (%0) percent of the shrubs and perennials
within any planting bed larger than five hundred
{500) square feet in area may be compriged of any

one (1) genus;

. Final slepss greater than a 3:1 ratio, including

glopes on earthen berms, will not be permitted
without special approval or treatment, such as
special seed mixtures or reforestation, terracing
or retaining walls; and

Within the DC - Downtown Core and DF - Downtown
Fringse zoning districts, gstrestscapse elements
Trom the Clry's Streebscape Guidelines should be
incorporated  inte  the perimeter parking lot
landscaping.

6. Landscape Materials Standards.

Bigmarck Planning & Zoning Commission 4
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a. Plant Quality. Plants installed to gatisfy the
requirements  of this subsection must meel or
exceed the plant guality standards of the most
recent edition of American Standards for Nursery
Stock, published by the Ameyican Association of
MNurseryman, be norsery grown and adapted to the
local area.

.Aargificial Plants. Ro  artificial plants or

vegetation may be used to meet any standard of

this section.

oL Biwen.

Typ@rof Material Minirmum Size. at Time of
o Planting
Caliper of 1% inches
s Trees measured 6 inches above the
root collar for treeg with a
mature height of 30 feet or
greafe
Calip of 1 inch measured 6
inches above the root collar
for trees with a mature
height of lass than 30 {feob
Upright Mininum height of 4 feet
L F us Trees above grade .
Mirimm kﬁ.i{%-irt_g-hti------E&r-ﬁ----—-&%———ﬁ{—:—ej‘r&-m
B o Wt O L e O < G R N B R oo
container aize of 2 gallons
and minimum maturea height of
by feet above grade o
ennials Minimum container size of 1
gallon

Shade e
BE ot

Ornamental Trees

G, Existing Plant Material. Existing, healthy plant
material may be utilized to satisfy landscaping
requirenents, provided it meets the minimam sizes
specified above.

2. Ground Cover. Vegetative ground cover shall bhe of
a size and spacing to provide a wminimum of fifty
(50%)  percent coverage during the first  full

growing BESEON AT compleate COVerags jhEeles!

maturity. Only pervious waed barriers shall be
aliowed, Mulch may not be wused 1in  lieu of
vegetative grronang, covear, except; in Lhose

Bismarck Planning & Zoning Commission 5
Public Hearing - January 26, 2010
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slituations where mulch 18 necessary to promote
healthy tree and ghrub growth.

Where malch is used, an adegquate vertical bharrier
mast  bhe included arcund Uthe perimeter of  the
muloch arsa to prevent mulch from wazhing into the
public right-of-way or on to adjacent properties.

Fos0ll  in Landscaped Arveas. 5o0il  in  Jlandscaped
Xe] shall consist of loeose, friable,  loamy
topeoil thar lg free of excess acid and alkali.
It shall be [free from objectionable amounts: of
sod, hard  lumps, gravael, zubgoll o other
undesirable material, to & depth of eight
inches .

7. Brreet Treas,

a. Purpoge.  The gtreaf Tree  requlrements are
intendead Lo promote air aal ity shad
nelghborhood Lhd acter, traffic calming, rpducal
storm water runcff, wildiife habitat, i

smity and aesthetlc valu

b. Applic by, Street trees shall be installed in
conjunction with LhLI _construction  of  any
principal commercial, industrial, institutional
Or_ mulvid amily building with more than Lhre“ {3)
units alo section of public roadway with curk
and gutter 1 ¢ duled to be ingtal led
in consjunction with

Location. Street trees ghall be installed within
the streek lic right-of-way or within e {14)
feet of the street public right-of-way.

d. Spacing and Planting Reguirements. Unless the
Ciuy Forester determines that it is neceasgary to
addresa “pﬁdlilﬁ site conditions, three (3)
Hew:‘i ducn trees  are reguired  for every one

( A0) linear fast of street frontage.

trees need  not be  placed  at exact

intervals, but they must be placed evenly along
the street frontage. The City Forester shall have
the authority to determine the final leocation of

2 trees in accordance with Section 13-02-01
bhe City Code. Mulch shall be installed to a

Bismarck Planning & Zoning Commission f
Public Hearing - January 26, 2010
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minimam coverage thickness of two  (2) inches
within a yadius of three (3) feet of the trunk
base. Tree grates may be used in lieu of mulching

at the discretion of the City Forester.

2. Permit Required. A planting permit must be
obtained from the Forestry Division of the Public
Works Department prior to planting any trees

hin the public right-of-way.

B. Perimeter Parking Lot Landscaping.

a. Purpose. The perimeter parking lot landscaping
reguitrenents  are intended to agreen views of
parking lots and acgess lanes from public rights-
of-way, mitigat »if-gite headlight pr
and provide pervious surfaces to
water run-off.

b, Applicability. Perimeter parking
uired with the

shall !
reconstruction {as defined in subsectio
any off-street parking area or accoe
adiacent.  to  the

EE c_“m.e,'
right-of-way and/or
Jhundred (300) feet

o Gtandards.  All parking lots and access  lanes
shall provide perimeter landscaping bhetwesn said
off-street parking areas and access lanes  and
adjacent sefreet  publi righta-of-way. Saild

perimeter landscapin shall be congstructed with

standard poured-in-place concrete ourbing on the
parking lot side in order to minimize damage bo
plant material.

d. Trees and Shrubs. Trees and shrubs  ghall be
installed in accordance with the following table.
The intent of the minimun recquirements column is
to provide a total number of trees and shrubs
requlred based on street frontage, not o dictate
the spacing of the trees and shrubs within that
frontage, For fractiong of the specified linear
feet, the number of trees and shrubs reguired
shall be the corrvesponding fraction.

_Parking | T T

Bismarck Manning & Zoning Commigsion 7
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Width

Landsecaping| = -
1 CMinimum Regquirements

4 fest: or

Magso nry S
decorabive
continuous
deciduous
mirimim
feot,

wall,
fencing or
YT Ao O
hedge with a
helght  of 3

o et

1 shade or ornamental
tree and % shrubs for
BVErY Linear feet of

- )

25

f‘».

101 o

10 Teet; or

4  gshade or . critenl
trees and 40 shrubs fFor

100 linear fee
wat fromtags; or

wall,
decorative fencing
combined with a variety
of landscape materials,
Or Ccontinuous evergreean
or deciduous hedgs with
A minimum height of 3
el

20 feet; or

10 feet

4

with a
of 3

EBarthen  Derm

minimum height
feaet plus 2 shade or
ornamenital breeg for
100 linear feet
cael Tror i3
shade or
treaes and 15
avery 100
i street

T w

~al |
for
feel

QY AmeT
shiubs
linear
Front =3 -
or GrIamenta -[ ‘
trees and 10 shrubg for
avery 100 linear foet
of abr frontage.

hade

- M{. i
ey
400 or

nore

20 feets-oe

Biemarck Planting & Zoning Commission
Public Hearing -~ Jamary 26, 2010
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of

Farthen berm with a
minimum  height of 3
feat plus 4 shade o
ornamental =L fop
aevary 100 Foet
C street frontage; or




I shade or ornamental
trees and 15 shrubs for
evary 100 linear feet
of atreet frontage; or
Magonny wall,
decorative irvon fencing
combined with a variety
of landscape materials,
O continugus evergreen
or daciduous hedge with
a minimaun height of 4
feet . o )
30 feety-or |4 shad or  orpamental
| trees and 45 10 shrubs
for every 100 linear
Feet of streel

40 fest or 14 shade or ornamental
=h Lraas Tor every 100
11 ; feett of stireet

e. Applicability to Industrial Districts. wWithin
the MA -~ Industrial and MB - Industrial zoning
districts, the Director of Community Development
and the City Forester may walve or modify
per)mﬁtdf parking lot landscaping reguiramnents
hazged on s conditions 1f the parking lot has
twenty five (25) or fewer parking spaces and the
property is not located along a collector or

arverial roadway.

£, Grade Differen . will bhe aiven
for parking areas & lanes that are
significantly above or b@?Qw th@”finigh rade of
Hm adijacent public £—way
Lo the regqiired
consgidered on a y .
r  of MLummun1ty' vae]opm nt and the F1ty
Eubmlftdl of sectlon and/or
' how the design

rlght
éﬂﬁwmdl 1dﬂc@ hatweaen

average  separ

Bismarck Planning & Zoning Commission 0
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9.

b,

.

In

. Standards. All parking lots containing fifoy

parking area and the right-of-way will be the
basis for the required plant materials.

Substitutions, The  Director of Comnunity
Development and the City Foreste may allow
parennitals to e substituted for a portion of the
regquired shrubs on a one-to-one basis, and for
ong  ghade  tree  to  be substituted for three
shrubs, based on gpecific site conditions and the
overall landscape design for the site.

Interior Parking Lot Landscaping.

Purpose. The intericer parking lot landscaping
requiraments  are  intended to  break up  large
axpansas  of  pavement, provide reliefl from the
heat isiand ef associated with paved areas,
promote a;gwquallty, ahade, aesthetic value, and
provide pervious surfaces to reduce orm wateyr
run-off,

Applicap}lity. Interior parking loL Ldndqvaanq
applies Lo any new or x : :
las defined by subsection 2(d)).

(90}
or more off-street parking spaces shall provide

interior landscape areas within the parking lot,
Said landscape areas shall be provided at the
rate of ten (10) square feet per parking space,
gnall be no less than (10) feevt by ten (10)
feet (100 square feet), and shall be constracted
with poured-in-place concrete ('lli’bll’lij tﬂ minimize
damage Lo plant material. T i o>
concrete curbing requirement may be waived b
Director of CommunlLy bevelopment and the
Forester for landscape beds intended to fun 11
a8 . rain gardens, storm water infiltration arens

or storm water stention faglilitles, For parking
Lot with one hundred (100) to four hundred (400)
parking spaces, at least fifty pe 1 (50%) of
the landscape areas shall be no less than '
hundred (600) square feet in area with a minimum
width dimension of t (10) Zfeet. For parking
lots with more than £ dred (400) parking
spaces, at  least fifty percent {(50%) of the

HLE

Bigmarck Planning & Zoning Commission 10
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landscape areas shall be no leszg than twelve

hundred (1200) square feet in area with a minimum

width dimension of ten {10) feet.

d. Placement of Landscape Areas. Live plant material
should be evenly dispersed throughout the parking
cAlTeRd

e, Trees and sShrubks. At least cne (1} shade tree and
three (3)  shrubs shall be provided for every
twenty (20) parking spaces or fraction thereof
within the off-street parking area. (ne ( shade

rree may be substituted for three (3) shrubs, but

gshrubs may not be substitutesd for shade frees.

The Director of Comnunity Developm and  the

City  Forester may allow ; z Lo be

gubstituted for a portion of the regqulired shrubs

on a one-to-one basis, bazed on specific szige
conditions and the overall landzoaps deaign for
the site.

F-Pransfes-afe-baberd g R aded g e @ e huﬂdd@dﬁ}ﬂg
Areas-—Ror—parking—totas—vontatlaing 3 00—or—fe
parking—Sspaces—the—roqrired Srterieor—lar
B e B G e B - B S S
eonbinea-wi-th--Eho s oadrad--por LMo ad-- D k1 T
1B A SO EE O SO B

10.Buffer Yards.

& . Purpose, Tl buffer vard 1 Al
intended to provide separation between land uges
of differing intensity. Buffer vards utilize a
combination of diztance and plantings to form a
denze landscaping GOrea e mitigate the
undesirable dimpacts assocliated with incompalbible
land uses on adijacent properties. Barthen berms
and/or opague wood or similar screening fence as
defined in this section may also be used where
appropriate at the dis Grvt1on Of the Di nel ;
Community !

b, Applicabilicy Buffar wyards shall be reguired
hetween a nlﬂQ]@“ or bwo-family residential use
cand  any  other non-agricultural  land use, and
between a maltiple family residential use (chr
(3) or more i and any commercial, industrial

Bismarck Planning & Zoning Commission 1]
Puhlic Hearing -~ January 26, 2010
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ol

or institutional uge, Buffer vards shall alzo be
raguired  for parking  lotg  and  access lanes
agsociated with these uzegs, whether they are
locared on the =ame parcel o oh & separate
parcel .

CLocation of Buffer vVards. Buffer vyards shall bhe

located along the entirve length of any lot line
wherea  two Land us of differing Intensity
abut, vquudznq areas adijacent o access polints
and sgight triangles. Such butfer vards may be
located within reguired vards, but net within any
portion of the public right-of-way or over any
atablished trall or access sasement,

Ej;} [l

Yard Iﬂﬁtailatimn.
ds ahall
‘ Ty ;.11).1_.].:' -::_y‘ ui Ihe o 3pumd nigher
.111‘611 1ty use and shall be located on the lobt of
the higher intensity usae unless a perpebual
landgcape asement is obtained from Uhe property
awner with the lowsr intensity use, in which case
the buffer vard may bhe located on the lot with
the lower intersity uge, In situations where the
higher intensity uge was in place prior to the
adoption of this ordinance -foetober—E—2864) or
any asubgedquent amendments, a v oyvard shalil
not be reguired with the zsubsequent developnent
of the adijacent lower intensity land  use.
Landscape easanents  for hbuffer wvards may be
reguired in conjunciion with the platting process
in situations where guch buffsr yards will he
reguired based on existing or proposed zoning
and/or land uszas.

lw r)c)n :-l.bi 11' t'y c}‘t-'f-- 'fc:»r"‘ E‘%uf

CStandards.  Buffer yards shall be installed in

aocordance with the following table:

A ’ . - Width Landscape

=T 1’ E @ar Ya rd I Puifer Yard Marerials
Eeguiread Regulred per 100

Linear Faet

100+



Side or rear
vard of any
expandi.ng
higher
use adjacent
to gingle and
two-famlly
rasidential

intensity land

USes or Zoning

foot

e

rERerlng
fenoce

gl

nily use or

mediun de

residential

‘ﬁ§mmult$;

=ity
milti-family

BCreanin oy

10 feet w/6- |

4 ahade
and 2

traesn
ornamental
brees

hade treoes, 2

&,

m&ﬁtlﬁzuprigiﬁ
SVErrasns )

2 shade
and 2

Side or reax
vard of any
new mualgi-
Family land
use adijacent
vt single and
bwoe-faml 1y
residential

uses or woning

Or
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and 4 ornamental
trees, and 2
large upright
cont ferous
trees, or 10
amall upright
coniferous tress
and 14 shrubs
(25% of shrubs
must bhe
BVergreans )

i3



Side or rear
vard of any
new commercial
0x
institutional
use adiacent
to 8 multd-
family
residential
uEE Or zoning

1 ::w) f £ ,:_.?t_' W / E? -
foot soreening
fence

5 shade trees
and 7 ornamental
Lrees and 2
large upright
coniferous

Side ov rear
vard of any
new commaroial

' or
instictutional
land uge
adiacent to a
single or two-
family
residential
USE Or morning

2 shade tre
and 4 ornan
treaes and 3

1.0
upright

and small

coniferous tress
and 14 shrubs

20 feell w/ 6~
foot sereening
fenca

Hide o
vard of any
new industrial
use adijacent
Tooany
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USe O ZOnirg

eall

50 feet w/f
Foot Dherm

2 shade tfre
And 3 ornamenta
braes and 2
large upright

e LI
and 7 ornamental
brees and 10
large upright
coniferous t
and 10 small
upright
conlferous treeg
and 24 shirmabs

A screening fence may be made of solid
APIEAT A e
the appearance

Composite  mat
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the rear
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vard with a
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i,.- "
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masonry, or a combination of masonry and any of

(z20)
matarial numbers

withh the
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ACCRZEQY
feet of a

'l als
whd

fence
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Cr T Agges
Property
el raed
will
accessery garages is at least one

wood,
aolid
waood,

of
of solid
wheare
located
line, the
for a buffer
apply, provided

situations
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hundred (100) feet in length and provided that
the number of planting materials required for a
buffer yvard without a fence are provided in arcas

not occcupied by such garages,

In order to provide flexibility in the
application of this ordinance, the Director of
Comuunity Development and the City Forester may
allow material : and/ovr typss to  be
medified on  a case-by-case  bhasis  with  the
submittal of an cbligue view or elevation sketch
of  the buifer vard showing how the proposed
materials will meet the dense landscaping gcreen
intent of this ordinance within five (%) years of
initial installation and at full w

i Siwas, In order to provide an effective
landscaping sereen  in conjunction with  site
developmernt, minimum sizes A thes time  of
planting and minimam helghts  ar maturity have
baan estabhlished, The classification of wvarious
types of materials shall be based on the Cilty of
Bismarck's Porestry standards and specifications.

Size | Minimum Height

Type of ‘imﬁ&mimwdf“
Materialg at Time of ab Marurity

Planting
oy o
inches

Shade Treaas o 20 feet

inches ahove
the root
o collar
- Ornamental taliper o
; 1 inches
measured 6
inches above
the root
collar
Small Upright | Mindimum e
Contferous of 2 feet
Trees above grade or
mirdmum
container aize
of 5 gallons

Bismarck Planning & Zoning Commission 15
Public Hearing - Fanuary 26, 2010

-103-



Large Upright | Minimum height 20 teet
Conllferous nf 4 feoet

Traps above grade o
hrubsg Minimum height | - 3 feet

above grade or
a mirvimam
container size
of 2 gallons

o ﬂny “non- coniorminq g o 5
be consider a Case by Ccase bag
Director of Community Development and

h.

4 " Yards in Areaz Within the
orlal. Area., Congidaeratlon wil

the Director of Comnunity Devel c:lpmé?nt
erester on & Case-hy-cas i
2llow & modified buffer yurd in developing :
within the extraterritorial area. Considerat Jun
wxll he given for reduced plant quantitil

iong and plant

by

i, Grade pDifferential. Consideration will be given
reguired buffer vards that are s J_qnltlc qul't_ 1y
- below b inieh grade of ;
property. Mod: tions to the regulr
guantities may be considered on a L8
bagis by the Director of Comnunity ‘Develmpmé”?
Cicy bOIPhT r with the submitt
' o drawings

meet the intent of the

design will orndinance .

11. Installation, Maintenance, Replacement, Inspection
darcl Bnforcement .

a.Tn&ta]labhnm of Streaet Trees. The City Forester
dl1 determine the CDime for iostallation of

b, Ingtallation of Other Reguired Landscaping. AL
cther landscaping and buffer vards required by
this subsection shall be healthy and in-place az
BOON A grading  or congtruction nas b@fﬁ
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A

completed to eliminate or reduce wind and/or
water erogion. Whenw”ﬂdndﬁcaping can not bhe
‘ ted in conjunction with gite development
O seasonal LODmtrdlﬂT the plant material
shall be installed at &@e beginmimg of the next
growingwﬁea&om, et a-one el b rear ol lewing—the
gatr@gfo b ding——or--Gi-Ee-—— o e SuEIReY, unless
otherwige approved by the Director of Community
Davelopmernt and the City Forester, Upon
iastallatien-—of—atb-—landscape —aaterialsr—
Fandseape-arahb-fest o —destghner-—wh
tandseape—pdag - —the - eora Erue bd O SRER T t"fcsx—--—-—wklﬂ
GVOPHEW—TH e GORS EEREELOR ek — thuwprop@rtv W
s - pEevtde. LQttiflﬁﬂ?}ﬁﬁ £ By e RO ea ber
Ehat-—the : umﬁ%ert&}%mnwafﬁ— 1ﬁﬂlaliewkm¢ﬂ

z
.’-

. Maintenance and Replacement. The  owner, o

puccesgors in interaest, or agent, 1f any, =shall
bﬁ responsible for regular maintenance of all
landscaping in good condition in a way that
presents a healthy, neat and orderly appearance.
All  landscaping must be maintalned free from
disenoe, pests, waeds and litter, Thig
malnbenance  must include  weeding, watering,
fertilizing, pruning, mowing, edging, mulching
arnd obher naintenance, aa neadod arnl 111
accordanos with acceptable horticultural
practices. Dead plants must be promptly removed
and replaced within the next growing season.
Toees located along firea department BCCEBS
routes, as ildentified on an approved site plan,
must he pruned as needed o malnbain a vertical
clearance height of no less than fourte
oot .

Inspection and Enforcement. Al)l landscaping shall
e  subsect to p@rimdia inspection by the ity
Forester. Lands that ig not  installed,
maintained or o =] as needed wo comply with
the approved lnnd capa mian shall be considered a
vielation of thls Section and shall be subject to
the enforcement provisions Chapter 13-02-14.

{(Ord. 5437, 06-28-05; Ord. 5450, 08-23-05; Ord. 5562, 11.28-06; Ord. 5640, 10-09-07)
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Section 2. Severability., If any section, sentence, clause
or phrase of thig ordinance is for any reason held to be invalid
or ungongtitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Section 3. Bffective Date., Thig ordinance shall take effect
Following final passage and adoption.
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CITY PLANNING & ZONING COMMISSION
MEETING MINUTES
Becember 15, 2010

The Bismarck Planming & Zoning Commission met on December 15, 2010, at 5:00 p.m. in the
Tom Baker Meeting Room in the City-County Office Building, 221 North 5% Sireet. Chatrman
Yeaper presided,

Commugsioners present were Mark Armstrong, Tom Atkinson, Mel Bullinger, Jo Conmy, Jack
Hegedus, Curt Juhala, Vemnon Laning, Ken Selzler, Wayne Yeager, Lisa Waldoch and John
Wartord.

Staft members present were Carl Hokenstad - Commumity Development Director, Kim Lee -
Planning Manager, Gregg Greenguist - Planner, Jason Tomanek - Planner, Kimberley Gatirey—
Office Assistant L1, Ray Ziegler - Butlding Offictal and Charlie Whitman - City Attorney.

Others present were David Patience - 900 Bagin Avenue, Mark Braun — 1324 Riverwood Drive,
Brian Fiseman and Brent Erjckson - 128 Soo Line Drive, Mike Barvett - 3876 Prairie Pine
Loop, Tom and Mary Tupa -- 207 East Brandon Drive, Kelly Olson - 129 East Brandon Drive,
Poug Buckman - 141 East Brandon Drive, Ronda Fox - 3004 Ontario Lane, Camille Bickel -
2992 Ontario Lane, Jane Vetter — 2974 Ontario Lane, David Mayer — 3206 Winnipeg Drive,
Anne and Keith Eliason — 147 East Brandon Drive, Matthew Stone - 3158 Winnipeg Drive,
Hank Albers - 3200 Wianipeg Drive, Lucy Ziegler -- 115 East Brandon Drive, Sarab
MceCultough ~ 3301 Winnipeg Drive, Gary & Linda Oster ~ 3218 Winnipeg Drive, Jim &
Sharon Wilson - 8459 Burr Oak Loop, Jean & George Hilts — 1258 West Highland Acres Roud,
Marlene & David Krebsbhach - 201 East Brandon Drive, Richard Roehrich - 2968 Ontario Lane,
Delores Paul & Gordon Berge -- 2976 Ontario Lane, Tom Kary - 210 East Calgary Avenue,
Shelly Roningen - 135 East Calgary Avenue and Loran Galpin - 501 East Main Avenue,

INTRODUCTION OF COMMISSIONER TOM ATKINSON

Chatrman Y eager introduced Tom Atkingon, a new Comimissioner representing the City.

MINUTES

Chairman Yeager called for consideration of the minutes of the November 17, 2010 meeting,

MOTION: Commissioner Armstrong made a motion to approve the minutes of the
November 17, 2010 meeting as received. Commissioner Wartord seconded the
motion and it was unanimously approved with Commissioners Armstrong,

Atkinson, Bullinger, Conmy, Hegedus, Juhala, Laning, Selzler, Waldoch,
Wartord and Yeager voting in favor of the motion.
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CONSIDERATIONS —
ZONING CHANGE FROM A TO RR AND PRELIMINARY PLAT -
ASHLAND ESTATES 1 SUBBDIVISION

Chairman Yeager called for consideration of the following consent agenda item;

A. A zoning change from the A-Agricultural zoning district to RR-Residential zoning
district and preliminary plat for Ashland Estates {F Subdivigion. The property is 2 lots in
1 block on 4.99 acres Jocated approximately 6% miles south of downtown Bismairck, on
the south side of Sibley Drive between Briardale Third Subdivision and Ashland Estates
(Lot I of the NW4% of the SW 4 of Section 3, TI37N-REOW/Fort Rice Township).

Commissioner Hegedus commented that there is an issue with a secondary access and based o
the findings in the staff report, made a motion to deny the request until the access issues are
resotved.

MOTION:  Commissioner Hegedus made a motion to deny the zouning change from A~
Agricultural to RR-Residential for Ashland Estates 11 Subdivision. Commissioner
Laning seconded the motion with Commissioners Armstrong, Atkinson,
Bullinger, Conmy, Hegedus, Juhala, Laning, Selzler, Warford and Yeager voting
in favor of the motion and Commissioner Waldoch voting against. The motion
pasgsed 10-1.

PUBLIC HEARING — FINAL PLAT ~ MDU SUBSTATION SUBDIVISION

Chairman Yeager called for the public hearing for the final plat for MDU Substation
Subdivision. The property is located northeast of Bismarck, a corner lot southeast of the
intersection of Centennial Road and 43™ Avenue NE (NE% of Section 24, T139N-R&OW/Hay
Creek Township).

Mr. Greenquist provided an overview of the request and listed the following findings for the final
plat:

1. A zoning change is not needed and although the Future Land Use Plan shows s area as
“Neighborhood Commercial” wtility service group uses such as an electrical substation
are allowed in any zoning district,

[~

The proposed subdivision complies with the Fringe Area Road Master Plan. Adequate
right-of-way will be dedicated for 43™ Avenue. Adequate right-ofsway already exists
atong Centennial Road.

. . ul "
3. Access to the property is provided by an approach on 43 Avenue NE.
4. 'The proposed subdivision is compatible with adjacent land uses and would not adversely

affect property in the vicinity. A landscaped buffer yard will be installed on the east side
of this lot.
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5. Surrounding land uses include undeveloped agricultural land to the north, south and west,
There is a church to the east and a rural residential subdivision to the northwest,

6. The proposed plat is consistent with all adopted plans, policies and accepted planning
practices.

7. The Storm Water Management Plan has been approved by the City Engineer.

Mr. Greenquist said that based on the above findings, staff recommends approval of the final plat
of MDU Substation Subdivision, with the following conditions:

1. That the buffer yard is planted by June 15, 2011 or in conjunction with the development
of the site, whichever cormes first; and ‘

2. The landscape plan for the butfer yard must be submitted to and approved by City staff
prior to the request being forwarded to the Board of City Commissioners for final action.

Chairman Yeager opened the public hearing {or the final plat of MDU Substation Subdivision.

Mike Barrett said he does not understand what exactly a substation 1s and wants o know if
there will be any overhead power Hnes running from it. Mr. Patience said the destgn 18 similar
{0 most other substations and believes the overhead transmission line will run to the west along
the south side of 43 Avenue, but would go into the substations underground. e smd
additional questions would have to be answered by MDU.

Chairman Yeager closed the public heanng.

MOTION:  Based on the findings contained in the staff report, Commissioner Laning made a
meotion to approve the final plat of MU Substation Subdivision with the
following conditions: 1) that the buffer yard is planted by June 15, 2011 or in
corjunction with the developiment of the site, whichever comes first; and 2) the
landscape plan for the buffer yard must be submiited to and approved by City
stall prior to the request being forwarded to the Board of City Commissioners for
{inal action. Commissioner Hegedus seconded the motion and it was
upanimously spproved with Commissioners Armstrong, Atkinson, Bullinger,
Conmy, Hegedus, Juhala, Laning, Selzler, Waldoch, Warford and Yeager voting
in favor of the motion,

PUBLIC HEARING — ZONING CHANGE FROM RS5-RESIDENTIAL, R10-
RESIDENTIAL AND RMi5-RESIDENTIAL TO RS-RESIDENTIAL AND R10-
RESIDENTIAL AND FINAL PEAT -~ ROCKY HEIGHTS ADDITION

Chairman Yeager called for the public hearing for the zoning change from the R5-Residential,
R10-Residential and RM15-Residential zomung districts to the R5-Residential and R10-
Residential zoning districts and the final plat for Rocky Heights Subdivision. The property 1s
tocated in north Bismarck, along the east side of North Washington Street, north of Century
Avenue between the Juniper Drive and Aspen Drive intersections (SW'% of Section 21, T139N-
REOW/Hay Creek Township).
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Ms. Lee provided an overview of the request and listed the following findings for the
zoning change:

t. ‘The proposed zoning change is compatible with adjacent land uses. Adjacent land uses
melude single and two-family dwellings to the west; a church to the northwest; single
family dwellings to the north and east; single family, duplex and row-house dwellings to
the south.

2. The subdivision proposed for this property will be an wrban residential subdivision and
has already been annexed; therefore, the zoning change will not place an undue burden
on public services. ' ‘

3. The proposed zoning change is consistent with the general intent and purpose of the
romnpg ordingnee and subdiviston regulations.

Ms. Lee then listed the following findings for the plat:

. The proposed plat is not completely consistent with all technical requirements for a final
plat. In particular, the double-frontage lot situation is an issue,

2. For double-frontage lots backing on local residential streets, the ordinance does not
establish a minimum separation distance between a rear ot line and a street,

3. The proposed plat s compatible with adjacent land uses. Adjacent land uses include
single and two-family dwellings to the west; a church to the northwest, single family
dwellings to the north and east; single family, duplex and row-house dwellings to the
south.

4. The proposed subdivision will be an urban residential subdivision and has already been
annexed; therefore, it will not place an undue burden on public services.

5. The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

6. The Storm Water Management Plan has been approved by the City Engineer,
Ms. Lee then provided the following additional information:

1. A single access on North Washington Street is shown at the northwest comer of the
subject parcel. A looped roadway with two access points is unfeasible. A street
constructed on the steep hillside would exceed the maximum allowable grade. A cul-de-
sa¢ has been requested and is acceptable.

2. The location of Aspen Drive creates a double-frontage 1ot situation with four lots along
the north side of this plat. The developer has offered a butfer strip of 20-feet to separate
these lots from the new street right-of-way.
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6.

v,

Section 14-09-05(4)(e) of the Bismarck Ordinance says: Double frontage or reverse

[frontage lois shall not be permitted except where lols back on arterial streefs or

highways, or where topographic or other conditions render subdividing in gnether
fashion unreasonable. Sueh double frontage lots shall have an additional depth of at

least twenty (20) feet over and above normal lot size in order to allow screen
planting and landscaping along the back lot line,

The ordinance allows an exception for double-frontage lots which back on arterial
streets or highways. Aspen Court is a local residential street. When designing new
subdivisions and creating double frontage lots along artenrials, the newly created lots
are vacant, undeveloped. The buyers of those new lots willingly choose to purchase
and live on a double frontage lot. Although the currént residents to the north of the
proposed plat did not choose to live on double frontage lots, it was a reasonable
expectation that someday the property to their south could be subdivided.

The ordinance allows another exception from the double frontage lot ban “where
topographic or other conditions render subdividing in another fashion unreasonable ",
Topography does not completely prohibit the proposed street from being relocated.

One negative aspect for the homes to the north would be having car headlights shining
into their rear windows, To screen headlights, the developer has proposed landscaping be
installed on the 20-foot buffer strip (see landscaping proposal). The proposed tree species
and density indicated on the consultant’s {andscaping plan may not adequately protect
those properties from headlight glare.

Staff had earlier indicated to the owners’ representatives that the staff recommendation
on this plat would be to retain the existing row of matare juniper frees along the north
edge of the proposed plat and plant additional new trees to allow them to become
established and eventually replace the aging junipers. $taff had indicated that a butfer lot
of 50-fieet in width would be recommended for the north edge of the proposed plat. A
buffer lot of that width would have contained the mature junipers, The representatives
digagreed with the statl recommendation and the existing junipers were cut down.

For any new landscaping in this bufter strip to be etlective, it would have to be more
densely planted than shown on the consultants’ landscaping plan with replacement
conifers of a suifable size,

Staff has since looked at alternative spacing for this area north of Aspen Court. tis
possible with the proposed 20-foot buffer strip to locate the new street so the curb would
be at least 43-feet south of the northem property line. A new sidewalk of 4% -feet in width
would be located somewhere north of the curb.

Ms. Lee said based on the above findings, staff refuctantly recommends approval of the zoning
change from the R5-Residential, R10-Residential and RM15-Residential zoning districts to the
R5-Residential and R10-Residential zoning districts and the final plat for Rocky Heights
Subdivision, with the following conditions:
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1. That the buffer lot of 20-feet in width and landscaping contained within it be under
common ownership of a Rocky Heights homeowners” association and maintained by
the association in perpetuity

[

That the width and alignment of the paved portion of the east/west segment of Aspen
Prive be configured to result in a separation distance of 43-feet between the north
property line and the north corb

3. That the landscape plan for the buffer yard must be revised, submitted to and approved
by City staff prior to the request being forwarded to the Board of City Commissioners
for final action

4. That the buffer vard is pianted by June 15, 2011 or in conjunction with the development
of the site, whichever comes first; and

5. That the landscaping materials be planted prior to any building permmits being issued for
this subdivision and that al] plant materials are maintained in a healthy condition tor
perpetuity. :

Ms. Lee also distributed letters 1o the Bismarck Planning & Zoning Commissioners from the
East Brandon homeowners, the Winmipeg Drive property owners, the Century Park
Condominium Association and Paul and Yennifer (Montz) Rechlin, attached as Exhibit A,
Exhibit B, Exhibit C and Exhibit DD,

Chairman Yeager called for the public hearing for the zoning change from the R53-Restdential,
R10-Residential and RM15-Residential zoning districts to the R5-Residential and R10-
Residential zoning districts and the final plat for Rocky Heights Subdivision.

Tom Tupa said he lives on East Brandon Drive and is one of the homeowners who helped write
the letter attached as Exhibit A. Mr. Tupa read the opening section, paragraphs 1, 5 and 7 and
the closing section of the letter, which dealt with concerns regarding drainage, erosion control
and utility casemernts.

Poug Buckman stated that he lives on East Brandon Drive and is one of the homeowners who
helped write the letter attached as Exhibit A. Mr, Buckman read paragraphs 4, 6 and § of the
letter, which dealt with concerns regarding the need for a bufter vard, ground water levels and d
the impact on property values.

Anne Eliason added that she also lives on East Brandon Drive and is one of the homeowners
who helped write the letter attached as Exhibit A, Ms, Eliason read paragraphs 2 and 3 of the
letter, which dealt concerns regarding double frontage lots, maintenance of the area north of
Aspen Court.

Shelly Roningen said that she lives on East Brandon Drive as well and has many concerns with
the proposed development, Ms. Roningen explained that her concerns are with the double
frontage property, the trees that have already been removed, the maintenance of the buffer yard
that will be tocated on Lot 13, the traffic that will be adjacent to her backvyard, the ongoing
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constructions noises and the overall negative impact the proposed development will have on her
and the surrounding neighbors,

Gary Oster stated that that he lives on Winnipeg Drive and then distributed a letter from the
Winnipeg Drive landowners and a leiter from Paul and Jennifer (Montz) Rechiin, attached as
Exhibit B and Exhibit D. Mr. Oster read and explained the seven points of concern that the
Winnipeg Drive landowners have, as outlined in Exhibit B (drmnage, site grading, erosion
control, the need for a buffer area, special assessments, impact on property values and the
impact of R10 zoning).

Jordon Berge said that he lives on Ontario Lane and expressed his concerns as outlined i the
letter from the Century Park Condominium Association, attached as Exhibit C (drainage, soil
erosion and privacy and noise concems. '

David Mayer stated that he lives on Winnipeg Drive and shares the same views of the issues that
have already been discussed. Mr. Mayer commented that he is also concerned with the fact that
there are pot two access points to the development, the cul-de-sac waiver, double frontage lots,
and the density of the proposed development.

Brian Eiseman with Kadrmas Lee & Jackson said that he is speaking on behalf of the owners of
the proposed development. Mr. Eiseman went on to say that the current owners met with City
staff before the property was even purchased and were told the only two access points that would
be allowed would be the existing access point and then one further to the south because they
would line up with existing streets, however, the south access will not work because of the grade
of the land. Mr. Fiseman continued by saying he is aware of the concerns regarding special
assessments and that no one wants any special assessments to be placed on the neighbors for any
streets or storm water improvements for this project and the developer agrees with that. He said
that the double frontage lots are a huge 1ssue and they are not reconmmended except in unordinary
circumstances and there must be a 20 foot bufler, This is an unordinary circumstance so the road
was moved to the south to allow for a 20 foot buffer, Mr. Fiseman then stated that drainage i3
also a big issue and there are a whole lot of dynamicy that are going on with the drainage and
double frontage lots that are not working together in particular the further south the road is
moved, the worse the drainage will become. He said that how the proposed plat 1s designed will
alleviate most of the storm waler concerns. Mr. Eiseman explained that the irees on the nosth
side of the property were removed because that was always the intent and it was not done
maliciously and the timing was unfortunate. He added that a horticulturist at North Dakota State
University was consubed and the horticulturalist said to remove them, as they will not survive
construction. Mot only that, the horticuliurist also indicated the trees serve no purpose and they
are insect and rodent infested, Mr. Eiseman commented that a landseape plan has been
submitted and it inchudes the replacement of those trees. He added that there is no intentton on
rermoving any of the rest of the trees surrounding the property.  Mr. Eiseman said he
understands about the headlight tssue and it happens all over town, but the fact that the proposed
development is low and that should help cut down on the amount of traffic. Ie went on to say
that after the plat is approved, then a development plan will be prepared that will address the
grading plans, the soil erosion plan and water and sewer plans will be submitted and reviewed by
the City.
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Commissioner Hegedus asked if the 20 foot buffer zone and the 43 foot separation requirements
are included in the proposed plat and if they fit into the plan. Mr. Biseman said yes, they are
included in the proposed plat and it does work well.

Commissioner Armstrong inguired if there has been any thought to the possibility of
underground springs in this area. Mr. Eiseman responded by saying there have not been any
geotechnical investigations completed on this site yet, but 1f some are found during the
investigation then the design of the development will have to accommodate whatever is found
and he added that they are well aware of the water 1ssues in the aren.

Commissioner Warford asked about the utilities. Mr. Fiseman answered by saying he is warting
for return calls from the utility companies on where they would like to access this property, The
utility companies have seen the proposed plat and are comfortable with the proposed easements
shown on the plat,

Chairmnan Yeager closed the public hearing,

MOTION:  Based on the findings contained in the staff reports, Commissioner Hegedus
made 1 motion to approve the zoning change from the R5-Residential, R10-
Residential and RM15-Residential zoning districts to the Ry-Residential and
R10-Residential zoning districts and the final plat for Rocky Heights
Subdivision, with the ollowing conditions: with the following conditions: 1)
that the buffer Jot of 20-feet in widih and landscaping contained within it be
under common ownership of a Rocky Heights homeowners’ association and
maintained by the agsociation in perpetuity; 2) that the width and alignment of
the paved portion of the east/west segment of Aspen Drive be configared to
result in a separation distance of 43-feet between the north property line and the
north curb; 3) that the landscape plan for the buffer yard must be revised,
submitted to and approved by City staft prior to the request being forwarded fo
the Board of City Commissioners for final action; 4) that the buffer vard is
planted by June 15, 2011 or in conjunction with the development of the site,
whichever comes first; and 5) that the landscaping materials be planted prior to
any building permits being issued for this subdivision and that all plant
materials are maintained 11 a healthy condition for perpetuity.

Commissioner Atkingson seconded the motion and it was upanimously approved
with Commissioners Armstrong, Atkinson, Bullinger, Conmy, Hegedus, Juhala,
Laning, Selzier, Waldoch, Warford and Yeager voting in favor of the mofion.

PUBLIC HEARING - ZONING CHANGE FROM A~-AGRICULTURAL TO RR-
RESIDENTIAL AND FINAL PLAT - WOODRUFF SUBDIVISION

Chairman Yeager called for the public hearing for the zoning change from the A-Agricultural
zoning district to the RR-Residential zoning district and the final plat for Woodrutt Subdivision.
‘The property is located west of 667 Strect NE, south of 7™ Avenue NE and north of Rocky
Road (part of the NE!4% of Section 7, TI39N-R79W/Gibbs Township).

Bignsrck Planning & Zoving Commisgion
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Ms. Lee provided an overview of the request and listed the following findings for the zoning
change:

1. The proposed zoning change would be consistent with the lLand Use Plan, which

FAe

6.

identifies the long range use of this area as wban residential (Brsmarck-Mandan
Regional Land Use Plan).

The proposed zoning change is compatible with adjacent fand uses. Adjacent land uses
include nural residential to the south and agricultural tand to the west, north and east.

The property included in the zoning change is already developed, has access via a private
drive to Rocky Road, and is served by South Central Regional Water District; therefore,
the zoning change will not place an undue burden on public services.

The proposed zoning change would not adversely atfect property in the vicinity.

The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.

The proposed zoning change 1s consistent with the master plan, other adopted plans,
policies and accepted planning practice,

Ms. Lee then Hsted the following additional information:

a

Since the proposed subdivision is located partially within the two to four-mile ETA, it is
subject to joint jurisdiction procedures as established by NDCC 40-47-01.1. Burleigh
County can participate in decisions on development proposals in the area of joint
jurisdiction. The County may object to the City’s final decisions and request negotiation
within 30 days of the decision. [f the City and County do pot come to an agreement
within 30 days, the dispute is submitted 1o a committee for mediation. If the mediation
cotmmittee is unable (o resolve the dispute to the satisfaction of the City and Burleigh
County, the dispute must be resolved by the Burleigh County Board of Cominissioners,

The property included in the proposed sobdivision was split off from the surrounding
agricultural property with a plat of irregular description i 2006, The plat of irregular
description included the following note, “Due to its size (under 40 acres) and its current
zoning, Agriculture, this parcel constitutes a non-conforming use. No further bullding
permit will be allowed for this parcel until it 1g platted and zoned.”

Ms. Lee then listed the following findings for the plat:

_.[‘w..?

All techinical requirements for approval of a final plat have been met.
The storm water management plan has been approved by the City Engineer.

The proposed subdivision is in conformance with the Fringe Area Road Master Plan,
which identifies 59" Street NE as the north-south collector for this section.

Hismarck Planning & Zoning Commission
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4. The proposed subdivision is compatible with adjacent land uses. Adjacent land uses
include rural residential to the south and agricultural land to the west, north and east.

5. 'the property included in the proposed subdivision is already developed, has access via a
private drive to Rocky Road, and is served by South Central Regional Water District;
therefore, the proposed subdivision would not place an undue burden on public services.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies
and accepted planning practice.

Ms. Lee then listed the following additional information:

[

The Gibbs Township Board of Supervisors has recommended approval of the proposed
subdivision.

Since the proposed subdivision is located partially within the two to four-mile ETA, it 3
subject to joint jurigdiction procedures as established by NDCC 40-47-01.1, Burleigh County
can participate in decisions on development proposals in the area of joint jurisdiction, The
County may object {o the City's final decisions and request negotiation within 30 days of the
decision. If the City and County do not come to an agreement within 30 days, the dispute is
subrtted 10 a4 committee for mediation. 1f the mediation cormumittee is upable to resolve the
dispute to the satisfaction of the City and Burleigh County, the dispute must be resolved by
the Burleigh County Board of Commissioners.

The property inchuded in the proposed subdivision was split oft from the surrounding
agricuitural property with a plat of irregular description in 2006. The plat of trregular
description included the following note, *“Due to its size (under 40 acres) and its current
zoning, Agriculture, this parcel constitutes a non-conforming use. No Turther building permit
will be allowed for this parcel until it 1s platted and zoned.”

Access to the parcel is provided via a private access casement and a privately-maintained
drive on the cast half of the 59" S$treet NE 1 ght-of-way (only the east half of the roadway ig
dedicated) from the west end of Rocky Road. The applicant is in the process of obtaining an
additional private access caserment over the adjucent property to accommodate the alignment
of the existing driveway.

The current access to the parcel will not change with the proposed plat; however, there is
some concern about the continued use of the east-west portion of the private access easement
when the adjacent property 1s developed. Because the location of this private access
easement creates a double-frontage 1ssue for the developed lots to the south, it would be
undesirable to turn it into a public roadway. With future development of the adjacent
property and the creation of public roadways in this area, access to the property in this plat
may need to be modified.

Bismarck Planning & Zoming Commigsion
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Ms. Lee said based on the above findings, staft reluctantly recommends approval of the zoning
change from the A-Agricultural zoning district to the RR-Residential zoning district and final
plat for Woodruff Subdivision, with the understanding that the property owner will work with
the adjacent property owner to unprove access to the property in this subdivision when the
adjacent property is developed,

Chairman Yeager called for the public hearing for the zoning change from the A-Apricultural
zoning district to the RR-Residential zoning district and final plat for Woodruff Subdivision.

There was no public comment.
Chairman Yeager closed the public hearing,

MOTION:  Based on the findings contained in the staff reports, Commissioner Armstrong
made a motion to approve the zoning change from the A-Agricultural zoning
district to the RR-Residential zoning district and final plat for Woodraf¥f
Subdivision, with the understanding that the propesty owner will work with the
adjacent property owner to improve aceess to the property in this subdivision
when the adjacent property is developed. Commissioner Laning seconded the
motion and it was unanimously approved with Commissioners Armstrong,
Atkinson, Bullinger, Conmy, Hegedus, Jubala, Laning, Selzler, Waldoch,
Wartord and Yeager voting in favor of the motion.

PUBLIC BEARING - SPECIAL USE PERMIT FOR LOTS 21-24 AND THE EAST 10
FEET OF THE VACTED ALLEY ADJACENT, BLOCK 40, GOVERNOR PIERCE
ADDITION (112 24™" STREET SOUTH)

Chairman Yeager called for the public hearing for a special use permit to allow a drive-through
window in conjunction with a bank on Lots 21-24 and the East 10-feet of the Vacated Alley
Adjacent, Block 40, Governor Pierce Addition. The property is located along the east side of
24" Street South between Main Avenue Fast and Raifroad Avenue (112 24" Street South).

Mr. Tomanek provided an overview of the request and listed the following findings for the
special use permit:

. A bank with a drive-through window is allowed as a special use in the MA zoning
district, provided specific conditions are met. The proposed drive-through window meets
all six provistons outlined in Section 14-03-08(4)(g) of the City Code of Ordinances
(Zoning). A copy of this section the ordinance is attached.

[

The proposed special use would not adversely affect the public health, safety and general
welfare.

3. The proposed special use would not be detrimental to the use or development of adjacent

properties,

Bismarck Planning & Zoning Commission
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4. The use would be designed, operated and maintained in a manner that is compatible with
the appearance of the existing character of the surrounding area.

5. Adequate public facilities and services are in place.

6. This use would not cavse a negative effect, when considered in conjunction with the
curnulative effect of other uses in the immediate vicinity

7. Adeguate measures have been taken to minimize traffic congestion in the public streets
and provide tor appropriate on-site circulation of traffic, in particular, the public alley
directly adjacent fo the north property line will provide for adequate ingress and egress
for the property, ample off-street parking is available on-site and stacking space for
twelve vehicles in the drive-through lane would be provided,

8. The City Traflic Engineer has reviewed the proposed site plan and has no opposition to
the special use permit to allow the operation of a drive-throngh.

Mr, Tomanck said that based on the above findings, staff recommends approval of the special
use permit to atlow a drive-through window in conjunction with a bank on Lots 21-24 and the
cast 10-feet of' the vacated alley adjacent, Block 40, Governor Pierce Addition (112 24 Street
South), with the following conditions;

1. The construction and operation of a drive-through window must meet all applicable
requirements for such a use in the MA zoning district; and

2. Development of the site generally conforms to the site plan submitted with the
application.

Chairman Yeager opencd the public hearing for the special use permit on Lots 21-24 and the east
10-feet of the vacated alley adjacent, Block 40, Governor Pierce Addition (112 24™ Street
South).

No public comment was received.
Chairman Yeager closed the public hearing,

MOTION:  Based on the findings contained in the staff report, Commissioner Warford made
a motion to approve the special use permit allow a drive-through window in
conjunction with a bank on Lots 21-24 and the east 10-feet of the vacated afley
adjacent, Block 40, Governor Pierce Addition (112 24™ Street South), with the
following conditions: 1) the construction and operation of a drive-through
window must meet all applicable requirements for such a use in the MA zoning
district; and 2) development of the site generally conforms to the site plan
submitted with the application, Commissioner Selzler seconded the motion and it
was unanimously approved with Commissioners Armstrong, Atkinson, Bullinger,
Conmy, Hegedus, Juhala, Laning, Selzler, Waldoch, Warford and Yeager voting
in favor of the motion,

Bismarck Planning & Zoning Commiszion
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OTHER BUSINESS
There was no other business.
ADJOURNMENT

There being no further business Chairman Yeager declared the Bismarck Planning & Zoning
Commission adjourned at 6:55 p.m. to meet again on January 26, 2011,

Respectfully submitted,

Kimbertey Gafifrey
Recording Secretary

Wayne Y eager

Chalrman

Bismarck Planning & Zoming Compmisgion
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December 9, 2010

Chairman Yeager and Planning Commission Members
Bismarck City Planning and Zoning Commission

City County Office Building

221 N 5" St

Bismarck, NI 58501

Subject: Rocky Heights Proposed Development

Chairman Yeager,

Letus start by saying none of the surrounding home owners are
opposed to the development of Rocky Heights. Our interest is that
it be done without any negative impact to the current home owners,
some who have been in their homes for more than 30 years.

[f the project is not done with the current home owner concerns
being addressed, we fear some of us could face some undue
hardships as a result of the proposed development.

In iclt:mt.if’jfing, our concerns, we have had numerous neighborly
discussions. We have also had several neighborhood meetings to
discuss the proposed development, We reviewed and discussed the
Storm Water Management Plan made available by the Community
Development Department.

Exhibit A



As current home owners and future neighbors to the new
development owners, we bring these concerns to the attention of
the Planning Commission. We believe our concerns and
suggestions would bring about a more attractive and
harmonious neighborhood that would benefit the city, the
property surrounding the proposed development and the
development itself,

Questions, Concerns, and Suggestions

l.

2

Home owners, particularly on the south (Ontario) and the
north (Brandon) sides of the proposed development, still
have concerns about the run-off and drainage from the
development. There is concern about heavy rain and snow
melt flowing north and south. Could the proposed holding
pond on Aspen be relocated and put onto the property rather
than the road? Using a road as a detention pond is
somewhat unusual. Other developments use existing
property o control water discharge. With recent
intormation, some of our concerns have been lessoned and
it now appears that much of the water (not necessarily all)
from a 100 year storm will drain toward Washington Street
and not flow northward onto the East Brandon properties
directly north of Aspen Court.

. There 15 major concern about the entrance of Aspen Court

oft Washington Street. The issues are double frontage
roads, vehicle hights, noise, safety (young children with a
street in their “back yard”) and the labeling of the road as
public or private. 1f Aspen Court is private, the
maintenance and upkeep would be the responsibility of the
development property owners. If Aspen Court is a public
road, would the homeowners on East Brandon (and perhaps



6.

other owners) be assessed for the construction and upkeep
of the road? It is our understanding the city no longer
encourages double frontage roads. We suggest the road be
redesigned to follow more closely the original road to
the top of the hill after entering from Washington,

. I Aspen Court becomes a public street, would the city be

responsible to maintain the right of way on the north side of
the road?

The current home owners believe a permanent “green zone”
of some sort be established and aintained around the
entire development. We suggest a permanent buffer zone
or a conservation easement of 50 feet be created for the
homes that border the three residential sides of the
entive proposed development and that mature trees be
planted in the buffer/conservation easement to Suppress
noise and to eliminate the disturbance of automobile
headlights of the Aspen Court traffic.

. Construction erosion could be a major issue for many

adjacent home owners, Little is said about the water and
wind erosion protection during the construction phase of the
proposed development. We suggest a silt fence (or some
other suitable erosion containment process) be
established around the entire project, and that if the silt
fence is used that the bottom of the fence be buried and
that it be periodically checked (and cleaned out if
necessary) during the construction phase. Home owners
are concerned that erosion may spill over from the
undeveloped lots to their existing property, Further, we
suggest that some cover or seeding of grass be done to
prevent wind erosion. Given the elevation of the
development we believe wind erosion is as important as the
water erosion from the project.

What is the anticipated effect on the ground water levels as
a result of the proposed development? There already exists



a major ground water problem with most homes in the ares
having sump pumps that operate at least part of the year,

7. Will there be any utility easements created on the north side
of the proposed development? |

§. Has any consideration been given to the long or short term
effect on existing adjacent home owner values?

As you can sce, there are legitimate concerns by the adjacent home
owners. And, we respectfully ask the Planning Commission give

serious consideration to the issues raised by the surrounding home

OWners,

We ask that you keep the best interests of all parties in mind. A
comment made at one of our neighborhood meetings was “why
can’t this proposed development be a positive experience for
everyone rather than it having a potential negative impact on some
existing home owners?”

Thank you for your time and consideration. We will try to answer
any questions the Commission may have.

East Brandon Home Owners.

Name Address Years at Location




Decernber 10, 2010

To: City of Bismarck

Planning and Zoning Commission

Re: Rocky Heights Development Plans

Dear Chairman Yeager and Planning Commission Members,

As owners of adjacent properties, located to the cast on Winnipeg Drive, of the
proposed RKocky Heights development, we are writin ¢ to express our collective concerns, We
have met with our neighbors as well, whose properties are to the Notth and South of the
proposed development and all of us have been able w review the storm water plans and the
revised plans. There are many common concerns from all three sides but, this letter is meant
to bring out specific concerns the Winnipeg Drive property owners have. Following, ag
cnumerated, are these conceins:

L)

2
'-‘—r'

The plans show how the drainage will work and show structure placement as

well tor each lot. However, it fails to provide any discussion of how this

drainage will be affected should the individuals purchasing each lot decide to
change the location of the structure within the lot. There needs to be some

avenue of controlling where the structures are located in each lot 0 a3 to maintain
the integrity of the proposed drainage plan. We are not surc if these drainage
forecasts also take into aceount potential and dramatic increase in flows, trading
i the current native grasses and undisturbed soils for asphalt roofs, driveways
and numerous other tandscaping and hard scaping materials,

Where is the final grading plan with all grading limits identified? How much earth
18 expected 10 be moved, not only with the initial development phase, but also
within each lot after they have been sold and houses are being built? Will this dirt
that is removed from the hilltop be re-used within the development?

Is there a clear and concise plan for handling soil erosion on all 3 sides? We are
concerned with the wind and water erosion that will occur without proper
controls m place. Al opened or disturbed arcas of earth need 1o be

immediately planted with grass, not weeds, and other proper methods of erosion
control also being mandated. These controls must also be applied to each
individual lot when prepared for home construction.

Currently, all 3 sides have trees which have provided each of us with not only
weather protection, but privacy. This was a large consideration in purchasing our
properties and there is no reason these need to be or should be disturbed, A buffer
zone of 60 It or more could remedy this concern and an acceplable maintenance
plan be drawn up between the developer and all adjacent property owners. This
could also be included and enforced with any individual lot owner in the future.

Exhihit B



There would be no buildings allowed, nor dog runs, nor camper or boat parking
etc. This would be entirely dedicated to the green space, ensuring conunIon
privacy for the existing property owners and alf future property owners equally,
all the while preserving the wildlife habitats, peacefulness and property values for
all.

5.) Is there a potential for assessments being made against Winnipeg Drive adjacent
property owners for this development?

6.) Coneerns for reduced property values have also been raised. Can the Planning
Comission or City stafl provide any insight into this issue? The resale values of
our properties will most definitely be affected if this development does not have
controls in place (o guard against devaluation of all adjacent properties, now and
n the future,

7.) There is also on the table a request for rezoning of part of this development area,
allowing for twin homes. With the extreme pie-shaped lots as proposed, these
types of struetures will only further push the backyards further down the steep
southern slope. This in part, references the concerns raised in #1 above. There
has to be a specific site plan for each lot as well.

The increased traffic as a result of twin homes is also a major concern, especially
when exiting from Aspen Court to North Washingion Street, a major arterial
roadway. The reverse is also a concern.

Please understand we who live along Winnipeg Drive are not seeking to stop the
developers plans for the former Momtz property. However, this is not a normal devel opment
either that the Planning Committee has reviewed in the past. This area has been relatively
undisturbed for the last 30+ years and each adjacent property owner has spent a lot of hard
earned money and sweat into making their individual property functional, beautiful and a
buge source of pride. It’s with all of this in mind that we, as adjacent property owners along
Winmipeg Drive, ask each of you to take a cloger ai this plan.

We thank you in advance for your time, expertise and consideration of our concemns,
Winnipep Drive Property Owners:

Name Address Signature
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Winnipeg Property Owners letter, dated December 10, 2010, to City of Bismarck Planning &
Zoning Commission,
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December 10, 2010

Planning Commission
City of Bismarck.

221 N 5" Street
Bismarck, NI 58501

Re: Proposed Development — Rocky Heights

As neighbors bordering the south edge of the proposed Rocky Heights housing development, this
letter expresses concerns from property owners of the Century Park Condominium Assoctation
that border the proposed development. We want to be on record that we are not opposed 10
developing the property; but we do propose that the development proceed in a thoughtful manner
that will balance the needs of conservation of trees, drainage concerns, and privacy & noise
factors for existing neighbors.

We respectfully ask for consideration of our primary areas of concern and our proposed
solutions:

. Drainage and soil erosion from the property flowing toward the south, southwest and
southeast boundaries of the Rocky Heights development. We are concerned that
construction with instigate drainage problems by disturbing soils, current drainages that
are n place, underground springs and native prairie grasses.

We have recently learned that the developers of the above property plan to construct an
eight-foot wide swale, extending from the east edge of the property to the west edge, and
directly on the south side of the property line. The swale will be contoured so that all
snowmelt and heavy rainfalls from the Rocky Heights property will minimize impacting
our properties.

We would tike to respectfully request this swale be placed a safe distance north of the
row of pine trees near the southern border of the proposed Rocky Heights development,
and that the swale be constructed to preserve the integrity of these pine trees. This action
would create a significant solution of benelit to all parties.

Exbiibdr ©




City of Bismarck
December 10, 2010
Page Two --

2,

Privacy and noise concerns: The hillside to the north of our property hine has rerained
virtually undisturbed for the past 50 years. We think the proposed development will
disturb an existing ecosystem of wildlife and native grass prairies. We have enjoyed
watching deer, pheasants, grouse, partridge, wild turkeys and ducks and a wonderful,
park-like atmosphere for 30 years. At the outset of the proposed development, many 50-
year old trees were removed, These trees created a wonderful privacy and noise barrier to
adjacent property owners,

We are very concerned that the developer and/or new property owners will remove more
of the existing trees, without replanting desirable species of mature size to abate noise,
lights and enhance privacy, We feel it is imperative to keep the pine trees near the
southern boundary of the Rocky Heights development which will also be of tremendous
benetit Lo the new property owners who purchase homes,

We propose that a 60-foot border of green space be established on the soull edge of the

proposed Rocky Heights development for conservation enhancement, privacy and noise
abatement; and that tree and shrub plantings be kept in place, maintained and enhanced to
create an attractive, natural barrier between the proposed development and our properties.
This space will continue to enhance wildlife as well.

In addition, we also propose a 40-foot setback, in addition to the above, so that the rear of
newly constructed homes will be at a distance from our property lines o insure not only
the privacy of new property owners, but to adjacent property owners as well.

It 1s our desire o foster positive relationships with our new neighbors (o the north by being
proactive rather than reactive. These suggestions are presented as solutions that we believe will
enhance our entire neighborhood, preserve and build property vatues, and create harmony that
will benefit all of us. Thank yvou for consideration of our concerns,

Sincerely,

Century Park Condominiom Assoctation
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3212 Winnipeg Drive
Bismarck, NI 38503
December 12, 2010

City Planmng & Zoning Commission

Community Development Departinteni--Planning Diviston
PO Box 5503

Bismarck, N 538506-5503

Re: Proposed Rocky Heights Addition

As the previous owners of the “Montz Hill” property, we feel an obligation in part to ourselves,
and even more so to our friends and neighbors, to comment on the proposed Rocky Heights
addition. Our neighbors understandably must feel betrayed after years of promises by Bob
“Doc” Montz that the property would never be developed and assurances by us that they need
not fear any significant development, certainly not in the near future. Because this has been such
a difficult, traumatic and contentious time for us personally, we feel written rather than verbal
testimony 18 probably best

The Montz property had been in my (Jennifer Montz Rechlin family since my father and
mother, Bob and Florence Montz, bought the property and built the hilltop home 51 years ago.
Shortly after my father passed away in 2009, Jean Hilts, a 20+-year acquaintance of mine,
approached me about buying the landmark homestead, and over the months professed love of the
home, the view, the wildlife and trees, and the larpe-lot beauty that would allow them room to
build an additional home for their son and davughter-in-law in a few years.

We priced and sold the home and acreage fast spring to Rocky and Jean Hilts as a larpe-lot
residence, but (umfortunately) we did not specify any conditions or limitations. We recognized
that some sort of light development could be an eventual possibility, pethaps inevitable. But we
were shocked shortly after closing to discover that the character and integrity of the landmark
property and the netghborhood would undergo immediate and substantial change. Within a short
time, we learned that proposed was construction of a city street, demolition of the home,
excavation of the top of the hill, leveling of trees, rezoning, and plaiting of 12 lots for as many as
16 new residences. '

We do not deny the rights of a landowner, but we do not believe those rights extend to
threatening the health and safety of others, or the loss of privacy and destruction of what defines
the neighborbood. We have many concerns with how the development is proposed, but we limit
our comments to two basic issues that are of greatest concern, and sugpestions as to how to
address them.
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First, we ask that there be established a permanent conservation, or greenhelt, casement.
OF paramount importance is protection of the mature, well-established (ree rows on the castem
edge of the development that provide effective wind, noise and visual screening for lots on
Winnipeg Drive, Before we sold the property to the Hiltses, we told them that there was
significant interest by surrounding landowners in buying adjacent strips of fand to assure the
trees would remain. The Hilts” negative response was logical, considering their expressed desire
to protect the trees by keeping the property as their own. But now, with the proposed
development and multiple future owners, only a permanent easement can provide assurance that
the frees will remain. We believe the Hilises should embrace this jdea.

We suggest a permanent easement of 60 feet in depth along the entire eastern edge of the
proposed development. The 60-foot easement would align with (and replace) the easement
behind var home on Winnipeg Drive, thus providing consistency, and, importantly, permanence.

We believe it 1s advisable to extend conservation easements to both northern and southern
boundartes, although, for the north side where trees were leveled earlier this month, staff is
making recommendations that could at least partially protect some of the Brandon residences.

Our other concern regards an interplay of issues, mostly involving the traffic, zoning,
drainage, and lot configurations at the top of the hill. Mostly, problems stem trom the
proposed R-10 zoning.

The K-10 fots, all on the llltop and the cul-de-sac, are penerally narrow frontage, pie-shaped lots
(inexplicably, Lot 9, one of the smallest lots and a narrow frontage lot, is also proposed for R-10
zoning). The cul-de-sac allows for little on-strect parking, and the narrow frontages on all but
Lol 8 are not wide enough to aceommaodate the size of twin homes likely to be built on the view
lots unless they are set back some undefined distance. This would likely require, or at least
cacourage, considerable setbacks of the (twin) homes—generally further to the south, but also to
the east and west——that would not only add to the impervious roof surfaces, but also require
tengthy tmpervious driveway surfaces for access and perhaps additional pavement for parking.
This would exacerbate existing drainage and storm water problems.

‘The resulting undefined siting of the homes, whether to accommodate size or to capitalize on a
view, could not only add to, bui also change the pattern of drainage in now unpredictable
directions, sending storm water flow towards yards and homes that could least accept it. This
issue gives even more justification for buffer zones to help absorb the increased and
unpredictable storm water flow,

Also, the more residences permitted by the plat and zoning, the greater the traffic, the frustration,
and the certainty of accidents at the busy, offset intersection at Washinpton Street.

To address these concerns, we recomntend the following: inclusion of a permanent
conservation easement, at @ minimum slong the entire eastern border of the developrment;
denial of R-10 zoning in the cal-de-sac area; establishment of maximum alfowable front-
yard sethbacks; and acceptable siting plans for each lot in the subdivision prior to finaf plat
approval,

]



Our horrible mistake and misjudgment are our responsibility, and we obviously are not asking
you to undo what can’t be undone; regardless, the umque landmark home, one of the tallest
spruce trees in the city, and all the north perimeter trees are already gone, even before Dr. and
Mrs. Hilts” request comes before you, We also are not saying a landowner has no rights to
develop, repardless of what we believed to be their intent.

Development is not synonymous with progress, and bad development is the antithesis of
progress. [n our judgment, and we hope vours, this is not good development.

Protection provided by a permanent greenbelt casement, appropriate setbacks, and reduced
density will not only help protect the existing neighborhood, but also assure greater value to
future residents of Rocky Heights, Sometimes less is more, and good development that is safe
and appealing will bave greater value than one fraught with problems,

Sincerely,

Paul and Jennifer (Montz) Rechlin



Majur Permit Activity
December 2010

Non-deeded Owner:

Address:
Cost:

Deseription:

St. Alexius Medical Center
00 East Broadway Avenue
$496 860,00

4h floor oncolegy room

MNon-deeded Owner:

Address:
Clost:
Deseription:

Bell Castle Apartments

1804 East Capitol Avenue
$2,002,829.00

42 unit, 3 story apartment building
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I. Introduction and Background

Chver the past few years, local staff and elected officials have been faced with numerous
questions relative to development in and around northwest Bismarck:

»  What should be done to address traffic along Ash Coulee Drive, and how will future
extension of the corridor and associated development be handled?

= Can River Road handle future growth in the area below the bluffs, and where, when and
how can future cornections be made from River Road to the top of the escarpment?

s Should Golf Drive or Burnt Boat Drive be extended and if so, should it serve as a local
road or a coliector street? Would it be better to extend Century Avenue west through
the Fire Station?

e Should Tyler Parkway be extended to the north as suggested in past plans?

o Will Tyler Parkway's current configuration be able to handle tuture trathic?

o [Jothe corridor alignments proposed by past planning efforis adequately address the
needs of the area?Some past plans only took a broad brush look at northwest Bis

marck.

In response to these questions, the Bismarck Northwest Sub-Area Study was inittated by the
City of Bismarck and the Bismarck-Mandan Metropolitan Planning Organization, Local staff
and government officials desire to have a plan in place to effectively manage future
development proposals so that important transportation corridors may be preserved. Their
ilities northwest of Bismarck.

goal is to create a comprehensive plan for transportation fac
This area has significant potential for fuiure development. Yet, within the Study Area, the
natural and built environment offers Limited opportunity toextend or expandexisting corridors,
Therefore, it is critical that future corridors with good connectivity to the existing transportation
system be planned.

H. Issues

[ssues were identilied in the following categories:

o Access & Distribution of Tratfic +  Environmental impacts

¢« Accommodation of utilities v Harsh terrain

»  Barriers to development +  Land use and timing for

+« Corridor preservation development

+  Costs, funding and project » Pedestrian and bicycle mobility
progrumming e Property and corridor impacts

Bismarck Mandan Metropolitan Planning Ovganisation
Northwest Bismarck bub-area Study - Executive Sumumary



HI. Proposed Corridor Aligniments

Corridor aligrument alternatives were derived from the technical apalysis with input from the Study Review
Committee. Proposed corvidor alignments are shown in Figures1€X, 2EXand 3EX.

Profiles were prepared 1o examine the approximate grades that could be established for some of the individual
corridors, Areas showinga significant amount of cut or fill are indicators of the need for drainage facilities,
potential structures, and possibly additional right of way.

The following paragraphs provide an overview of the pros and cons associated with individual alignments.
Local technical staffs gave feedback on which alignments they support, and their positions are reflected in the
narrative for each corridor that follows.

Issues such as corridor speed, type of turn lanes, access management, on-streéet parking, and use by trucks and
other ynodes of travel are addressed through current city and county policy and ordinances. Further definition
of corridor attributes may occur as each corridor develops and with input from public stakeholders.

A.  Century Avenue, Golf Drive, & Burnt Boat Drive Alignments

Five aptions to improve east-west access and mobility by extending or realigning Century Avenue were
considered:

Option A - Do Nothing

Option B ~ Extend West off Century Avenue Alignment

Option C - Bxiend West off Golf Drive Alignment

Option D - Extend West off Burnt Boat Drive Aligniment

Option B - Conduct Additional Study of Alignment Alternatives

Option E is recommended because there are unanswered questions concerning alignment alternatives.
Concerns were raised regarding potential archaeological site, visual and noise impacts. Efforts o answer these
questions were beyond the scope of this study. Often, these questions are answered during the environmental
process for a proposed project. The environmental process can address potential social and environmental
concerns while examining design alternatives in more detail.

Bismarck Mandan Metropolitan Planning Organization 2
Northwest Bismarck Sub-area Study - Executive Sunmmary
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1.  Optional AlignmentComparisons and Evaluations
The options for extending Century Avenue were evaluated and compared based on a number of traffic
and socio-economic criteria (Gee Table 1), These criteria and discussion of their evaluations are

provided in the following paragraphs. The table compares the options more from a system level than
fronm a level focused only on the Tyler Parkway area. The top two option rankings in Table 1 are

highlighted in green and the bottom two option rankings are highlighted in red.

Table 1
Traffic Evaluation Criteria | Socio-Fconomic Criterls
i)
¥
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Alignment Oplion R e - I - = = ] e |4
Option A - Do Nothing 3 3 4 4 3 2 4 ) 4 ‘ 1 i
Option B - Century Avenue Extension | 1 Loyo4 3 d i
Option C - Golf Drive Alignment ; : 2 2 z 3
i A 3 3 4 4 ] 3 A 2

Option D) - Burnt Boat Alignment

1+ Top ranked or best option
4 - Lowest ranked or worst option
Traffic Evaluation Criteria

a.
Intersection Level of Service

i
Intersection Level of Service pertains to the amount of vehicular traffic delay at a given
intersection. It is influenced by a number of factors, but primarily it is influenced by the
mumber of vehicles at an intersection, the number of lanes and whether the intersection is
signalized. Another factor to consider is the number of left turning vehicles, particularly those
that don't have a designated left turn lane or those occurring at unsignalized intersections.

Based on our analysis, the Century Avenue and Golf Drive extension alignments performed
equally well. The Burnt Boat Drive intersection operates poorty today, and the intersection
delay will continue to increase unless substantial improvements are made. The ability to malke

these improvements is uncertain,
Future traffic levels at Burnt Boat Drive would be higher than other options primarily because

the roadway would carry more traffic from existing developments. This would result in lower

f

intersection performance than occours with Options A or B. The Do Nothing option
operatedmost poorly because of added pressure it placed on a multitude of other intersections
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within the study area,
it. Signal Progression

The ability of traffic to move through a number of signalized intersections along a corridor is
influenced by a number of factors.- These factors include the number and spacing of signalized
intersections, as well as the turning movementis by cars moving along the corridor.

Generally speaking, traffic will more eastly progress along a corridor that has less traffic and
has fewer signalized intersections that are well spaced, as opposed to more signalized
intersections that are busier and more closely spaced.

Based on our analysis, the Do Nothing alternative performed the best because poor access to
Tyler Parkway would resuit in little change in braffic conditions along the corridor. An
argument could be made that signal progression could be significantly impacted elsewhere, but
this has not been studied.

‘The Century Avenue Extension performed well because it maintains good spacing for the
signalized intersections and does the best at spreading heavy volumes of traffic along the Tyler
Farkway Corridor. The Golf Drive extension spreads the traffic but not as much. Plus it adds
another signalized intersection. The Burnt Boat Drive extension, because of heavier traffic at the
intersection and its proximity to the interchange, has the potential to cause greater signal
progression problems in the future,

iif, Vehicle Storape

Adeqguate vehicle storage is needed for traffic using through and turn lanes. When inadequate
storage is available, left and right turning traffic can stack into the through traffic lanes,
rendering those lanes inoperable. Similarly, through traffic can stack to block access to turn
lanes they become inoperable as well,

The need for vehicle storage is dependent upon the amount of traffic and whether the tralfic is
turning or gotng straight. Both storage needs and availability factored into our analysis.

There are storage tradeoffs with each of the alignment alternatives. For example, the direct
extension of Century Avenue has ample storage room on the east, west and south approaches,
but is imited by proximity to the Pinto Place intersection to the north.

The Golf Drive intersection is imited by proximity to the Burnt Boat Drive intersection and
both the Fire Station and Pinto Place. The Burnt Boat Drive intersection is limited by proximity
to the interchange and driveways on the east and west approaches. Given current vehicle
storage Issues at Burnt Boat Drive and the importance of the interchange, vehicle storage issues
were considered as major issues with this alternative in comparison to other alternatives,
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iv: Tyler Parkway Impacts

(ar analysis assumed full build-out of traffic lanes along Tyler Parkway, and 30% of full build-
out for area development. Under these conditions, each alignment alternative performed
relatively the same, with Tyler Parkway operating at near-capacity.

It is important to recognize that should area development exceed the 30% full build out scenario, or
should localized high traffic generating development occur, higher traffic volwmes wouldd vesult in more
provounced differences in hotw well each of the alignment aptions perforim,

Retative impacts to the Tyler Parkway corridor are & function of most of the other traffic
analysis criteria examined. The Do Nothing option was considered to perform the worst,
assuming that the Tyler Parkway extension is made with no extension of Century Avenue, The
heaviest impacts would occur in existing developed areas north of Century Avenue.

With the Burnt Boat Drive alignment option, traffic concerns relate to the high traffic volumes at
the Burnt Boat Didve intersection and lHmitations on vehicle storage between Burnt Boat Drive
and the 1-94 Interchange.

v, Multimaodal Opportunities

Muitimodal opportunities relates to the ability to provide or improve non-motorized travel
within the study area. In this regard, the Do Nothing option ranked lowest because there
would be no provision to extend existing bicycle or pedestrian factities west of Tyler Parkway.
The Century Avenue extension and Golf Drive extension alternatives would provide equal
capabilities to extend these facilities, whereas the Burnt Boat corridor has right of way
limitations that reduce the ability o adequately provide these amenities.

vi. Inferchange Impacts

Analysis of the 194 Interchange was not included within the scope of this Study. However,
placement of major intersections in close proximity to interchange ramps typically creates
queues at the interchange that are detrimental to interchange traffic operations. From this
standpoint, traffic turning movements that are further from the interchange have fewer impacts,
Therefore, the Burnt Boat Drive option raises the greatest concern,

vil. Traffic Capacity

Tratfic capacity is influenced by many factors, including vehicle storage, intersection spacing
and geometrics. The direct extension of Century Avenue provides the best spacing for major
intersections, more room for vehicle storage, and the most corridor capacity for both Tyler
Parkway and Century Avenue.

Golf Drive ranks next, since it results in more available lanes than the Burnt Boat Drive option
and keeps Cenfury Avenue traffic separate from Burnt Boat Drive tratfic. Burnt Boat Drive
operates with less capacity since there are fewer lanes and adjacent intersections are in close
proximity to Burnt Boat Drive,
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viil. Traffic Safety

There are a number of corridor design and intersection geometric features that influence traffic
safety. They inchude curvilinear alignment, steep grades, skewed mntersections, excess access
driver confusion, sight distances and regional salety impacts among others.

The options for extending Century Avenue were evaluated and compared based on a number
of traffic safety evaluation criteria. These criteria relate to all modes of travel. A summary of
how the alignment oplions compare is provided in Table 2. The top two option rankings in
Table 2 are highlighted in green and the bottom two option rankings are highlighted in red.

Table 2

Alignment Option
Option A - Do Nothing
Option B - Century Avenue Extension
Option C - Golf Drive Alignment
Option I - Burnt Boat Alignment

I -Top ranked or best option
4 - Lowest ranked or worst option

Overall, the direct extension of Century Avenue is the safest option because it offers a better
route when Jooking al these criteria. The Do Nothing option was the bottom ranked option
primarily because of anticipated safety impacts on the overall transportation system. Golf
Drive ranked higher than Century Avenue from a sight distance standpoint due to the vertical
curve on Tyler Parkway.

ix. Access Impacts

Access impacts have both traffic and socio-economic ramifications. From the traffic side,

accesses located too close to major intersections can have a detrimental impact on intersection
operations and safety. Furthermore, these accesses can become blocked and experience

significant delays when the major intersection traffic gets backed up.

From the socio-economic standpoeint, both residential and business property owners appreciate
having driveways that are readily accessible, When their driveways (accesses) become blocked,
drivers become frustrated and busines

s can lose I_‘)Eltl'(.')]'lﬁ.
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The direct extension ot Century Avenue has the least impact on access, with access impacts
being limited to Golf Drive and Pinto Place. The Golf Drive option would require closure of the
east bank driveway and would impact business accesses east of Tyler Parkway through the
north-south conrection to Century Avenue. Additionally, access to the fire station may become
blocked by queues from the Golf Drive intersection.

With the Burnt Boat Drive option, accesses on the east, west and south approaches may become
blocked during peak traffic periods. Also, adjacent businesses and Grand View Lane would
have detrimental mobility and satety impacts on the Burnt Boat Drive intersection.

h. Socio-Leonomic Criteria
i, Visual Impacts

Comparisons of visual impacts are subjective and require some assumptions. From the
perspective of the Pinto Place neighborhood, negative visual imipacts from greatest to least
impacting would be the Century Avenue extension alternative, followed by the Gaolf Drive
extension, with the Burnt Boat Drive extension being a distant third. This is the order the
options were ranked. |

We believe these opinions are subjective because the asswmption is made that the valley west of
Tyler Parkway remains undeveloped, and the undeveloped look is considered more visually
appealing than a developed alternative, 1f the valley is developed, land use and vegetation
adjacent to the streets in the valley could be more influential on the area’s visual appeal than
choice of alignment options,

it. Noise hnpacts

Noise impacts are proportional to the distance between a roadway and adjacent properties. The
closer the roadway, the greater the potential for traffic noise. This study did not conduct nojse
analysis for the various alignment options.

Therefare, it is not known whether there is a significant difference in noise impacts on Pinto
Place residents when comparing the Century Avenue and Goli Drive extension options, Given
the distance principle, the Century Avenue option would have a greater noise impact than the
Golf Drive option.

It is, however, reasonable to conclude that the Burnt Boat Drive option, while resulting in litte
if any impact on Pinto Place, would have greater impacts on properties in the vicinity of Burnt
Boat Drive. Since most of these properties are more commercial in nature, these inpacts were
considered lower than the other two alignment options. A noise analysis would need to verify
this conclusion.
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fti. Residential Land Purchased

Since only the direct extension of Century Avenue resulted in the purchase of residential land
(twa twin homes), all other options were considered equal.

iv. Business Land Purchased / Impacted

Businesses may be impacted from changes in access, new traffic congestion, or buyouts. The
option with the greatest impact on businesses is the Golf Dvive option, where a full half block of
established businesses would be bought out. This option also impacts the funeral home and the
bank located west of Tyler Parkway, Queues from Golf Drive could also impact access to the
Fire Station, '

The option with the second highest impacts on business is the Burnt Boat Drive option. This
aption would result in at least two buyouts to address access issues on the east side of Tyler
Parkway. Further study is needed to identify exactly which businesses would be impacted. In
addition, business impacts associated with the realighment of Century Avenue would occur.

The direct extension of Century Avenue would result in relocation of the Fire Station and
impacts to the funeral home. No other basiness impacts are anticipated.

v. Project Cost

it is difficelt to establish detailed cost estimates for these alternatives given the property
acquisition required for some. The cost of each alignment option is ranked as follows:

Option A 1o Nothing Lowest Cost
Option B~ Century Avenue lixtension Second Highest Cost
Ciption C - Golf Drive Extension Highest Cost
Option D - Burnt Boat Drive Extension Second Lowest Cost

B.  Pedestrian and Bicycle Facility Alignments

Existing and reconunended pedestrian and bicycle facility aligniments are shown in Figure 4EX. These
alignments follow the roadway aligronent locations shown and discussed earlier in this chapter. For
sidewalks and multi-use trails, it is generally preferable to constract these along roadways because of
available right of way, Further, street lighting and the presence of pass-by traffic provides a sense for
added safety.

These alignments may be considered candidates for construction of either bike trails or bike lanes.
However, bike lanes should be considered where tralfic volumes and speeds are tower and more
experienced bike riders are anticipated.
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FIGURE 4EX

Bicycle & Pedestrian Faclities

‘ S - Sub-Area Study
R 1 ' A i ... Bismarck, North Dakota
’ FIETING
wooossas [y i Tronl® o o w Bika Trail/]ane
" k e ke Path = v v Further Study Recormmands
: r:wﬁgfj; FI a IR S w e Bike Path

“Bismnarch-Mandans

NETBPOLITAN DLANNING (0 ANELATIC

Bismarck Mandan Metropolitan Planning Organization 12
Northwest Bismarck Sub-area Study - Executive Summary



Iv.

Public and Agency Invoelvement

A,  Public Input Meetings

The first public input meeting was held on Jupe 30, 2009 at the Good Shepherd Lutheran
Church.Seventy-five property owners and business representatives werce in attendance.
The purpose of this meeting was to present and receive feedback on preliminary alignments and

corridor issues.

A second public input meeting was beld on September 16, 2010 at Horizon Middle School. The
purpose of this meeting was to present and receive feedback on the draft Northwest Bisiarck Sub-
Area Study Report and its recommendations. 119 property and business representatives were in
attendance. Significant feedback was received in opposition to the direct extension of Century Avenue
and the extension of A4t Avenue NW.

B. Developer and Landowner Meetings

Notices of the public input meetings were sent to atea landowners and developers in advance of the
meetings, Bftorts were made to meet with some stakeholders with interest in farge tracts of land in the
Study Area. Their ideas and feedback were relayed to the Study Review Committee for further
consideration.

C.  Study Review Committee

A Study Review Conunittes (SRC) was formed to guide the shudy process The SRC was a technical
committee having the task of reviewing study information and analysis, considering alternatives and
study recommendations, and providing insight into City, County, State and Federal desires and
expectations.

D. Coordination with City and County Officials

Two newsletters were distributed to City and County planning commissioners and elected officials,
These newsletters were intended to give them an opportunity to becorne informed of project objectives
and ongoing activities.

Presentations to City and County elected officialswere scheduled to ocour throughout the study
process. The first set was conducted early in the process to introduce them to the study and ask
whether there were any initial concerns that the consultant should be aware of. Two additional
presentations were provided to the Bismarck City Commission. These were held prior to and
following the second public Input meeting. The final set of presentations was providedduring the
adoption phase of the project. -
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E.  NDDOT Management Presentation

An NDDOT Management Presentation was beld on August 16, 2010. The purpose of this presentation

was to inform NDDOT management on the findings of the draft Report and to receive any feedback
they wished to provide. It also informed themn of study content so that they couldrespond to g sttmnq
from the public involvement process.

F.  MPO TAC and Policy Board Meetings

Progress and status reports have been provided on a monthly basis to the MPO Technical Advisory
Committee (TAC) and Policy Board. Summaries of these meetings are available upon request from the
MPQ.

These meetings serve an important purpose in that they enable local officials and technical staff to stay
involved with ongoing study activities. It also benefits the study when local technical %tafiﬂ use their
knowledge and expertise to provide guidance to the consultant.

Northwest Subarea Recommendations

A.  Priority Corridors and Timing of Development

Burleigh County has identified the need to construct an east-west roadwayfrom Washington Street
west to River Road, This study identified the 57" Avenue corridor as the optimum location for this
alignment. Since this appears to be a high County priority, iks construction may occur prior to
development.

The availability of roads and utilities, as well as the cost of infrastructure expansion, are factors that
impact the cost of development. Therefore, these factors have a great influence on the tming of
development. The timing of development is important because it will largely determine which roads
get built first and which roads are available to serve the additional traffic.

The following observations were made concerning the timing of development and potential priority
corridors:

e 57 Avenue will likely be constracted by Burleigh County within the next five years. This may lead
ta surrounding development.

¢ Developers are planning to extend Clairmont Road to the north to service new residential
subdivisions. This will place added pressure on the Burnt Boat Drive/Tyler Parkway interseciion,
possibly heightening the need to extend Century Avenue.

+ The public perceives thatcongestion and safety issues exist at the Ash Coulee Drive and
Washington Street intersection. Further analysis should be undertaken to determine whether these
Isstes ocour tor more than brief periods during the day. Washington Street corridor upgrades that
have been programmedshould address this intersection,
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»  Congestion during the morning drop off of the students at Horizon Middle School exists along Ash
Coulee Drive. This congestion can be attributed to only one access to the school. An additional
access point to Medora Avenue should be developed. There has been a joint effort between the
school board and city to improve access to the school.

o fxtension of Tyler Parkway or a corridor in the vicinity of Century Averme would be an expensive
endeavor for the City of Bismarck, Tt may be many years before either or both corridors can be
funded. Therefore, choice of which one comes first appears to be an important decision for the City
o make.

» A corridor extension in the vicinity of Century Avenue would pay the greatest dividends toward
improving access o the Missouri River lowlands, and reducing congestion at Tyler Parkway and
Burnt Boat Drive. Tyler Parkway would take the most traffic pressure off the Ash Coulee and
Clairmont Road corridors.

B. Recommended City Actions

The City of Bismarck has the ability to use this Reporl as an important tool in responding, to future
development proposals in Northwest Bisimarck. Yet, this alone does not adequately position the City to
preserve future corridors and associated opportunities that exist today. There are a number of steps
the City may consider in order Lo be more proactive in guiding optimum use of the undeveloped land
in Northwest Bismarck: |

1. Selection of Alternatives

A specific recommendation was not provided to select some alternatives alignments because selection
could not be made without further analysis beyond the scope of the Study, Decisions for some corridor

alignments will need to be made pending further analysis. These corridors include:

»  Extension of Century Avenue (Burnt Boat Drive, Golf Drive and Direct Extension along, current
Century Avenue alignment remain options)

»  [xtension of 64" Avenue NW and Sonora Way
o Constrsction of the "l]"err Coulee Corridor
v Extension of Ash Coulee Dvive west of the Claivmont Road extension to River Road

2. Complete Environmental Documentation for Century Avenue and Tyler
Parkway /Tyler Coulee Corridors

Environmental documentation activities for the Century Avenue and Tyler Parkway / Tyler Coulee
corridors should be undertaken to ascertain that these corridors are viable and that the NEPA
environmental process is followed.
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3 Consider Policies that Promote a Mix of Employment Centers within Planned
Residential Land Use

{f current plans to develop the Northwest Subarea as primarily residential land become a reality, a high
amount of future commuter traffic may residt in traffic congestion on much of Bismarck's north side.
Ideally, more people would have the opportunity to find work without having to leave northwest
Bismarck when traveling to their work place,

Changes in palicies and/or modifications in land use plans can be adopted (o promote more mixed use
development northwest of Bismarck. This could reduce traffic projections, resulting in less future
traffic pressure on the entire transportation system.

4, Consider Policies and New Design Standarcds that Promote Context Sensitive
Solutions and Complete Streets

Current City of Bismarck roadway Design Standards and policies do not specifically address context
sensitive sotutions and complete streets practices. Design elements imcluding right of way needs, lane
widths, placement of mwultimodal facilities and other design elements could be reassessed in relation to
future fand wse and environmental characteristics.

fistablishment of new standards and policies requires careful consideration and stakeholder
involvement that was beyond the scope of this study. Therefore, it is recommended that the City of
Bismarck review current standards and policies to improve the ability for future developments to
incorporate conlext sensitive solutions and complete streets strategies.

h. Acquire Land for Fire Station Relocation {If Applicable}

This study considers an alternative that would extend Century Avenue directly west of Tyler Parkway
(with no realignment). Iy order for this to oceur, the City would need to relocate the fire station from
the west side of Tyler Parkway.

The Fire Department personnel have indicated that the Fire Department’s optimum service area would
benefit by relocating to south of the Divide Avenue Interchange. Available vacant locations appear to
be few, and unless the City acts in the pear future, the cost of acquiring the needed fand may increase
significantly. Therefore, if the Century Avenue divect extension option is selected, it might be in the
City's best interest to acquire property tor a relocated fire station sooner rather than later.

6. Acquire Land for Century Avenue Extension (If Applicable)

Corridor right of way is often acquired through the platting process. In the case of the Century Avenue
extension, it is unlikely that the land would be dedicated as street right of way through the platting
process. It is unlikely because the Century Avenue extension would have limited developable property
ont either side of the extension.

Therefore, if the Century Avenue extension is to be constructed, the City may need to purchase the
right of way for the roadway corridor.

Bigmarck Mandan Metropolitan Planning Organization 16
MNorthwest Bismarck Sub-ares Study - Executive Bumimary



7. Access Management During Platting and Development

This Report discusses the need for corridor preservation, while acknowledging that the understanding
of ideal corridor development is changing with the advent of Complete Streets philosophy. Still, the
existing north end of the Tyler Parkway corridor serves as a vivid reminder that unless access is
managed, the ability for collector and arterial roads to safely and efficiently move future traffic can be
left in doubt.

Until a more clear understanding of how additional access can be allowed in a complete streets context
without significantly impeding the safety and mobility of vehicular traffic, it is advisable to follow
current City ordinances pertaining to access control,

8. Identify SpeciaiTransportation Funding Mechanisms

There are limited financial resources available Lo consteuct new transportation factiities, Most often,
available funding is spent to Improve existing infrastructure rather than to build new roads. Therefore,
it is common for new roads, roadway extensions, and other new transportation factlity improvements
to be made when land develops. This allows adjacent landowners o bear some (or all) of the cost for
the improvements.

For future corridor improvement projects stch as the extension or realignment of Century Avenue or
the extension of Tyler Parkway, the City's current funding mechanisims may not work. [n order for the
City to fund these improvements, there may need Lo be new fanding resources and/or mechanisms
icdentified,

9. Plan for Orderly Extension of Utilities

This study recommends new transportation corridor alignments for northwest Bismarck, These new
aligriments may influence the desired locations for future utility extensions into northwest Bismarck
(See Appendix C). Therefore, it would be prudent o revisit existing master plans and determine
whether proposed future utility alignments should be modified to be more consistent with the
recommended transportation corridor alignments identified in the northwest Bismarck Subarea Study.

10.  Plan and/or Acquire Land for Future Parks and Schools

I northwest Bismarck evercompletely fills in with urban residential development, there is potential for
as many as 5,000 people to reside there. The 2007 Regional Future Land Use Plan has identified green
space within northwest Bismmarck that could be used for parks. However, almost all of this land is
located in ravines, where grades are not conducive to certain types of park amenities, such as ball
fields,

Ideally, there should be a regional park located in northwest Bismarck at some time in the future, This
park should have 120 acres or more set aside with adequate flat land available to serve various
desirable park functions. This regional park could use some of the flat fand that overlooks ravines
where additional green space and possible cultural resources are located.
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Additionally, futire schools will be needed to accommodate the students located within the new
developments. Bismarck School District representatives should consider the need for future schools in
this area and incorporate site acquisitions in their schoal development plans.

11.  Prepare a Policy for Roundabout Implementation

Arterial and collector street intersections can be ideal locations for placement of a roundabout,
Currently, there is no City or County policy to suggest if or where roundabouts should be considered,
and what steps should be taken if a roundaboul becomes the preferred method for traffic control.

Without a policy in place, it is likely that developers will choose to prepare plats with insufficient right
of way and to implement traffic control that has lower initial costs. This could all ocour to the
detriment of traffic safety and mobility, as well as reduced aesthetics and sustainability for the region.
Sotne municipalities and state governments have adopted policies that require roundabouts to be
considered along with other forms of traffic control. Some entities have even gone as far as to require
that other forms of tratfic control must be proven more effective than roundabouts,

It is recommended that a new City/County policy be adopted that lays out the steps for roundabout
consideration, as well as right of way requirements and how future plats will accommodate them.

12. Context Sensitive Corridor Recommendations

This stidy recommends that future corridor studies and development proposals within the study area
incorporate a Compiete Streets/Context Sensitive Solutions based approach to more effectively
integrate a multi-modal transportation system into the study area. Prime corridors and locations which
may especially benefit from this approach include:

»  River Road, where strong consideration should be given to maintaining a two lane, limited access
scenic route. Implementation of land use policies to preserve this scenic resource by Hmiting

development within eyesight of the roadway in wooded areas is encouraged.

e (Clairmont Road and Ash Coulee Dvive, where the future development pattern is likely to remain
largely residential; and opporiunities exist to create a residential avenue that enhances or

establishes a strong neighborhood character similar to the Historic Cathedral District,

o Albfunctionally classified intersections of the recommended roadways in the Study Area where
there 15 a strong opportunity to create etfective neighborhood service centers that enhance or define

the character of their neighborhoods.

»  The recommended roadways located between 57% Avenue, Flighway 1804, 150 Strect NW and 280
street NW (in Section 12 in Hay Creek Township) where a future comumercial and mixed use center
is identified in the Regional Future Land Use Plan.
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13. Corridor Preservations Recommendations’

This study recommends that futire corridors be preserved through the platting and development

processes. A summary list of the corridor alignment recommendations is provided as follows:
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