Communi ty Development Department
BISMARCK PLANNING AND ZONING

COMMISSION
MEETING AGENDA
December | 8, 2013
Tom Baker Meeting Room 5:00 p.m. City-County Building
Item No, Page
MINUTES
1.

Consider approval of the minutes of the November 20, 2013 meeting of the Bismarck
Planning & Zoning Commissijon.

CONSENT AGENDA
CONSIDERATION

The following items are Tequests for a public hearing,

2. Sattler Sunrise 10" Addition — Revised (Klee)
a.  Zoning Change (A 1o e 1
Staff recommendation. schedule g hearing Oscheduie a hearing Otable Odeny
b. e A 5
Staff recommendation. lentative approyy) [htentative approval Otable Odeny
3.

Lots1 & 2, Block 1, Hamiltop’s First Addig

on — Zoning Change (PUD to RM 15)JT1)... 9

Staff recommendation - schedule q hearing Oschedule 5 hearing

Dtable Oideny
4. Landscaping & Screening ~ Zoning Ordinance Text Amendment CL ) 13
Staff recommendation- schedule o hearing Dschedule 5 hearing Otable Dldeny
5. Downtown Districts — Zoning Ordinance Text Amendment D 17
Staff recommendation- schedule q hearing Dschedule 5 hearing [table Odeny
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REGULAR AGENDA
FINAL CO

The following items

NSIDERATION/PUBLIC HEARINGS

are requests for final action and forwarding (o the City Commission.

6. Fazekas Subdivision — Final p

lat Jw)

Staff recommencdation: approve

gapprove ocontinue Otable Odeny
7. Lot 7, Bleck 4, Northern Pacific 2™ Addition — Zoning Change (RM30 to RT)aw)..... 27

Staff’ recommendation: approye Oapprove Ocontinue

Otable odeny
8. Lots 1-3, Block 1, Sonnet Heights Subdivision

Staff recommendation: deny

— Zonin

Oapprove tcontinue Otable Odeny

9.  Lots 4-6, Block 1, Edgewood Village 7" Addition — Special
(Child Care Center)(Jw)

10. Lot 1, Block 2, Hay
(Drive—through)(] W)

Dapprove gcontinue
11. Zoning Administr

ator/Multiple Sectiong of Title 14 —
Zoning Ordinance

Text Amendment O 55
Staff. recommendation: approve Dapprove Ocontinue Otable Odeny
OTHER BUSINESS
12.  Other
ADJOURNMENT
13.

Adjourn. The pext regular meeting date is scheduled for Wednesday, January 22, 2014.

Enclosures: Meeting

Minutes of November 20,2013
Building

Permit Activity Report for November 2013



Item No. 2a

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Sattler’s Sunrise 10® Addition — Zoning Change (A to RS) (REVISED)
Status: Date:

Planning Commission — Consideration December 18, 2013
Owner(s): Engineer:

Sattler Family, LLLP Swenson, Hagen & Co.

Reason for Request:
Plat and zone property for single-family residential development.

Location:
East of Centennial Road between East Century Avenue and 43" Avenue NE (part of the SEY of
Section 24, TI39N-R80W/Hay Creek Township).

Project Size: Number of Lots:

24.49 acres 71 lots in 5 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Single-family residential
Zoning: A — Agricultural Zoning: RS — Residential
Uses Allowed: Uses Allowed:

A — Agricultural uses RS — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

A — 1 unit/40 acres RS — 5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A
FINDINGS:

1. The proposed zoning change is consistent with the land use plan, which identifies this area as urban
residential (Bismarck-Mandan Regional Future Land Use Plan).

2. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include single-family residential and an elementary school to the west, single-family residential to
the south, and undeveloped A-zoned property to the north and east.

3. The entire subdivision would be annexed prior to development; therefore, the proposed zoning
change would not place an undue burden on public services and facilities, provided the plat is
extended to the eastern edge of the applicant’s property in order to provide services to the adjacent
property owner.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.




ftem No. 2a

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
the A — Agricultural zoning district to the R5 — Residential zoning district for the revised Sattler’s
Sunrise 10™ Addition, with the understanding that a public hearing on the zoning change will not be
scheduled unless the plat is extended to the northern boundary of the applicant’s property and an
agreement is reached with the adjacent land owner and the City on the alignment of Calgary Avenue.




Proposed Plat & Zoning Change (A to R5)
Sattler's Sunrise 10th Addition
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Item No. 2b

BISMARCK COMMU NITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:
Title:

Engineer;
Swenson, Hagen & Co.

Reason for Request:
Plat and zone
Location:
East of Centennial Road between East Century Avenue and 43 Avenue NE (part of the SEY; of
Section 24, TI39N—R80W/Hay Creek Township).

Project Size: Number of Lots:

24.49 acres 71 lots in 5 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Single—famﬂy residential
Zoning: A _ Agricultural Zoning: R5 — Residential
Uses Allowed: Uses Allowed:

A - Agricultural uses RS — Single-family residential
Maximum Density Allowed: Maximum Density Allowed:

A —~ 1 unit/40 acres RS -5 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed;
N/A N/A N/A
ADDITIONAL INFORMATION:

1. When Sattler’s Sunrise 9" Addition was platted in 2012, there were discussions between the

3. The proposed plat abuts 52™ Street NE. A decision should be made prior to the public hearing on
the proposed plat as to whether or not improvements are needed on 52™ Street NE in order to
provide an alternative access route to development in this section.

- ]




Item No. 2b

FINDINGS:

I.

2.

All technical requirements for consideration of a preliminary plat have been met.

The proposed subdivision generally conforms to the Fringe Area Road Master Plan for this area,
which identifies Calgary Avenue as the east-west collector for this section. The alignment of Calgary
Avenue was moved approximately 500 feet to the north with the Sattler’s Sunrise 9% Addition plat,
although it is moving back to the south closer to the original proposed alignment with this plat.

The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include single-family residential and an elementary school to the west, single-family residential to
the south, and undeveloped A-zoned property to the north and east.

The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:




Proposed Plat & Zoning Change (A to R5)
Sattler's Sunrise 10th Addition
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Item No. 3

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

Title:

Lots 1-2, Block 1, Hamilton’s First Addition — Zoning Change (PUD to RM135)
Status: Date:

Planning Commission — Consideration December 18, 2013
Owner(s): Engineer:

Ron Knutson & Attas Boutrous (owners) Swenson, Hagen & Co.

Michael Baumgartner (applicant)

Reason for Request:
Rezone the property to allow for a multi-family residential development.

Location:
In northeast Bismarck, along the south side of Calgary Avenue and the cast side of Hamilton Street.
Project Size: Number of Lots:
4.95 acres 2 lots in 1 block
EXISTING CONDITIONS: | PROPOSED CONDITIONS:
Land Use: Vacant/UndeveIoped Land Use: Multi-family dwellings
Zoning: Zoning:
PUD — Planned Unit Development RMI5 — Residential
Uses Allowed: Uses Allowed:
PUD — Limited industrial and service uses, RM15 — Multi-family dwellings including
wholesale and office uses. apartments, condos and townhouses
Maximum Density Allowed: Maximum Density Allowed:
PUD -N/A .RM15 — 15 units per acre

PROPERTY HISTORY:
Zoned:

Ahhexed:
0&5/2009

Plattedf
_ 05/2009

1. The eastern boundary of the property currently has a 6-foot high, 50-foot wide earthen berm with trees
and shrubs that were planted in conjunction with the initial development of the PUD. The landscaped
berm is a requirement of the current PUD — Planned Unit Development zoning district to help buffer
the single-family land uses to the east. The requirements of the Landscaping and Screening
Ordinance states that “The owner, or successors in interest, or agent, if any, shall be responsible for

orderly appearance. All landscaping must be maintained free from disease, pests, weeds and litter.
This maintenance must include weeding, watering, fertilizing, pruning, mowing, edging, mulching
and other maintenance, as needed and in accordance with acceptable horticultural practices. Dead
plants must be promptly removed and replaced within the next growing season.” (14-03-1 D(11)c).

The proposed zoning change would not be entirely consistent with the Land Use Plan (Bismarck-
Mandan Regional Future Land Use Plan), which was amended to allow industrial land uses prior to
the zoning change of the parcel in 2009. The Plan was amended from residential to industrial in

(continued])
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Item No. 3

2. The proposed zoning change would be generally compatible with adjacent land uses. Adjacent land
uses include Legacy High School to the north, residential to the west, undeveloped limited industria]
and service uses to the south and single-family dwellings to the east which are buffered by a 6-foot
high, 50-foot wide earthen berm with trees and shrubs installed atop the berm.

3. The property is already annexed; therefore, the proposed zoning change would not place an undue
burden on public services.

4. The proposed zoning would not have an adverse impact on property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

‘Based on the above findings, staff recommends scheduling a public hearing for the zoning change from

the PUD - Planned Unit Development zoning district to the RM15 — Residential zoning district for Lots
1-2, Block 1, Hamilton’s F irst Addition.

]




Proposed Zoning Change (PUD to RM15)
Lots 1-2, Block 1, Hamilton's 1st Addition
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Item No. 4

CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-03-11 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO CERTIFICATION
REQUIREMENTS OF THE LANDSCAPING AND SCREENING ORDIANCE.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment . Section 14-03-11 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the

Landscaping and Screening requirements is hereby amended and re-
enacted to read as follows:

11.Installation, Maintenance, Replacement, Inspection
and Enforcement.

a. Installation of Street Trees. The City TForester
shall determine the time for installation of
street trees.

Installation of Other Required Landscaping. All
other landscaping and buffer vards required by
this subsection shall be healthy and in-place as
soon as grading or construction has been
completed to eliminate or reduce wind and/or
water erosion. When landscaping cannot be
completed in conjunction with site development
due to seasonal constraints, the plant material
shall be installed at the beginning of the next
growing season, unless otherwise approved by the
Director of Community Development and the City
Forester.

Bismarck Planning & Zoning Commission
Consideration — December 18,2013 1



Item No. 4

b. Maintenance and Replacement. The  owner, or
successors in interest, or agent, if any, shall
be responsible for regular maintenance of all
landscaping in good condition in a way that
presents a healthy, neat and orderly appearance.
All landscaping must be maintained free from

disease, pests, weeds and litter. This
maintenance must include weeding, watering,
fertilizing, pruning, mowing, edging, mulching
and other maintenance, as needed and in
accordance with acceptable horticultural

practices. Dead plants must be promptly removed
and replaced within the next growing season.
Trees located along fire department access
routes, as identified on an approved site plan,
must be pruned as needed to maintain a vertical
clearance height of no less than fourteen (14)
feet.

Cc. Inspection and Enforcement. All landscaping shall
be subject to periodic inspection by the City
Forester. Landscaping that 1is not installed,
maintained or replaced as needed to comply with
the approved landscape plan shall be considered a
violation of this Section and shall be subject to
the enforcement provisions Chapter 13-02-14.

12. Certification. Certification by the registered
professional landscape architect, the registered
professional engineer or the landscape designer that
prepared the landscape plans, in accordance with
requirements of this section, is required upon
installation of all required plant material. such
certification shall confirm that the landscape
materials have been installed in accordance with the
landscape plan approved by the Community Development
Department - Planning Division and the Public Works
Department - Forestry Division. The certification
shall address the installation of approved gpecies,
quantities and locations as shown on the approved
landscape plan. Any deviation from the approved
landscape plans shall be noted in the certification.
Noted deviations must also address how the
modifications satisfy the intent of the Landscaping
and Screening Ordinance.

Bismarck Planning & Zoning Commission
Consideration — December 18, 2013 2



Item No. 4

Section 2. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final Passage and adoption.

Bismarck Planning & Zoning Commission
Consideration — December 18,2013 3



Item No. 5

CITY OF BISMARCEK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-04-21 and 14-04-
21.4 OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO
DOWNTOWN DISTRICTS AND USE STANDARDS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-04-21 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Downtown
Districts is hereby amended and re-enacted to read as follows:

14-04-21. Downtown Districts,

1. Districts Established. The following downtown
zoning districts are hereby established: DC Downtown Core
District and DF Downtown Fringe District.

2. Use Table. The table contained herein lists the
uses allowed within the downtown zoning districts.

a. Use Categories. All of the categories listed
in the use table are explained in detail in Section
14-04-21.3. The second column of the use table
contains an abbreviated explanation of the respective
use category. If there is a conflict between the
abbreviated explanation and the full explanation in
Section 14-04-21.3, the provisions of Section 14-04-
21.3 shall prevail.

b. Use Standards. An “X” in the third column of
the use table indicates that the use is subject to
use-specific standards. These standards are listed
alphabetically in Section 14-04-21.4.

Bismarck Planning & Zoning Commission
Consideration — December 18,2013 1




Item No. 5

c. Uses Permitted By Right. A “P” indicates
that a wuse category 1is allowed by right in the
respective zoning district. These permitted uses are
subject to all other applicable provisions of this
chapter.

d. Special Uses. An “Sup” indicates that the
use 1is allowed only if reviewed and approved as a
Special Use, in accordance with the Special Use
provisions in Section 14-03-08, and 1is subject to all
other applicable regulations in this chapter.

e. Uses Not Allowed. An “-——v indicates that
the wuse 1is not allowed in the respective zoning
district.

Use Table.

e e
. s PR 1

* * * *
Demolition of Removal or demolition X SUP | SUP
Buildings and of buildings and
Structures Structures.

* * * * * * * * * * *

Section 2. Amendment. Section 14-04-21.4 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Use

Standards for the Downtown Districts is hereby amended and re-
enacted to read as follows:

14-04-21.4 Use Standards.
* * * * *
2. Demolition of Existing Buildings and Structures
a. Prior to demolition of any building or
structure within the DC - Downtown Core or
DF - Downtown Fringe zoning districts, a

special use permit shall be reguired.
Buildings or structures that are considered

Bismarck Planning & Zoning Commission
Consideration — December 18,2013 2



Item No. 5

historically significant or are classified
as contributing structures in the Historical
Architectural Inventory and Evaluation of
Downtown Bismarck, North Dakota, shall not
be demolished to allow for the creation of
an off-street surface parking lot unless the
building has Dbeen significantly damaged
beyond repair or condemned by the Building
Official. When requesting a special use
permit to demolish a building or structure
located within the DC - Downtown Core or DF
— Downtown Fringe =zoning districts, the
owner/applicant must provide the following
information:

i. The historical significance or
contributing status of the building.

ii. Current assessed value of the
building.

1ii. Current use of the building.

iv. Current building condition
assessment.
v. Intended re-use of the property.

vi. Site plan for re-use of the property.

vii. Demonstration of financial need.

Any new off-street surface parking lot
developed shall not be located directly
adjacent to a public right-of-way except
when located directly adjacent to a public
alley.

Any new off-street surface parking lot must
comply with the Landscaping and Screening
Ordinance and the Downtown Streetscape

Section 2.

Standards.

Severability. If any section, sentence,

clause or phrase of

this ordinance is for any reason held to be

Bismarck Planning & Zoning Commission

Consideration — December 18, 2013
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invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance,

Section 3. Effective Date. This ordinance shall take
effect following final passage and adoption.

Bismarck Planning & Zoning Commission
Consideration — December 18,2013 4



Item No. 6

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Fazekas Subdivision — Final Plat
Status: Date:

Planning Commission — Public Hearing December 18,2013
Owner(s): Engineer:

Michael Fazekas KLI

Reason for Request:

Plat and rezone property to allow development of a two-lot single-family rural residential subdivision.

Location:
Southeast of Bismarck, west of England Street and south of Scout Street.
Project Size: Number of Lots:
3.128 acres 2 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Rural residential Land Use: Rural residential
Zoning: RR — Residential Zoning: RR — Residential
Uses Allowed: Uses Allowed:
Rural residential & limited agriculture Rural residential & limited agriculture
Maximum Density Allowed: Maximum Density Allowed:
One unit/65,000 square feet One unit/65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:
N/A N/A

ADDITIONAL INFORMATION:

1.

The Planning and Zoning Commission, at their meeting of November 20, 2013 voted to continue
action on the proposed plat as the stormwater management plan had not yet been approved by the
City Engineer, with written concurrence from the County Engineer.

The proposed subdivision is located within the Urban Service Area Boundary (USAB). A waiver has
been requested to eliminate the requirement of ghost platting and other USAB requirements. The
waiver request seems reasonable, as the property will be developed as a two lot subdivisions in which
the owner has no plans to further subdivide.

The north half of a future right-of-way was dedicated when the adjacent plat (Wooded Acres
Subdivision) was recorded; however, the right-of-way has not been improved. In the event that a
roadway is desired, a 33-foot access easement has been placed along the northern edge of the
proposed subdivision adjacent to the existing future right-of-way previously dedicated

FINDINGS:

I.

2.

All technical requirements for approval of a final plat have been met.

The storm water management plan has been approved by the City Engineer, with written concurrence
from the County Engineer.

The proposed subdivision is generally consistent with the Fringe Area Road Master Plan for this area,
which identifies England Street as a north-south arterial roadway.

(continued)




Item No. 6

4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
rural residential to the north, south, east and west.

5. The subdivision proposed for the property would be served by South Central Regional Water District
and would have access to England Street via an existing private roadway; therefore, the proposed
subdivision would not place an undue burden on public services.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the final plat for Fazekas Subdivision,
including the granting of a waiver from ghost platting requirements.




Proposed Plat
Fazekas Subdivision

RS :2
- - LARSONRD™ ¢ e—L
—— = &
L
o i
B8 e} T ==
9 - A
E— 0 g ‘
}_ Lu - — — ==
S < T} ]
R, kR .
SS}O E<D e -
A
ot 7,
_/8 2
= : 2
= o)
~
iLZ“ o > P\\!\N
' e b — _ et
GALLATINLP = o s L—7¢
2
L\
AW
GP\\,\*P\T B
— - L I -
| Proposed Plat L
— ,m.-.m_ﬂ_\m,,_mf\‘\\
T l CALYPSO DR
1 \3:‘(\ ) - 5
-SCOUT ST A
\ Z R5
il |
0]
- — =z
w

R10

|

F———=VOYAGER DR

DISCLAIMER: This map is for representation use only and does not re
Map was Updated/Created: June 25, 2013 (hib)

Source: City of Bismarck

present a survey. No liability is assumed as to the accuracy of the data delineated heron.

1,250




NOISIAIAENS SWYTIzvd

s oy e v

)

............... ST NOSSINAGD A
VSONG MAON 'ANGS T

JHYS kNI IS ML 3 OL CIOQTWONIOY AIHL_DNY YOLINED NHIM ) UAI3LL OHA GO M CHIA0SI0
NOSH3G ML 3 01 I OL HAONA 'SORIVS VLLIN0T ORYIGAY ATWHCGHES 3N 350438 107 T 400 smug t0

< 40 nnoy
ﬁw
4 HIHON 10 VIS

$0zvS L0
T SRR NOSPANGD AN

VA0V HENON "AINOGY
WS 4L OBUNORXE 4 VNG N OL SHSTWONNOY AIME NV IUYIAIMED NI SNC CILNODE DHA G NI Qagaeda

ROSH3E 3L 38 Ok TN OL NAONA SYIZYS TIHOM TRNALH ATVMGEVA TN 3HOSN 108 EX] ShL NS

[5 40 xwnon

%
OV HIZON 40 T¥ts

svnarv upom

NI GLVUSISIT O 40 SARKS NULHD J50HL AIONN.
0 SS0UI O S3ONIS ¥ SN GBS YIHIO GNY INOHATTAL 'DRLOITI 'SVD U0 “ONVA Tl HUM APE OL SINIRIVE SN0 G AGHL
I 30 08 B 0L 10n 80
HORIH NHOUS SIS SN AN SV UIAUO ONY SINTI HOWNARLS) YD OHY Tl “SLENTID "UIMIS IV SN NG NOLs oY iR
3U5icad 05 00 O SN Swiivi, S ULl OW 034355 30 0 NOJSiM CHAGLETA oo Tels e et 11 Gocny i1 Ho
MHOHS Ali2d0ud 31 S0 NGLDA ¥ 10 SHCLINIOU GhY SUANID 342 OV 'SOOIYS VLLFHO % TAMOR dvil SENESTS TRaHL 8 NN T MOHH

NOLLYDIOZQ ANV HLVOIAILMED SHANMO

HOIINY AINNOY + LIV % MAB HORIVHD ~ XG3000M aRar

oz 40 by =
HL TRACHAY HOUSTIOSS AB NIVL SYA VIOWYQ WIYON 'NNAOD HOITING 40 SUINOISSIANOI ALNNGD 4O GHYOD iL 40 HOLIOY SNIOD3¥Od IHL
“AONG HINEN THDTRG I 19003 JHL 0 I MILIVA T

O NIy NY SY L1 GINNY IHL HO WHOHS SY SONDIO JUL GRA0Ady. S¥M “NGRYIHE NSO SLTTMIS T 40 NALYSEIS W QAdeany St ¥id
TBGHKY JHL NG KAOHS 5V ONYT O NOISOBAS I G3:0tddY SUN VIONG HENON ALNNOD WOLIRIDR 0 SUINOBENADS AINAGD 40 Gt L

SHANOISSINNOD ALNNOGD 40 GNVOE d0 'TVAQHddY

AANVITHOIS = GHSHDNON "0 WD NYNNHD - W30VIA 331 SMave

HOHVASI 40 ALID SHL SO HOISSINNOD INIKYID 3HL JO ABYLINDIS ONY MYUNKD 3L 50 5TV25 TNV SONYH HL 135 ¢ NOJSIM SN N1

ABERANOD DIADYG VS, Bl AR Q300K SHSILIngzy
NV DR 20 AD ML 4D STOWASTHD VIONYO HUCH J0 VIS SHL S0 AV JHL UM 0oy 10z ¢ 3o ive
2O "AMISIE 0 WD IHL 4O NGBEANGD ONRNYIA JHL AG T3A0NddY 336 SVl Lvid 0PI 3L NO HAOUS S¥ ONYI 40 NOATING S

NOISSINNOD HNINNVId ALID 40 TVAO¥dAY

UIINIONT A - MIONTTING P KA

W
OIHAY 4L HO KIONS 5 ,NOISWIONS SVAOvd, JA084aV ALTSH OO HNGN “HDUVASIE O AID JHL J0 HIINONT AUD "VIONITIAG ‘1 NATIN )

UHENIONT ALID 40 TYAOULLY

UODAISHINGY ALD = NPHROH D
sy

07 -
20 avg T L UIAGUIY HOILMIOSIH AD KIAVL SVA VIO HIVON "XUWSIG JO NO'SSINHOD AD Tha 40 NGRSV OHOOIOS L

UOUWISE 49 A9 INL dg 8 ISV L
O INTANINY WY 5 1Vlg QIRINNY 3L N0 NGOHS SV SCHAHD L QAN SYH ORI NHONS SIS TV 10 MEivaLITa 3 SALaTeN SVt i
IGNNY 3HL NONAGHS S¥ 0N 1O NORIMINS I GIR0BIAY SVH YIONY HENON OVISI 40 A WL 20 SUINGALHORS AL Jo GVGH T3

SUINOISSINKOD ALY 40 G¥V08 40 TVAQ¥ddY

T o NOSSINGY AN
VAONVE HINOH "HAQE =

UM QUM GV N QIOSH

TATISY s T 04 ST ONIoY 0 G SN0 NN AL G 10 03
? S

s
NOSH3 3HL 36 OF I OL NSOWE RO ¥ ININ QRVIAQY ATCRSS W UOI0

HITVNG 40 A1N0D
O3V HRION 40 VIS

08¢ 0N nona

on Awa
o SRR o

D QY 30T AN 0 1503 AL 0L LIEAD CHY I S eI
NOUPIOLN iy L ONY 'TLOZ "INOF 40 A0 § L N GUITMNOD ONY NOHORIIG ¥ NATET GIMUGENS ASINS ¥ 40, S0 L 40 NELRR
L9300 ¥ 51 IVl GICIHNY L VR ASUID A3 YIONYG HINON JO' VIS SHL NI HOKIMTS GNY) NAGGIICHd CRIAISHRAS ¥ IR0 ¥ K

HIVOIALLYED S, 40AHAUNS

KOV BV KO L34 TOMCS 1525 TNNDD 10 O

‘OHIHI 40 [0 L DL 514 LVORS 40 IVSA ¥ b LLSHEO0 § VAL TS 40 I LS 241 DNO

IO 0020 SO0 ANAGY HUTHOS T 11 COLS ONY DBLLEL STOMTN 1IN0 WL QHINSI0 GRY) 40 LovdE ¥ 40 IO ISTRLNON 50 04 L82) 02208 o
NS ¥ 3 L2148 5 T KINCS G5 SHOTY TGHI HOTAGENR SOV UI000R 4o 201 HIAGS JHL OL U304 GEORS J0 TR0 ¥ 3 ,0rAT0 N 'LOVEL OV 40 M1
L9¥3 UL ONOW SHOKS 1300440 SHIIO00 ANTKD KOHTA 34t W CSILS QWY ¥INELY IS MBIO00 ) QIBATI0 NV) JO LML ¥ 0 (0D IVGHANGS AW OL
34 YOS 10 SRS ¥ A LIESY.GR It ‘ONNNESE 10 LHIOS OVS s 13001 GNS 0 IV HINOH TAL ONOTY TS5 ‘QHAIO 40 itod ML Q1Y JAL0 5308
HiPa TN WL 10 GICLS G SS6DLY MIONON LIRNS0O N GXSHSI0 G 40 LWL ¥ 0 MIG0D LOrBUNON L DL 1334 SYORY 10 VIS ¥ it 160 GhaD

W THOHL T3S 6HEZC 0 TS ¥ T ILYEDD N 'G1 HOLDIS OVS 30 SN ISVD K0 DNV JONTHL I61 KOUIIS OV 40 HIIIGD YNNI LSV2 TH Y OMEAANGS

o

HLSON "NI0O HOTIAG WOGCH M LAY ik SO “ISTA 09 J0RVS 'ULUON GE1 dNSHADL "T NOLIZS O +/1 IVMION WL 40 4/1 1SVIINOS L 30 b7}
LSBIKN0S 3 0 1/ ISAKNON 3L 40 T/0 1S3 THL 20 2/1 1SV IHL GV 4/ ISVIEDN G110 ¥/t LOAKNGS U A0 471 ISHALIGS 3L 40 H1 1SYOHLNON
40 /1 453 04 300 ISVALHON HL IO 474 ISVIHIFOS W1 30 ¥/1 ISGHIS THL 30 1/ IKIAON 4L 0 /3 1534 T4 M1 GRVSO0T ONVY 40 LY

NOILIA5SHa

BOBEYL ATII ~ GUOZ F UINVIAAH 3uld - MHVNHONZE
1334 TYNOUYNEIINE — 3¥NSVIN 40 SLUNM
88 GAVN #iNIVQ JHAVH00401
3NVID 34VIS ~ ONIMYIR 40 SISvE
€10% ¥3BOLO0 ‘ALva

1say BEs,1 apss

s e

SV GTLT - SN WIOL -
ST BT T IRIIN RO

2 15101 40 y3BNON ~

ROIIYRYGANT IVId

TEVIVAY S5 T3 v A

09 ot ¢ oF ANV IS ALY TNNGTD O 1N NalVM i

SB60L b ININNOOG 0330
TRLVIIND

W3 MINGS BiER 20N WSk 34D ¥ MCsD A
L 1L O s Gy Sl g O

“LOROZE 00U N3d INIVIIIAO0D SHISN ik
HOTING 403 ANRIONd IHL NO ININISVE [IVIG ¥ §1 SEHL

5
VN I NUOHS SHOIVATTS "9'IED1 51 HOUYATYY HIYTd 00T}
AL 53 ML NITJ COCW WAL 01 ML Kk 53N 305 L

SELON LIVIT

9500141 ANIHNNOOU UG
IR

! A 06,5760 N
i arare

ISV3 40 INPWIINID
INIRISYS DNUSIXT
AN AMISONL INFOVPQY
AT ANINESVE (135008

AN Vi QIS0A0N e
AN AGIQNNOY QIOI0UE  mrmmmemen

ONITOA Y2 YRS §1 ¥ WVER NOM
7104 HHZY NOUl
55 36 0L 990 ST W BVEIS oWl
SN 107/43078 L

TRASTT LTS

i
| SSEOHA INHWNOUG GdZY
i

Lentre] QELLYINN

LAFTYLS ANVIDNT

__.._\/\*

aaLLyeNn

ISV AU ¥ 550 58

R

sk
i
= o2
g 83
—_— [ MY
128 ()
B I N
= S srtn INn200 0330
| > AR
& B
Pl
: % X
Sesuim pio0s |
sk setiie Ft |
o R I
4L ININ000 3a (BN ;
aLiviahn
) I w
H . i
& fil I
|
% [N !
L | ® ;
7 2 |
(B 5 |
& :
gy L stver |
JEETE
T 22,0080 § -
snsotions orivoimia
> s o
i
HUGHS YADMYT HINON SHnsensia VIBES YLONYS HLHON MOUVWSIE
30K AT 008 B2 L3S GNY 10t 000E
o0 SYTZVA VALIHOT S TvHOIN
THOXERIYS/ SHARONT HINRT
VIONVU HIHON "AINNOO HDIFTING "NVIGRUIR WAIONISd HLIL SHL JO ISHA 0 BNV 'HINON 981 JIHSNAGL ‘61 NOLLOAS 40 /1
ISVIHISON 4HL 4O ¥/t WKL 40 #/1 GHL 40 ¥/ GRE 40 2/1 ISEA SHL 40 2/T ISV BHL GNV %/7 JSYUHINON 3HL 40 +/1 ISVAHLNOS WML 40 #/1 JSTAILAGS

HHL J0 7/1 JSVAHINON FRL 40 3/1 1SVE SHL ‘HILHVAd vk o /Y

KL 40 ¥/1 HHL do v/1

Y 40 /Y LSAR FHL NI GILVOOT ANVT 4O 1DVEL ¥

NOISIAIAENS SVIAZVA




NOISIAIGENS SYH3ZYH

S

>

Y

YINHOD QRYINOTYD

GNNO3 ovD £9ET 1 % WVEIY NOW
ONNCS SVEY NOWI

135 2 1 % WV NOW
SNIENNN 107/5%008

IOVIUNS ILRIINDD.

FOVAUNS TIMUD

VRIS LVHASY

TWiS3Ad INOHATTAL OMISIKE
WIS3UId WOMIDIZ ONISIXI
Fiod IO ONISHE

INVA JOIANIS NIV

INN U0 VIO ONILSXT
3503 LIWHISY

NN AVED ONUSIXE

QYOY 4D INFRIAIND

NI ION3S QOOM

3N FONIA JYA O3ENE

INFT ONICING SNUSK3
ANINISVI 40 INAHTNTD

NN ININISYE ONUSKE

TN AINIAOMd INIOVPQY
3963 UNONOD

INFY LNINISVI 0350404
3NN AMONNOH TISOLON

BO'ZEGL ATI3 SdD - MNVWHONZE
88 JAYN WIUVQ DiHGYE90401
ANV 3UVIS — ONRIVAS 30 SISVe
£102 Anr sEwva

9] (ME=,3 oioon

i T e S ™

05 o ) of
8

00PR-GE0-104 INOHA
£0585 VIOVD RINGH “ouvwsid
40 M) 065 &2

HIINBRT

31¥05 0L 10N

dVIR XIINIDIA

VITONT
T

(N

LEHYLS 4

oo NI

P

| ArCo0eH NIACI00
T oo aing R

I /enu,:ﬁzz?s,

an T VLIV,

3 .67.52.00

TSI IVET

“LOROZER ININNO0U ¥3d FAUNIIE00D
SNISN WAVM HOIFTNNE HO3 ALYIdONd
3HL NO ANIWASYI LDINVIE ¥ S 3Y3HL
87 QAYN 39V

NMOHS SNOUVATTY "9°5£9% SI NOILVAITI
NWId Q0014 4¥3A 001 3HL ‘NNWTd

Q00T ¥Y3A 003 3L NIHUM S3r 2US SML

BTN IV
SRV BZI'E ~ FOVAHIV WIOL ~

TRV TSR WY
SOV BZI'C — IOVIUIV IOT -

Z 8107 40 Y3IEANN -
FOTIYRSOIRT IVIX

HY 03S0d0Nd
Y ONLSG

NOTIVRUOINT DNINGY,

£LLG-00F LOL NOHd
$OSES_VIONVO HINON "ONVISIE
LTS ONVIONI 906T
SBZVE VUIRI01 F TN
IR

< S8
ERZLIXTH]

=T
T B.ZZEkEYS

ORIV NI B VAVIRLS .52

€]

NG

VIOV HIMON ‘AINNCD HOITTMNG ‘NYIGININ WIIONING HL{4 JHL 40 1S3M 08 IONVY 'HINON 8TL JHSNMOL "Bl NOWDIS 40 /L
LSVIHINON 3HL 40 +/1 1SY3HINOS 3HL 40 ¥/1 ISIMHLNCS 3HL 40 ¥/ ISVAHIMON 3HL 40 2/1 IS3IM 3HL 40 Z/1 LSV3 IHL ONY
¥/ LSVAHIMON FHL 40 ¥/ ISY3HINOS 3HL 20 ¥/1 ISIMHINOS 3HL 40 +/) ISVAHINON JHL 40 /L ISY3 IHL ‘UILNVND LSVIHINON

3HL 40 #/1 1SYIHINOS 3HL 40 ¥/ ISVEHLNOS 3HL 40 +/1 LSIMHIMON 3HL 40 2/1 IS3M 3HL NI Q3L¥00T ONYI 40 LOVAL v

NOISIAIAENS SVMAZVA




Item No. 7

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lots 7, Block 41, Northern Pacific 2™ Addition — Zoning Change (RM15 to RT)
Status: Date:

Planning Commission — Public Hearing December 18, 2013
Owner(s): Engineer:

Diane Davis None

Reason for Request:

Zone property for multi-family residential and office uses.

Location:

In central Bismarck, at the northeast intersection of North 5 Street and East Avenue B.

Project Size: Number of Lots:
7,500 square feet 1 lotin 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Office Uses

Land Use: Residential and Office Uses

Zoning: RM30 - Residential

Zoning: RT — Residential

Uses Allowed:
RM30 — Multi-family residential

Uses Allowed:
RT — Residential and office uses

Maximum Density Allowed:
RM30 — 30 units/acre

Maximum Density Allowed:
RT — 30 units/acre

PROPERTY HISTORY:

Zoned: Platted: Annexed:
Pre - 1980 1912 Pre — 1980

FINDINGS:

1. The proposed zoning change is located within the developed portion of the community and is

outside the boundaries of the Land Use Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include the Veterans Memorial Public Library to the south across East Avenue B, a multi-family
residence / yoga studio to the west across North 5" Street, an apartment complex to the north and

parking lot to the east.

3. The property is annexed and is served by municipal services; therefore, it would not place an undue

burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning

ordinance and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and

accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the RM30 —
Residential zoning district to the RT — Residential zoning district for Lot 7, Block 41, Northern Pacific

2% Addition.




Proposed Zoning Change (RM15 to RT)
Lot 7, Block 41, Northern Pacific 2nd Addition
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Item No. 8

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lots 1-3, Block 1, Sonnet Heights Subdivision — Zoning Change (RM15 to RM20)
Status: Date:

Planning Comimission — Public Hearing December 18,2013
Owner{s): Engineer:

Jomani Developing, LLC None

Reason for Request:

Rezone property to increase the allowable density for a multi-family development.

Location:

In north Bismarck along the north side of Niagara Drive, south of 57™ Avenue NE, approximately %4

mile west of US Highway 83.

Project Size: Number of Lots:
2.25 acres more or less 3 lots in 1 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Multi-family residential

Zoning: RMI15 — Residential

Zoning: RM20 — Residential

Uses Allowed: Multi-family residential

Uses Allowed: Multi-family residential

Maximum Density Allowed: 15 units/acre

Maximum Density Allowed: 20 units/acre

PROPERTY HBISTORY:
Zoned: Platted: Annexed:
12/1980 12/1980 03/2007

ADDITIONAL INFORMATION:

1. It has been the City’s position that building permits will not be issued for any of the lots along 57"

Avenue NE until 57" Avenue NE from US Highway 83 to the western edge of the lot being
developed is constructed to City standards (although a temporary paved rural section may be
acceptable). In addition, with the development of 57" Avenue NE, the developer(s) may be
financially responsible for constructing a north bound left turn lane and a south bound right turn lane
on Highway 83 at 57" Avenue NE to NDDOT standards (20:1 taper and 320’ storage).

The applicant is proposing to construct a 36-unit, 3-story apartment building on the lots included in
the proposed zoning change request. In order to construct the proposed apartment building a density
of 16 units per acre would be required.

The Bismarck Planning & Zoning Commission at their meeting of December 19, 2012, denied a
zoning request for a proposed zoning change for this property and the property to the east (Lots 1-4,
Block 3, Sonnet Heights Subdivision). During that meeting, the applicant indicated that changing his
request to a RM20 — Residential zoning district would achieve his desire to construct a 36-unit
apartment building. Staff also indicated that they may be willing to support a request to the RM20 —
Residential zoning district. It was mentioned at the meeting that adjacent property owners have
purchased lots with the understanding that the property would be constructed at the existing RM15 —
Residential density. The need for transitional zoning was also discussed; in particular per the request
of the City Commission, zoning transitions should be maintained. An excerpt of the minutes from the
December 19, 2013 meeting of the Planning and Zoning Commission are attached.




Item No. 8

FINDINGS:

1. The proposed zoning is consistent with the Land Use Plan, which identifies this area as residential
(land use portion of the US Highway 83 Transportation Corridor Study).

2. The proposed zoning change would be not compatible with adjacent land uses. In particular, the
proposed bulk and density of 20 units per acre is not compatible with the single and two-family
residential uses located south of Lot 3 and south across Niagara Drive. Adjacent land uses include a
combination of single and two-family homes to the south, undeveloped multi-family residentially
zoned property (RM15) to the east and undeveloped agricultural land to the west and north.

3. The propetty is already annexed; therefore, the proposed zoning change would not place an undue
burden on public services, provided 57" Avenue NE is constructed and paved prior to development.

4. The proposed zoning change may adversely affect property in the vicinity. In particular, the single
and two-family homes located south of the proposed zoning change may be adversely affected by
higher density development located adjacent to Lot 3 and across Niagara Drive to the south.

5. The proposed zoning change is not consistent with the general intent and purpose of the zoning
ordinance. The zoning ordinance discourages incompatible land uses in close proximity to one
another without the use of transitional zoning. In particular, the property to the south of the
proposed zoning change is zoned R10 — Residential and is being developed as single and two-
family homes. A single-family dwelling was constructed in July 2013 on the lot to the south of Lot
3, adjacent to the proposed zoning change.

6. The proposed zoning change is not consistent with the master plan, other adopted plans, policies
and accepted planning practice. In particular, increasing the density to from 15 units per acre to 20
units per acre is contrary to the concepts of transitional zoning, given the fact that there would no
longer be a zoning transition between the higher density multi-family and the single and two-family
residential homes to the south.

RECOMMENDATION:

Based on the above findings, staff recommends denial of the zoning change from the RM15-Residential
zoning district to the RM20-Residential zoning district for Lots 1-3, Block 1, Sonnet Heights
Subdivision.




Proposed Zoning Change (RM15 to R30)
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PUBLIC HEARING - ZONING CHANGE
LOTS 1-3, BLOCK 1 AND LOTS 1-4, BLOCK 3, SONNET HEIGHTS SUBDIVISION

Chairman Yeager called for the public hearing on the zoning change from the RM15-Residential
zoning district to the RM30-Residential zoning district for Lots 1-3, Block 1 and Lots 1-4, Block
2, Sonnet Heights Subdivision. The property is located in north Bismarck, along the north side
of Niagara Drive, south of 57® Avenue NE, approximately ¥4 mile west of US Highway 83outh
of 43" Avenue NE, between US Highway 83/State Street and North 19™ Street.

Ms. Wollmuth provided an overview of the request, including the following information:
“Building permits will not be issued for any of the lots along 57" Avenue NE until 57" Avenue
NE from US Highway 83 to the western edge of the lot being developed is constructed to City
standards. In addition, with the development of 57% Avenue NE, the developer(s) may be
financially responsible for constructing a north bound left turn lane and a south bound right turn
lane on Highway 83 at 57™ Avenue NE to NDDOT standards (20:1 taper and 320" storage).”
She added that the applicant has concerns with this statement, as he believes it is contrary to
what he was previously told.

Ms. Wollmuth then listed the following findings for the zoning change:

1. This area is identified in the Land Use Plan as residential (land use portion of the US
Highway 83 Transportation Corridor Study).

2. The proposed zoning change would be not compatible with adjacent land uses. In
particular, the proposed bulk and density of 30 units per acre is not compatible with the
single and two-family residential uses located to the south across Niagara Drive.
Adjacent land uses include partially developed single and two-family homes to the south,
undeveloped multi-family to the east and undeveloped agricultural land to the north.

3. The property is already annexed; therefore, the proposed zoning change would not place
an undue burden on public services, provided 57" Avenue NE is constructed prior to
development.

4. The proposed zoning change may adversely affect property in the vicinity. In particular,
the single and two-family homes located south of the proposed zoning change may be
adversely affected by higher density development located across the street.

5. The proposed zoning change is not consistent with the general intent and purpose of the
zoning ordinance. The zoning ordinance discourages incompatible land uses in close
proximity to one another without the use of transitional zoning. In particular, the
property to the south of the proposed zoning change is zoned R10 — Residential and is
expected to develop as single and two-family homes.

6. The proposed zoning change is not consistent with the master plan, other adopted plans,
policies and accepted planning practice. In particular, increasing the density to from 15

Excerpt of the minutes of the City Planning and Zoning Commission meeting of December 18,
2013:




units per acre to 30 units per acre is contrary to the concept of transitional zoning, given
the fact that there would no longer be a zoning transition between the higher density
multi-family and the single and two-family residential homes to the south.

Ms. Wollmuth said based on these findings, staff recommends denial of the zoning change from
the RM15-Residential zoning district to the RM30-Residential zoning district for Lots 1-3,
Block 1 and Lots 1-4, Block 3, Sonnet Heights Subdivision.

Chairman Yeager opened the public hearing on the zoning change for Lots 1-3, Block 1 and Lots
1-4, Block 3, Sonnet Heights Subdivision.

Derek VanLuik, an area resident, stated that he is opposed to the zoning change, adding that he
does not believe that area should be developed at a higher density.

Angie Koppang, an area resident, expressed concerns with increased traffic in the area, adding
that there are many families with young children. She is opposed to the zoning change.

Taylor Rash stated that he lives across the street from the property and is opposed to the zoning
change. He added that even with the construction of 57" Avenue NE, traffic through the
neighborhood will still increase because it would be a shorter route.

Wade Felton, applicant, thanked staff for working with him on the development of Sonnet
Heights. He then stated that a similar zoning change was approved for the northern tier of lots
along 57 Avenue when the Sonnet Heights Subdivision Second Replat was approved in
2008/2009. He added that based on his proposed plan, a zoning of RM20-Residential would
meet his needs. He continued by saying that if 57" Avenue was constructed, traffic would go
that way because it is a more direct route.

Chairman Yeager closed the public hearing.

Commissioner Atkinson asked about required landscape buffers. Mr. Tomanek relied that there
is not a buffer yard requirement if the uses are across the street from each other. If they share a
side or rear lot line, a buffer yard with a minimum depth of 15 feet is required. The amount of
landscaping required would depend on whether or not the design includes a 6-foot screening
fence.

Commissioner Armstrong asked if an RM20-Resdiential zoning district could be approved
without re-notification. Ms. Lee replied that since that is a lower density than what was
advertised, it could be approved without another public hearing.

Commissioner Waldoch indicated that she was uncomfortable with the change to RM30-
Residential, adding that people purchased the surrounding lots expecting the property to be
developed at RM15-Residential densities.

Excerpt of the minutes of the City Planning and Zoning Commission meeting of December 18,
2013: :



Commissioner Warford stated that he shared Commissioner Waldoch’s opinion. He added that
the need for zoning transitions has become very evident in recent discussions and that the
increased use of transitional zoning has been the direction of the City Commission. He went on
to say that Bismarck will be a better community if it sticks to the policy of requiring transitional
zoning.

MOTION:  Based on the findings contained in the staff report, Commissioner Warford made
amotion to deny the zoning change from the RM15-Residential zoning district to
the RM30-Residential zoning district for Lots 1-3, Block 1 and Lots 1-4, Block 3,
Sonnet Heights Subdivision. Commissioner Selzler seconded the motion and it
was unanimously approved with Commissioners Armstrong, Atkinson, Bullinger,
Laning, Lee, Schwartz, Selzler, Waldoch, Warford and Yeager voting in favor of
the motion to deny the request.

Excerpt of the minutes of the City Planning and Zoning Commission meeting of December 18,
2013:



Item No. 9

BISMARCK PLANNING & DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lots 4-6, Block 1, Edgewood Village 7" Addition — Special Use Permit (Child Care Center)
Status: Date:

Planning Commission — Public Hearing December 18, 2013
Owner(s): Engineer:

Legacy Single Family Lots, LLC (owner) Wold Engineering

Tess Imhoff (applicant)

Reason for Request:

The applicants wish to obtain approval to allow the development and operation of child care center.

Location:

The property is located in northeast Bismarck, along the west side of Nebraska Drive and south side of

Knudsen Loop.

Project Size:
61,820 square foot (lot) / 9,237 square foot

Number of Lots:
3 lots in 1 block

(buﬂding)
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:
Undeveloped Child care center
Zoning: Zoning:
R10 — Residential R10 — Residential
Uses Allowed: Uses Allowed:

One and two-family residential & child are
center with a special use permit

One and two-family residential & child care center
with a special use permit

Maximum Density Allowed: Maximum Density Allowed:
10 units per acre 10 units per acre

PROPERTY HISTORY:

Zoned: Platted: Annexed:
03/2013 03/2013 03/2013

ADDITIONAL INFORMATION:

1. The proposed child care center is intended to accommodate 143 Children; the total number of children

under the age of 2 V4 years will be 37.

2. The proposed child care center will employ a maximum number of 18 employees.

3. The hours of operation for the proposed child care center will be from 7:00 am to 5:30 pm, Monday

through Friday.

4. The applicant has been working with the Building Inspections Division to ensure that all the
requirements set forth to establish and operate a child care center are met.

FINDINGS:

1. A daycare center is allowed as a special use in the R10 — Residential zoning district, provided specific
conditions are met. The proposed child care center meets the provisions outlined in Section 14-03-
08(4)(q) of the City Code of Ordinances. A copy of this section is attached.

(continued)
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B

.The proposed special use would not adversely affect the public health, safety and general welfare.
3. The proposed special use would not be detrimental to the use or development of adjacent properties
provided the play area is setback 20 feet from the property line and a buffer yard is installed per city

requirements.

4. The use would be designed, operated and maintained in a manner that is compatible with the appearance
of the existing character of the surrounding area.

5. Adequate public facilities and services are in place.

6. The use would not cause a negative cumulative effect, when considered in conjunction with the
cumulative effect of other uses in the immediate vicinity.

7. Adequate measures have been taken to minimize traffic congestion in the public streets and provide for
appropriate on-site circulation of traffic; in particular, adequate off-street parking would be provided.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the special use permit to allow the operation of
a child care center on Lots 4-6, Block 1, Edgewood Village 7" Addition with the following conditions:

1. The construction and operation of the day care center must meet all applicable requirements for such a
use in the R10 — Residential zoning district.

2. Development of the site must generally conform to the site plan submitted with the application.
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Section 14-03-08(4)(q) (Special Uses)

q.  Child Care Center. Child Care centers may be permitted as a special use in all zoning
districts except RMH or MB districts, provided:

1) Each building shall provide not less than thirty-five (35)
square feet of interior recreation area per child. Work areas, office areas,
and other areas not designed for use of the children may not be counted in
this computation.

2) Each lot shall provide an outdoor recreation area of not less
than seventy-five (75) square feet per child. The recreation area shall be
fenced, have a minimum width of twenty (20) feet, a minimum depth of
twenty (20) feet, be located on the same lot or parcel of land as the facility
it is intended to serve, and must be located behind the building setback
lines.

3) Adequate off street parking shall be provided at the
following ratio: One space for each employee and one space for each ten
(10) children.

4) Child Care centers shall conform to all applicable
requirements of the International Building Code and The International Fire
Code as adopted by the City of Bismarck (Title 4 of the City Code of
Ordinances — Building Regulations), and all requirements of the North
Dakota Department of Human Services.

5) Child care centers shall comply with all applicable
requirements relating to health and sanitation that have been adopted by the
City of Bismarck (Title 8 of the City Code of Ordinances — Health and
Sanitation), and all requirements of the North Dakota Department of Health.



Proposed Special Use Permit
Lots 4-6, Block 1, Edgewood Village 7th Addition
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PARKING REQUIREMENTS

1 SPACE-EVERY EMPLOYEE
1 SPACE-EVERY 10 CHILDREN

*18 TEACHERS FOR 9 CLASSROOMS
*COOK

*DIRECTOR

*OWNER

*RECEPTIONIST

*143 CHILDREN=15 PARKING SPOTS

TOTAL=37 PARKING SPOTS NEEDED



Item No. 10

BISMARCK COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lot 1, Block 2, Hay Creek Commercial Addition — Special Use Permit (Drive-Through)
Status: Date:

Planning Commission — Public Hearing December 18, 2013
Owner(s): Engineer:

Mandan 94 Investors, LLP N/A

Reason for Request:

Allow a drive-through window in conjunction with a proposed coffee shop.

Location:

The property is located in north Bismarck, along the south side of East LaSalle Drive and the east side
of US Highway 83.

Project Size: Number of Lots:

28 acres, more or less 1 lotin 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Multi-tenant retail space, including a

Coffee shop with a drive-through window

Zoning: Zoning:

CG — Commercial CG — Commercial
Uses Allowed: Uses Allowed:

CG — General commercial uses CG — General commercial uses
Maximum Density Allowed: Maximum Density Allowed:

CG — 42 units per acre CG — 42 units per acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:

08/2013 08/2013 08/2013

FINDINGS:

1.

LI

A drive-through window is allowed as a special use in the CG — Commercial zoning district, provided
specific conditions are met. The proposed drive-through window meets all six provisions outlined in
Section 14-03-08(4)(g) and meets the required vehicle stacking outlined in Section 14-03-10(2) of the
City Code of Ordinances (Zoning). Copies of both sections of the ordinance are attached.

The proposed special use would not adversely affect the public health, safety and general welfare.

The proposed special use would not be detrimental to the use or development of adjacent properties.

The use would be designed, operated and maintained in a manner that is compatible with the
appearance of the existing character of the surrounding area.

Adequate public facilities and services are in place.

This use would not cause a negative effect, when considered in conjunction with the cumulative
effect of other uses in the immediate vicinity.

Adequate measures have been taken to minimize traffic congestion in the public street and provide for
appropriate on-site circulation of traffic; in particular, adequate off-street parking would be provided
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RECOMMENDATION:

Based on the above findings, staff recommends approval of a special use permit to allow a drive-through
window in conjunction with a proposed coffee shop on Lot 1, Block 2, Hay Creek Commercial Addition,
with the following conditions:

1. The construction and operation of the drive-through window must meet all applicable requirements
for such a use in the CG — Commercial zoning district.

2. Development of the site must generally conform to the site plan submitted with the application.
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Section 14-03-08(4) (Special Uses)

g. Drive-in retail or service establishments. An establishment dispensing goods at retail or providing
services through a drive-in facility, including, but not limited to drive-in restaurants, banks or other
drive-in facilities exclusive of theatres may be permitted in a CG, CR, MA or HM district (drive-in
banks only may also be permitted in a CA district) as a special use provided:

3] The lot area, lot width, front yard, side yards, rear vard, floor area and
height limit of the structure and its appurtenances shall conform to the requirements of
the district in which it is located.

2) Access to and egress from a drive-in establishment shall be arranged for
the free flow of vehicles at all times, so as to prevent the blocking or endangering of
vehicular or pedestrian traffic through the stopping or standing or backing of vehicles on
sidewalks or streets.

3) Adequate off-street parking shall be provided in conformance with
section 14-03-10 of this ordinance. In addition, an ingress automobile parking reservoir
shall be provided on the premises in conformance with section 14-03-10 of this
ordinance.

4) Ingress and egress points shall be maintained at not less than sixty (60)
feet from an intersecting street corner of arterial or collector streets, and not less than
forty (40) feet from an intersecting street corner on a local street.

5) All access and egress driveways shall cross a sidewalk only in such a
manner that its width at the inner edge of the sidewalk is no greater than its width at the
curb, excluding any curved or tapered section known as the curb return. Any portion of a
parking or loading area abutting a sidewalk at a point other than a permitted driveway
shall be provided with wheel stops, bumper guards, or other devices to prevent
encroachment of parked, standing or moving vehicles upon any sidewalk area not
contained within a permitted driveway. All curb cuts, widths and other specifications
shall comply with the standards established by the city engineer.

6) On a comner lot no fence, wall, terrace, structure, shrubbery or
automobile shall be parked or other obstruction to vision having a height greater than
three (3) feet above the curb shall occupy the space in a triangle formed by measuring ten
(10) feet back along the side and front property lines.
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Section 14-03-10(2) (off Street Parking and Loading)

2) Off-street vehicle stacking. Except as provided elsewhere in this section,
no application for a building permit or certificate of occupancy for a commercial or
industrial use shall be approved unless there is included with the plan for such building
improvement or use, a site plan showing the required space designated as being reserved
for off-street vehicle stacking purposes to be provided in connection with such building
improvements or use in accordance with this section; and no certificate of occupancy
shall be issued unless the required facilities have been provided. Each required vehicle
stacking space shall be of an area at least ten (10) feet wide and twenty (20) feet in
length. Vehicle stacking lanes shall be located completely upon the parcel of land that
includes the structure they are intended to serve and shall be so designed as to not impede
on- or off-site traffic movements. All vehicle stacking spaces shall be surfaced with a
dustless all-weather hard surface material. Acceptable surfacing materials include
asphalt, concrete, brick, cement pavers or similar materials installed and maintained
according to industry standards. Crushed rock or gravel shall not be considered an
acceptable surfacing material. The number of off-street vehicle stacking spaces shall be
provided on the basis of the following minimum requirements:

Minimum Number of

Type of Use Stacking Spaces Measured From
Financial 3 spaces per lane | Kiosk
institution- ATM
Financial institution| 4 spaces for | Window or pneumatic
- teller first lane, 3| tube kiosk

spaces for each
additional lane

Drive-through 12 spaces Pick-up window
restaurant

Drive-through coffee |10 spaces Pick-up window
shop

Car wash, automatic 6 spaces per bay Entrance

Car wash, self- | 3 spaces per bay Entrance
service

Drive-through car | 3 spaces per bay Entrance

service (o0il change
and similar)

Drive-through 3 spaces Window

pharmacy

Drive-through 3 spaces Window

cleaners

Drive-through photo | 3 spaces Window

lab

Self-service fueling| 2 spaces per | Each end of the
station fueling island fueling island
Gated parking lots | 2 spaces Gate

and entrances




Proposed Special Use Permit (Drive-Through)
Lot 1, Block 2, Hay Creek Commercial
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Item No. 11

CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT PORTIONS OF TITLE 14 OF
THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO ZONING AND
RESPONSIBILITY FOR ADMINSITRATION AND ENFORCEMENT.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE
CITY OF BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and re-enacted as follows:

14-02-03. Definitions. The following definitions

represent the meanings of terms as they are used in these
regulations:

Building Official: The person designated by the
Director of Community Development to administer and enforce
the City’s building regulations and other duties as
specified in this Chapter.

Special use: A use permitted in a particular =zoning
district only wupon showing that such in a specified
location will comply with all the conditions and standards
for the location or operation of such use as specified in
a zoning ordinance and authorized by the city planning and
zoning commission or the Building offi-cial Zoning
Administrator (where allowed).

Bismarck Planning & Zoning Commission
Continued Public Hearing — December 18, 2013 1
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Zoning Administrator: The person or persons
designated by the Director of Community Development to
administer and enforce the City’s zoning and subdivision

regulations.
Section 2. Amendment. Section 14-03-04 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to GCeneral

Provisions is hereby amended and re-enacted as follows:

14-03-04. General Provisions.

5. Nonconforming uses. The Building Official is
authorized to issue a certificate of occupancy for a building
only if said building fully complies with the zoning ordinance
in effect at the date of issuance of the building permit and
with the building code and with other applicable ordinances of
the City of Bismarck.

Section 3. Amendment. Section 14-03-05 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Districts is
hereby amended and re-enacted as follows:

14-03~05. Supplementary Provisions.

9. Residential Area Identification Signs.

* * * * *

j. A permit for a residential area
identification sign must be 1issued by the ity
Building Official prior to the construction or
installation of such sign in accordance with the
provisions of Chapter 4-04 of the City Code of
Ordinances (Signs and Outdoor Display Structures). If
a homeowners' association is established,
documentation on such association shall be submitted
to and-appreved—by the €ity Building Official prior to
the granting of a permit for the residential area
identification sign.

10. Industrial Park Area Identification Signs.

Bismarck Planning & Zoning Commission
Continued Public Hearing — December 18, 2013 2
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i. Maintenance of all industrial park area

identification signs and plantings shall Dbe the
responsibility of the industrial park owner(s). e
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j. A permit for an industrial park area

identification sign must be issued by the Building
Official prior to the construction or installation of
such sign in accordance with the provisions of Chapter
4-04 of the City Code of Ordinances (Signs and Outdoor

Display Structures). If a hemeownerls property owners'
association 1is established, documentation on such

association shall be submitted to the Building
Official prior to the granting of a permit for the
industrial park area identification sign.

* * * * *
Section 4. Amendment. Section 14-03-06 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Incidental

Uses is hereby amended and re-enacted as follows:

14-03-06. Incidental Uses. Permitted uses and approved
special uses shall be deemed to include accessory uses and
accessory structures that are customarily incidental to the
principal use, subject to the following standards:

* * * * *
2. Home occupation:
a. There 1is permitted in a dwelling any

occupation customarily incidental to the principal use
as a dwelling subject to the following limitations:

1. A permit for the home occupation shall
be obtained from the Building—0ffieial Zoning
Administrator prior to the initiation of the use.
Said permit shall be valid for two vyears. An
administrative fee may be charged. Any appeal

Bismarck Planning & Zoning Commission _
Continued Public Hearing — December 18, 2013 3
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from a decision relative to said permit shall be
referred to the Board of Adjustment.

* * * * *

Section 5. Amendment. Section 14-03-08 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Special Uses
is hereby amended and re-enacted as follows:

14-03-08. Special Uses. In order to carry out the
purposes of this title, the board of city commissioners finds it
necessary to require that certain uses, because of unusual size,
safety hazards, infrequent occurrence, effect on surrounding
area, or other reasons, be reviewed by the city planning and
zoning commission and Building —O0ffieial by the Zoning
Administrator (where allowed) prior to the granting of a
building permit or certificate of occupancy and that the city
planning and zoning commission and Building Official the Zoning
Administrator (where allowed) are hereby given limited
discretionary powers relating to the granting of such permit or
certificate.

1. General provisions.

a. The uses listed in this section are
designated as special uses, and no building permit or
certificate of occupancy shall be issued by the
Building ©Official wuntil the application for such
permit or certificate has been reviewed and authorized
by the city planning and zoning commission except that
certain wuses may be authorized by the Building
6ffiedal Zoning Administrator.

c. Before approving the issuance of a building
permit or certificate of occupancy for a special use,
the city planning and zoning commission or Building
6ffieiat the Zoning Administrator (where allowed)
shall find:

d. The city planning and zoning commission or

Buitding—60ffieiat the Zoning Administrator (where

allowed) is authorized to impose any conditions on the
granting of a Dbuilding permit or certificate of

Bismarck Planning & Zoning Commission
Continued Public Hearing — December 18, 2013 4
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occupancy for a special use +it—deems as deened
necessary for the protection of the neighborhood and
the general welfare of the public.

e. The city planning and =zoning commission or

aitding—~O£ffieial the Zoning Administrator (where

allowed) shall not authorize the location of a special
use in any district from which it is prohibited.

f. The city planning and zoning commission or
Building—0ffieial the Zoning Administrator shall not
be authorized to permit the issuance of a building
permit or certificate of occupancy for any special use
if it is found that such special use would fail to
comply with any of the requirements of this title or
this sgection.

g. The city planning and zoning commission or
Building—0ffieial the Zoning Administrator (where
allowed) shall require the applicant for authorization
of a special use to furnish any engineering drawings
or specifications, site plans, operating plans or any
other data the—beard—finds necessary to appraise the
need for or effect of such special use.

* * * * *

2. Temporary uses (administrative approval). The
iding—0ffieial Zoning Administrator is authorized to
grant permits for certain temporary uses without a public
hearing or approval of the c¢ity planning and zoning

commission. All temporary structures used for the
following uses shall be removed within fifteen days after
termination of the use. The following are temporary uses

to which such regulations apply:

* * * * *

f. For a show, circus, menagerie or carnival in
a CA, CR, CG, MA, MB, A or P Zone for a period of no
more than ten days provided that proof of a bond or
liability insurance as required by City Ordinance
5-03-08 1is provided prior to the first day of the
event and that no less than thirty days prior to the
first day of the event the applicant shall submit an
application for the event to the Building Official
zoning Administrator. Such application shall Dbe

Bismarck Planning & Zoning Commission
Continued Public Hearing — December 18, 2013 5
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accompanied by a fee ef —$100-00—per —dav, as
established by the City, for each day of the event fee
which shall be in addition to any other license or
inspection fees, and a site plan of the event showing
at least the following details:

1) General layout with dimensions and
legal description.

2) Location and type of sanitary
facilities. There shall be at least one toilet
facility for each sex for every ten concessions.

3) Circulation plan showing access points,
pedestrian areas and parking areas.

4) At least nine hundred square feet of
area shall be required for each concession.

5) No public right-of-way shall be
utilized for any portion of the event without
special permission of the Board of City
Commigssioners.

6) No noise in excess of sixty decibels
may be emitted after 11:00 p.m.

7) No event may begin earlier than 9:00
a.m. nor continue later than 1:00 a.m.

8) Each event which conducts, operates,
manages or sponsors any ferris wheel, merry-go-
round or other amusement ride shall post a
$500,000 bond or liability insurance as regquired
by City Ordinance 5-03-08.

9) Shows, circuses, menageries or
carnivals held at the C(Civic Center or the
Missouri Valley Complex do not require a special
use permit. Events held at those locations must
still comply with all applicable City Ordinances
and adopted codes.

10) The Zoning Administrator will provide a
copy of each application for a temporary special
use permit for a show, circus, menagerie or
carnival to the Police Department, Fire

Bismarck Planning & Zoning Commission
Continued Public Hearing — December 18, 2013 6
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Department, the Building Official, the Traffic
Engineer and to the Environmental Health
Administrator for events held within the City and
to the Sheriff, the County Engineer, the Building
Official, £he Environmental—Health Administrater
and the Rural Fire Department for events held
outgide the City.

3. Permanent uses (administrative approval). The
Buitding—0ffieialt Zoning Administrator may issue special
use permits for the following uses without a public hearing
or approval of the city planning and zoning commission:

13

* * * * *

4. Permanent uses (planning and =zoning commission
approval) . The city planning and =zoning commission is
authorized to grant special use permits for the following
uses:

* * * * *
c. Golf driving range. A golf driving range

not an accessory use to a golf course may be permitted
in an A, CG, or MA district as a special use,

provided:
* * * * *

4. Parking shall be provided to equal 90%
of the facility's rated capacity as—determined-by
the-—BuildingOfficial.

* * * * *
h. Motor Vehicle Parts Salvage Yard. In

addition to other provisions of Title 14 of the
revised ordinances of the City of Bismarck, a motor
vehicle parts salvage vard may be operated in the MA
or MB industrial districts as a special use, provided:

1. That the certificate eF cecypanRey
special use permit granted under the provisions
of this article shall be revoked by the Building
Sffieial Zoning Administrator if the Tholder

Bismarck Planning & Zoning Commission
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violates any provisions of this ordinance or any
special provision imposed by the city planning
and zoning commission.

V. Small Wind Energy Systems. This section is
intended to provide reasonable standards for the use
of a Small Wind Energy System (SWES) which would allow
electrical power consumers to supplement or replace
their use of utility-provided electrical power without
creating mnegative impacts to adjacent properties or

the public.
* *® * * *
7. Additional rules regarding SWES’s.
* * * * *
a. Sound Measurements. Following

approval and installation of a SWES, the
Buitding—0Offieiad Zoning Administrator may
require the owner/operator of the SWES to
engage a certified technician to perform
sound measurements at the closest property
line to determine and report ambient and
operating decibel levels.

* * * * *

Section 6. Amendment. Section 14-03-08 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Off-Street
Parking and Loading is hereby amended and re-enacted as follows:

14~03-10. Off-Street Parking and Loading.

1. Off-street parking.
* * * * *
h. Retail establishments, including personal

service shops, equipment or repair shops:

* * * * *

Bismarck Planning & Zoning Commission
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2) In a CR commercial zone - 0Off-street
parking shall be provided in an amount equivalent
to five (5+8) spaces per thousand (1,000) square

feet of gross leasable area. Where minimum
setbacks occur, no parking shall be allowed
between a building and an adjacent street. A

site circulation plan shall be prepared by the
shopping center and approved by the Buidding
Offieiadl Zoning Administrator.

* * * * *

4. Uses not specifically mentioned or unique
situations. For any use not specifically mentioned in this
section or in unique situations, the Buitding
offiedal/Zoning Administrator has the authority to modify
the number of off-street parking spaces required based on
the occupancy load. In such cases, either the Buitding
Sffieial/Zoning Administrator or the applicant for the
certificate of occupancy or building permit may apply to
the board of adjustment for an interpretation of the
provisions of this article for such off-street parking and
off-street loading reguirements and the board of adjustment
shall render a decision in writing in the manner provided
for in this article for such action.

9. Plan of reqguired off-street parking or loading

areas. For the purpose of converting parking or loading
spaces 1into the required parking or loading area, prlans
must be submitted to the Building —0ffiecial zoning

Administrator to show how the required parking or loading
space shall be arranged in the area supplied for that
purpose and to indicate sufficient space for parking
maneuvers, as well as adequate ingress and egress to the
parking or loading area. For each parking space, not under
roof, there shall be provided additional area for lanes,
alleys, aisles and drives necessary for safe and adequate
parking maneuvering. For each off-street loading space
required by this section there shall be provided space
clear and free of all obstructions, at least ten (10) feet
in width, £ifty feet (50) feet in length and fourteen (14)
feet in height. Off-street parking and off-street loading
space shall be provided with methods of ingress and egress
such that it will be unnecessary for trucks or
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tractor-trailer combinations to back into them from a
street or out of them into a street.

* * * * *
Section 7. Amendment. Section 14-04-05 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the RMH

Residential District is hereby amended and re-enacted as
follows:

14-04~05. RMH Residential District

4. Community Storage Buildings. Private garages or
storage buildings located within manufactured home parks
but not located on individual 1lots may be allowed,
provided:

f. Site Plan. No community storage building or
buildings shall be constructed until a site plan has

been approved by the Buitding—0Official zZoning

Administrator.
* * * * *
Section 8. Amendment. Section 14-04-05 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the CR

Commercial District is hereby amended and re-enacted as follows:

14-04-13. CR Commercial District.

8. Off-street parking. Off-street parking shall be
provided in an amount eqguivalent to five (5+8) spaces per
thousand (1,000) square feet of gross leasable area. Where
minimum setbacks occur, no parking shall be allowed between
a building and an adjacent street. A site circulation plan
shall be prepared by the shopping center and approved by
the Building 6ffieial Zoning Administrator.

* * * * *
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Section 9. Amendment. Section 14-04-05 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the FP
Floodplain District is hereby amended and re-enacted as follows:

14-04-19. FP Floodplain District. In any FP floodplain
district, the following regulations shall apply:

* * * * *

3. Definitions. Unless specifically defined below,
words or phrases used in this section shall be interpreted
SO0 as to give them the meaning they have in common usage
and to give this section its most reasonable application.

* * * * *

“Floodplain  Administrator” means the person
designated by the ¢City—of Bismarek Director of
Community Development to administer and enforce the
City's floodplain regulations.

5. Administration.

c. Designation of Adminigtration by the
Floodplain Administrator. The Building 0Offiesal

Floodplain Administrator, as defined herein, shall is
hereby—appointed—+teo administer and implement this
section by granting or denying development permit and
non-gtructural development permit applications in
accordance with its provisions.

Section 10. Amendment. Section 14-05-01 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to
Administration and Enforcement is hereby created and enacted as
follows:

14-05-01. Administration and Enforcement. This title

shall be administered and enforced by the Zoning Administrator
s 73 Aad oo

XT3 X :L’Y\
AP A S A o i A S g g 7 S

Section 11. Amendment. Section 14-05-01 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Building
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Permits and Approval of Plan is hereby amended and re-enacted as
follows:

14-05-01% 01.1. Building Permits and Approval of Plans.
This—articte—shatl-be—enforced—by—+the The Building Official+—who
shall in no case grant any permit for the construction, moving,
or alteration of any building if the building as proposed to be
constructed, moved or altered would be in violation of any of
the provisions of this article. All applications for building
permits shall be accompanied by plans in duplicate, drawn to
scale, showing the actual shape and dimensions of the plot to be
built upon, the exact sizes and locations on the plot of the
buildings and accessory buildings then existing, and the lines
within which the proposed building or structure shall be erected
or altered, the existing and intended use of such building or
part of a building, the number of families or housekeeping units
the Dbuilding is designed to accommodate, and such other
information with regard to the plot and neighboring plots as may
be necessary to determine and provide for the enforcement of
this chapter. One copy of such plans shall be returned to the
owner when such plans shall have been approved by the Building
Official.

(Ord. 4486, 04-27-93; Ord. 5728, 05-26-09)

Section 12. Amendment. Section 14-05-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Duties of
Building Official, Fire Chief, Courts, City Planning and Zoning
Commission and Board of City Commissioners as to Matter of
Appeal is hereby amended and re-enacted as follows:

14-05-63 04. Duties of Building—— Official, Zoning
Administrator, Board of Adjustment, Fire Chief, Health Officer,
Courts, City Planning and Zoning Commission and Board of City
Commissioners as to Matter of Appeal. It is the intent of this
article that guestions arising in connection with the
enforcement of the article shall be presented first to the
Buitding—Offieiat Zoning Administrator and that such questions
shall be presented to the board of adjustment only on appeal
from the 3Bwilding Offieial Zoning Administrator and that from
the decision of the board of adjustment, appeal may be made to
the board of city commissioners as provided by ordinance.
Questions involving the enforcement of Section 14-05-05.1 shall
be presented first to the Fire Chief Health Officer and that
such gquestions shall be presented to the board of adjustment
only on appeal from the Eire-Chief Health Officer and that from
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the decision of the board of adjustment, appeal may be made to
the Dboard of city commissioners as provided by ordinance.
Questions involving special uses shall be presented to the city
planning and =zoning commission and appeal may be made to the
board of city commissioners as provided by ordinance. Temporary

special uses may be granted by the Building Offiecial zoning

Administrator and appealed to the board of city commissioners.
(Ord. 4486, 04-27-93,; Ord. 5728, 05-26-09)

Section 13. Amendment. Section 14-05-03.1 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Notice and
Order is hereby amended and re-enacted as follows:

14-05-03.1. Notice and Order. Whenever a violation of
this title is found, the Building Offieial Zoning Administrator
or his or her agent shall give written notifications to the
owner of the property or to the occupant or renter of the
property that a violation has occurred and order the violation
abated and the property, building or use brought into compliance
with this title. Whenever a violation of Section 14-05-05.1 of
this title is found, the Rire Chief Health Officer or his or her
agent shall give written notifications to the owner of the
property or to the occupant or renter of the property that a
violation has occurred and order the violation abated and the
property, building or use Dbrought into compliance with this
title. A reasonable amount of time must be allowed for

compliance.
(Ord. 4862, 08-12-97; Ord. 5728, 05-26-09)

Section 14. Amendment. Section 14-05-05.1 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Accumulation
of Certain Items Prohibited is hereby amended and re-enacted as
follows:

14-05-05.1 Accumulation of Certain Items Prohibited.

1. No person shall cause, permit, keep, accumulate or
allow the accumulation of any commercial equipment, junk,
refuse, surplus, scrap, salvage or other similar items
outside of a closed building in any residentially-zoned

district. The items for which accumulations are prohibited
under this section may include one or more of the following
but are not limited to hazardous wastes, scrap metals,
used or scrap lumber, household appliances, machinery, farm
machinery, commercial equipment, mnew or used building
materials, construction or demolition waste or  salvage,
abandoned or unlicensed vehicle(s), automotive or machinery
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parts, tires, used oil or solvents, garbage or rubbish of
any kind, waste paper, used furniture or other household
goods, barrels, rags, boxes, cardboard, or other similar
items. The fact that an item or items has wvalue or is
operational shall not excuse conduct prohibited by this
section. For the purposes of this section, residential
districts shall include RR, RR5, R5, RMH, R10, RM, RT, PUD,
and HM. Prior to signing a complaint under this section,
the ¥Fire—Chief Health Officer or his or her agent must
serve the property owner or tenant with a notice and order
pursuant to Section 14-05-03.1.

2. No person shall cause, permit, keep, accumulate or
allow the accumulation of any junk, refuse, surplus, scrap,
salvage or similar items outside of a closed building or
opaque fencing in any commercially, industrially or
agriculturally-zoned district absent a special use permit.
The items for which accumulations are prohibited under this
section may include one or more of the following but are
not limited to hazardous wastes, scrap metals, used or
scrap lumber, household or commercial appliances, used
building materials or salvage, construction demolition
waste or salvage, abandoned or unlicensed vehicle(s),
automotive or machinery parts, used tires, used oil or
solvents, garbage or rubbish of any kind, waste paper, used
furniture or other household goods, barrels, rags, boxes,

cardboard, or other similar items. The fact that an item
or items may have wvalue does not excuse the conduct
prohibited by this section. The prohibitions contained in

this section shall apply to properties zoned CA, €B+~ DC,
DF, PUD, CR, CG, MA, MB, or A. Prior to signing a complaint
under this section, the Fire Chief Health Officer or his or
her agent must serve the property owner or tenant with a
notice and order pursuant to Section 14-05-03.1.

(Ord. 4861, 08-12-97; Ord. 4936, 09-08-98; Ord. 5728, 05-26-09)

Section 15. Amendment. Section 14-05-06.1 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Abatement is
hereby amended and re-enacted as follows:

14~-05-06.1 Abatement. The imposition of a penalty
provided by the provisions of this title shall not preclude the
city from instituting proceedings to restrain, correct or abate
a continuing violation of this title. If within ten days of a
final order that order has not been obeyed, the Buitding
offieiat Zoning Administrator or Health Officer or his—er her
their agent is hereby authorized to restrain, correct or abate
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the violation and have the costs incurred assessed against the
property. An order of the Pire—Chief Zoning Administrator or
Health Officer issued pursuant to Section 14-05-03.1 Dbecomes
final when upheld by the Board of City Commissioners or when the
time specified for appeal to the board of city commissioners has
expired.

(Enacted: Ord. 4963, 02-23-99)

(Ord. 5728, 05-26-09

* * * * *
Section 16. Amendment. Section 14-06-02 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Powers and

Duties is hereby amended and re-enacted as follows:

14-06-02. Powers and Duties. The board of adjustment ig
an administrative board whose powers and duties are limited
generally by the laws of the State of North Dakota, particularly
by the powers and duties set forth in this section. The board
of adjustment shall not have the power to amend this article on
zoning, nor to permit nor prohibit any actions which accomplish
an amendment of this article on zoning, nor to permit any action
nor fail to prohibit any action which would violate this
article. However, it is declared the intent of this section
that any actions taken by the board of adjustment in full
compliance with the provisions of this section shall be deemed
to be administrative actions, and shall not be interpreted as
unauthorized amendments of the article. The board of adjustment
shall have the following powers and duties:

1. Interpretation. Oon appeal from an order,
reguirement, determination or provision made by the
Buitding offieial Zzoning Adminigtrator or other

administrative official, or by request from any official,
agency or head of the city, the board of adjustment shall
decide any gquestion involving the interpretation of any
provision of this article. The board of adjustment may, in
conformity with this article, reverse, affirm, or modify
wholly or in part, or render a decision upon any such
appeal or reguest.
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Section 17. Amendment. Section 14-06-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Appeal

Procedure is hereby amended and re-enacted as follows:

14-06-03. Appeal Procedure.

1. BAppeal - How taken: An appeal to the board of
adjustment may be taken by any person, firm, or corporation
aggrieved, or by any governmental officer, department,
board, or bureau affected by any decision of the Building
offiedal Zoning Administrator based in whole or in part
upon the provisions of this article. Such appeal shall be
taken within such time as shall be prescribed by the board
of adjustment by general rule, by filing with the Building
Offieiat Zoning Administrator and with the board of
adjustment a notice of appeal and specifying the grounds
thereof. The Busrlding—0ffieial Zoning Administrator shall
forthwith transmit to the board all the papers constituting
the record upon which the action appealed from was taken.
An  appeal stays all proceedings in furtherance of the
action appealed from unless the Puitding—0ffieial Zoning
Administrator certifies to the board of adjustment, after
the notice of appeal shall have been filed with him or her,
that by reason of facts stated in the certificate a stay
would, in his or her opinion, cause imminent peril to 1life
Oor property, in which case proceedings shall not be stayed
otherwise than by a restraining order which may be granted
by the board of adjustment or by a court of record on

application, and notice to the Buitding—0ffieial Zoning

Administrator and on due cause shown.

2. Appeal - Procedure. The board of adjustment shall
fix a reasonable time for the hearing of an appeal or for
action on any matter upon which it is required to pass
under this article and give due notice thereof to
interested partiegs, and make all decisions within a
reasonable time. Upon any hearing, any party may appear in
person or by agent or attorney. The concurring vote of
four members of the board shall be necessary to reverse an
order, requirement, decision or determination of the
Buitding—Offieial Zoning Administrator or other official,
or to decide in favor of the applicant any matter upon
which it is required to pass under this article. The board
shall adopt rules of procedure and shall keep records of
applications and action thereon, which shall be a public
record.
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Section 18. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 19. Effective Date. This ordinance shall take
effect following final passage and adoption.
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CITY PLANNING & ZONING COMMISSION
MEETING MINUTES
November 20, 2013

The Bismarck Planning & Zoning Commission met on November 20, 2013 at 5:00 p.m. in
zth

the Tom Baker Meeting Room in the City-County Office Building, 221 North 5" Street.
Chairman Yeager presided.

Commissioners present were Mark Armstrong, Tom Atkinson, Mel Bullinger, Mike
Donahue, Vernon Laning, Doug Lee, Mike Schwartz, Ken Selzler, Lisa Waldoch, John
Warford and Wayne Yeager.

Staff members present were Carl Hokenstad — Community Development Director, Kim Lee —
Planning Manager, Jason Tomanek — Planner, Jenny Wollmuth — Planner, Hilary Balzum —
Community Development Office Assistant, Brady Blaskowski — Acting Building Official
and Charlie Whitman — City Attorney.

Others present were Leroy Jacobs, Lois Jacobs, Dawn Kihlstrom, Gunnar Swanson, Cheryl
Hellman, Brian Bitner, James Small, Jeremy Eagum, Ron Haveom, Mike Fazekas, Randy
Miller, Rick Matteson, George Ressler, Gloria Martin, Carol Smith, Barbara Stuart, Laura
Frank, Melody Lane, Dan Schommer, Jenn Jackson, Dennis Kaiser, Bill Connor, Joseph
Dosch, Guy McDonald, Dave Larson, Deb Larson, Sandra Bogaczyk, Garrick Voigt, Jaclyn
Bugbee, Bobbi Gitter, Steve Saunders, Bruce Wendt, Graham Swenson, Blaine Nordwall,
Leigh Jacobs, Doug Philp, Robert Graham, Cynthia Graham, Jaime Anderson, Debbie
Duppong, Dennis Gad, Matt Welton, Tim Rasmussen, Kent Orvik, Sean Kiesz, Aimee
Thiessen, Michael Hoffart, Sharon Throlson, Veronica Sauter, Jerry Town, Vernon LeBlanc,
Kathy Kindschi, Jackie Andahl, Nadine Philp, Peg Scheichtenberg, Vivian Meiers, Mario
Spasovski, Adam Miller, Myka Miller, Kathleen Atkinson, Bob Martinson, Todd Ell, Lori
Ell, Toni Ganje, Bonnie Schneider, Ann Schneider, Jim Anderson, Kathy Rau, Helen
Tollerud, Mary Ann Marford, Delma Schell, Wilma Wiedrich, Donna Bliss, Brett Gurholt,
Allayna Jensen, Andrew Stromme, TJ Herrmann, Mike Bohrer, Tanner Reidman, Blake
Preszler, Katie Johnke, Mercedes Clark, Roger Clark, Duane Heinz, Jackie Heinz, Kipp
Kambeitz, John Kambeitz, Darrell Wurt, Kate Herzog, Dawn Kopp, Amber Bernhardt, Dale
Zimmerman, Donna Bliss, Brett Gurholt, Allayna Jensen, Andrew Stromme, Mike
Motschenbacher, Darlene Haider, Dennis Haider, Wako Schriock, Larry Thelen, Grald
Wittenberg, Sara Keller, Grace Keller, Juliana Keller, Alicia Unde, Cory Knutson, Braun
Knutson, Nic Keller, Rachel Keller, Jerry Olafson, Paula Nordwall, Jill Monson, Kevin
Keller, James Michela, Steve Bain, Tom Hammerec, Joseph Hall, James Duppong, Lee
Duppong, Bob Verke, Dave Thompson, Beth Bellin, Seth Anderson, Jeff Ubl, Monte
Rogneby, Parrell Grossman, Rick Madison, Eloi Cyril, Katie Janke, Angie Michael, Will
Wiita, Dawn Packard, Mike Gregory, RacAnn Kelsch, Connie Herman and Mary Wendt.

MINUTES

Chairman Yeager called for consideration of the minutes of the October 23, 2013 meeting.
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MOTION:  Commissioner Lee made a motion to approve the minutes of the October 23,
2013 meeting as received. Commissioner Schwartz seconded the motion and
it was unanimously approved with Commissioners Armstrong, Atkinson,
Bullinger, Donahue, Laning, Lee, Schwartz, Selzler, Waldoch, Warford and
Yeager voting in favor of the motion.

PUBLIC HEARING - :
METROPOLITAN PLANNING ORGANIZATION’S
DOWNTOWN BISMARCK SUBAREA STUDY

Chairman Yeager called for the public hearing and consideration of the approval of the
MPO’s Downtown Bismarck Subarea Study.

Study Consultant Jason Graff of Crandall Arambula participated via telephone and gave a
brief overview of the efforts put forth in the last 9-12 months as well as an explanation of
each slide shown in the digital presentation. He put emphasis on the Main Avenue and 5"
Street corridors and stated that the critical game changers of the study are reducing Main
Avenue to three lanes, the connection of 5™ Street to Kirkwood Mall, the convention hotel
and an aggressive implementation schedule including multiple essential projects that will
improve traffic access and enhance the different districts and developments.

Commissioner Warford said he wants it to be known that the financial appropriations are a
long ways away and the City Commission will make decisions on the money aspect in the
future.

Kate Herzog of the Downtowners Association said the public is excited about these changes
and want to know if it can really be done. She said she has visited with the Missoula,
Montana Downtowners Association about the implementation process, as they were also
once a client of Crandall Arambula. They went through the renovation and redevelopment
process in 2009 and they said they were offered predictability of the ability to return tax
dollars back into the community.

Chairman Yeager asked how much funding is private versus public. Ms. Herzog said the
goals were different in Missoula but it is rare that funding would ever come from just one
source and she would be happy to obtain more numbers on that aspect.

Commissioner Lee asked if a five year plan is sustainable as in Missoula. Ms. Herzog said
with dedicated committees continually working on implementing the master plan, it is a
practical goal.

Monte Rogneby, Vogel Law Firm, appeared on behalf of the North Dakota Policy Council.
He spoke in opposition to any public financing of the plan, reading his testimony regarding
this topic, which is attached as Exhibit A.
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Commissioner Warford said a lot of the items mentioned by Mr. Rogneby have already been
indicated and addressed in the court system during lawsuits filed against the City of
Bismarck.

Mr. Rogneby said the first Tax Increment project completed in the downtown area was the
Radisson Hotel, of which no Tax Increment Funds were put towards schools, parks or the
general City fund. He said one of the lawsuits required reimbursement by the City.

Commissioner Warford said that Mr. Rogneby’s assertion of “Croney Capitalism™ is not how
the City operates. All projects are done fairly with requests for proposals being announced in
advance.

Commissioner Parrell Grossman said Mr. Rogneby’s assumption that the term “Croney
Capitalism” is taking place is inaccurate and the TIF funds he referenced were not refunded
because of a lawsuit.

Robert Graham said the study is supposedly designed to draw pedestrian friendly walkability,
so he recommends the project managers keep the elderly as well as the disabled citizens of
Bismarck in mind.

Eloi Cyril from the Urban Harvest Board of Directors said their event has led to multiple
vendors taking interest in downtown retail spaces, which proves that this development is
needed as it leads to new occupants taking up business in vacant spaces.

Katie Janke from the Go Bismarck-Mandan group said they strongly support the plan.
There being no further comment, Chairman Yeager closed the public hearing.

Chairman Yeager asked what the recommendation is from the staff. Mr. Tomanek said it
would be expected that it be forwarded to the City Commission for consideration and
hopetully acceptance or adoption.

Commissioner Lee said Bismarck is growing, and changes and plans take money to get it
started. These changes will do a good job of helping Bismarck to thrive.

MOTION:  Commissioner Atkinson made a motion to forward the Downtown Bismarck
Subarea Study to the Board of City Commissioners with a favorable
recommendation. Commissioner Lee seconded the motion and it was
approved with Commissioners Atkinson, Bullinger, Donahue, Laning, Lee,
Schwartz, Selzler, Waldoch, Warford and Yeager voting in favor of the
motion. Commissioner Armstrong opposed the motion.

CONSIDERATION
A. Hamburg Industrial Park 2™ Addition — Zoning Change and Preliminary Plat

B. Lot 7, Block 1, Northern Pacific 2" Addition — Zoning Change
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C. Lots 1-3, Block 1, Sonnet Heights Subdivision — Zoning Change
Chairman Yeager called for consideration of the following consent agenda items:

A. Hamburg Industrial Park 2" Adition — Zoning Change and Preliminary Plat
B. Lot 7, Block 1, Northern Pacific 2™ Addition — Zoning Change
C. Lots I-3, Block 1, Sonnet Heights Subdivision — Zoning Change

MOTION:  Commissioner Warford made a motion to approve consent agenda items A, B
and C, granting tentative approval and/or calling for public hearings on the
items as recommended by staff. Commissioner Selzler seconded the motion
and it was unanimously approved with Commissioners Armstrong, Atkinson,
Bullinger, Donahue, Laning, Lee, Schwartz, Selzler, Waldoch, Warford and
Yeager voting in favor of the motion.

PUBLIC HEARING - ZONING CHANGE AND FINAL PLAT -
PINEHURST 9™ ADDITION

Chairman Yeager called for the public hearing on the zoning change from the R5-Residential
and RT-Residential zoning districts to the RT-Residential and PUD-Planned Unit
Development zoning districts and the final plat of Pinehurst 9" Addition. The plat includes
three lots in one block on 11.459 acres and is located in west Bismarck between East Century
Avenue and Country West Road along an extension of West Interstate Avenue (part of the
NWYi of Section 29, TI39N-R80OW).

Mr. Tomanek provided an overview of the zoning change, including the findings:
1. The proposed zoning change lies outside the boundaries of the Land Use Plan.

2. The proposed zoning change would be generally compatible with adjacent land uses.
Adjacent land uses include the MDU Resources campus to the west and south, a City of
Bismarck water reservoir to the northwest, single-family dwellings to the north across
Country West Road, the Touchmark living center to the east, and the Pinchurst retail
development to the south across East Century Avenue.

3. The entire property is currently within City limits; therefore the proposed zoning change
would not place an undue burden on public services.

4. The proposed subdivision may have an adverse impact on property in the vicinity; in
particular, it may adversely impact the Touchmark living center directly adjacent to the
east. The Touchmark facility offers independent and assisted living quarters for
individuals above 55 years of age. The size and scale of the proposed development
would be compatible with the assisted living center and the architectural design of the
proposed hotel would generally be compatible with the existing structures in the area,
provided adequate screening between the proposed hotel and the existing assisted living
center is provided. A 15-foot vegetative buffer yard is proposed along the east property
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line. Additionally there is a 50-foot pipeline easement to the east of the proposed buffer
yard; although the pipeline easement will not provide a location for additional plantings,
it will provide additional separation between the two facilities and help to mitigate
incompatibility.

5. The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

Mr. Tomanek then gave an overview of the final plat, including the findings:
1. All technical requirements for approval of a final plat have been met.
2. The storm water management plan has been approved by the City Engineer.

3. The proposed subdivision would be generally compatible with adjacent land uses.
Adjacent land uses include the MDU Resources campus to the west and south, a City of
Bismarck water reservoir to the northwest, single-family dwellings to the north across
Country West Road, the Touchmark living center to the east, and the Pinehurst retail
development to the south across East Century Avenue.

4. The entire property is currently within corporate limits; therefore the proposed zoning
change
would not place an undue burden on public services.

5. The proposed subdivision may have an adverse impact on property in the vicinity; in
particular, it may adversely impact the Touchmark living center directly adjacent to the
east. The Touchmark facility offers independent and assisted living quarters for
individuals above 55 years of age. The size and scale of the proposed development would
be compatible with the assisted living center and the architectural design of the proposed
hotel would generally be compatible with the existing structures in the area, provided
adequate screening between the proposed hotel and the existing assisted living center is
provided. A 15-foot vegetative buffer yard is proposed along the east property line.
Additionally there is a 50-foot pipeline easement to the east of the proposed buffer yard:
although the pipeline easement will not provide a location for additional plantings, it will
provide additional separation between the two facilities and help to mitigate
incompatibility.

6. The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance.

7. The proposed subdivision is consistent with the master plan, other adopted plans, policies
and accepted planning practice. ‘
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Mr. Tomanek said that based on these findings, staff recommends approval of the zoning
change from the R5-Residential and RT-Residential zoning districts to the RT-Residential
and PUD-Planned Unit Development zoning districts, as outlined in the draft ordinance, and
the final plat for Pinehurst 9" Addition.

Chairman Yeager opened the public hearing.

Rick Madison, Director of Communications for Montana-Dakota Utilities, said this
development is adjacent to the MDU property. MDU thinks the rezoning is a perfect fit for
that area and supports it.

There being no further comments, Chairman Yeager closed the public hearing.

MOTION:  Based on the findings contained in the staff reports, Commissioner Armstrong
made a motion to approve the zoning change from the R5-Residential and RT-
Residential zoning districts to the RT-Residential and PUD-Planned Unit
Development zoning districts, as outlined in the draft ordinance, and final plat
for Pinehurst 9" Addition. Commissioner Laning seconded the motion and it
was unanimously approved with Commissioners Armstrong, Atkinson,
Bullinger, Donahue, Laning, Lee, Schwartz, Selzler, Waldoch, Warford and
Yeager voting in favor of the motion.

PUBLIC HEARING - FINAL PLAT -
FAZEKAS SUBDIVISION

Chairman Yeager called for the public hearing on the final plat for Fazekas Subdivision.
The proposed plat is two lots in one block on 3.128 acres and is located southeast of
Bismarck, west of England Street and south of Scout Street.

Ms. Wollmuth provided an overview of the request, including the following findings:

1. All technical requirements for approval of a final plat have been met.

2. The storm water management plan has not yet been approved by the City Engineer.
Written concurrence from the County Engineer is also required.

()

The proposed subdivision is generally consistent with the Fringe Area Road Master Plan
for this area, which identities England Street as a north-south arterial roadway.

4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land
uses include rural residential to the north, south, east and west.

5. The subdivision proposed for the property would be served by South Central Regional
Water District and would have access to England Street via an existing private roadway;
therefore, the proposed subdivision would not place an undue burden on public services.
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6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning
ordinance and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies
and accepted planning practice

Ms. Wollmuth stated that based on these findings, staff recommends continuing action on the
final plat for Fazekas Subdivision until the stormwater management plan has been approved
by the City Engineer, with written concurrence of the County Engineer.

Chairman Yeager opened the public hearing.

Commissioner Laning asked why they have to take action at all if there is not a zoning
change being done. Ms. Wollmuth said action is required because of the final plat.

MOTION:  Based on the findings contained in the staff report, Commissioner Warford
made a motion to continue the public hearing on the final plat for Fazekas
Subdivision pending approval of the revised stormwater management plan.
Commissioner Schwartz seconded the motion and it was unanimously
approved with Commissioners Armstrong, Atkinson, Bullinger, Donahue,
Laning, Lee, Schwartz, Selzler, Waldoch, Warford and Yeager voting in favor
of the motion. ~

PUBLIC HEARING — MINOR SUBDIVISION FINAL PLAT —
BREI ESTATES 1°T ADDITION REPLAT

Chairman Yeager called for the public hearing on the minor subdivision final plat for BREI
Estates 1** Addition Replat. The minor final plat is 15 lots in four blocks on 22.92 acres and
is located in northwest Bismarck between 43" Avenue/Ash Coulee Road and 57" Avenue
NE, along the west side of North Washington Street (parts of the NEY: of Section 17, T139N-
R8OW.

Mr. Tomanek provided an overview of the request, including the following findings:
1. All technical requirements for approval of a minor subdivision final plat have been met.

2. The storm water management plan waiver request has been approved by the City
Engineer.

LI

The proposed subdivision has been annexed prior to development; therefore, it will not
place an undue burden on public services and facilities.

4. The zoning for the proposed subdivision is not changing and would continue to be

compatible with adjacent land uses.
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5. The proposed subdivision would not adversely affect property in the vicinity.

6. The proposed subdivision is consistent with the general intent and purpose of the
zoning ordinance and subdivision regulations.

7. The proposed subdivision is consistent the master plan, other adopted plans, policies
and accepted planning practice.

Mr. Tomanek said based on these findings, staff recommends approval of the minor
subdivision final plat for BREI Estates 1% Addition Replat.

MOTION:  Based on the findings contained in the staff report, Commissioner Lee made a
motion to approve the minor final subdivision plat of BREI Estates 1*
Addition Replat. Commissioner Waldoch seconded the motion and it was
unanimously approved with Commissioners Armstrong, Atkinson, Bullinger,
Donahue, Lee, Schwartz, Selzler, Waldoch, Warford and Yeager voting in
favor of the motion.

PUBLIC HEARING — ZONING CHANGE —
LOT 14, BLOCK 1, SONNET HEIGHTS SUBDIVISION

Chairman Yeager called for the public hearing for a zoning change from the R5-Residential
zoning district to the R10-Residential zoning district for Lot 14, Block 1, Sonnet Heights
Subdivision.

Ms. Wollmuth then provided an overview of the request and the following findings:

1. The proposed zoning change is consistent with the Land Use Plan, which identifies this
arca as urban residential (land use portion of US Highway 83 Corridor Transportation
Study).

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land
uses include developing single-family residential to the north, east and west, and
developing single and two-family residential to the south and southeast.

. The property is already annexed; therefore, the proposed zoning change would not place
an undue burden on public services.

(U8

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice.
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Ms. Wollmuth said based on these findings, statf recommends approval of the zoning change
from the R5-Residential zoning district to the R10-Residential zoning district on Lot 14,
Block 1, Sonnet Heights Subdivision.

Ms. Wollmuth distributed comments from Lisa Bjornson and Jeremy and Hope Rush
received via e-mail, attached as Exhibits B and C.

Commissioner Laning asked if there is a common problem with realtors making promises on
how neighboring properties will be developed. Ms. Wollmuth said it is a possibility and that
the zoning does allow one and two-family homes.

Chairman Yeager opened the public hearing. There being no comments, Chairman Yeager
closed the public hearing.

Commissioner Lee said zoning is done so that planning can be relied on and people know in
advance who their neighbors could potentially be.

MOTION: Based on the findings contained in the staff report, Commissioner Lee made a
motion to deny the zoning change from the R5-Residential zoning district to
the R10-Residential zoning district for Lot 14, Block 1, Sonnet Heights
Subdivision. Commissioner Schwartz seconded the motion. With
Commissioners Atkinson, Donahue and Lee voting in favor of the motion and
Commissioners Armstrong, Bullinger, Laning, Schwartz, Selzler, Waldoch,
Warford and Yeager voting against the motion, the motion failed.

MOTION:  Based on the findings contained in the staff report, Commissioner Armstrong
made a motion to approve the zoning change from the R5-Residential zoning
district to the R10-Residential zoning district for Lot 14, Block 1, Sonnet
Heights Subdivision. Commissioner Warford seconded the motion and it was
approved with Commissioners Armstrong, Bullinger, Laning, Schwartz,
Selzler, Waldoch, Warford and Yeager voting in favor of the motion.
Commissioners Atkinson, Donahue and Lee opposed the motion.

PUBLIC HEARING - ZONING CHANGE —

LOTS 2 AND 3 OF PARK HILL SUBDIVISION OF LOT 14, LOT A OF AUDITOR’S
LOT 15, PARK HILL AUDITOR’S LOTS, AND PART OF THE SEY OF THE NEY
OF SECTION 5, TI38N-R80W.

Chairman Yeager called for the public hearing for a zoning change from the CG-Commercial
and P-Public zoning districts to the P-Public zoning district on Lots 2 and 3 of Park Hill
Subdivision of Lot 14, Lot A of Auditor’s Lot 15, Park Hill Auditor’s Lots, and part of the
SEVs of the NEY4 of Section 5, T138N-R80W. The property is located in central Bismarck, at

the northwest intersection of West Sweet Avenue and South Washington Street, south of Memorial
Highway.

Ms. Wollmuth then provided an overview of the request and the following findings:
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1. The proposed zoning change would be compatible with adjacent land uses. Adjacent land
uses include commercial and public uses to the north, a park to the south, a mobile home
park to the west and a combination of commercial uses and residential uses to the east
across South Washington Street.

2. The property is already annexed; therefore, the proposed zoning change would not place
an undue burden on public services.

3. The proposed zoning change would not adversely affect property in the vicinity.

4. The proposed zoning change is consistent with the general intent and purpose of the
zoning ordinance.

5. The proposed zoning change is consistent with the master plan, other adopted plans,
policies and accepted planning practice.

Ms. Wollmuth said based on these findings, staff recommends approval of the zoning change
from the CG-Commercial and P-Public zoning districts to the P-Public zoning district on
Lots 2 and 3 of Park Hill Subdivision of Lot 14, Lot A of Auditor’s Lot 15, Park Hill
Auditor’s Lots, and part of the SEY4 of the NEY4 of Section 5, TI138N-R80W.

Chairman Yeager opened the public hearing. There being no comments, Chairman Yeager
closed the public hearing.

MOTION:  Based on the findings contained in the staff report, Commissioner Laning
made a motion to approve the zoning change from the CG-Commercial and P-
Public zoning districts to the P-Public zoning district on Lots 2 and 3 of Park
Hill Subdivision of Lot 14, Lot A of Auditor’s Lot 15, Park Hill Auditor’s
Lots, and part of the SEV4 of the NEY4 of Section 5, T138N-R80W.
Commissioner Schwartz seconded the motion and it was unanimously
approved with Commissioners Armstrong, Atkinson, Bullinger, Donahue,
Lee, Schwartz, Selzler, Waldoch, Warford and Yeager voting in favor of the
motion.

PUBLIC HEARING — ZONING CHANGE —
AUDITOR’S LOT A OF THE SE Y2 OF THE NE : OF SECTION 33, T139N-R80W
(CITY LANDS) AND LOTS 1 & 2, BLOCK 1, REPLAT OF CALKINS ADDITION

Chairman Yeager called for the public hearing for a zoning change from the RM30-
Residential zoning district to the PUD-Planned Unit Development zoning district on
Auditor’s Lot A of the SE V4 of the NE Y4 of Section 33, T139N-R80W (City Lands) and Lots
1 & 2, Block 1, Replat of Calkins Addition. The property is located along the east side of
State Street at the intersection with and north of East Boulevard Avenue.

Ms. Lee provided an overview of the request, including the following findings:
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The property is located within the developed portion of the community and is outside of
the area covered by the Land Use Plan. The zoning of this property and adjacent
properties has been in place for many years.

The proposed zoning change is not completely compatible with adjacent land uses.
Adjacent land uses include the Capitol grounds to the west and northwest across State
Street, single-family residential to the north and northeast, a mix of multi-family
residential and single-family residential to the east and mixed-density residential to the
south across East Boulevard Avenue.

The exterior of the building is not proposed to change; therefore, the visual impact on
existing uses in the area will not change.

The general layout of the site is not proposed to change with the conversion of the use;
therefore, the proposed PUD does preserve the natural features of the property
insomuch as possible. Additional parking would be added in the southwest portion of
the site to bring the total number of on-site spaces to 138.

The internal access road and parking circulation system is adequately designed for the
type of traffic generated. Additional parking would be added to the site and new off-
street parking areas would be landscaped in accordance with the provisions of Section
14-03-110f the City Code of Ordinances (Landscaping and Screening).

The character and nature of the proposal contains a planned and coordinated mix of
uses located within the building.

The property is already annexed and is served by municipal utilities; therefore, the
proposed zoning change will not place an undue burden on public services.

The proposed zoning change is not completely consistent with all adopted plans,
policies and accepted planning practice. In particular, the proposed use of the property
for some non-residential uses is unusual in a residential neighborhood. However, the
property currently includes many similar uses as a nursing home/senior living facility.
The proposed use will allow the adaptive reuse of a building that would have few other
suitable uses, the uses would be located in the building with few exterior modifications
to the building or site, and the use of the property would be limited by the provisions of
the PUD ordinance.

Ms. Lee said based on these findings, staff recommends approval of the of zoning change
from the RM30-Residential zoning district to the PUD-Planned Unit Development zoning
district on Auditor’s Lot A of the SE 4 of the NE Y4 of Section 33, TI39N-R80W (City
Lands) and Lots 1 & 2, Block 1, Replat of Calkins Addition, as outlined in the draft PUD
ordinance. She also provided an overview of the provisions of the draft PUD ordinance.

Commissioner Atkinson asked if RM30 zoning would have allowed very many operations if
they were not open to the public. Ms. Lee explained that the emergency shelter would not be
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allowed in the RM30 zoning district, but that other services would be allowed provided the
services would be for residents of the facility only.

Commissioner Schwartz asked what will happen if the PUD ordinance is not followed. Ms.
Lee said a violation of the PUD ordinance would go through the same process as any other
violation of the zoning ordinance and could potentially be forwarded to the City Attorney.

Chairman Yeager opened the public hearing.

Comments received via e-mail from Howard Lennick are attached as Exhibit D. His
comments supported the zoning change.

Jaclyn Bugbee, Executive Director of the Ruth Meiers Hospitality House, said their purpose
is to provide services to the homeless and low income individuals in our community so that
they can achieve self-sufficiency. She said affordable housing will be provided to a person
for up to 24 months, as well as nutritional services, services to low-income mothers, a
learning center, re-employment training, support groups and preventive and basic healthcare
provided by the UND Center for Family Medicine. She explained that there is a need for
services to the elderly, single mothers, veterans, widows and widowers. She said
informational neighborhood meetings were offered on the proposed zoning change and very
little written response was received. She also said the zoning change would ideally allow the
relocation of the Ruth Meier’s corporate offices to this location as well. Testimony and
supporting documents distributed by Jaclyn Bugbee are attached as Exhibit E.

Commissioner Warford asked how emergency shelters are different from temporary housing.
Ms. Bugbee said that an emergency shelter is overnight shelter for not more than 90 days and
also that it is very basic services. Temporary transitional housing is longer term (up to 24
months) and offers more resources and support services.

Commissioner Schwartz asked if the recent increase in the number of beds at the current
location has been adequate. Ms. Bugbee said she feels it is sufficient to accommodate the
current need in the community.

Blaine Nordwall, an attorney representing many of the residents in the neighborhood, read
his comments, which are attached as Exhibit F. His comments outlined specific concerns of
the residents and were in opposition to the proposed zoning change.

Commissioner Lee asked how many individuals he is representing. A number of people in
the audience raised their hands to show they are represented by Mr. Nordwall.

Bobbi Gitter said she has lived right next to the parking lot adjacent to the proposed site for
37 years and that most of the people present at the public hearing now live several blocks
away from the site. She said she fully supports the zoning change.

Angie Michael said she has utilized the services of the Ruth Meiers Hospitality House in the

past during her own personal battle with homelessness. She said she knows of the need by
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people, many with children, that have nowhere else to go, and added that that housing
vouchers are running short. She said the Ruth Meiers Hospitality House can offer long-term
stability and that the tenants are screened and safety is taken very seriously.

Debbie Duppong said she petitioned two blocks of the neighborhood. She stated that she
received responses indicating that the neighborhood was highly residential, and that there
were concerns regarding compromised security and the services not being applicable to the
neighborhood. She presented a petition, which is attached as Exhibit G.

Jaime Anderson said she has researched the FBI sex offender and similar websites and
multiple offenders in Bismarck are using the Ruth Meier’s Hospitality House as their current
address. She also provided a list of these registered offenders and recent news articles related
to crimes committed by local homeless individuals. She went on to say that the children in
the area need to be protected, not exposed to a large and dysfunctional facility. She also said
restrictions on entry to the home are lowered during the winter to accommodate different
individuals, including those with severe mental illness as well as those struggling with drug
and alcohol addictions, which are at an extremely high rate. The information presented is
attached as Exhibit H.

Larry Thelen said he did not receive any notice regarding the neighborhood meeting
mentioned by Ms. Bugbee. He said there is a need for these services, but that staff stated the
use is not completely compatible with the neighborhood. He said there are a lot of young
families moving into the neighborhood because of the two elementary schools that are
nearby. He also has concerns with the inadequate parking proposed for the site. He said he
thinks it is important for the Commissioners to look at all of the downsides.

Doug Philp said he attended the informational neighborhood meetings offered by Ms.
Bugbee. He said he cannot support the transitional housing, but having experienced
homelessness himself, he knows the services are needed. He concluded by saying a
homeless emergency shelter in this location is not compatible with the neighborhood.

Will Wiita said he used the Ruth Meiers temporary housing services in the past and he knows
of people that were not thoroughly checked who brought in drugs, alcohol and weapons. He
said he never felt safe in the facility, nor did he feel he was being helped towards
independence at all. He said the people who use the facility are shameless.

Guy McDonald said he is a retired superintendent and he knows the area is an affordable
place to live so there are a lot of new, young families moving to the neighborhood. He said
the walk-in traffic that the facility will generate concerns him. He knows good work is being
done by Ruth Meiers, but the new location does not fit in the neighborhood.

Myka Miller said her main concern is for the safety of the kids in the area as well as the
mental health of the Ruth Meiers residents. She said the North Dakota Coalition for
Homeless People says out of 295 people surveyed in the Missouri Valley, 60% said their
reason for homelessness is serious to severe mental illness and substance abuse disorders.
She went on to say that children do not understand deception and delusion and that the
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endless possibilities of what could happen are scary. She said she knows of an area daycare
that closed because it was experiencing issues with finding litter and pornography on its
property, and they did not want to wait for something bad to happen before needing a reason
to close. She said the risk is too high and the possibilities of something bad happening are
endless and unnecessary. She distributed survey results from the North Dakota Coalition for
Homeless People, which is attached as Exhibit 1.

Leigh Jacobs read a statement from Marlan Haakenson, which is attached as Exhibit J. He
went on to say he is not opposed to the services offered by Ruth Meiers, but a public facility
in this residential neighborhood is not okay. He said it will not be beneficial for the
revitalization of the area including the new plans for the revitalization of the downtown area.

Carol Smith said low income housing is needed as places are becoming less affordable,
including rentals. She added that disability income is getting more and more difficult to
receive.

Dawn Packard said she has a child as well as a small business in the area. She considers
herself an investor in the neighborhood and does not feel this is the appropriate place for the
services being offered.

Cynthia Graham played a video showing for the Commission comparing the conditions in the
area of the current Ruth Meiers Hospitality House and emergency shelter, and the proposed
new location.

Mike Gregory said he supports the plans Ruth Meiers has in place. He added that the people
opposed to it need to be aware that individuals with mental health and substance abuse issues
could potentially live in houses right next to them without them even knowing.

Sean Kiesz stated he is a former police officer and has personally helped to chase down
people who are violating different regulations. He added that there is no room for most of
them in the prison. He then relayed an incident where he and his three children were outside
in the yard and were approached and stared at by a homeless person. He added that this
facility would be a beacon to the homeless in the community.

RaeAnn Kelsch, Ruth Meiers board member, said she feels the PUD ordinance needs to be
clarified as far as what the mission is and how self-sufficiency will be achieved. She said by
granting the PUD, housing and support will be offered and it is unfortunate that the soup
kitchen is not wanted as most of the patrons of it are elderly and are there for fellowship.

Connie Herman said she goes for the noon meal at Ruth Meiers where she is able to visit
with a lot of people, many whom do not have the typical homeless person characteristics.

Veronica Sauter said she lives in the condo building right next to the parking lot for the
facility, where the majority of the residents are elderly and all have concerns on the proposed
zoning change. She said she feels they have been lied to at the neighborhood meetings and is
wondering where the children that come to the building will play as there is no adequate

Bismarck Planning & Zoning Commission
Meeting Minutes — November 20, 2013 - Page 14 of 17




outdoor space within walking distance. She said it was stated that the income limit is
$80,000, which does not make sense to her and she was also told there would be no
accommodations for walk-in traffic. She said her concerns are for the residents in her
building, as well as her neighbors, and she knows help is needed but this idea needs to be
looked at closer and people need to be told the truth.

Steve Bain, Ruth Meiers Hospitality House board member, spoke in favor of the rezoning,
stating that this facility is needed in the community. He added that he was confident they
could minimize any adverse impact to the neighborhood.

A letter received from Joseph and Barbara Stuart in opposition to the request is attached as
Exhibit K.

There being no further comments, Chairman Yeager closed the public hearing.

Commissioner Lee said he is grateful for the services of the Ruth Meiers Hospitality House
and he has worked in their soup kitchen so he is familiar with the individuals served. He
added that he cannot support a zoning change that will diminish the value of the
neighborhood.

Commissioner Warford said he knows that much has been done in our area to address
homelessness, but the numbers are increasing and the need for services and supportt is still
there. He said the people that it will affect need to be listened to and he is willing to
compromise on allowing the existing zoning but the other issues need to be addressed.

Commissioner Waldoch said they need to eliminate the beacon this change will create and
compromise on the change by eliminating the walk-in services and soup kitchen.

Ms. Bugbee explained that the individuals that come to them are scored on a range of criteria
so that they are able to transition into permanent and affordable housing more quickly. She
said the location on 23™ Street and Thayer Avenue will continue to provide emergency
shelter up to 120 individuals.

Chairman Yeager asked if modifications can be made now to the proposed PUD ordinance.
Ms. Lee said they can be made right away if they are minor, but that if significant changes ac
desired, it may be better to continue the request.

Commissioner Armstrong asked what services can still be provided without the PUD
ordinance. Ms. Lee said the RM30-Residential zoning would remain in place, which would
allow the proposed multi-family residential housing, transitional housing, and the proposed
services could be provided to residents of the facility only. Services to the general public and
Ruth Meiers administrative offices would not be allowed.

Commissioner Laning asked what will happen if a decision or compromise is not reached.
Ms. Bugbee said the closing has been scheduled. She added that the Baptist Home is
experiencing delays in the move to its new facility, but that Ruth Meiers would like to start
some initial renovations as soon as possible.
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Commissioner Schwartz asked if any services will serve the public or if they will only serve
the residents. Ms. Lee said that with the current zoning, the services could only be offered to
residents, not to any walk-in traffic.

Commissioner Warford asked if it is denied tonight, can it be appealed to the City
Commission who could then uphold the denial or overturn it and send it back to the Planning
Commission. Mr. Whitman said that is correct.

Chairman Yeager said with all of the discussions that have been held, he would like to see
this change happen but the potential issue of transient traffic needs to be addressed first.

Ms. Bugbee said she cannot guarantee that all of the homeless individuals in need will
choose to seek shelter all of the time.

MOTION:  Based on the findings contained in the staff report and the input from the
public, Commissioner Lee made a motion to deny the zoning change from the
RM30-Residential zoning district to the PUD-Planned Unit Development
zoning district on Auditor’s Lot A of the SE ¥ of the NE Y of Section 33,
T139N-R80W (City Lands) and Lots 1 & 2, Block 1, Replat of Calkins
Addition . Commissioner Donahue seconded the motion and the request was
denied with Commissioners Armstrong, Atkinson, Bullinger, Donahue, Lee,
Schwartz, Selzler, Waldoch, Warford and Yeager voting in favor of the
motion. Commissioner Laning opposed the motion.

PUBLIC HEARING — ZONING ORDINANCE TEXT AMENDMENT —
ZONING ADMINISTRATOR/MULTIPLE SECTIONS OF TITLE 14

MOTION:  Commissioner Warford made a motion to continue the public hearing on the
Zoning Ordinance Text Amendment relating to Zoning
Administrator/Multiple Sections of Title 14 to the December 18" meeting .
Commissioner Armstrong seconded the motion and it was unanimously
approved with Commissioners Armstrong, Atkinson, Bullinger, Donahue,
Laning, Lee, Schwartz, Selzler, Waldoch, Warford and Yeager voting in favor
of the motion.

OTHER BUSINESS
There was no other business to discuss at this time.
ADJOURNMENT

There being no further business, Chairman Yeager declared the Bismarck Planning & Zoning
Commission adjourned at 8:54 p.m. to meet again on December 18, 2013.
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Respectfully submitted,

Hilary Balzum
Recording Secretary

Wayne Lee Yeager
Chairman
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TESTIMONY OF MONTE L. ROGNEBY ON BEHALF OF THE NORTH DAKOTA POLICY
COUNCIL

November 20, 2013

Good afternoon. My name is Monte Rogneby. I am a Partner with the Vogel
Law Firm and [ am appearing today on behalf of the North Dakota Policy Council.

The Policy Council is a North Dakota 501(c)(3) not-for-profit. Itis a liberty-
based think-tank devoted to advocating in favor of policies that are based on
individual liberty, individual responsibility and limited government.

The Policy Council believes:

- Government intervention should be the avenue of last resort, rather than

the avenue of first resort.

- Government can only give to one person what it takes away from another,
and that power to give presumes the power to take.

- Policies intended to affect one person or one group can affect all people
and all groups, and these unintended consequences often cause more
harm to the many than any good for the one.

- Freedom requires responsibility: where government largesse replaces
individual foresight it destroys responsibility and, therefore, freedom.

As part of its mission to advocate for liberty-based public policy, the Policy
Council is currently involved in litigation with the City of Bismarck over its urban
renewal activities using Tax Increment Financing. Although that litigation is largely
completed, the issue of the validity of Bismarck’s use of tax increment financing for
the 6 Street parking ramp and quiet rail is pending before the North Dakota

Supreme Court. The Court will decide whether TIF money can properly be used for



the ramp and quiet rail and the Court may also address whether Bismarck’s use of
an area approach to TIF financing may continue or whether this TIF program must
end. That litigation may affect the goals outlined in the Draft Subarea Study.

The Draft Subarea Study is an ambitious plan for developing downtown
Bismarck. The Study indicates that at least an additional $22. 5 million should be
invested by the City of Bismarck in the downtown area within the next five years.
This is in addition to the $10 to $15 mﬂlion already committed for the 6t Street
parking ramp, quiet rail, and continued CORE expenditures.

The Study also recommends, among other expenditures, that the City fund
the “full expansion of the Civic Center,” and that the City acquire land for a Civic
Center convention hotel and enter into an “an exclusive public-private joint
development agreement with a single developer rather than an open request-for-
proposals process” for the completion of the facility.

The Policy Council is not opposed to increased and continued development in
downtown Bismarck. To be clear: private development is an example of liberty-
based solutions to making all of our lives better. The Policy Council, however, is
opposed to those portions of the Draft Subarea Study which rely on public funds for
private development. Specifically, the Policy Council is opposed to what is
described in the Executive Summary Overview as “game changing public projects
that will stimulate private investment...." The Policy Council is opposed to the City
expending funds for what the Study describes as “necessary public investments to
inspire investor confidence and stimulate significant private investment . ..” and
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investments to “prime the pump’ for private development.”



The Study suggests that the City can fund the multitude of recomended
projects through a combination of funds from the General Fund; Tax Increment
Financing and Renaissance Zone funding. The Policy Council is opposed to the use
of these funding mechanisms to pass the costs of down-town improvements onto
the general public, rather than the use of funding mechanisms which burden those
properties which benefit most from the planned improvements.

It should be no surprise that the Policy Council opposes the continuation of
the City’s TIF District and the use of TIF money for the continued redevelopment of
downtown Bismarck. The City’s unfair diversion of property tax revenue into its TIF
Fund - for use only downtown, should, finally, come to an end.

Operating under Federal Law, the City first adopted an Urban Renewal Plan
for downtown Bismarck in 1965, even prior to the passage by the North Dakota
Legislative Assembly of the Urban Renewal Act. The City’s current Urban Renewal
Plan, which operates under North Dakota’s Urban Renewal Act, was adopted in
January 1979. It has been modified at least six times since 1979 to add new projects
to be paid for with TIF funds; and to expand the District’s boundaries to add more
property to the District, including property owned by the City itself.

The result of the City’s actions is that the City has and is perpetually
intercepting all incremental-value tax revenue from the date each property within
the District was added. No parcel has ever been released by the City and no
property has even had its original tax value recomputed as part of any modification
of the City’s plan. The resultis an ever-increasing amount of property tax revenue

is being diverted into the City’s TIF Fund. That Fund, in 2011, had over $17 million



init. Atthat time the City released $9 million to the Burleigh County Auditor to be
distributed to the rightful recipients - the School District, Park District, and the
general funds of the County and the City.

The Policy Council estimates that over half of the property tax revenue from the
City’s District is now being diverted to the City’s TIF fund at the expense of schools,
parks, and the City’s and the County’s general funds. The continued diversion of these
funds is unjust and it should stop.

Similar arguments exist concerning the use of Renaissance Zone funding.

As noted initially, the government can only give to one person what it takes away
from another. The funding mechanisms contemplated in the Study take from all tax-
payers for the primary benefit of those who own property in the downtown area. The

Policy Council opposes these funding mechanisms.

In addition to being opposed to the funding mechanisms outlined in the Study, the
Policy Council is also opposed to the City involving itself in private development through
land acquisitions and through no-bid deals with developers. Such entanglements are a
form of crony capitalism in which the City is involved in picking winners and losers in
the private market place. Downtown Bismarck is not the only area of Bismarck that is
competing for development capital. Downtown Bismarck is not the only area of
Bismarck competing to capture revenue from retail shopping, dinning out or other forms
of entertainment. It is wrong for the City to involve itself in what should be private
decisions, made by private individuals. It is equally wrong when these efforts are almost

exclusively focused on one portion of town.

Finally, the City’s involvement in the renewal of downtown Bismarck is already



extensive and longstanding. Over the last few years, the downtown area has attracted
many new businesses and developmént projects. The downtown area is healthy. It is
time for it survive on its own. The City’s continued focus of money and attention on the
downtown area comes at the expense of other areas of the City. Development of those
areas should be afforded the same attention and focus. That is not possible, however, as

long as the City continues to divert public money for the benefit of the downtown area.

Thank you for your consideration.



EXNDT B

Community Development

From: Lisa Bjornson @
Sent: Monday, November 18, 2013 8:.08 PM
To: .

Subject: osed Zoning Change - Lot 14 Block 1 Sonnet Heights

Hello,

We are the property/home owners at 706 Calvert Drive and am writing in regards to the proposed zoning
change from the R5-Residential zoning district to the R10-Residential zoning district for the property on Lot 14,
Block 1, Sonnet Heights Subdivision. We regret that we cannot attend the hearing this Wednesday, but
wanted to express our concerns/opinions.

We are AGAINST this change. When we purchased our lot, we were specifically informed that the lots to the
north, south and east of us, including the lot in question, would be single family homes. Also, there are already
too many two-family dwellings located in our subdivision, especially mixed in with the single family homes - it
takes away from the aesthetic of the neighborhood a bit.

Thank you for taking the time to read our thoughts and take them into consideration.

Sincerely,
Lisa and Chad Bjornson
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Community Development

From: Jeremy Rush
Sent: Wednesday, November 20, 2013 2:32 PM
To:

Subject: Community Development Dept - rezoning written comments for 11/20 meeting

Jenny Wollmuth,

This email is in regards to the twin home rezoning request for Sonnet Heights Subdivision.

[ live at 5430 Superior Drive and this home’s backyard would be adjacent to mine. Iam the only residence that
has currently closed and living on that section of land that would share property lines. T don't agree with this
change in zoning as I purchased my home in August under the assumption all homes would be R5 single family
homes on my block and not R10 twin homes. There are lots and areas further East and South for twin homes

R10 and keep this as a single family home zoning block. I would be very disappointed 3 months after closing on
our new home to see zoning changes to a property adjacent to ours to allow twin homes.

Jeremy Rush

Jeremy & Hope Rush
5430 Superior Drive
Bismarck, ND 58503

701-224-1637



Community Development
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From: howard lennick <REsHSIENSINRaNam>

Sent: Tuesday, November 19, 2013 10:45 AM
To: jbugbee@ruthmeiers.org; cobplan@nd.gov
Subject: RE: rezoning of the Baptist home

To: NedfhenthReiseseds: cobplan@nd.gov
Subject: rezoning of the Baptist home
Date: Tue, 19 Nov 2013 16:41:42 +0000

To whom it may concern,

I, Howard Lennick board chair of the Baptist Home Inc, am in favor of rezoning the Baptist Home Inc. It has
been a foundational value of the Baptist Home Inc. for over seventy five years to serve the people that are in
need in the Bismarck/Mandan communities. What better way to serve our elderly and those in special need
of housing, of a soup kitchen and a food pantry. Please allow the rezoning of the Baptist Home Inc buildings

which would enable Ruth Meiers Hospitality to serve this community in a very special way.

Sincerely
Howard Lennick



XD 2.

Chairman Yeager and members of the Bismarck Planning and Zoning Commission, my name is
Jaclyn Bugbee and | am the Executive Director of Ruth Meiers Hospitality House. Thank you for
agreeing to visit our current rezoning application to change the campus located at 1100 E
Boulevard Ave from an RM-30 zone to a Planned Urban Development.

The mission of Ruth Meiers over the last 26 years is quite simple — to provide housing and
supportive to services to the homeless and the low — income in our community to achieve self-
sufficiency.

Our support to the homeless is located at 305 N 23™ St in Bismarck. The Emergency shelter
provides the following services to up to 120 men each night:

Shelter

Laundry facilities

Three meals

Supportive Services — West Central, SSVF, Job Service, etc.
24 hour shelter

Showers and clothing/hygiene products

SN O o

The Boulevard Ave Community Service Center will provide the following services to the low
income in our community. These services are based on new standards from Housing and Urban
Development. The standards, called Coordinated Assessment, impact how individuals at risk
are supported in our community.

1. Affordable Housing — up to 90 units of fixed rent affordable housing to single adults,
families and Veterans in our community.
2. Transitional Housing — support for tenants up to 24 months as they wait for
permanent housing
3. Nutrition services
a. Emergency Food Pantry
b. Community Kitchen — serving one meal per day Monday — Friday
4, Services to low income mothers
a. Baby Boutique
b. Children’s Learning Center
5. Re-employment training/education
a. Workshops
b. Job Fairs
¢. Outreach services
6. Community Services
a. Faith based services
b. Support groups



¢. Outreach from nonprofit agencies
d. Seminars and Education
7. Healthcare
a. Preventative and Basic care to the uninsured
b. Health screenings and education

Our proposed project will expand our ability to continue to partner with the City of Bismarck
and a variety community agencies to support our community in need. As our community
continues to grow, the need for services from longstanding members of our community is
increasing. Seniors who have lived on a fixed income for many years, single parents, widows
and widowers and many more utilize our services on a continual basis.

During our review of the facilities, we invited 286 families living within a 750 foot radius of the
Baptist Home to come and meet with our architect, board members and staff. These meeting
were held at the Bismarck Public Library over the course of three different days. Families were
invited to sign in, complete a questionnaire after the meeting and voice their questions and
concerns. 22 families signed in and only three returned a questionnaire.

This meeting provided our board of directors with valuable feedback.

1. The desire to not have an emergency shelter — Our current shelter remains at 305 N
23" Street with programs and supportive services to support shelter clients.

2. The need for security measures - We have met with Chief Donlin and the Bismarck
Police Department to discuss security measures that will continue to enforce our
efforts to support our tenants, staff, volunteers and the community we serve.

3. The request to have the facility named without Ruth Meiers mentioned — We have
been working with the Board of Directors and the Meiers family, and the project is
currently referred to as the Boulevard Ave Community Services Center

4. Arequest for neighbors to utilize the facility for block parties, religious services and
use of the salon.

These requests solidified our desire to complete the rezoning application you have before you.
This application will also enable our corporate offices to relocate to this facility. We feel it is
very important for our administration to be present in our facility and meet with volunteers,
guests and visitors who utilize our services. Awareness is truly important as our processes,
policies and guidance from Housing and Urban Development evolves.

As we continue to grow and support the community, we urge you to support our efforts and
grant this zoning change. We ask you to not only support, but remove the indication of
providing just a noon meal in our kitchen. During special occasions, we provide meals at other
times and want to ensure we will continue to provide these meals. For example, on



Thanksgiving our kitchen is closed and so we will provide a meal to our clients in the evening.
We do this to not duplicate the services provided by Aid Inc.

Thank you again for the opportunity to present this evening. Our programs continue to be a
vital source of not only services but also a growing network of agencies dedicated to supporting
those in need, not just the homeless.

I have enclosed letters of support for our project and have met with the Governor and his staff
and continue to work with their office to ensure the State of North Dakota continues to support
those who are homeless and in need in our community.

I would be happy to answer any questions at this time.
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November 20, 2013

Jaclyn Bugbee

Executive Director

Ruth Meiers Hospitality House
1800 E Broadway Ave
Bismarck, ND 58502

Dear Jaclyn,

Thank you for sharing with me the project specifics and background for the expansion of Ruth
Meiers to 1100 E Boulevard Ave in Bismarck. | appreciate your commitment to providing
support to the homeless and those at risk in the Bismarck — Mandan area.

The project’s addition of 80 affordable housing units for seniors, veterans and families in the
region is addressing an important need. As our state continues to experience new challenges
and opportunities, organizations like Ruth Meiers are helping to provide the services to tackle
the changes our communities are facing.

Please keep me updated on the progress of your expansion and thanks again for all the
important work you do at Ruth Meiers, Jaci.

Sincerely,

Ak Ledbnr

United States Senate

MINOT OFFICE

Dickinson, ND 58801 F\m) ND 58102 MinoT, ND 58701
PH: 701-225-0974 PH: 701-232-8030 - 1 23- F-\\ 701- 7-ln J3U PH:701-852-0703
Fax: 701-225-3287 Fax: 701-232-6449 Fax: 701-838-8196




Jaclyn Bugbee

From: howard lennick <hlennick@hotmail.com>
Sent: Tuesday, November 19, 2013 10:42 AM
To: Jaclyn Bugbee; cobplan@nd.gov
Subject: rezoning of the Baptist home

To whom it may concern,

l, Howard Lennick board chair of the Baptist Home Inc, am in favor of rezoning the Baptist Home Inc. It has
been a foundational value of the Baptist Home Inc. for over seventy five years to serve the people that arein
need in the Bismarck/Mandan communities. What better way to serve our elderly and those in special need
of housing, of a soup kitchen and a food pantry. Please allow the rezoning of the Baptist Home Inc buildings
which would enable Ruth Meiers Hospitality to serve this community in a very special way.

Sincerely
Howard Lennick



November 18, 2013

Bismarck City Planning and Zoning commission
Bismarck, ND

Re: Ruth Meiers Hospitality House

I am writing this in support of the Ruth Meiers Hospitality House purchase of the property commonly
known as 1100 East Boulevard Avenue, Bismarck, North Dakota. My name is Jerry Schlosser and own
and manage/occupy the buildings at 201 and 207 W. Front Ave. My buildings are immediately next to a
Ruth Meiers properties. Our relationship with and having the Ruth Meiers operation next door has been
one of basically non-eventful. Historically, a wind storm took down one of their trees landing on my
property. In short order the tree was removed and the fenced repaired. | appreciated the prompt
response.

Additionally I live on the 1500 block of North 14st. in Bismarck.

Bismarck (Mandan) is a growing community and with that growth change is inevitable. The Ruth Meiers
Hospitality organization is working hard to support the community - all of the community -~ especially
those needing a little more help. | encourage your support of this valuable organization and its efforts....

Respectfully,

ey 7

Jérry Schlosser



July 15, 2013

Jaclyn Bugbee

Executive Director

Ruth Meiers

1800 E Broadway Avenue
Bismarck, ND 58502

Dear Ms. Bugbee:

| am writing this letter to express the support of the Bismarck-Mandan Chamber for the work of Ruth
Meiers. Aswe are all aware, our community is in a period of dynamic change. With new opportunities,
come new challenges and one of the challenges is in our public and private social service programs.

Ruth Meiers plays an instrumental role in hunter-relief efforts in the Bismarck-Mandan area. This
includes operating the Stone Soup Kitchen that provides free noon meals for homeless and low-income
individuals in the community. They also operate an emergency food pantry.

Without Ruth Meiers, many of our homeless and low-income individuals and families would have no-
where else to turn. These services provided by Ruth Meiers are an important part of the Bismarck-
Mandan region. They meet many of the current needs as well as providing a brighter future for
hundreds of men, women and children each year. They are an integral part of our community.

Sincerely,

Kelviny L. Hullet, Presitlent

Bismarck-Mandan Chamber

P.0. Box 1675 Bismarck, North Dakota 58502-1675
Phone: (701) 223-5660 Fax (701) 255-6125

E-Mail Address: info@bismarckmandan.com
www.bismarckmandan.com



Bismarck..........

September 4, 2013

Jaclyn Bugbee

Executive Director

Ruth Meiers Hospitality House
1800 E Broadway Ave
Bismarck, ND 58502

Dear Jaclyn,

This letter is in reference to our recent meeting to discuss Ruth Meiers’ plans for expansion
of needed services and subsequent acquisition of the Baptist Home campus in Bismarck.

Since the inception of the city of Bismarck’s 10 year plan to end homelessness, Ruth Meiers
has played an integral part in our progress. With the inception of Single Point of Entry, the
services provided by Ruth Meiers have been very effective.

Your expansion of the Stone Soup Kitchen, supportive services during the day as well as the
creation of additional affordable housing will continue to address growing concerns we
have for the homeless and those at risk of homelessness in our community.

We look forward to continued discussion on your project and the future efforts of Ruth
Meiers Hospitality House.

Sincerely,

‘Dan Donlin
Chief of Police
Bismarck Police Department

Dan Donlin, Chief of Police @ %&gﬁi

Phone: 701-223-1212 % FAX: 701-355-1927 % Tdd: 701-221-6820 % 700 S. Ninth Street % Bismarck, ND 58504-5899 souarousng o s
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| Great Plains
July 10, 2013
; Food Bank/

Lutheran Social Services of ND

Jaclyn Bugbee
Executive Director
Ruth Meiers

1800 E Broadway Ave
Bismarck, ND 58502

Dear Ms. Bugbee,

I am writing this letter to express the support of the Great Plains Food Bank for
the work of Ruth Meiers.

Ruth Meiers plays a critical role in hunger-relief efforts in the Bismarck-Mandan
area, including operating the Stone Soup Kitchen which provides free noon
meals for homeless and low-income individuals in the community as well as an
emergency food pantry.

The Great Plains Food Bank has partnered with Ruth Meiers for over 20 years in
providing hundreds of food baskets and thousands of meals each year for those
stricken by poverty, hunger and homelessness. Without Ruth Meiers, many of
these hungry and homeless individuals would have nowhere else to turn.

The services provided by Ruth Meiers are an important part of the Bismarck-
Mandan region, meeting current needs as well as providing a better future for
hundreds of men, women and children each year. They are an integral part of
our state’s hunger-relief network and we fully support the important work that
they do.

Sincerely,

7 —
o
Stev ent

Program Director
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FEE DTN G" 1720 3rd Avenue N. « Fargo, ND 58102
AMERICA (701) 232-6219 - www.GreatPlainsFoodBank.org

Supported by

Creating hunger-free communities




Hello Jaci,

This is a very aggressive plan you have put forth. At a time when
need is rising so precipitously, aggressive plans are in order. You will
need a great deal of collaboration and cooperation from community
partners. Provided you have that, you should be able to make a
significant impact on homelessness in the area.

I like that you have a strong focus on housing. After all, the answer to
homelessness is homes, and as | have heard you correctly state, a
lack of affordable and supportive housing is the bottleneck that
keeps people in shelter or on the street. That fact that you will be
able to accommodate the VASH vouchers is extremely important,
and | hope that as you go forward that you will develop more
supportive housing for veterans and non veterans alike.

The plans for a day program and the outreach offices represent
important opportunities for people struggling with homelessness to
connect with vital services.. Again, close community collaboration
will be key to your success. The other expansions you mention are all
worthwhile services that will help families and individuals as they
work towards self-sufficiency.

I am available to consult at anytime. Please let me know your board's
final decision.

Good luck,

Michael Carbone
Executive Director

North Dakota Coalition for Homeless People, Inc.
"Leading the Way Home"

4023 State St N e Suite 40
Bismarck ND 58503
www.ndhomelesscoalition.org
701-390-1635

"As a voice for people who are homeless, the North Dakota Coalition
for Homeless People coordinates and supports efforts to provide
basic human needs and housing."
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July 12, 2013

Ms. Jaclyn Bugbee
Executive Director

Ruth Meiers’

1800 E Broadway Avenue
Bismarck, ND 58502

RE: Support of Baptist Home $12 Million Project
Dear Ms. Bugbee:

The North Dakota Department of Commerce (Commerce) is the State of North Dakota’s
lead agency for coordinating the development and delivery of the state’s community
development programs and resources. The successes of our efforts to address the need
for low to moderate income housing, childcare, and community services for the homeless
and in need are made possible by working closely with stakeholders across North Dakota.

Ruth Meiers is a highly regarded partner and is recognized as a leader in providing these
critical services to its residents. Please accept this letter as official support from the
North Dakota Department of Commerce for the expansion of the Ruth Meiers facility in
your drive to enhance these essential services.

Sincerely,

Alan R. Anderson
Commissioner

smarck ND 58502 203? Phote: 701- 328 5301 « TollFree:

1-866-4DAKOTA



Exhibidb

Comments on Proposed PUD Ordinance for Ruth Meiers Hospitality House’s
Baptist Home Project, before the
Bismarck City Planning and Zoning Commission, November 20, 2013.

Chairman Yeager, members of the City Planning and Zoning Commission.

My name is Blaine Nordwall. | am representing the Baptist Home Neighbors, an
informal association. Members of the Baptist Home Neighbors are here to explain to
you their concerns about the proposed PUD Ordinance that appears as item 11 on your
agenda.

First, | want to note that the members of the Baptist Home Neighbors came to this point
by starting with open minds, and listened to the presentations and explanations at
community meetings organized by Ms. Bugbee, the Executive Director for Ruth Meiers
Hospitality House. Many have been unsatisfied with the information offered and
horrified at the developments in the proposed PUD. They are here today prepared to
explain their concerns. | know some have met together to discuss those concerns and
to avoid repetitive presentations, | respectfully request that this Commission not impose
a strict limit on the time of this hearing

Members of the Baptist Home Neighbors who had concerns that were not resolved by
the community meetings have also contacted me to assist them. | initially counseled
compromise, and we sought a meeting with Ruth Meiers Hospitality House and the
Bismarck City Planning staff. That meeting was held on October 29, and was hosted by
Ms. Lee. We met with Ms. Lee and with Ms. Bugbee and Mr. Ubl on behalf of Ruth
Meiers Hospitality House.

In preparing for the October 29 meeting, | reviewed the then-existing draft of the
Ordinance before you, and drafted amendments intended to address concerns of the
Baptist Home Neighbors. At the meeting these draft amendments were the framework
for discussion. Ms. Bugbee raised some concerns about the effect of the proposed
amendments, but resisted any discussion aimed at compromise. Ms. Bugbee explained
that (1) the Ruth Meiers Hospitality House Board, and not Ms. Bugbee, had authority to
agree to any change to the proposed ordinance; and (2) no Board meeting was planned
before the meeting here today. She did say she would seek to convey these concerns
to the board, but we have received any-response from Ruth Meiers Hospitality House.
Pats

In fact, the proposed ordinance now before you for your consideration is very different
from that discussed at the October 29 meeting. Itis, in many ways, much more
objectionable to the Baptist Home Neighbors, and is the result of discussions between
City staff and Ruth Meiers Hospitality House representatives who plainly had ample
authority to seek those changes. This rejection of their offers of compromise and
support was a very disappointing turn of events for the Baptist Home Neighbors.



I will limit my remaining comments to the following four legal concerns:

1. Technical terms used. The staff report offers, as clarification, the US Department
of Housing and Urban Development (HUD) definitions of the terms “affordable housing,”
emergency shelter,” “homeless person,” and “transitional housing.” Each of these terms
appears in the proposed Ordinance, but the definitions do not. Consequently, the
federal definitions are not necessarily applicable to the proposed ordinance. Rather, a
Court considering the meaning of the terms might rely upon common understanding and
dictionary definitions. A court might even determine the failure to include these known
definitions in the Ordinance to be an indication that the City regarded these definitions
as inconsistent with its own use of the terms. If you wish citizens to rely upon specific
terms, the proper way to do so is to include them as definitions in the proposed
Ordinance, or in Section 14-02-03. Definitions.

It is important to note that the proposed PUD Ordinance uses one HUD term in
forbidding the use of the property as an “emergency homeless shelter.” Perhaps as a
measure of what the Baptist Home Neighbors can expect, it is apparent that Ruth
Meiers Hospitality House actually intends to use this property as an emergency
homeless shelter for women and families, as it has announced its plan to close the
facility it currently uses for that purpose.

2. Parking. The proposed Ordinance calls for only 136 off-street parking spaces.
Baptist Home Neighbors had specifically asked that the parking space requirements of
the general ordinances be followed due to strong concerns about the large number of
proposed tenants that would be otherwise forced to park on neighborhood streets.

The 136 spaces are based on so-called “unique circumstances” advanced by Ruth
Meiers Hospitality House, and the stated number depends upon all of the minimum
estimations of these “unique” parking needs being actually true at all times. This
requires careful scheduling of the service functions (food services, child care services,
“Baby Boutique,” health clinic, hair salon, food pantry, and “‘community” services) many
of which are to be made available to persons other than the residents, to avoid time
when multiple services are offered, and ignores the fact that some residents, particularly
including those described in the PUD Application as “elderly” and “homeless,” will need
to park even little-used vehicles.

The actual residential mix of efficiency units, one-bedroom units, and two-bedroom units
cannot be determined from the proposed PUD Ordinance. | have included an
attachment that identifies at least 517 parking spaces required by existing Bismarck
ordinances for the uses contemplated in the prosed PUD Ordinance. To gettoa
parking space number that is about 25% of what Bismarck would ordinarily require, the
PUD application makes a series of self-serving but dubious assumptions about its
tenants’ vehicle ownership and parking needs. It apparently assumes that none of the
individuals and families living in “transitional housing” will require parking. This ignores
the truth that very often recently homeless individuals and families were actually living in
vehicles.



The true parking needs for the proposed uses are likely somewhere between the
proposed 136 spaces and the 517+ spaces otherwise required, but the parking made
available for the persons proposed to be housed falls far short of the real need.

Why this apparent willful blindness to the needs of the people Ruth Meiers Hospitality
House proposes to house? Baptist Home Neighbors believe it may be because,
without substantial capital investment, the site lacks the space for more than 138
parking spaces, per notes on amendments to the PUD application. If the City adopts an
ordinance that allows for less than the actual need, the result will be imposed on the
neighborhood streets. No one should pretend otherwise.

3. Food Services. The proposed PUD Ordinance specifically authorizes two such
services, a “food pantry” of 6,000 sq. ft., and a “soup kitchen which may provide a noon
meal to tenants and may be open to the community at large” of 4000 sq. ft.

The proposed Ordinance is silent as to:
1. The hours of operation of the food pantry;
2. The hours of operation of the soup kitchen, except as to residents:
3. The means of delivering services or product by the soup kitchen; and
4. Any standards of operation for any of the permitted uses.

Operations of these uses are not limited to plans included within discussions between
City Planners and representatives of Ruth Meiers Hospitality House. They are limited
only by the terms of a PUD Ordinance actually adopted.

We understand that Ruth Meiers has asserted a need to make on-site meal services
available at hours other than noon, and for persons other than residents, in terms of
providing snacks at community events, and affording a free meal to persons living in the
neighborhood. But there is no language in the proposed Ordinance that so limits meal
service. Ms. Bugbee has also proposed the soup kitchen as a means of offering “grab-
and-go” meals available to, among others, transients present in the city. The Baptist
Home Neighbors are particularly concerned that just such a service would sooner or
later materialize unless prohibited. They foresee this as having the effect of
encouraging nearby transient “camping” in public and private spaces with no necessary
facilities. As you will hear from others, these are not unreasonable or uninformed fears.

4 Inverse Condemnation. You must recognize the possibility that problems may
surface without limitations and requirements additional to those included in the
proposed PUD Ordinance. It is essential that you also recognize a likely cost of waiting
for the actual problem to materialize before you act. Any effort to amend an adopted
PUD Ordinance, to impose additional limits or restrictions, will also expose the City to
an inverse condemnation claim to the extent it imposes costs or restricts income to the
affected enterprise.




This has long been the law of North Dakota:

The general rule is that a landowner who merely hopes or plans to use his
property in a certain way at some time in the future has no protection
against zoning changes prohibiting such facility. On the other hand, a
landowner who has made substantial expenditures in reliance upon
existing zoning or otherwise committed himself to his substantial
disadvantage before the zoning change may be protected.

City of Fargo v. Harwood Township, 256 N.W.2d 694, 700 (N.D. 1977). Emphasis
added. See, for instance, Buegel v. City of Grand Forks, 475 N.W.2d 133 (ND 1991), a
case that City was obliged to compensate the owner of a shooting range when it
restrictively amended its ordinance authorizing such a facility, and also to pay his
attorney’s fees for the litigation made necessary when the City initially refused that
compensation. Now, not later, is the time to address the concerns of the Baptist Home
Neighbors.

Planned Unit Development is a powerful tool. Adopt a PUD Ordinance, and the rest of
the carefully considered ordinances of the City are superseded to the extent they are in
conflict. If this Commission is indeed interested in going forward with some version of
this proposed PUD Ordinance, the Baptist Home Neighbors respectfully request that
their concerns be addressed by express and realistic limitations to be included in any
PUD Ordinance that is adopted. They are ready to offer constructive suggestions to
allow this development to go forward. Regrettably, they must resist adoption of the
proposed PUD Ordinance without necessary changes.

The Baptist Home Neighbors also note that no ordinance is necessary for a conversion
of this facility to multi-family housing, as it is currently a non-conforming use occupying
a RM-30 zone. Thus, doing nothing is an option allowing Ruth Meiers Hospitality House
to accomplish much of its ambitious low-income housing efforts.

I will try to answer any questions the Commissioners may have.

Respecitfully submitted,

Blaine L. Nordwall
Nordwall Law Office
723 N. 2™ st.
Bismarck, ND 58501
258-0930



Review of the current Baptist Home location PUD application with regards to parking:

Use Regquired Parking Calculation Total

90 Apartments {assume 1/3 each type)

30 Efficiency 1 space for each 30x1 30

30 One Bedroom 1.5 spaces each 30x1.5 45

30 Two Bedroom 2 spaces each 30x2 60
100 Bed Transitional Housing .

Zoning Rooming House 1space foreachbed 100x1 100
Multi-purpose Rooms '

No size or number given, usually calculated at 1 space per 60 sf ??
Offices — 7,000 sf 1 space per 250 sf 7,000/250 28
Clinic — 2,500 sf 1 space per 250 sf 2,500/250 10
Food Pantry — 6,000 sf

Figured as retail {grocery store) 1 space per 200 sf 6,000/200 30
Baby Boutique — 5,000 sf 1 space per 200 sf 5,000/200 25
Salon - 500 sf 1 space per 200 sf 500/200 3
Community Services — 7,000 sf 1 space per 60 sf 7,000/60 117
Nutritional Services — 4,000 sf

Figured as restaurant 1 space per 60 sf 4,000/60 67
Total required parking: 517+

Amount shown on plan: {about 25% of required) 134



TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

by indicating our opposition to the Bismarck Planning

granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as

the Baptist Home).
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TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a 1 request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning

and Zoning Commission granting a request for rezoning of the property located at
1 100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED
We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are her eby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarek Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
ADDRESS: DATE:
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue {Known as the Baptist Home).

NAME . ADDRESS: DATE:
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TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning

and 7. Oi’ﬁﬂé Commission granting a request for rezoning of the property located at

1100 E. Boulevard Avenue (Known as the Baptist Home),
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning

and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).

NAME ADDRESS: DATE:
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. . TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning (g
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undemgned are hereby md1catmg our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
ADDRESS: DATE:
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TO: Bismarck Planning and Zoning Commission

HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning

and Zoning Commission granting a request for rezoning of the property located at

1100 E. Boulevard Avenue (Known as the Baptist Home).

NAME ADDRESS: DATE:
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TO: Bismarck Planning and Zoning Commission
HAND DELIVERED

We the undersigned are hereby indicating our opposition to the Bismarck Planning
and Zoning Commission granting a request for rezoning of the property located at
1100 E. Boulevard Avenue (Known as the Baptist Home).
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Scarberry, Jacob Elee
Sexual Conduct with a Minor
Risk Level: High

LIFETIME OFFENDER

Ruth Meiers Hospitality House

Bismarck ND

58501

Noble, Robert Logan
Corruption of a Minor
Risk Level: Moderate
Expiration Date: 10/3/2038

Ruth Meiers Hospitality House
Bismarck ND
58501

Schiotthauer, Jason Lee
Corrupt/solicitation of Minor
Risk Level: Moderate
Expiration Date: 7/14/2033

Ruth Meiers Hosnitality House
Bismarck ND
58501

Gardner, Tyrie Guy

e

Gross Sexual Imposition
Risk Level: Moderate
Expiration Date: 5/21/2038

Ruth Melers Hospitality House

Bismarck ND
58501

Schiller, Brian Craig
Terrorizing/Gross sexual imposition
Risk Level: Low

LIFETIME OFFENDER

Ruth Melers Hospitality Huose

Bismarck ND
58501

Thorne,Ronald Eugene
Criminal Sexual Abuse

Risk Level: Undetermined
Expiration Date: Undetermined

Ruth Meiers Hospitality House
Bismarck ND

58501

Gardipee, Allen Thomas
Sexuaf Assault

Risk Level: Undetermined
Expiration Bate: Undetermined

Ruth Melers Hospitality House

Bismarck ND
58501

Exha b

: Sex Offenders Have New Addresse, Ruth Meiers Hospitality House

By Tom Gerhardt, News Director KXNews

Posted: May 04, 2012 4:32 PM CDT

Bailey Michael Ray
3rd Degree Rape

Sex with 14-year-ald girl

Billings, Jesse Allen
Attempted Sex with
8-year-old girl and

had a three year old girl
touch him inappropriately.

Moshrucker, Jeff Emannuell
He has sex with a female
who has a mental disability

Ruth Melers Hospitality House
Bismarck ND '

58501

Ruth Meiers Hospitality House
Bismarck ND

58501

Ruth Melers Hospitality House
Bismarck ND

58501



Molester of a 5 vear old boy sentenced to live at The
Ruth Meiers homeless shelter in Bismarck,
sentenced to 10 years! |

1. Fred Roberts, a 53-year-old former school janitor
accused of sexually

molesting a 5»-ye§ar-0§d boy,

2. was sentenced, not to prison but instead,
to Bismarck's Ruth Meiers Homeless
Shelter for the next 10 years.

3. Roberts does meet the criteria to live at the
facility because the facility doesn't
discriminate against anyone, including
“those with mental illness or those who

have committed a sexual offence!

For this story in it's entirety...

Hpnl Sex molester sentenced to Bismarck's homeless shelter

hpn.asu.edu/archives/2001 -June/004038.himi




1. bismarcktribune.com Courts & Crime
May 11, 2012 - A homeless man accused of kicking ata Bismarck couple's door claiming a search warrent...
Aug 23, 2012 - A homeless man found inside a Bismarck home wearing women's clothing has pleaded ...
Oct 03, 2012 - A homeless man is accused of breaking into a used car dealership...
Nov 27, 2012 - A homeless woman is accused of stealing a man's wallet at knife point in his apartment. ...
Jan 07, 2012 - A homeless woman has been accused of robbing a man, with his own kitchen knife, after ...
Mar 25, 2013 - A homeless woman is accused of child abuse for being under the infiuence of ...
Aug 12, 2013 - A homeless man was arrested early Saturday after allegedly trying to steal an ambulance
Sep 03, 2013 - A homeless man was arrested for robbery and assault, hours after being released from jail..

www.wdaz.com/event/article
Oct 22, 2013 - A homeless man was arrested yesterday morning for assaulting another man... Bismarck
Jul 5, 2012 - A homeless man is accused of stealing a shotgun from a Bismarck store downtown...

charged-with-child-sexual-abuse.rsspump.com

Homeless man accused of molesting child after getting caught...Bismarck North Dakota,

news | INFORUM | Fargo ND

www.inforum.com/event/taglstart/15731/tag/news/

Aug 24th,
2042 - ND homeless man sentenced for criminal trespassing in Bismarck , North Dakota

RALEIGH-NEWS-OBSERVER, BISMARCK, N.D. a"

Aug 17th, 2013 - Authorities say a man accused a stealing about $110,000 worth of nickel was arrested at a
Bismarck homeless shelter.
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Joseph and Barbara Stuart RECEIVED
1217 N 11™ St OV 10

: N0V 18 o
Bismarck, ND 58501 w LUl

November 11, 2013

Community Development Department
Planning Division

PO Box 5503

Bismarck, ND 58506-5503

To Whom It May Concern,

We write in opposition to the request of Ruth Meiers to rezone the four acres of land formerly owned
by the Baptist Home. While we believe that the mission of Ruth Meiers is a noble one, we do not
believe that the neighborhood around the Baptist Home is the appropriate one for the facility that Ruth
Meiers appears to be planning. Because of the large number of children and young families in the area
and the presence of four schools within a half mile radius, it is irresponsible to establish a facility that
will undoubtedly attract individuals who may easily be a threat to those children.

Even though the proposed facility will not be an emergency shelter, a recent article in the Bismarck
Tribune (September 13, 2013) quoted Ms. Jaclyn Bugbee, Executive Director of Ruth Meiers as saying
that: “the three-story facility could contain: 80 low income efficiency, one- and two-bedroom
apartments for long-term residents, an expanded food pantry , a soup kitchen open for breakfast, lunch
and dinner, a children’s learning center with free child care and tutoring, a medical clinic for those
without insurance, transportation services and other outreach and educational services” (emphasis
added). The italicized portions of this are problematic. These services could attract potentially
dangerous individuals to the neighborhood even if the facility were not an emergency housing facility.
In fact, these services are more likely to attract individuals who do not want to subject themselves to
the background and sobriety checks the emergency housing services require, which means they would
more likely be introduced to the neighborhood. Ruth Meiers cannot regulate who visits the facilities
and benefits from its services; their object is to attract those who need their services. These are
valuable services — but offering them in this location will compromise the safety and security of the
neighborhood, the children and young families in it.

It seems to us that because the mission of Ruth Meiers is such a needed one, it should be carried out in
a place that does not warrant such serious questions and concerns. Ruth Meiers should be able to be
open and serve whoever is in need without having to regulate access because of the nature of the
location. Its services are greatly needed; but safety and security for the many children in this
neighborhood should weigh heavily against any changes to the zoning around the former Baptist
Home.

We ask you to please take the considerations in this letter seriously, and to not rezone this area. Please
encourage the Ruth Meiers facility to be established elsewhere, in a safer location.

Sincerely,

.

1
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% e
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Joseph T. Stuart “Barbara A. Stuart
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