Community Development Department

BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
September 25, 2013
Tom Baker Meeting Room 5:00 p.m. City-County Building
Item No. Page
MINUTES

1. Consider approval of the minutes of the June 26, July 24, and August 28, 2013 meetings of
the Bismarck Planning & Zoning Commission.

CONSENT AGENDA

CONSIDERATION

The following items are requests for a public hearing,

2. Definitions/Brewery, Brew Pub and Microbrewery —
Zoning Ordinance Text AMEndmMEnt (JT) ......o.ocuoeeeeeeeeeeeeeeeeeeoeeeeeeeeeeeeeeeoeeeoeeeeeoeeeoeeoeeoeeoeeeee e 1

Staff recommendation: schedule a hearing CIschedule a hearing Cltable Odeny

3. Zoning Administrator/Multiple Sections —

Zoning Ordinance Text AMEendment (CH) ........o..ooueeereeeoeeeeeeeeee oo 7
Staff recommendation: schedule a hearing [Oschedule a hearing Cltable Odeny
REGULAR AGENDA

FINAL CONSIDERATION/PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission.

4. High Meadows 12 Addition (Klee) — Final Plat (KIEE) .....ovuvvvreieeeeeeeeeee oo 25

Staff recommendation: continue miapprove Dcontinue Otable odeny
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10.

11.

12.

13.

South Meadows Addition (Klee)

a. Zoning Change (A to R5, R10, RM30 & P) ...orvimieeeeeeeeeeeeee e 31
Staff recommendation: continue mapprove ocontinue otable odeny

b FINAI PIAt...ooiii ettt et 35
Staff recommendation: continue oapprove ocontinue otable odeny

Wagner Subdivision (JW)

Apple Creek Township

a. Zoning Change (A 10 RRS) ...ttt eraesaeene 41
Staff recommendation: continue papprove Ocontinue otable odeny

B FINAL PIAL.ccoi ettt ane e 45
Staff recommendation: continue oapprove oCcontinue otable odeny

Lots 1-3, Block 1, Lots 1-3, Block 2 and the vacated Mayfair Avenue, Mayfair

Managers Addition and the adjacent Tract S — Zoning Change (MA to CG) (Klee)...... 53
Staff recommendation: approve oapprove ocontinue otable odeny

Missouri Valley Complex — Major PUD Amendment (KI€e)...........oveeeeveeveeceeeeeeeneersnesenens 57
Staff recommendation: approve w/changes papprove Ocontinue Otable odeny

West 206 feet of Tract 1503, Section 3, Lincoln Township (City Lands) —
Special Use Permit (drive-though) (JW) ... eeeeceeeeeeeee e r s 69

Staff recommendation: approve gapprove ocontinue otable ndeny

Subdivision Regulations/Recording of Documents —
Zoning Ordinance Text Amendment (KIEE)........coouuruurueeevereecereeeeeees s eeseoseeeeeseeseesnseesnaenas 75

Staff recommendation: approve oapprove Ocontinue otable odeny

Subdivision Regulations/Neighborhood Parks —
Zoning Ordinance Text Amendment (CH) ........ocuoouoeuiereecv e enee e eseeesees e eseesesneeses 89

Staff recommendation: approve miapprove ocontinue otable odeny

OTHER BUSINESS

Other

ADJOURNMENT

Adjourn. The next regular meeting date is scheduled for Wednesday, October 23, 2013.



Enclosures: Meeting Minutes of June 26, 2013
Meeting Minutes of July 24, 2013
Meeting Minutes of August 28, 2013
Building Permit Activity Report for August 2013



TItem No. 2

CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-NACT SECTIONS 14-02-03, 14-04-21,
14-04-21.3 AND 14-04-21.4 OF THE BISMARCK CODE OF ORDINANCES
(REV.) RELATING TO DEFINITIONS AND THE DOWNTOWN DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bigsmarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and enacted to read as follows:

14-02-03. Definitions. The following definitions
represent the meanings of terms as they are used in these
regulations:

* * * * *
Brewery: A facility that manufactures over 5,000

barrels (31 gallons/barrel = 155,000 gallons) of fermented
malt beverages per year for wholesale with no direct sales
to the general public.

Brewpub: A restaurant that manufactures up to 5+080
10,000  Dbarrels (31 gallons/barrel = 4550608 310,000
gallons) of fermented malt beverages per year for
consumption on the premises.

* * * * *

Micro-brewery: A facility that manufactures up to
55066 10,000 barrels of fermented malt beverages per year
for wholesale or sale directly to the consumer.

* * * * *

Bismarck Planning & Zoning Commission 1
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Section 5. Amendment. Section 14-04-21 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the Downtown
Districts is hereby amended and enacted to read as follows:

14-04-21. Downtown Districts.

2. Use Table. The table contained herein lists the
uses allowed within the downtown zoning districts.

* * * * *
Use Table.
~ Proposed Use Definition Use District

. Coteqory Standards

C

ommercial Uses ... _ _ __ @ - | .
Drive-through Drive~through X SUP | SUP
Facilities facilities in

conjunction with a

permitted principal

use.
Entertainment Event, | Activities and P -—-
Major structures that draw

large numbers of
people to specific
events or shows. This
category does not
include outdoor
recreation and
entertainment uses,
such as golf driving
ranges and racetracks.
Microbrewery Small-scale brewery X SUP | ---
that manufactures up
to 5,666 10,000
barrels of fermented
malt beverages per
year.

Office Activities conducted P P
in an office setting
and generally focusing
on business,
government,
profesgional, medical
or financial services.

Bismarck Planning & Zoning Commission 2
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Parking, Accessory Parking that is X SUP | SUP
accessory to a
specific use, but not
located on the same
parcel as the use -
use standards for
accessory parking that
is adjacent to a
residential use.

Parking, Commercial Parking that is not X SUP | SUP
accessory to a
specific use - fees
may or may not be
charged.
Retail Sales and Establishments X P P
Services involved in the sale,
Saleg-Oriented lease or rental of any
Personal Service- new or used products
Oriented to the general public
Entertainment- — they may also
Oriented provide personal
Repair-Oriented services or

entertainment or
provide product repailr
or services for
consumer and business
goods — use standards
for convenience
store/gas stations,
mortuaries/funeral
homes and vehicle
sales lots. This
category does not
include self-service
storage uses, adult
entertainment centers,
animal hospitals or
kennels, or off-
premise advertising
signs or
microbreweries.
Convenience gtore/gas
stations are not
allowed within the
Downtown Core.

(Ord. 5422, 05-24-05)
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Section 6. Amendment. Section 14-04-21.3 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the
Downtown Districts Use Categories 1is hereby amended and enacted
to read as follows:

14-04-21.3 Use Categories.
* * * * *
2. Commercial Use Categories.
* * * * *
C. Microbrewery. Microbreweries are small-scale

breweries that manufacture up to 55660 10,000 barrels
of fermented malt beverages per vear for wholesale or
sale directly to the consumer.

g. Retail Sales and Services. Retail sales
and services are firms that are involved in the sale,
lease or rent of new or used products to the general
public. They may also provide personal services or
entertainment, or provide product repalir or services
for consumer and businesg goods. Examples of retail
sales and services are broken down into four
categories: gales-oriented, personal-service-oriented,
entertainment-oriented, and repair oriented.

Examples of gales-oriented uses include stores
selling, leasing or renting consumer, home  and
business goods including art, art supplies, bicycles,
clothing, dry goods, electronic equipment, fabric,

furniture, garden supplies, gifts, groceries,
hardware, home improvements, household products,
jewelry, pets, pet food, pharmaceuticals, plants,

printed material, stationery and videos; food sales;
and sales or Ileasing of consumer vehicles including
passenger vehicles, motorcycles, light trucks and
other recreational vehicles.

Examples of personal services-oriented uses
include branch banks; laundromats; photographic
studios; photocopy and Dblueprint services; hair,
tanning and personal care services; business, martial
arts and other trade schools; dance or music classes;

Bismarck Planning & Zoning Commission 4
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taxidermists; mortuaries; veterinarians (out-patient
only); and animal grooming.

Examples of entertainment-oriented uses include
restaurants, cafes, delicatessens, brewpubs, bars and
taverns; indoor entertainment activities such as
bowling alleys, i1ce rinks, game arcades, and pool
halls; dance halls; indoor firing ranges; theaters;
health c¢lubs and gyms; membership clubs and lodges;
and hotels, motels and other temporary lodging with an
average stay of less than 30 days, including bed and
breakfast facilities.

Examples of repair-oriented uses include repair
of televisions, Dbicycles, clocks, watches, shoesg,
guns, appliances and office eguipment; photo or
laundry drop-off; tailor; locksmith; and upholsterer.

This category does not include self-service
storage wuses, adult entertainment centers, animal
hospitals or kennels, or off-premise advertising signs
or microbreweries.

* * * * *
Section 7. Amendment. Section 14-04-21.4 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the Downtown

Districts Use Standards is hereby amended and enacted to read as
follows:

14-04-21.4 Use Standards.
* * * * *
Section 8. Severability. If any section, sentence,

clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of
competent Jjurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 9. Effective Date. This ordinance shall take
effect following final passage and adoption.

Bismarck Planning & Zoning Commission 5
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CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
pPublication Date

AN ORDINANCE TO AMEND AND RE-ENACT PORTIONS OF TITLE 14 OF
THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO ZONING AND
REGULATIONS GOVERNING THE SUBDIVISION OF LAND.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE
CITY OF BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-02-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
is hereby amended and re-enacted as follows:

14-02-03. Definitions. The following definitions
represent the meanings of terms as they are used in these
regulations:

Building Official: The person designated by the
Director of Community Development to administer and enforce
the City’s building regulations and other duties as
specified in this Chapter.

Special use: A use permitted in a particular zoning
district only wupon showing that such in a specified
location will comply with all the conditions and standards
for the location or operation of such use as specified in
a zoning ordinance and authorized by the city planning

zoning commission or the Buaitding— Offieial zoning

Administrator (where allowed).

Bismarck Planning & Zoning Commission
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Zoning Administrator: The person or persons
designated by the Director of Community Development to
administer and enforce the City’s =zoning and subdivision

regulations.
Section 2. Amendment. Section 14-03-04 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to General

Provisions is hereby amended and re-enacted as follows:

14-03-04. General Provisions.

5. Nonconforming uses. The Building 0Official is
authorized to issue a certificate of occupancy for a building
only if said building fully complies with the zoning ordinance
in effect at the date of issuance of the building permit and
with the building code and with other applicable ordinances of
the City of Bismarck.

Section 3. Amendment. Section 14-03-05 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Districts is
hereby amended and re-enacted as follows:

14-03-05. Supplementary Provisions.

9. Residential Area Identification Signs.

* * * * *

j. A permit for a residential area
identification sign must be issued by the City
Building Official prior to the construction or
installation of such sign 1in accordance with the
provisions of Chapter 4-04 of the City Code of
Ordinances (Signs and Outdoor Display Structures). If
a homeowners' association is established,
documentation on such association shall be submitted
to and-—appreved—by the City Building Official prior to
the granting of a permit for the residential area
identification sign.

10. Industrial Park Area Identification Signs.

Bismarck Planning & Zoning Commission
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i. Maintenance of all industrial park area
identification signs and plantings shall be the

responsibility of the industrial park owner(s). o
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J. A permit for an industrial park area

identification sign must be issued by the Building
Official prior to the construction or installation of
such sign in accordance with the provisions of Chapter
4-04 of the City Code of Ordinances (Signs and Outdoor
Display Structures). If a homeowner’s association 1is
established, documentation on such association shall
be submitted to the Building Official prior to the
granting of a permit for the industrial park area
identification sign.

* % * * *
Section 4. Amendment. Section 14-03-06 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Incidental

Uses 1s hereby amended and re-enacted as follows:

14-03-06. Incidental Uses. Permitted uses and approved
special uses shall be deemed to include accessory uses and
accessory structures that are customarily incidental to the
principal use, subject to the following standards:

* * * * *
2. Home occupation:
a. There is ©permitted in a dwelling any

occupation customarily incidental to the principal use
as a dwelling subject to the following limitations:

1. A permit for the home occupation shall
be obtained from the Building oOffiecial Zoning
Administrator prior to the initiation of the use.
Said permit shall be wvalid for two vyears. An
administrative fee may be charged. Any appeal

Bismarck Planning & Zoning Commission
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from a decision relative to saild permit shall be
referred to the Board of Adjustment.

* * * * *

Section 5. Amendment. Section 14-03-08 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Special Uses
is hereby amended and re-enacted as follows:

14-03~08. Special Uses. In order to carry out the
purposes of this title, the board of city commissioners finds it
necessary to require that certain uses, because of unusual size,
safety hazards, infrequent occurrence, effect on surrounding
area, or other reasons, be reviewed by the city planning and
zoning commission and  Buitrding —Offieial by the Zoning
Administrator (where allowed) prior to the granting of a
building permit or certificate of occupancy and that the city
planning and zoning commission and Building O0ffieial the Zoning
Administrator (where allowed) are hereby given limited
discretionary powers relating to the granting of such permit or
certificate.

1. General provisions.

a. The uses listed in this section are
designated as special uses, and no building permit or
certificate of occupancy shall be issued by the
Building Official wuntil the application for such
permit or certificate has been reviewed and authorized
by the city planning and zoning commission except that
certain wuses may be authorized by the Building
offieiat Zoning Administrator.

c. Before approving the issuance of a building
permit or certificate of occupancy for a special use,
the city planning and zoning commission or Building
offieial the Zoning Administrator (where allowed)
shall find:

d. The city planning and zoning commission or

Buitding—0Offieial the Zoning Administrator (where

allowed) is authorized to impose any conditions on the
grant of a building permit or certificate of occupancy

Bismarck Planning & Zoning Commission
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for a special wuse it deems necessary for the
protection of the neighborhood and the general welfare
of the public.

e. The city planning and zoning commission or
Buitding—6ffieial the Zoning Administrator (where
allowed) shall not authorize the location of a special
use in any district from which it is prohibited.

f. The city planning and =zoning commission or
Buitding—60ffieiat the Zoning Administrator shall not
be authorized to permit the issuance of a building
permit or certificate of occupancy for any special use
if it 1is found that such special use would fail to
comply with any of the requirements of this title or
this section.

g. The city planning and zoning commission or
Buitding—60ffieial the Zoning Administrator (where
allowed) shall require the applicant for authorization
of a special use to furnish any engineering drawings
or specifications, site plans, operating plans or any
other data +the—board—£finds necessary to appraise the
need for or effect of such special use.

* * * * *

2. Temporary uses (administrative approval). The
Building—0£ffieial Zoning Administrator is authorized to
grant permits for certain temporary uses without a public
hearing or approval of the c¢ity planning and =zoning

commission. All temporary structures used for the
following uses shall be removed within fifteen days after
termination of the use. The following are temporary uses

to which such regulations apply:

* * * * *

f. For a show, c¢ircus, menagerie or carnival in
a CA, CR, CG, MA, MB, A or P Zone for a period of no
more than ten days provided that proof of a bond or
liability insurance as required by City Ordinance
5-03-08 is provided prior to the first day of the
event and that no less than thirty days prior to the
first day of the event the applicant shall submit an
application for the event to the Building Official

Zoning Adminigtrator. Such application shall be

Bismarck Planning & Zoning Commission
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accompanied by a fee of $100.00 per day for each day
of the event £ee which shall be in addition to any
other license or inspection fees, and a site plan of
the event showing at least the following details:

1) General layout with dimensions and
legal description.

2) Location and type of . sanitary
facilities. There shall be at least one toilet
facility for each sex for every ten concessions.

3) Circulation plan showing access points,
pedestrian areas and parking areas.

4) At least nine hundred square feet of
area shall be required for each concession.

5) No public right-of-way shall be
utilized for any portion of the event without
special permission of the Board of City
Commissioners.

6) No noise in excess of sixty decibels
may be emitted after 11:00 p.m.

7) No event may begin earlier than 9:00
a.m. nor continue later than 1:00 a.m.

3) Each event which conducts, operates,
manages or sponsors any ferris wheel, merry-go-
round or other amusement ride shall post a
$500,000 bond or liability insurance as required
by City Ordinance 5-03-08.

9) Shows, circuses, menageries or
carnivals held at the Civic Center or the
Missouri Valley Complex do not require a special
use permit. Events held at those locations must
still comply with all applicable City Ordinances
and adopted codes.

10) The Zoning Administrator will provide a
copy ©f each application for a temporary special
use permit for a show, circus, menagerie or
carnival to the Police Department, Fire
Department, the Building Official, the Traffic

Bismarck Planning & Zoning Commission
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Engineer and to the Environmental Health
Administrator for events held within the City and
to the Sheriff, the County Engineer, the Building
Official, £he Environmental—Health-Administratesr
and the Rural Fire Department for events held
outside the City.

3. Permanent wuses (administrative approval). The

Ruitding—0ffieial Zoning Administrator may 1issue special
use permits for the following uses without a public hearing
or approval of the city planning and zoning commission:

* * * * *

4. Permanent uses (planning and zoning commission
approval) . The city planning and zoning commission 1is
authorized to grant special use permits for the following
uses:

* * * * *
c. Golf driving range. A golf driving range

not an accessory use to a golf course may be permitted
in an A, CG, or MA district as a special use,

provided:
* * * * *

4. Parking shall be provided to equal 90%
of the facility's rated capacity as determined-by
theBuilding0fficial.

* * * * *
h. Motor Vehicle ©Parts Salvage Yard. In

addition to other provisions of Title 14 of the
revised ordinances of the City of Bismarck, a motor
vehicle parts salvage vard may be operated in the MA
or MB industrial districts as a sgpecial use, provided:

1. That the eertifieate oFf SECUHPaRey
special use permit granted under the provisi

of this article shall be revoked by the Building
6ffieial Zoning Administrator 1if the Tholder
violates any provisions of this ordinance or any

Bismarck Planning & Zoning Commission
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special provision imposed by the city planning
and zoning commission.

V. Small Wind Energy Systems. This section is
intended to provide reasonable standards for the use
of a Small Wind Energy System (SWES) which would allow
electrical power consumers to supplement or replace
their use of utility-provided electrical power without
creating negative impacts to adjacent properties or

the public.
* * * * *
7. Additional rules regarding SWES’s.
* * * * *
a. Sound Measurements. Following

approval and installation of a SWES, the
Building—0ffieial Zoning Administrator may
require the owner/operator of the SWES to
engage a certified technician to perform
sound measurements at the closest property
line to determine and report ambient and
operating decibel levels.

* * * * *
Section 6. Amendment. Section 14-03-08 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Off-Street

Parking and Loading is hereby amended and re-enacted as follows:

14-03-10. Off-Street Parking and Loading.

1. Off-street parking.
* * * * *
h. Retail establishments, including personal

service shops, equipment or repair shops:

* * * * *

2) In a CR commercial zone - Off-street
parking shall be provided in an amount equivalent

Bismarck Planning & Zoning Commission
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to five 5.0 spaces per thousand square feet of

gross leasable area. Where minimum setbacks
occur, no parking shall be allowed between a
building and an adjacent street. A gsite

circulation plan shall be prepared by the
shopping center and approved by the Building
offieial Zoning Administrator.

* * * * *
4. Uses not specifically mentioned or unigque
situations. For any use not specifically mentioned in this
section or in unigue situations, the Puitding

offieial/Zoning Administrator has the authority to modify
the number of off-street parking spaces reqguired based on
the occupancy load. In such cases, either the Building
offieial/Zoning Administrator or the applicant for the
certificate of occupancy or building permit may apply to
the board of adjustment for an interpretation of the
provisions of this article for such off-street parking and
off-street loading requirements and the board of adjustment
shall render a decision in writing in the manner provided
for in this article for such action.

9. Plan of required off-street parking or loading
areas. For the purpose of converting parking or loading
spaces into the required parking or loading area, plans
must be submitted to the Building—0ffieiat Zoning
Administrator to show how the required parking or loading
space shall be arranged in the area supplied for that
purpose and to indicate sufficient space for parking
maneuvers, as well as adequate ingress and egress to the
parking or loading area. For each parking space, not under
roof, there shall be provided additional area for lanes,
alleys, aisles and drives necessary for safe and adequate
parking maneuvering. For each off-street loading space
required by this section there shall be provided space
clear and free of all obstructions, at least ten (10) feet
in width, fifty feet (50) feet in length and fourteen (14)
feet in height. Off-street parking and off-street loading
space shall be provided with methods of ingress and egress
such that it will be unnecessary for trucks oxr
tractor-trailer combinations to back into them from a
street or out of them into a street.

Bismarck Planning & Zoning Commission
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* * * * *
Section 7. Amendment. Section 14-04-05 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to RMH

Residential District 1s hereby amended and re-enacted as
follows:

14-04~05. RMH Residential District

4. Community Storage Buildings. Private garages or
storage buildings located within manufactured home parks
but not 1located on individual 1lots may be allowed,
provided:

f. Site Plan. No community storage building or
buildings shall be constructed until a site plan has

been approved by the Building—0Official zoning

Administrator.
* * * * *
Section 8. Amendment. Section 14-04-05 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to CR

Commercial District is hereby amended and re-enacted as follows:

14-~-04-13. CR Commercial District.

8. Off-street parking. Off-street parking shall be
provided in an amount equivalent to five 5.0 spaces per
thousand (1,000) square feet of gross leasable area. Where
minimum setbacks occur, no parking shall be allowed between
a building and an adjacent street. A site circulation plan
shall be prepared by the shopping center and approved by
the Building O0ffiecial Zoning Administrator.

* * * * *
Section 9. Amendment. Section 14-04-05 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to FP

Floodplain District is hereby amended and re-enacted as follows:

Bismarck Planning & Zoning Commission
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14-04-19. FP Floodplain District. In any FP floodplain
district, the following regulations shall apply:

* * * * *

3. Definitions. Unless specifically defined below,
words or phrases used in this section shall be interpreted
so as to give them the meaning they have in common usage
and to give this section its most reasonable application.

* * * * *

“Floodplain Administrator" means the person
designated by the City—ef Bismarek Director of
Community Development to administer and enforce the
City's floodplain regulations.

5. Administration.

c. Dbesighratien—of Administration by the
Floodplain Administrator. The Buitding —Official
Floodplain Administrator, as defined herein, shall 4is
hereby —appeinted—+te administer and implement this
section by granting or denying development permit and
non-structural development permit applications in
accordance with its provisions.

Section 10. Amendment. Section 14-05-01 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to
Administration and Enforcement is hereby created and enacted as
follows:

14-05-01. Administration and Enforcement. This title
shall be administered and enforced by the Zoning Administrator

rasrrRdad horoatn
OV —aceireTt.

Section 11. Amendment. Section 14-05-01 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Building
Permits and Approval of Plan is hereby amended and re-enacted as
follows:

Bismarck Planning & Zoning Commission
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14-05-g1 01.1. Building Permits and Approval of Plan.
This—articte—shall-be—enforeed—by—the The Building Officials—whe
shall in no case grant any permit for the construction, moving,
or alteration of any building if the building as proposed to be
constructed, moved or altered would be in violation of any of
the provisions of this article. All applications for building
permits shall be accompanied by plans in duplicate, drawn to
scale, showing the actual shape and dimensions of the plot to be
built wupon, the exact sizes and locations on the plot of the
buildings and accessory buildings then existing, and the lines
within which the proposed building or structure shall be erected
or altered, the existing and intended use of such building or
part of a building, the number of families or housekeeping units
the Dbuilding is designed to accommodate, and such other
information with regard to the plot and neighboring plots as may
be necessary to determine and provide for the enforcement of
this chapter. One copy of such plans shall be returned to the
owner when such plans shall have been approved by the Building

Official.
(Ord. 4486, 04-27-93; Ord. 5728, 05-26-09)

Section 12. Amendment. Section 14-05-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Duties of
Building Official, Fire Chief, Courts, City Planning and Zoning
Commission and Board of City Commissioners as to Matter of
Appeal is hereby amended and re-enacted as follows:

14-05-93 04. Duties of Building —Official, Zoning
Administrator, Board of Adjustment, Fire Chief, Courts, City
Planning and Zoning Commission and Board of City Commissioners
as to Matter of Appeal. It 1s the intent of. this article that
guestions arising in connection with the enforcement of the
article shall be presented first to the Building Offieial Zoning
Administrator and that such questions shall be presented to the
board of adjustment only on appeal from the Building Offieial
Zoning Administrator and that from the decision of the board of
adjustment, appeal may be made to the board of city

commissioners as provided by ordinance. Questiens—involving—the
o e g 4 £ Gt 3 14 QA5 e 1 o1 n mr ety e £33 oy
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Questions involving special uses shall be presented to the city
planning and zoning commission and appeal may be made to the

Bismarck Planning & Zoning Commission
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board of city commissioners as provided by ordinance. Temporary

special uses may be granted by the Building 0ffieial Zoning
Administrator and appealed to the board of city commissioners.

(Ord. 4486, 04-27-93; Ord. 5728, 05-26-09)

Section 13. Amendment. Section 14-05-03.1 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Notice and
Order is hereby amended and re-enacted as follows:

14-05-03.1. Notice and Order. Whenever a violation of
this title is found, the BuildingOffiecial Zoning Administrator
or his or her agent shall give written notifications to the
owner of the property or to the occupant or renter of the
property that a violation has occurred and order the violation
abated and the property, building or use brought into compliance

with this title. Whenever—a—viotation—of -Seetieon—14-05-05 1 of
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reasonable amount of time must be allowed for compliance.
(Ord. 4862, 08-12-97; Ord. 5728, 05-26-09)

Section 14. Amendment. Section 14-05-05.1 of the City of

Bismarck Code of Ordinances (1986 Rev.) relating to Accumulation
of Certain Items Prohibited is hereby amended, re-enacted and
moved from Chapter 14-05 to Chapter 8-01 as follows:

14-05-05 8-01-06.1. Accumulation of Certain ITtems
Prohibited.

1. No person shall cause, permit, keep, accumulate or
allow the accumulation of any commercial equipment, junk,
refuse, surplus, scrap, salvage or other similar items
outside of a closed building in any residentially-zoned

district. The items for which accumulations are prohibited
under this section may include one or more of the following
but are not limited to hazardous wastes, scrap metals,
used or scrap lumber, household appliances, machinery, farm
machinery, commercial equipment, new or used building
materials, construction or demolition waste or salvage,
abandoned or unlicensed vehicle(s), automotive or machinery

parts, tires, used o0ill or solvents, garbage or rubbish of
any kind, waste paper, used furniture or other household
goods, barrels, rags, boxes, cardboard, or other sgsimilar
items. The fact that an item or items has value or is

Bismarck Planning & Zoning Commission
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operational shall not excuse conduct prohibited by this

section. For the purposes of this section, residential
districts shall include RR, RR5, R5, RMH, R10, RM, RT, PUD,
and HM. Prior to signing a complaint under this section,

the Pire—Chief—or his—or—her agent Environmental Health
Administrator must serve the property owner or tenant with
a notice and order pursuant to Section 34—85-63-1 8-01-07.

2. No person shall cause, permit, keep, accumulate or
allow the accumulation of any junk, refuse, surplus, scrap,
salvage or similar items outside of a closed building or
opaque fencing in any commercially, industrially or
agriculturally-zoned district absent a special use permit.
The items for which accumulations are prohibited under this
section may include one or more of the following but are
not limited to hazardous wastes, scrap metals, used or
scrap lumber, household or commercial appliances, used
building materials or salvage, construction demolition
waste or salvage, abandoned or unlicensed vehicle(s),
automotive or machinery parts, used tires, used o0il or
solvents, garbage or rubbish of any kind, waste paper, used
furniture or other household goods, barrels, rags, boxes,

cardboard, or other similar items. The fact that an item
or items may have wvalue does not excuse the conduct
prohibited by this section. The prohibitions contained in

this section shall apply to properties =zoned CA, €B~ DC,
DF, PUD, CR, CG, MA, MB, or A. Prior to signing a complaint
under this section, +the—FireChief-eor—agent Environmental
Health Administrator must serve the property owner or
tenant with a notice and order pursuant to Section
+H—65-63-3 8-01-07.

(Ord. 4861, 08-12-97; Ord. 4936, 09-08-98; Ord. 5728, 05-26-09)

Section 15. Amendment. Section 14-05-06.1 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Abatement is
hereby amended and re-enacted as follows:

14-05-06.1 Abatement. The imposition of a penalty
provided by the provisions of this title shall not preclude the
city from instituting proceedings to restrain, correct or abate
a continuing violation of this title. If within ten days of a
final order that order has mnot been obeyed, the Building
offieiat Zoning Administrator or his or her agent is hereby
authorized to restrain, correct or abate the violation and have
the costs incurred assessed against the property. An order of
the FireChief Zoning Administrator issued pursuant to Section
14-05-03.1 becomes final when wupheld by the Board of City

Bismarck Planning & Zoning Commission
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Commissioners or when the time specified for appeal to the board
of city commissioners has expired.

(Enacted: Ord. 4963, 02-23-99)
(Ord. 5728, 05-26-09

* * * * *
Section 16. Amendment. Section 14-06-02 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Powers and

Duties is hereby amended and re-enacted as follows:

14-06-02. Powers and Duties. The board of adjustment is
an administrative board whose powers and duties are limited
generally by the laws of the State of North Dakota, particularly
by the powers and duties set forth in this section. The board
of adjustment shall not have the power to amend this article on
zoning, nor to permit nor prohibit any actions which accomplish
an amendment of this article on zoning, nor to permit any action
nor fail to prohibit any action which would violate this
article. However, it is declared the intent of this section
that any actions taken by the board of adjustment 1in full
compliance with the provigsions of this section shall be deemed
to be administrative actions, and shall not be interpreted as
unauthorized amendments of the article. The board of adjustment
shall have the following powers and duties:

1. Interpretation. on appeal from an order,
requirement, determination or ©provision made by the
Puitding— official Zoning Administrator or other
administrative official, or by request from any official,
agency or head of the city, the board of adjustment shall
decide any question involving the interpretation of any
provision of this article. The board of adjustment may, in
conformity with this article, reverse, affirm, or modify
wholly or in part, or render a decision upon any such
appeal or request.

* * * * *
Section 17. Amendment. Section 14-06-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Appeal

Procedure is hereby amended and re-enacted as follows:

14~06-03. Appeal Procedure.

Bismarck Planning & Zoning Commission
Consideration — September 25, 2013 15
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1. Appeal - How taken: An appeal to the board of
adjustment may be taken by any person, firm, or corporation
aggrieved, or by any governmental officer, department,
board, or bureau affected by any decision of the Building
offieiat Zoning Administrator based in whole or in part
upon the provisions of this article. Such appeal shall be
taken within such time as shall be prescribed by the board
of adjustment by general rule, by filing with the Building
Offieial Zoning Administrator and with the board of
adjustment a notice of appeal and specifying the grounds
thereof. The Building-—6ffieial Zoning Administrator shall
forthwith transmit to the board all the papers constituting
the record upon which the action appealed from was taken.
An appeal stays all proceedings in furtherance of the
action appealed from unless the Building—0ffiecial Zoning
Administrator certifies to the board of adjustment, after
the notice of appeal shall have been filed with him or her,
that by reason of facts stated in the certificate a stay
would, in his or her opinion, cause imminent peril to life
or property, in which case proceedings shall not be stayed
otherwise than by a restraining order which may be granted
by the board of adjustment or by a court of record on

application, and notice to the Building Offieial Zoning

Administrator and on due cause shown.

2. Appeal - Procedure. The board of adjustment shall
fix a reasonable time for the hearing of an appeal or for
action on any matter upon which it is required to pass
under this article and give due notice thereof to
interested parties, and make all decisions within a
reasonable time. Upon any hearing, any party may appear in
person or by agent or attorney. The concurring vote of
four members of the board shall be necessary to reverse an
order, reguirement, decision or determination of the
Building—Offieial Zoning Administrator or other official,
or to decide in favor of the applicant any matter upon
which it is required to pass under this article. The board
shall adopt rules of procedure and shall keep records of
applications and action thereon, which shall be a public
record.

Section 18. Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of

Bismarck Planning & Zoning Commission
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competent Jjurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 19. Effective Date. This ordinance shall take
effect following final passage and adoption.

Bismarck Planning & Zoning Commission
Consideration — September 25, 2013 17
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BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
High Meadows 12 Addition — Final Plat
Status: Date:
Planning Commission — Public Hearing September 25, 2013
{continued)
Owner(s): Engineer:
Daniel Haakenson — Lot A of L3, B2 Swenson, Hagen & Co.
Robert & Nadine Schaff — Lot B of L3, B2
Curt & Diane Wentz — 1.4, B2

Reason for Request:

Re-plat property for further development upon annexation (currently scheduled for 2014).

Location:

In northwest Bismarck, west of North Washington Street between Colt Avenue and Buckskin Avenue
(A replat of Lots A and B of Lot 3, Block 2 and Lot 4, Block 2, KMK Estates Subdivision).

Project Size: Number of Lots:

9.16 acres 25 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Rural residential Land Use: Single-family residential
Zoning: RR — Residential Zoning: RR — Residential
Uses Allowed: Uses Allowed:

RR — Rural residential RR — Rural residential
Maximum Density Allowed: Maximum Density Allowed:

RR -- One unit/65,000sf RR — One unit/65,000sf
PROPERTY HISTORY:
Zoned: Platted: Annexed:
04/59 11/69 ---
ADDITIONAL INFORMATION

1.

The City initiated the annexation of those parts of KMK Estates Subdivision and KMK Estates 2™
Subdivision not previously annexed in October 2006. In June 2007, an annexation agreement was
entered into between the City and all property owners that annexation would be delayed for five
years, until June 2012. In June 2011, conversations amongst City staff and impacted property
owners resulted in a decision being made that annexation would be delayed until June 2014. All
property owners were also informed that they could be annexed earlier upon request.

The proposed plat was not accompanied by a zoning change or early annexation request. The
applicant is proposing the plat for future development. The plat could not be recorded or the lots
developed until the existing accessory buildings located within the proposed public right-of-way are
removed and the property is annexed and rezoned to R5-Residential.

The proposed plat was reduced in size since consideration of the preliminary plat. The property

north of Colt Avenue that was included in the preliminary plat is now in the process of being platted
as Koosman Addition and has been removed from this plat.

(continued)
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4. The applicant is requesting the use of a cul-de-sac for this development and has submitted written
Justification for this request. Section 14-09-05(1)(m) of the Subdivision Regulations (Design
Standards) states, “The use of cul-de-sac streets shall be limited in order to promote a well-
connected street network that provides for safe, direct and convenient access by vehicles, bicycles,
and pedestrians. Cul-de-sac streets may be permitted in instances where there is no reasonable
opportunity to provide for future connections to adjoining streets, including natural barriers such as
topography or water features, man-made barriers such as railroad tracks, or to discourage through
traffic between incompatible land uses. Detailed written justification for the use of cul-de-sac streets
in proposed subdivision plats shall be provided as part of the plat application process.” Based on
these criteria, staff has no objection to the use of a cul-de-sac in this location.

FINDINGS:

1. All technical requirements for approval of a final plat have been met.
2. The storm water management plan has not yet been approved by the City Engineer.

3. The proposed subdivision is outside of the area covered by the Fringe Area Road Master Plan.
North Washington Street to the east of the proposed plat and Ash Coulee Drive to the north of the
proposed plat are both classified as minor arterials on the MPO’s Functional Classification
Network (2009).

4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include a combination of urban single-family residential and rural single-family residential to the
north, south, east and west.

5. The proposed subdivision would be annexed prior to development; therefore, it would not place an
undue burden on public services and facilities, provided the existing accessory buildings within the
proposed Canter Street right-of-way are removed prior to recording the plat.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations, provided the property is annexed and rezoned to R5-Residential prior
to the plat being recorded and the new lots sold for development.

8. The proposed subdivision is consistent the master plan, other adopted plans, policies and accepted
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing action on the final plat of High Meadows 12
Addition until the storm water management plan has been approved by the City Engineer.

If the City Engineer approves the storm water management plan prior to the public meeting, staff will
change its recommendation to:

Based on the above findings, staff recommends aproval of the final plat of High Meadows 12%
Addition, including the granting of a waiver to allow the use of a cul-de-sac, and with the following
condition:

1. The mylar for High Meadows 12" Addition cannot be recorded until the existing accessory
buildings located within the proposed Canter Street public right-of-way and on Lot 12,
Block 1 are removed from the property, the property is annexed and the property is rezoned
to R5- Residential.
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High Meadows 12th Addition
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HIGH MEADOWS
J2TH ADDITION

BEING A REPLAT OF 1OTS A & B OF LOT 3 BLOCK 2 & LOT 4 BLOCK 2 OF
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Itemn No. 5a

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
South Meadows Addition — Zoning Change (A to R5, R10, RM30 & P)
Status: Date:
Planning Commission — Public Hearing September 25, 2013
Owner(s): Engineer:

Santa Fe, LLP — owner

Chad & Stacy Wachter — owner
Capital Electric Cooperative - owner
Wachter Development — applicant

Swenson, Hagen & Co.

Reason for Request:

Plat and zone property for mixed density residential development.

Location:

South of Burleigh Avenue and west of South Washington Street (part of the E% of the NEY of

Section 20, T138N-R80W/Lincoln Township).

Project Size: Number of Lots:
75.89 acres 147 lots in 6 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Mixed density residential

Zoning: A — Agricultural

Zoning: R5 — Residential
R10 — Residential
RM30 — Residential
P — Public

Uses Allowed:
A — Agriculture

Uses Allowed:
RS — Single-family residential
R10 — One- and two-family residential
RM30 — Multi-family residential
P- Public uses, including parks and storm
water facilities

Maximum Density Allowed:
A — One unit/40 acres

Maximum Density Allowed:
RS — 5 units/acre
R10 — 10 units/acre
RM30 — 30 units/acre

P—-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1. The storm water management plan for the final plat has not yet been approved by the City Engineer.

FINDINGS:

1. The Land Use Plan identifies this area as urban residential (Bismarck-Mandan Regional Future Land

Use Plan).

2. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include developing single- and two-family residential to the west, single-family residential to the
north, undeveloped agricultural land to the east, and rural residential to the south.

(continued)




Item No. 5a

3. The entire subdivision would be annexed prior to development; therefore, the proposed zoning
change would not place an undue burden on public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan for the final plat has not yet been approved by the City
Engineer, staff recommends continuing action on the zoning change for South Meadows Addition.

If the storm water management plan is approved by the City Engineer prior to the meeting, staff will
change its recommendation to:

Based on the above findings, staff recommends approval of the zoning change from the A-
Agricultural zoning district to the R5-Residential zoning district on Lots 24-41, Block 3, Lots 1-
26, Block 4, and Lots 1-16, Block 5; to the R10-Residential zoning district on Lots 1-16, Block
1, Lots 3-22, Block 2 and Lots 1-22, Block 3; to the RM30-Residential zoning district on Lot 1,
Block 1; and to the P-Public zoning district on Lot 2, Block 2, Lot 23, Block 3 and Lots 25 &
26, Block 6, South Meadows Addition.




Proposed Plat and Zoning Change (A to R5, R10, RM30 & P)
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Item No. 5b

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
South Meadows Addition — Final Plat
Status: Date:
Planning Commission — Consideration September 25, 2013
Owner(s): Engineer:

Santa Fe, LLP — owner

Chad & Stacy Wachter — owner
Capital Electric Cooperative - owner
Wachter Development - applicant

Swenson, Hagen & Co.

Reason for Request:

Plat and zone property for mixed density residential development.

Location:

South of Burleigh Avenue and west of South Washington Street (part of the E% of the NEY4 of

Section 20, T138N-R80W/Lincoln Township).

Project Size: Number of Lots:
75.89 acres 147 lots in 6 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Mixed density residential

Zoning: A — Agricultural

Zoning: RS — Residential
R10 — Residential
RM30 — Residential
P — Public

Uses Allowed:
A — Agriculture

Uses Allowed:
RS — Single-family residential
R10 — One- and two-family residential
RM30 — Multi-family residential
P — Public uses, including parks and storm
water facilities

Maximum Density Allowed:
A — One unit/40 acres

Maximum Density Allowed:
R5 — 5 units/acre
R10 — 10 units/acre
RM30 — 30 units/acre

P-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
N/A N/A N/A

ADDITIONAL INFORMATION:

1.

The plat will include two storm water management facilities. There is an existing wetland on

Lot 26, Block 6 that will continue to be used as an infiltration/retention pond. There is also a new
infiltration/retention pond proposed for Lot 2, Block 2. Because of the proximity of the proposed
plat to the Bismarck Airport, a Wildlife Hazard Evaluation was prepared in accordance with the
provisions of FAA Advisory Circular 150/5200-33B, “Hazardous Wildlife Attractants On or Near
Airports.” The FAA has reviewed the Wildlife Hazard Evaluation and based on the evaluation of the
retention ponds, found that they are in compliance with FAA Advisory Circular 150/5200-33B,
“Hazardous Wildlife Attractants On or Near Airports.”




Item No. 5b

FINDINGS:

1. All technical requirements for approval of a final plat have been met.
2. The storm water management plan has not yet been approved by the City Engineer.

3. The FAA has determined that the development is in compliance with FAA Advisory Circular
150/5200-33B, “Hazardous Wildlife Attractants On or Near Airports.”

4. The proposed subdivision generally conforms to the Fringe Area Road Master Plan for this area,
which identifies Downing Street to the west of this plat as the north-south collector for this section
and Glenwood Drive to the south of this plat as the east-west collector for this section.

5. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include developing single- and two-family residential to the west, single-family residential to the

north, undeveloped agricultural land to the east, and rural residential to the south.

6. The entire subdivision would be annexed prior to development; therefore, it would not place an
undue burden on public services and facilities.

7. The proposed subdivision would not adversely affect property in the vicinity.

8. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

9. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing action on the final plat of South Meadows
Addition until the storm water management plan has been approved by the City Engineer.

If the City Engineer approves the storm water management plan prior to the public meeting, staff will
change its recommendation to:

Based on the above findings, staff recommends approval of the final plat of South Meadows
Addition.
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Item No. 6a

BISMARCK-BURLEIGH COUNTY PLANNING & DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Wagner’s Subdivision — Zoning Change (A to RR5)
Status: Date:

Planning Commission — Public Hearing September 25, 2013
Owner(s): Engineer:

Leroy & Nancy Feist C/O Jamie & Kristy Feist KLJ

(Lot 1)
Ken and Jane Wagner (Lot 2)

Reason for Request:
Plat and rezone previously developed property.

Location:
Along the south side of Apple Creek Road, north of the BNSF Railroad, ¥ mile east of 66™ Street SE
(An unplatted portion of the NW Vi of Section 8, TI38N-R79W/Apple Creek Township).

Project Size: Number of Lots:
41.6 acres 2 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:
Rural residential Rural residential
Zoning: Zoning:
A-Agriculture RR5-Residential
Uses Allowed: Uses Allowed:
Agriculture Large lot single-family residential and limited
agriculture
Maximum Density Allowed: Maximum Density Allowed:
One unit per 40 acres One unit per 5 acres
PROPERTY HISTORY:
Zoned: Platted:

ADDITIONAL INFORMATION:

1. The storm water management plan for the final plat has not yet been approved by the City Engineer.
Written concurrence from the Burleigh County Engineer is also required.

FINDINGS:

1. The proposed zoning change would be consistent with the Land Use Plan, which identifies the long
range use of this area as Urban Residential and Parks/Open Space/Greenways, for portions of the
property located within the Special Flood Hazard Area (100 year floodplain) (Bismarck-Mandan
Regional Future Land Use Plan).

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include partially developed rural residential to the west and partially developed agricultural to the
north, east and south.

(]

The subdivision proposed for this property would be served by South Central Regional Water District
and would have direct access to Apple Creek Road; therefore the proposed zoning change would not
place an undue burden on public services.

(continued)




Item No. 6a

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan for the final plat has not yet been approved by the City
Engineer, staff recommends continuing action on the zoning change for Wagner’s Subdivision.

If the storm water management plan is approved by the City Engineer and written concurrence from the
Burleigh County Engineer is received prior to the meeting, staff will change its recommendation to:

Based on the above findings, staff recommends approval of the zoning change for Wagner’s
Subdivision from the A-Agriculture zoning district to the RRS — Rural Residential zoning
district.
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Item No. 6b

BISMARCK-BURLEIGH COUNTY PLANNING & DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Wagner’s Subdivision — Final Plat
Status: Date:

Planning Commission — Public Hearing September 25, 2013
Owner(s): Engineer:

Leroy & Nancy Feist C/O Jamie & Kristy Feist KLJ

(Lot
Ken and Jane Wagner (Lot 2)

Reason for Request:
Plat and rezone previously developed property.

Location:
Along the south side of Apple Creek Road, north of the BNSF Railroad, % mile east of 66™ Street
SE (An unplatted portion of the NW ¥ of Section 8, TI38N-R79W/Apple Creek Township).

Project Size: Number of Lots:
41.6 acres 2 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:
Rural residential Rural residential
Zoning: Zoning:
A-Agriculture RR5-Residential
Uses Allowed: Uses Allowed:
Agriculture Large lot single-family residential and limited
agriculture
Maximum Density Allowed: Maximum Density Allowed:
One unit per 40 acres One unit per 5 acres
PROPERTY HISTORY:
Zoned: Platted:
FINDINGS:

1. All technical requirements for approval of a final plat have been met.

2. The stormwater management plan has not yet been approved by the City Engineer. Written
concurrence from the Burleigh County Engineer is also required.

(Wh]

The Apple Creek Township Board of Supervisors has recommended approval of the proposed plat.

4. The proposed subdivision generally conforms to the Fringe Area Road Master Plan, which identifies
Apple Creek Road as an east-west arterial.

5. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
partially developed rural residential to the west, and partially developed agricultural to the north, east
and south.

6. The proposed subdivision would be served by South Central Regional Water District and would have
direct access to Apple Creek Road; therefore, the proposed subdivision would not place an undue
burden on public services.

(continued)




Item No. 6b

7. The proposed subdivision would not adversely affect property in the vicinity.

8. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

9. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing action on the final plat of Wagner’s
Subdivision until the storm water management plan has been approved by the City Engineer with
written concurrence from the Burleigh County Engineer.

If the City Engineer approves the storm water management plan and written concurrence from the
Burleigh County Engineer is received prior to the meeting, staff will change its recommendation to:

Based on the above findings, staff recommends approval of the final plat for Wagner’s
Subdivision.




Proposed Plat & Zoning Change (A to RR5)
Wagners Subdivision

WIS L]
A I BRR B =
== ——Tf E
A 36 = | RIMKC, 11 »
v | = I
IS % | il (MA | S g
:.M;‘MAII}I! TE T—TCG . ‘w;;;,;;-',,A;H!GHWAY,
H = | — | f—8t || I8
=TT L % | —BEACONLP -
@ | = z e e BT S
i . AL
z_ | 18 i
o~ p T |1
7o) p e N|
‘ TITTITiRR L il
EEORE ] I
| -
= . [
o SOUTH VIEW LN == =
4 = | S w-
o ot 9] -
[m]
o g = &
—= uN) (2] —J e e - e
| ] E LLI
8 8
‘ ' ; "% RR
‘ Proposed Plat & Zoning Change —=
— \ L=
] i | | \ < |
== ====APPLE CREEK RD=—"r—— i—‘*ﬁﬁ; =
12 o it SN S - R,
- T RR5 gk
i | < - Z=
*’7 § N T T ———  NORTHGATEDR= — — LTJ’ =
—\ |
- -  — ] R =
My~ g |8
‘ ‘ ~ - RR =
=== o % CHE RR p «
o - S pe 877\/ 7N X s~ I
2 R WUy =
] ud S cz)‘/ 8\
[©2] = S N
A @M 2 filamen Y Q-.i,,J N
— = : ] NOTINJURIS —°-g— 22NDAV SE — & = —722ND AV SE =
— -] e— |
- vh—;‘ \ | /| RTS
98 18 - L 16 =
x | . ‘
_ o
-z T i —— N
-
S J
Z RR
m
=z
N
DISCLAIMER: This map is for representation use only and does not represent a survey. No liability is as to the of the data heron. A
Map was Updated/Created: October 3, 2012 (kiee)
Source: City of Bismarck 0 1,550 3,100

Feet




g

HOUTIONRY 4D NI SN ViOWY HEIGH "AINNG) KOG 40 SHINGRSSIUGD ARG
0D

SeBa e

7 s e e
St "Wl Qasany L
3 MHINGD JO YN0y St -

SHENOQISSINWOD KINOD J0 Q¥VOE 40 TYAQYLdY

UIININT AMD ~ BISHVOG T NATI

>vv ......... J0UONY MANOY LV 0 MAD NREVEO ~ XOI000K hrEr . o

T LALF

M
3
]
2
&
g
5
@
2

1 GTaN L
5 NOISINOGRS SHINDPA. JAONJAY AGIM WLCHYO MISON NNNINGIS 40 AL Jik 40 SINOMI AUD “SIONIRR P Vi

YUINEING ALL) 0 TVAOHILY

Saax) MOBSINGD At
VAGNSG MBION “ANGE e

e Te
ol }
8t
S5 s SIS B L I OF THOQTINAOY 3 Gy IIVILIRZD NN 361 GHAIDG. QU Y N SREINISP NSRS - ~ .

2005 31 oL W o Ky S s O oS i % e Lihe K o, .

ﬁw ,,,,,,,,, 40 A0 NI FVIS ONNVES 40 Sisve
101 ~ isias AN AOXY0 KON 40 3NIS 621681 AZT3 €-88E-dD MIVAHONIE o .
llllll 88 CAON ANLVQ DIHLGVEO040L \ . ; .
i o ‘nngs SRS A 10z WIBNILAIS “Uva ) . i | g,
\ , .

S 0, SUTOBS et I O CIO0TELY QN S0 U ), GHIOTSD DA e 4 QRIS K088 L ) g ¢
0L 4 L NAGNH ‘18721 O GBNALAY KTYeGSHIY N 0 40 i - S o : g .
10 Aoy . . N i [

5| 3
VLN RO 40 AWLT E

ST Shia NOSTND AN \
VIONQ HIHON 2408 = 21

a M Y
S A0 G T o a0 OL Gsea T 30 a S 7 Mo 3L .
5601 394 01 Nbgor "S54 LER QIsvisa ATNDSAIS DY T v0 . : : -
0 s N o s P o
m1~ . T
WO HN 0 30w T~
§ 10T~ 54 AL » YOOGS Ko :
e S o GO0 Rodacs
SIS NOSIANG 56 85
VIO MU AN o 8 N
e 83 .
S IOANIS AR AUD ANY A IOV WL 3R ol
01 e LV iR a0 W A 333
300N MYHL 380 ¥ NOdN AV DD ML FAL 194 OL - i £
NS ik OAOTIY I VAL IN 0L GIIIMGNN 3 QNY UXAAINTD rifn Tl GUIIIKA DR O L GRAO KOS s Mg = [ o
3601 3 GL kO 554 Wb Qlvaca ATHGSHSY N UGS TRIOE B E ™~
S~
.......... 0 Janos = o
5 AHN0E A, .

5
IVAONYD HINON SO BiS
GO0 KoY

v 1ot = 1 e

VI0RD Hios NG e MOESINGD SRV SRCL ~ SOCH WOW -
i ssfi,s‘zsmssf

215101 50 A -

IS ML IO I T OF GIOTWONNOY Tie ONY SIVOUNTD NAM 3, QOTHE O Gy 1L QHEEK
204 1 L NONN NINOWS BV CRAVAdAY ATUNOSHIE B G430 'S0 © prye)

R

of A0 ANIOD sS04
TG KLNON J0 RS ELLIESE T

2100~ w30V IV

.............. ST BUTSIADY Y ALEI40U INI¥Y
VIO HIBON "WINNOD e

iy

ORI IIRINON

s i ORI B IOV 3 QY v Y N QUIBI0 NS IR s orwacnn
[

T8 OL 3 D1 NADNA AN S ATIVNOSHI 3H RO D i
2 QD0 Xaddy
E
10 gy s .
b a5 z
2100 - vovm s AOAY MON K0 21v25 7 -~

NCIYIH GINNISIO GO QST NUED 5041 SONN ND SSTAIY 'NQ SIS

O SHUMN DIBNY N3O GNY INOHATUIL INIONZ 'SYD 403 'ONVI IHL HUM NS DL SINSIGSNE SNVDIQIE CITY LML
NRd 35 2nond Ty
O MBI MOOHS AIMLTH “SIN AR NG0S IHLO OV TINY NCINGHISID $¥0 ONY MThvi SAVANG Es TV i
NG N S G133 3iv3030 05 00 G ielIEnG SAvvR, B T1NG GV UGG 30 0L Wi G

NOILYOIQAd QNV FLVII4LLYED mAszko

ANLINONS ~ USNINON ' WD AN - N3O, T DUV

g g - S
573 T

g
40 KID THL 40 NOSENHOD GNBNYIS Tl 40 AWVLIIOIS ORY frnMINGO L 20 SIS QWY SOMWI iz 215 JHY NOJUIH SSINGH N

- - AVOd NIIAD |

HOBSINTO) NS GYS 35, 40 Q00N SNOUVNON (Y SO 19 AGD Nk 39 SINTER0 e i

IO WLEOH 1O 95 J0 10, SAVL TL 11k SNGEHOIY B S102 5 i o T s =T

40 AU S 40 NGSSNGG SRRV JHE At QINSddY NI SR 1¥id QICIMNY 3k KO NAOHS. S¥ NY1 30 NDISTAGGnS T i Zhstain ~ AETOT T
£1,98,60

SVEL

. ...,:.2:: i 46

NCISSIAKOD DONINNVId ALID 40 TYADEJY

NODUISINNGY A2 = NEXODM *D W
1830Y

~ aawg
1 QIAONAAY HOUTIOUIS kB NIME S VACHYD HINGH “SOUNISE 40 NOSSWIGS 410 34t 42 NOIDY 4GDRMO 391

XU 40 A9 31 JO Jr1d ASWH S 0L NG N ¥ Lrg O
9 SONICHY It QUOGIY S NGRHE
59 DIVI 10 ROSIGAE. ML SIA0EaaV W VAGHD 160N NS S0 1D SHL J0 SHI TGS ALS 30 GINOD 34

SHANOISSINNOD ALID 40 QEVOH 40 TYAOUJAY 0585 ON “iouviSIg
511 30 0N SV 25°Er B0 (334 AU COUTIT T SNVINDD LWL QNS R 0588 ON "HOUVASIE o " . y
. 1504 AISiud @ S 0/9 V0N W3 Fdev 104 S oy ppwwse
w zcguuw 0I¥S 20 3NET 15132 AINVN % AOMFY YINOYA INVE B NI X
Lreiicg WIS WTINGNT

ST vy NOTSINADD A
VIOXIO HAGN “ANOS o

0 1 IV I NG
43 0 oA oy et 50 IN0d oL S| N 1 107 SN 45 M990 SN, S O 738 9L ORRY

umuswﬂ,:uw_x—c_.cﬂwwwwwu m“ﬁm,iﬁ gu%»@%@qﬂup%b@@»ﬂﬂ@ﬂ%ﬂ&&mﬂwﬂs&»&}uﬁmﬂﬂt%}u%?k&,émh%nﬂmﬂwn 3He MLLLST0 N8 NOUTIS QIS 40 INI mivIN 3L SKOTY JUNIML 'O NOUOIS QIYS 40 MIKGDD ISTIRLYON 3ni BY ONISNIARDD <HOX<O IFKOZ .ﬁzjoo IOVMJmDm .kug m&. u02<m .Ihmoz mm —\ ﬁ:ImZ;O._I
PEREOTEESVSEALT 8 NOUDIS 40 b/L ISIMHINON 3HL 40 8 107 # ¥ 107 40 Lviddy v

RO AINRDD RS IS 64 S0 'WLHON B AHSAHOL '8 HOOTS 40 1)) IARBE St i B T L e

NOISIAIGENS S.HANHVH

mmw xs,x%a,.;s
ILOKYG HINON 40 Jives

VI GNY IS M 40 IST 31 0L ISRINED OV 0
18 AN A, G KINNG ¥ 10 SIEON Bl 49 WV
DR HNON 4 SDNS IHL A SOXIAING GHY) WHOIZA 100 CIaLsn

FLYOLLHED 5, 00AFANNS




caT V- CoeL0NA
vy
D

TOSSPE]
s3u0 ossnco

o] Viowo pison g 210D

Seupey

WUISINIUTI IS 15a13 SaTINTVN

3001 3 OL WA 31 VT CINagH ATNGRESS SIS0 oot RGO G M SO IPRGY M 3NVId 3WVIS (ONRVIE 40 SIsva i eEeta i
6L'16B1 AFT13 £—BSH—dD HYYNHONIB ) A_h.mmw.q
o 20 40O 88 GAON NWNLYQ OIHdVN90dOL 47209
owa uson o 205 :
1503 I zioz AInr :3Lva

S3UdK3 NOISSINNOD AN
VIOWI HINON ‘ALNNDD

3NV IHL GILNIDE3 IH IVHL 3N OL TIFCTWONICY IH ONY UVOLUNTO NHUM IHL GBLNDTG OHA ONV Ni_GIGHOS3Q NOSTd 3HL
38 OL 30 OL ANONN 'INOVM SNVP T3W3ddY ATNNOSU3A 3 30438 © 007 ' 0 A0 SHL NO.

ss) 0/ AlNoD 100 J00L=,t ojoos
[VIOMVD HINON 50 31VIS

ANYR D 00Z o0k ] 001

53U NOISSINNOD AN
VIOWO HINON 'AINNDD ————

INVS 3L 03UNIBX3 I UYHL IN OL TIOCTWONNIY H_ONY FUYOLUNTD MHUK IHL TILNOIG OHA ONV Ni_CIBNOSI0 NOSId 3HL

3 OL 3N DL NADNM UINOVA N3 (38V3ddY’ ATNOS3d 3N 40438 © 00F ° 20 a0 SHL NO
ﬂﬂl 20 ANnoD S
wENovH N [VIOND HINON 40 315
T 'y

“NOTIN CEUYNOISIO ONY1 4O SJRLIS NNLIGD 3SOHL H3ONN ¥O SSONOV 'NO SIONNIS
O S3UNIIN ONENG ¥IHIOD ONY. INOHKTTAL ‘ORULDTTA 'SYD 04 'ONV1 3HL HIDA NNY OL SINGNGSY3 3IVOKIED OSTY ASHL

433404 350 ONBNG IHL OL 'LON ¥D NOTNIH NAOHS MIHLIHM ‘SINTI AIFIUN SNBNd UIIO CHY SINM NOUNGRILSIO SV ONY
AUV 'SWNIND W3NIS TIV DNIGITON| NOZUSH NNOHS SV SLIRMIS 31¥DKI3 OS 00 ONY ',NOGWICENS ISHU SWINOWM, SY CILIVId
ONV_O3AINUNS 38 0L NOJMI Q3BAOSIQ NOUNOA IVHL CISVO 3AVH, IVId CHINNY 3HL NO MHOHS ALNIdONd 3HL 30 NOWIOd ¥

40 SHOLIRIAOUI ONY SUINMO 3HL ONIIG L5E4 JINV NV 'WINOVK INVP 'WINOVA N3 JVHL SINIS3d 35IHL A8 NG TIV WONN N

NOILVOIQIQ ANV ZLVOIJILYID S, MINMO >
S 7
ANI3IIS - QISKIIOH "0 RO NVRIVID — M30VA T IV 8 s \
Sl 88 e ; )
i S
R 48 5SS >4
1Y % A s It v ez
“HOUYHSIE = Kl © i
40 AI1D 3L 0 NOISSIVNCO ONINNYI 3HL SO AMVISHOIS ONV NYNEVHD JHL 40 STVAS ONY SONVH 3HL 135 3V NODMIHM SSINIM NI m S g o
NOISSINNGD ONANYT ONS WL AG L0V SNOLVIND3H ONY HOUWNSIE 40 AU 3HL. 10 STHRVNCHD > 1%
VIOWVG HINON 40 3IVIS 3HL 30 SAVI 3L KL JoNVONOSDY NI+ 0% * 30 AV S o SownsE s \
40 D 3L 40 NOSSIANOD ONINWA 1 43 GIAOHJGY N8 SV 1V1d IKINNY JHL NO NHOHS 5V ONV1 40 NOISIBNS. 3HL. “AVHG00Td L
3HL NIHUM_O3LONMISNOD bl
NOISSINWOD ONINNVId ALID) d40 TVAOUddY 38 TIVHS THNLOMAS ON ) 3 \\,..k ~ -
__ MEINONI AL~ WIONITING P NATIN VN 35VE 'STD SMOUVNSIE ~

40 LD 3HL NONJ Q3AWIQ
34V NOZWIH NMOHS SNNOINDD

“IV1d O3XINNY 3HL NO NMOHS SY NOISWIOBNS
1544 NIONINNGD, JA0UAY ABIIH VIOVD HINON “YOUVNSI 40 ALD 3HL 40 NIINON ALID W3ONITING T NATIN ‘{
YTINIONT ALID 40 TVAOUddY SuN ONINOZ TISIN0TS
EOIERTY A0 = NI 2O 9V TONINOZ INIFED
sy
NOTIVASOINT DNINOZ

—poz ¢ 0 ava
IHL TIACUAEY NOLTIOSR A8 NDIVL SVM VIONYO HLNON 'SOMVNSIE 0 NOISSINNGD AUID JHL 40 NOUDY ONIGI3HOH IHL

HUMSE 40 ALD JHL O NYd MILSYN JHL OL INSNCNGNY NV SY 1¥1d GIXINNY JHL NO NAOWS
SY SONNOBD ML TIOUdAY SYH “MIRHL NHOHS 'SLIIMIS TIV 40 NOLYDIT30 3HL C3LISOV SYH ‘IY1d GICMNY 3HL NO NHOKS
5V NV 30 NOBWOBNS 3HL G3AONIY SYH VADNYQ HLION “MOUYNSIE JO AUD 3HL SO SHINOISSINNOD ALD 40 ONYOS 3HL

SUINOISSINAOD ALID 40 QYVOH 40 TVAO¥ddY

S3Y¥JY 9SL°L — 39VIHIY MOY —
S3¥OV LE9'1¥ — 3OVIHOV WIOL —

SUK3 NOISSINNOD AN
VIDHVD HINON "AINNOD. —

IS 3L GUNOTX 3 ML 3N OL GIOGTIONNOY 3K ONY INOLILD NIILK 3HL GRIND3CI OHA NY N 03530 NOSIId 3L '6E — =
30 OL'3N OL NHONH HAYO ¥ INGH OIN3ddY KTIVNOSISA 3N 0S8 © 00 400 SHLKO S3UOV 186 — 3TVAUIV!LOT
ﬂm HOEING 4O ANNCD T 'S107 JO ¥3BANN —
94T “ON NOUVMER) ‘TN VIOXYD HLON 40 31¥15
UOLNUNS ONYT TINOISSLIOUS GRSl
S0 v Lt

“J31TI0 GNV. 30GTUHON AW 40 1530 3HL OL 1OTNOO NV Il SI NOTTH NHOHS NOUVIMOAN
TIV IYHL ONY “NOSWNIANS A MIGNN T3INHO3UId ANMNS V 4O SIUON 3L J0 NOUVLNIEMT ID3r00 V S1 1V1d QXN
WL IVHL AJUNEO ABGUZH VAOOVO KLYON 3O 3LVIS 3HL NI HOABAUNS ONY1 TVNOISSIONd U383LSO3 ¥ AMO ¥ INGY I

YLVOIJIINED S,d0AHANNS 0D NS

(B
@ )
wo.%u

"SST) 40 RION SIV LES'Ly ¥O L34 TWVNDS OBU'EIE'I SNVINOD LOVL OVS.

e P — 1
SHOTIOS SV CIBUISI0 KTNINDUNY 3HON VIOWQ S A —_—— OMIOTT ONNOUOKINN 3
HINON *AINNOO HOGTRING 'IS3M BL 39NVY 'HIMON BE1 dIHSNMOL '8 NOUD3S 4O #/1 ISIMHLNON 3HL 30 NOLNOJ GILYIINN NY
UINHOD ANVONNOB / %0078 / 101 ° NI M3LYM M
NOILJINOSIA ONNO4 LNGNINON ° WIIN SV @
sonon ovieons 2 101 (B) 2201 (D) MDD I <
) el P — v
BZY8-GSC—10L INOHY SIHSNG HO 3OTIH MHHHHHU X08 NOLDNNP WORLOTE ]
40585 ON “YOMVASIE. Y0585 ON "OUVASIE e e won L3S %
SnONODIO/STONEINGD —
QVON Y330 TTdd¥ 1569 OVOY Y330 TdaV 1012 chemirielly kb S sk st i b
1S3 3NV MINOVA INVE B NIA DN *NOSHONT P 337 "SwHMaVS pri
IO WO ST e s 104 3004 =
3OVAUNS IVHASY 40 3903 WA 30 ®

i
i

V10XvQ HLMON ‘ALNNOD HOIFTMNE ‘IS3IM 6/ FONVY ‘HLIMON 8SL dIHSNMOL
‘8 NOILO3S 40 #/1 1ISIMHIYON 3IHL 40 NOILMOd Q3LLYIINA NV GREDET

NOISIAIAENS LSHIA SHANIVM .

A0 LVId—HYd V dYN LIS




~ |Cegend

_ SUNRISE

Al 1 Study Area

New Masier

= Collectors

Plan Roadways

MAP 17

BISMARTK/BURLEIGH FRINGE AREA
ROAD MASTER PLAN

9103




RECEIVED

alvi 0 an
?‘,”/ B V4

—
~

RESOLUTION

WE, THE BOARD OF TOWNSHIP SUPERVISORS OF APPLE CREEK TOWNSHIP,
BURLEIGH COUNTY, NORTH DAKOTA, HAVE BEEN ADVISED OF THE
PROPOSED PLAT AND ZONING CHANGE OF WAGNERS FIRST SUBDIVISION
AND HEREBY RECOMMEND TO THE BOARD OF CITY COMMISSIONERS

THAT SAID PLAT BE((APPROVED) (DENIED). (PLEASE ATTACH

CONDITIONS, IF ANY, TO THE BOARD’S ACTION.)

IF THE TOWNSHIP IS RECOMMENDING DENIAL, PLEASE LIST THE REASONS:

© Jabeth {acktzon

ATT@)ST: TOWNSHIP CLERK




Item No. 7

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Lots 1-3, Block 1, Lots 1-3, Block 2, and the vacated Mayfair Avenue adjacent, Mayfair Managers
Addition, and Tract S of the SEV4 of Section 4, TI38N-R80W — Zoning Change (MA to CG)

Status: Date:

Planning Commission — Public Hearing September 25, 2013
Owner(s): Engineer:

12 Street Investments, LLC N/A

Reason for Request:
Rezone recently rezoned property back to CG — Commercial to allow uses not allowed in the MA —
Industrial zoning district (church as a special use).

Location:
Along the west side of South 12" Street and the south side of Bismarck Expressway.

Project Size: Number of Lots:

2.77 acres, more or less 2 parcels
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Commercial Land Use: Commercial uses
Zoning: MA — Industrial Zoning: CG — Commercial
Uses Allowed: Uses Aliowed:

MA — Light industrial uses, including CG — General commercial uses, including
manufacturing and warehousing, and retail and services uses; churches
commercial uses allowed as a special use

Maximum Density Allowed: Maximum Density Allowed:

MA - N/A CG — 30 units/acre

PROPERTY HISTORY:
Zoned: Platted: Annexed:
05/12 12/75 Pre-1980

ADDITIONAL INFORMATION:

1. This property was included in a zoning change for several properties in this area in 2012 and was
included in order to avoid creating a spot zone.

2. Since consideration of the request in August, an adjacent property under the same ownership has been
added to the request.

FINDINGS:

1. The proposed zoning change is outside the boundaries of the Bismarck Land Use Plan.
2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include commercial development to the north and east, light industrial to the south, and

undeveloped land and a manufactured home park to the west.

3. The area is already annexed; therefore, the zoning change would not place an undue burden on
public services and facilities.

(continued)




Item No. 7

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from MA — Industrial
zoning district to the CG — Commercial zoning district for Lots 1-3, Block 1, Lots 1-3, Block 2 and the
vacated Mayfair Avenue adjacent, Mayfair Managers Addition, and Tract S of the SEV of Section 4,
T138N-R80W/Lincoln Township.




Proposed Zoning Change (MA to CG)
Lots 1-3, Block 1, Lots 1-3, Block 2, Vacated Mayfair Avenue Adjacent,
Mayfair Managers Addition and
Tract S of SE 1/4 of Section 4, TI38N-RS0W

7] 111 VINRNmE T o L] — I — AL
1 O LT | 1T =17, ' \XY] = -
| e o MICHIGAN AV = N E ]
! .! ARIAEE A NS o L
’z [ | 0% K| %) 1 [ o
f l e I 4 \ STARDUST DR N > e M
k) r = £| AN\ T
(] \ » R0 | ' \\\ T[]
| il L] V) ) ORBITN — e—
E I = Y —
& 2 I —
fc,, E 1 STARDUST DR |
_—— ) —_— [ .
‘ CG T | ) TENE
| = { |
B L [ |
Sy I Q- ~ __ARBORAVE il
L] % ST )
e | ! STARDUST DR S STARDUST DR
il [ S— |
i 4 .
il I ! Proposed Zoning Change
st |
I i P
I nER { _
= WL | B E |
LR # A /
UJ - “\ |
N\ | [ C T 1L = |
N ? ’ a § 1= > BISMARCK-EX-E
N | 1} H [~—]
N\ | ‘ | e
. W y || bt
N i’ A / S }
] . |
? f Lok 1 = “VIRGINIA AV
! : I (%] l |
! ! MA X [
! g 2ND AV K | = E
{ ol > | . PENNSYLVANIAAV.
i I | (73]
{ % “3RD AV | % L < = »
| |9 B & o 2 % g
— 4THAV 4TH AVl | | =z < o g - 2
———— 9 l =S > 2 it
i 14 ‘ = = ($) z
[ S i = 5
| = 5TH AV —— a 9
{ Z| = [
| 2w | =
, 1 = RMH { e}
b~ o N /% e 6TH AV [ | E I =
NN b [ ] 5 = p
\ 1 | ! %
| I | ( T T "‘i' "“"Tﬁm R — \
f | | { | <
; el | . \
[ 8TH AV { g j ; ; | |E
| | | L 1 \
j 0] i [ ]
| | =z i |
| 9TH AV — , s p—
| 18—
N
DISCLAIMER: This map is for representation use only and does not represent a survey. No liability is as to the of the data delii d heron. A
Map was Updated/Created: September 12, 2013 (klee)
Source: City of Bismarck 0 435 870

Feet




a5y pajealjjop B1Ep o4 Jo AoBINooE aUj O] SE palunsse sj Ajljiqe]| ON AeAins & jussaidal Jou S80p pue Ajuo esn [euojejussaidai Joj sj dew Syl

| 005 0z sl 0 *,
VW 1004 I W w
(1T AV H18 AV HL8
AV Y vd AV HLZ AV MHVd AV HLZ
AV H19 AV HL9
AV H1S AV HLS
9 & o HWY 3
m HWNY 2 i 2
> 3 W <
® S AV HLY o) > AV HLY
m A =z m Py} =z
o) m 0 o m u
3 @ = 3 « = 990
> fr , %) KL > _ gy AV QNE
(22] 2
3 2 = 4 HWY 3§ i
< <
IS\Q %) 0
- =
. o AV ANZ vIN ” AY ANZ
: = v
AV YINIDHIA @ VN AV LS} AV VINIDYIA @ AV LS}
— ]

i G S

O3 BV |

i
{
=R e ]

HWNd

S

Ha'1sNayvis S Hd LSNAYVvLs

S 11840

3 X3 MOUVASIE

VN

HWd

¥a 1sNayvis

3 AV HOguv

buiuoz P8

|
o

do.id

S 11840

S

Sdd 1SNAyvlLs

3 X3 MOdvIASIE

viN

3 AV HOgdY

buiuoz »._u,:.am._xm

f
i

i
| -

aBueyo Bujuoz - § 304 Jusdelpy 3y} pue UoRIPPY JfejAell ‘onusAy JiejAep paredeA syl pue z ¥20|g ‘c-L S107 ‘L 490]d ‘C-L S307T

|

|

{




Item No. 8

BISMARCK-BURLEIGH COUNTY PLANNING & DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lots 1 and 3-18, Block 1, Missouri Valley Complex — Major PUD Amendment
Status: Date:

Planning Commission — Public Hearing September 25, 2013

{continued)

Owner(s): Engineer:

Burleigh County None

Reason for Request:
Amend PUD to allow auctions as a permitted use on all lots.

Location:

In east Bismarck, along the south side of County Highway 10, the east side of Bismarck Expressway
and the north side of Yegen Road and Apple Creek Road.

Project Size: Number of Lots:
_16228actes | I8lotsiniblock
EXISTINGCONDITIONS: 2~ | PROPOSED CONDITIONS:
Land Use: County fairgrounds (various uses) Land Use: County fairgrounds (various uses)
Zoning: PUD — Planned Unit Development Zoning: PUD — Planned Unit Development
Uses Allowed: Uses specified in PUD Uses Allowed: Uses specified by PUD
Maximum Density Allowed: N/A Maximum Density Allowed: N/A

Zoned: Platted: | k Aﬁhexed: k
06/06 (PUD amended 06/06 11/80
in 06/06 & 09/09) ; ‘ ; ‘

ADDITIONAL INFORMATION:

1. The Missouri Valley Complex Planned Unit Development was approved by the City of Bismarck in
June 2004 and the final plat was recorded in July 2006. The PUD ordinance indicates that the PUD
shall only be amended in accordance with the provisions of Section 14-04-18(4) of the City Code of
Ordinances (Planned Unit Developments) and that major changes require a majority vote of the
Bismarck Planning & Zoning Commission.

2. The PUD was amended in July 2006 to correct lot numbers and to expand the area that could be
used for off-road vehicles. The PUD was amended again in 2009 to allow utilities on all lots.

3. All allowable land uses in a PUD are specified in the PUD ordinance. If a specific type of land use
is not specified, it is not allowed. To allow auctions within the PUD, new language is proposed as
an addition to the permitted uses for this PUD.

4. The property owner has requested the amendment to allow auctions as a permitted use on all lots
within the subdivision. Because the PUD identifies specific allowable uses for specific lots, it seems
reasonable to allow auctions only on those lots where similar uses are allowed, rather than on all lots.
Similar uses are allowed on the multi-use activity lots, which are Lots 14, 15, 16, 17 & 18, Block 1.

(continued)




Item No. 8

5. The word “auction” is generally defined as the sale of property to the highest bidder. While some
auctions would be an appropriate use in the Missouri Valley Complex, other auctions would not be
appropriate uses. For the purposes of this amendment, it seems reasonable to limit the types of
auctions to benefit auctions, estate auctions and similar types of auctions, but to specifically exclude
commercial livestock sales and auctions (regardless of whether the livestock being sold commercially
is breeding/production stock or other livestock), because that use is clearly defined in the zoning
ordinance as a heavy industrial use that would only be allowed in the MB — Industrial zoning district
(stockyards, feeding pens or livestock sales facility).

6. The concept of having commercial livestock auctions at the Missouri Valley Complex was first
discussed in mid-2012. Two letters regarding this topic to Doug Schonert, who was the chairman of
the Burleigh County Board of Commissioners at the time, are attached. These letters clearly indicate
that staff would not support a PUD amendment to allow commercial livestock auctions at the
Missouri Valley Complex.

FINDINGS:

1. The PUD as amended would not create incompatibilities with the existing adjacent land uses, as it
adds a use that is similar in scope to other permitted uses, provided that the auction uses are limited
to the multi-use activity lots (Lots 14, 15, 16, 17 & 18, Block 1) and commercial livestock sales and
auctions are excluded. Adjacent land uses include undeveloped State-owned land to the north and
southeast, a State prison and other State-owned land to the west, industrial uses to the south and
southwest, an industrial uses and undeveloped RR and A-zoned land to the east.

2. The property is already being developed; therefore, the PUD as amended will not place an undue
burden on public services.

3. The proposed PUD amendment is consistent with adopted plans, policies and accepted planning
practice, provided that the auction uses are limited to the multi-use activity lots (Lots 14, 15, 16, 17
& 18, Block 1) and commercial livestock sales and auctions are excluded.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the major PUD amendment for Missouri
Valley Complex to allow auctions limited to benefit auctions, estate auctions, occasional livestock
auctions tied to 4H or other not-for-profit educational livestock shows, and similar types of auctions, but
specifically excluding commercial livestock sales and auctions (regardless of whether the livestock being
sold commercially is breeding/production stock or other livestock), and with this activity limited to Lots
14, 15,16, 17 & 18, Block 1 as outlined in the attached draft PUD amendment document.




MISSOURI VALLEY COMPLEX PLANNED UNIT DEVELOPMENT
ORDINANCE NO. 5373 (Adopted November 23, 2004 — effective July 10, 2006)
MAJOR PUD AMENDMENT (Adopted July 26, 2006)

MAJOR PUD AMENDMENT (Adopted September 23, 2009)

MAJOR PUD AMENDMENT (Adopted )

WHEREAS, Ordinance No. 5373 was adopted by the Board of City Commissioners on
November 23, 2004; and

WHEREAS, the PUD shall only be amended in accordance with the provisions of
Section 14-04-18(4) of the City Code of Ordinances (Planned Unit Developments); and

WHEREAS, the PUD was amended on July 26, 2006 to correct lot numbers and to expand
the area that could be used for off-road vehicles, and again on September 23, 1009 to allow utilities on all
lots; and

WHEREAS, Burleigh County has requested a third amendment to the Planned Unit
Development for Lots 1 and 3-19, Block 1, Missouri Valley Complex.

NOW, THEREFORE, BE IT RESOLVED by the Bismarck Planning and Zoning
Commission of the City of Bismarck, North Dakota, a municipal corporation, that the request to
amend the Planned Unit Development for the following described property:

Lot 1 and Lots 3-19, Block 1, Missouri Valley Complex
is hereby approved and this PUD is now subject to the following development standards:
1. Uses Permitted. Uses permitted include:
Lots 5, 7 & 8 — Perimeter Landscaping and Parking
To be used for landscaping and parking. The east end of Lot § and the south end
of Lot 5 may include structures to define these locations as entrance points to the

Missouri Valley Complex.

Lot 6 — Lift Station

Lot 6 is the site of an existing sanitary sewer lift station and is reserved for
continuation of that use.

Lots 11, 12, 14 & 18 — Off-Road Motor Sports

For motorcycle events such as motocross and for other similar motor sports
activities including but not limited to ATVs and snowmobiles or bicycle uses.

Missouri Valley Complex PUD Page 1
PUD Amendment — September 25, 2013



Lot 19 — Roads

The interior road system is designated as a lot rather than as dedicated streets or
access easements. The objective is for the county to retain ownership of the roads
and provide maintenance.

Lots 1,3,4,9,10, 11 & 13 — Nature & Recreation

The primary land use objectives for these lots are to preserve and enhance the
creek and wetland areas for outdoor recreation, wildlife habitat and flood water
storage. Some typical uses would include multi-use trails, environmental
education, archery, community gardens, bird watching, a dog agility course,
Frisbee golf, non-motorized watercraft, picnic areas and other suitable uses of a
similar character. Structures within these lots may include picnic tables, picnic
shelters, toilets and similar structures. Lots 4 and 9 could include structures to
define these locations as entrance points to the Missouri Valley Complex.

Lots 14, 15, 16, 17 & 18 — Multi-Use Activities

An indoor arena for year-round functions such as agricultural and community
education; festivals; stock shows; dances; community meetings; auctions limited
to benefit auctions, estate auctions, occasional livestock auctions tied to 4H or
other not-for-profit educational livestock shows, and similar types of auctions, but
specifically excluding commercial livestock sales and auctions (regardless of
whether the livestock being sold commercially is breeding/production stock or other
livestock): collector meets and other suitable activities.

A grandstand for outdoor entertainment, concerts, trade shows, fairs, collector and
swap meets, car shows and other suitable activities.

Active use areas include parking for events such as exhibits, carnival rides,
vendor booths, etc.

Buckstop Junction on Lot 16: There is a long-term lease agreement in this area
with the Missouri Valley Historical Society. Area is reserved based on the
Historical Society plan for expansion of additional streets, building sites and other
“town” features. A new parking area is planned to the northwest of the “town”.

A crop maze, historic period agriculture demonstrations or research related
agricultural plots may occupy areas within these lots.

The NDSU / Burleigh County Extension / 4H activities and offices are on Lot 17.
Part of the 4H program includes a shooting sports component. An indoor shooting
range may be constructed on a portion of Lot 17.

The area is also slated for an indoor arena and parking. Part of this area, including
Lot 18, may be developed as an outdoor arena for livestock or rodeo activities or
other suitable uses such as tractor pulls.

Missouri Valley Complex PUD Page 2
PUD Amendment — September 25, 2013



Accessory uses including restroom facilities, registration booths, various
concessions such as food and beverage services, beer gardens, and other services
and uses normally associated with major events that bring large gatherings of
people are allowed throughout the “Multi-Use Activities” area.

Any proposed changes that are inconsistent with these permitted use standards
will require an amendment to this PUD.

Lots11,12,14 & 18

Camping is allowed on Lots 11, 12, 14 & 18 when associated with an event such
as a rodeo or motocross rally.

All lots — Utility Systems

For the benefit of the public, utility systems for gas, water, communication,
electrical and sewer are allowed on any lot when the following factors are present:

1) The structure or use is necessary for the safe or efficient operation of the
utility.

2) The utility which the structure or use serves is one available to the general
public.

3) The design and location of the premises and structures are in compliance with
the development standards for this PUD and other applicable codes.

4) The use complies with setback regulations specified for this PUD.

5) Wherever the lot on which the use is located adjoins a lot in a residential
district, there is planted and maintained a landscaped screened planting strip
no less than five feet in width adjacent to all lot boundaries so adjoining a lot
in a residential district.

6) Proper fencing with lot entrances shall be erected at least six (6) feet high and
maintained around all installations and structures in which there is any safety
hazard whatsoever for children, provided that all structures shall be so located
that such safety fence shall be so placed as not to encroach on any front yard.

7) The following uses are declared to be typical utilities:

Electric transformer or substations.

Electric transmission lines.

Sewage lift stations.

Water pumping stations.

Cell phone, microwave, radio, or communication towers.

Gas regulator stations, excluding stations emitting noise of more than fifty

(50) decibels at any property line adjacent to any residentially zoned area.

Mo oae o
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2. Development Standards.

The primary objective for this PUD area is to promote development consistent
with the goals and objectives of the Missouri Valley Fairgrounds Site Strategic
Development Plan of October 2001. A parallel objective is to allow flexibility in
developing the site by placing a greater emphasis on development concepts and
a lesser emphasis on a list of detailed specific uses, locations, arrangements, and
numbers of buildings and structures.

Proposed developments in this area are not exempt from construction
requirements of building, plumbing, electrical, and fire codes.

Building setback requirements in this PUD are as follows:
Front yard. Each lot shall have a front yard of not less than 25 feet.
Side yard. Each lot shall have side yards of not less than 15 feet.
Rear yard. Each lot shall have a rear yard of not less than 50 feet.

East Boundary. For Lots 4, 9, 10, 11, 12 & 13 of Block 1, a building
setback of 75 feet shall apply to the east boundary line of those lots.

Lot 19 contains the interior road system. Building setbacks will be measured
from the boundary of this lot.

Lot coverage shall not exceed 80 per cent.
Except for utilities as allowed herein, no structure shall exceed 50 feet in height.

For structures or trees within any powerline easement area, written permission
from the easement owner is required.

Parking lots will be subject to the requirements of Section 14-03-11 of the Code
of Ordinances of the City of Bismarck, North Dakota.

Any proposed changes that are inconsistent with these development standards
will require an amendment to this PUD.

3. Changes.

This PUD shall only be amended in accordance with Section 14-04-18(4) of the
City Code of Ordinances (Planned Unit Developments). Major changes require a
public hearing and a majority vote of the Bismarck Planning & Zoning
Commission.

Missouri Valley Complex PUD Page 4
PUD Amendment — September 25, 2013



Proposed Major PUD Amendment
Missouri Valley Complex
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Building Inspections Division * Phone: 701-355-1465 = Fax: 701-258-2073

Community Development Department

Tuly 16, 2012

Doug Schonert

Burleigh County Board of Commissioners
PO Box 5518

Bismarck, ND 58506-5518

RE:  Missouri Valley Complex

Dear Chairman Schonert:

The purpose of this letter is to provide you with information on the Missouri Valley Complex
and the proposed multi-use facility being proposed.

The Planned Unit Development (PUD) for the Missouri Valley Complex includes provisions for
multi-use activities on Lots 14, 15, 16, 17 and 18. There is specific language relating to an
indoor arena and an outdoor arena

“An indoor arena for year-round functions such as agricultural and community education
festivals, stock shows, dances, community meetings, collector meets and other suitable
activities.”

>

“The area is also slated for an indoor arena and parking. Part of this area, including Lot
18, may be developed as an outdoor arena area for livestock or rodeo activities or other
suitable uses such as tractor pulls.”

Based on those two sections, a multi-use agricultural facility would be permitted. The City’s
concern is with the potential use of the facility for ongoing commercial livestock sales and the
extent of those commercial livestock sales as part of the overall usage of the facility.

Title 14 (Zoning), Section 14- 03-07 (14)(3), of the City Code of Ordinance includes,
“Stockyards, feeding pens or livestock sale facilities” as a use in Industrial Group B. These
provisions also require that such a use cannot be located closer than five hundred (500) feet from
any zone in which the use is prohibited. The uses in industrial group B is one involving
manufacturing or the storage, sale of products and material, and in which the operations create a
greater degree of hazard or more annoyance than the operations of uses in industrial group A. A
commercial livestock sale facility would not be allowed under the PUD as it is an industrial use
that would require MB — Industrial zoning.

Bismarck-Burleigh County Community Development Department
221 North 5th Street » PO Box 5503 ¢ Bismarck, ND 58506-5503 = TDD: 711 « www.bismarck.org

Planning Division * Phone: 701-355-1840 © Fax: 701-222-6450



In order to conduct commercial livestock sales within the Missouri Valley Complex, an
amendment to the PUD would be required. As a commercial livestock sale facility is defined in

the Zoning Ordinance as a heavy industrial use, City staff would not be supportive of such an
amendment.

If we have misunderstood the proposed use of the building or the commercial nature of the
proposed livestock sales operation, we would be willing to discuss the issue further.

If you have any questions or need any additional information please let me know.
Sincerely,

m 1

Kim L. Lee, AICP
Planning Manager

/kll



Building Inspections Division © Phone: 701-355-1465 o Fax: 701-258-2073

— Community Development Department

July 24,2012

Doug Schonert

Burleigh County Board of Commissioners
PO Box 5518

Bismarck, ND 58506-5518

RE:  Missouri Valley Complex
Dear Chairman Schonert:

The purpose of this letter is to provide you with additional information on the Missouri Valley
Complex and the multi-use facility being proposed.

We met with Mr. Effertz last week to discuss details of the proposed sales events. It is our
understanding that the proposed livestock sales use would be for production/breeding stock and
show animals, starting with 10 to 12 sales per year, with a potential increase to 30 sales per year.
The number of animals to be sold was estimated by Mr. Effertz at 4000 to 5000 per year. The
animals would be kept inside the hoop barns, and would only be outside during loading and
unloading. A structure would connect the hoop barns with the pavilion, and the pavilion could
be used for other activities. It is also our understanding that sales of this type have traditionally
been held at Kist Livestock and Farmers Livestock.

As indicated the previous letter, the Planned Unit Development (PUD) for the Missouri Valley
Complex would allow a multi-use agricultural facility on the property. Title 14 (Zoning),
Section 14- 03-07 (14)(3), of the City Code of Ordinance includes, “Stockyards, feeding pens or
livestock sale facilities” as a use in Industrial Group B. As the ordinance groups all types of
livestock sale facilities together and does not differentiate between the sale of production/
breeding stock and the sale of other types of livestock, staff has determined that the proposed use
of the facility for the ongoing commercial sale of production/breeding livestock has to be
classified as a livestock sale facility. A commercial livestock sale facility would not be allowed
under the PUD as it is an industrial use that would require MB — Industrial zoning.

In order to conduct ongoing commercial livestock sales within the Missouri Valley Complex,
Burleigh County would need to apply for an amendment to the PUD and have that amendment
approved by the City Planning and Zoning Commission. As a commercial livestock sale facility
is defined in the Zoning Ordinance as a heavy industrial use, City staff would not be supportive
of such an amendment.

‘Bismarck-Burleigh County Community Development Department
221 North 5th Street © PO Box 5503 e Bismarck, ND 58506-5503 = TDD: 711 e www.bismarck.org

Planning Division ¢ Phone: 701-355-1840 e Fax: 701-222-6450



In conclusion, there are no zoning concerns with a multi-use agricultural facility on the property
and we have determined that livestock shows and the occasional sale of livestock in conjunction
with such shows within the facility is permitted under the PUD. There are zoning concerns with
the proposed use of the facility for ongoing commercial livestock sales, which we have
determined is not permitted under the PUD.

If you have any questions or need any additional information please let me know.

Sincerely,
7

Kim L. Lee, AICP
Planning Manager

/kll



Item No. 9

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:

West 206 feet of Tract 1503 of the NW¥ of Section 3, 138N-R80W/Lincoln Township —

Special Use Permit (Drive-Through)

Status: Date:

Planning Commission — Public Hearing September 25, 2013
Owner(s): Engineer:

Bismarck Park Avenue Properties, LLP N/A

Reason for Request:

Allow a drive-through window in conjunction with a proposed restaurant.

Location:

Along the south side of East Main Avenue, between South 12* Street and Airport Road.
Project Size: Number of Lots:

28,840 square feet One parcel
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Multi-tenant retail space, including a
restaurant with a drive-through window—

Zoning: MA — Industrial

Zoning: MA — Industrial

Uses Allowed: Light industrial and commercial
uses

Uses Allowed: Light industrial and commercial
uses

Maximum Density Allowed: N/A

Maximum Density Allowed: N/A

PROPERTY HISTORY:

Zoned:
04/1959

Platted:
02/1915

Annexed:
04/1959

FINDINGS:

1. A drive-through window is allowed as a special use in the MA — Industrial zoning district, provided

specific conditions are met. The proposed drive-through window meets all six provisions outlined in
Section 14-03-08(4)(g) and meets the required vehicle stacking outlined in Section 14-03-10(2) of the
City Code of Ordinances (Zoning). Copies of both sections of the ordinance are attached.

The proposed special use would not adversely affect the public health, safety and general welfare.

The proposed special use would not be detrimental to the use or development of adjacent properties.

The use would be designed, operated and maintained in a manner that is compatible with the
appearance of the existing character of the surrounding area.

Adequate public facilities and services are in place.

This use would not cause a negative effect, when considered in conjunction with the cumulative
effect of other uses in the immediate vicinity.

Adequate measures have been taken to minimize traffic congestion in the public street and provide for
appropriate on-site circulation of traffic. In particular, adequate off-street parking would be provided
and stacking areas are located away from East Main Avenue.




Item No. 9

RECOMMENDATION:

Based on the above findings, staff recommends approval of a special use permit to allow a drive-through

window in conjunction with a proposed restaurant on the West 206 feet of Tract 1503 of the NW Y of
Section 3, 138N-R80W/Lincoln Township, with the following conditions:

1. The construction and operation of the drive-through window must meet all applicable requirements
for such a use in the MA — Industrial zoning district.

2. Development of the site must generally conform to the site plan submitted with the application.




Item No. 9

14-03-08(4)

g. Drive-in retail or service establishments. An establishment dispensing goods at retail or providing
services through a drive-in facility, including, but not limited to drive-in restaurants, banks or other
drive-in facilities exclusive of theatres may be permitted in a CG, CR, MA or HM district (drive-in
banks only may also be permitted in a CA district) as a special use provided:

1. The lot area, lot width, front yard, side yards, rear yard, floor area and height limit of the structure and
its appurtenances shall conform to the requirements of the district in which it is located.

2. Access to and egress from a drive-in establishment shall be arranged for the free flow of vehicles at all
times, so as to prevent the blocking or endangering of vehicular or pedestrian traffic through the
stopping or standing or backing of vehicles on sidewalks or streets.

3. Adequate off-street parking shall be provided in conformance with section 14-03-10 of this ordinance.
In addition, an ingress automobile parking reservoir shall be provided on the premises in conformance
with section 14-03-10 of this ordinance.

4. Ingress and egress points shall be maintained at not less than sixty (60) feet from an intersecting street
corner of arterial or collector streets, and not less than forty (40) feet from an intersecting street corner
on a local street.

5. All access and egress driveways shall cross a sidewalk only in such a manner that its width at the inner
edge of the sidewalk is no greater than its width at the curb, excluding any curved or tapered section
known as the curb return. Any portion of a parking or loading area abutting a sidewalk at a point other
than a permitted driveway shall be provided with wheel stops, bumper guards, or other devices to
prevent encroachment of parked, standing or moving vehicles upon any sidewalk area not contained
within a permitted driveway. All curb cuts, widths and other specifications shall comply with the
standards established by the city engineer.

6. On a corner lot no fence, wall, terrace, structure, shrubbery or automobile shall be parked or other
obstruction to vision having a height greater than three (3) feet above the curb shall occupy the space
in a triangle formed by measuring ten (10) feet back along the side and front property lines.

14-03-10(2)

2. Off-street vehicle stacking. Except as provided elsewhere in this section, no application for a building
permit or certificate of occupancy for a commercial or industrial use shall be approved unless there is
included with the plan for such building improvement or use, a site plan showing the required space
designated as being reserved for off-street vehicle stacking purposes to be provided in connection with
such building improvements or use in accordance with this section; and no certificate of occupancy
shall be issued unless the required facilities have been provided. Each required vehicle stacking space
shall be of an area at least ten (10) feet wide and twenty (20) feet in length. Vehicle stacking lanes
shall be located completely upon the parcel of land that includes the structure they are intended to
serve and shall be so designed as to not impede on- or off-site traffic movements. All vehicle stacking
spaces shall be surfaced with a dustless all-weather hard surface material. Acceptable surfacing
materials include asphalt, concrete, brick, cement pavers or similar materials installed and maintained
according to industry standards. Crushed rock or gravel shall not be considered an acceptable surfacing
material. The number of off-street vehicle stacking spaces shall be provided on the basis of the
following minimum requirements:
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Type of Use

Minimum Number of
Stacking Spaces

Measured From

Financial
ingtitution- ATM

3 spaces per lane

Kiosk

Financial institution
- teller

4 spaces for
first lane, 3
spaces for each
additional lane

Window or pneuma
tube kiosk

tic

Drive-through

12 spaces

Pick-up window

restaurant

Drive-through <coffee |10 spaces Pick-up window
shop

Car wash, automatic 6 spaces per bay Entrance

Car wash, self- | 3 spaces per bay Entrance
service

Drive-through car | 3 spaces per bay Entrance
service (oil change

and similar)

Drive-through 3 spaces Window
pharmacy

Drive-through 3 spaces Window
cleaners

Drive-through photo | 3 spaces Window

lab

Self-service fueling|?2 spaces per | Each end of the
station fueling island fueling island
Gated parking lots |2 spaces Gate

and entrances




Proposed Special Use (Drive-Through)
West 206 feet of Tract 1503 of the NW 1/4 of
Section 3, Lincoln Township (City Lands)
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Item No. 10

CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final pPassage and Adoption
bPublication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-09-04 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO REGULATIONS
GOVERNING THE SUBDIVISION OF LAND AND PROCEDURE.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-09-04 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Regulations
Governing the Subdivision of Land and Procedure is hereby
amended and re-enacted to read as follows:

14-09-04. Procedure

3. Minor Subdivision Plat.

a. The purpose of this subsection is to provide for
an expedited review and approval process for the
resubdivision of previously platted property that
meets the criteria for a minor subdivision plat.
Subdivision plats that do not meet the criteria
shall be considered major subdivision plats.

b. The subdivider shall apply in writing to the
Director of Community Development for approval of
a minor subdivision plat by the sgpecified
application deadline and on the proper form. All
current owners of property within the plat shall
sign or ratify the application form.

Bismarck Planning & Zoning Commission 1
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Item No. 10

C. The number of prints of the minor subdivision
final plat as indicated on the current
application form shall accompany the application
for approval. The minor subdivision final plat
shall comply with the provisions of Section 14-
09-07(2) of these regulations and shall be
accompanied by:

i. The applicable fee;

ii. Either a copy of a eurrent title insurance
policy running to the benefit of the City
and prepared within the past six months or
an ewgrrent attorney’s opinion of ownership
prepared within the past six months and
including a list of easement holders;

iii. An 8% x 11 reduction of the plat;

iv. An acceptable digital copy of the plat for
use 1in the City’s geographic information
system (GIS); and

V. A storm water management plan prepared in
accordance with the provisions of Section
14.1-02-01 (Storm Water Management Plan/
Application) Titdle—d4 1 of the  Zoning

Srdinanee.

visooA copy of the proposed home owners’
association documents if there are any
common lots {(private roadways, parking
areas, green spaces, etc,) or any
association maintenance required within the
proposed plat.

d. After receipt of the application for minor
subdivision ©plat approval, the Director of
Community Development shall give notice of a
public hearing on such proposed subdivision by
advertising the time and place of such hearing in
a newspaper of general circulation in the City of
Bismarck once each week for two (2) consecutive
weeks prior to the date of such hearing. Not
less than ten (10) days prior to date of the
scheduled public hearing, the City shall attempt

Bismarck Planning & Zoning Commission 2
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to mnotify all known adjacent property owners
within three hundred (300) feet of the proposed
minor subdivision plat. “Notify” shall mean the
mailing of a written notice to the address on
record with the City Assessor or Burleigh County

Auditor. The failure of adjacent property owners
to actually receive the notice shall not
invalidate the proceedings. The Director of

Community Development shall send a notice of the
time and place of such public hearing to the
subdivider and property owner{(s) before the date
fixed for the hearing. The public hearing may be
held at any regular or special meeting of the
Planning and Zoning Commission.

After a public hearing, the Planning and Zoning
Commission may act upon the reguest for minor
subdivigion plat approval. If the Planning and
Zoning Commigsion approves the minor subdivision
plat, such approval will Dbe entered upon the
traecing plat prepared for recording and will be
signed by the secretary of the Planning and
zoning Commisgsion (Director of Community
Development) and the Chair of the Planning and
Zzoning Commission. If the Planning and Zoning
Commission disapproves the subdivision, such
action, together with the reasons therefore, will
be entered in the official records of the
Planning and Zoning Commission and the subdivider
shall be so notified.

A minor subdivision plat that is approved by the
Planning and Zoning Commission will be
recommended for approval to the Board of City

Comissioners Tl lanzirnes Famal At e Tt i | Iz 41
. s U_L-LU\IV..LLJ.& 5 R g w0 s L/L‘t,l_t).LUV(IL_L LU
Roard ~F O3 s C AR e ] N o ey BTN NN SRR JE W e W e Ry 0 |
I L\ O S S A AT \-_Y APILNIV K I 4 1y & QS W J s R W WO 1 N 7 O s ) 2 TA _bJ_L(./LK. i S P L S K S 8 N i v
£ ypm Fos Bl o= I | Ihae R P ] A o Daseoeid oyae £
P W N S ) [N 1 I % 2y W By JLUSEE U7 Sp% SO S50 A Sy v J At 1 N f TS L AN S S vy (ST g AW
ORI T NDasral amment oz £ o ndrad 1 erlas
fVCRNIFE N 8 5 § 4 W i 10 g oy k,_Y 6 I NI ¥ N S W) ITE I N Ay Wy WO CTTOTTT LI S R 3N LW N s 3 7 I S w W \_,_LH.L.L\,_Y
(1 90) Anszra Follanrinmer  avrmerarza M. T3 oo oy £
A\ Y SRR vy | \,LM_YD J—\/.L_L\)VV—L.L.L& (/Lbjb/-Lu CTLAD [ S i iy JE S S W W L g O gu un
Coammitra.tar Nevralormaont man, P = Azt o cd ey o £
L N A A N \._Y 7 \'4 _I_\JhJJ.lL\,J._LL, lllul HJ_(_ALL\_ LRI NU B 2 sl S N W W L
ESN SN AEVS S AP N A N W= - R =V R TR kP alhaonma 2y vgme g b an oy
T 1T \ A \./L(_/L_YQ P S N s iy HUU\A LW S W e ) wee W ITOYWIT I B N VVJ__L_&.,J..L.Lg
IInan AT AT S ey obtEadma e e e P A e e
\J_bJ\JJ.l = VLW T UM\_u.L.LJ..L.L_Lg _\_\l\d\/L_LJ_ AN »J.LyJ-J-LAbL/L.L Ty
Eha  Navraodb e o O rarnigan o vy Ty lovment alial ] £2
LU I 4 vy i S B LI e g LN iy RN AR EER R U N NS S Sy Wy IV _L\J_EJ.LI.L\,J..L\, [0S J0 5% 0 4 2 s my J N S W
= g A At A =1 EOE e I | SA-crradd nlaks g 1
TATLT A . AW L W N LA N 1wy AT _Ly_l._LL(,L_L L)—L&LJ. A b}-LL/L\./ AAES ML o LW R )y
Ryuyrlotah.  Ootrtmtbsr T eenan 3 on ;N £l ] o b P N |
L W i i iy _.LH_L-L ULJ.J..LL,_Y [ 35V N N N S W 5 [ M 4 W B Y i S I N Y 4% i 2 J:/-L(J-Lx) U2 B i 4 g s g
E=) e 2 dad Axera o174 formattad = LN 2 fa i e £
Py _b)J..VV_L\./LK_/\_A. \A._Ly_l_ \,(/L..L..L_Y [ S N S B Y X 4 R W WY A -y LU A Ry i AT
Bismarck Planning & Zoning Commission 3

Public Hearing — September 25, 2013



Item No. 10

Raiamarcle o g v Anmeitear.atdand FaeaF i3 mee S
JE 0 i S & o 47 B g EAN [ LU 5 I S e i 2 ) T L% N W g oy LU 2 B B W W U 2 Sy 0 ape \—J».J..LH CATICL
o P TP Fak BTaR SIPaX o' ey FE v,y o gy A eyl 7 e te a3 A oo
':jkaUEjJ—\./LLJ.LJ.—J—\/ L)_Y).J\,\’-LLR [ AN S W v 65 OO S AL _b)\J-L.Lk/_Y Vi S g S 1y v \IL\,L_L_L_L‘:J
= rAirnaibao vyt oam ey e dafimad EIET I ol e I =S o
LN NI g% B o A i 1 3 4 A S v QJDL\‘LLL u =) T O, 5L NP S s 3k AN A7/ JJPS S R 2 s S RS L WP A 9 B )

Following $imat approval of a minor subdivision
final plat by the Board of City Commissioners, a
plat in recordable form, along with any reguired
plat ratifications, any reguired storm water
management plan certification and the final home
owners association documents if required shall be

furnished = to the Director of Community
Development within one hundred eighty (180) days
following approval. The Director of Community

Development may grant extensions ef —thirty —(30)
days for good cause shown in writing.

Upon review and obtaining required signatures,
and upon receipt of an acceptable digital file of
the approved plat, the Director of Community
Development shall file and record the original
signed plat and any required ratifications, any
required rural water agreement and any required

home owners association documents with the
Burleigh County Recorder. At—final —plats—shall
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Tentative approval - Major Subdivision Plat:

a.

The subdivider shall apply 1in writing to the
Director of Community Development for tentative
approval of a major subdivision plat by the
specified application deadline and on the proper
form. All current owners of property within the
prlat shall sign or ratify the application form.

The number of prints of the preliminary plat as
indicated in the current application form sghall
be filed with the Director of Community
Development at the time application for tentative
approval is made. The plat shall comply with the

Bismarck Planning & Zoning Commission 4
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provisions of Section 14-09-07 (1) of these
regulations and shall be accompanied by:

i. The applicable fee;
ii. An 8% x 11 reduction of the plat;
iii. An acceptable digital copy of the plat for

use in the City’s geographic information
system (GIS);

iv. A concept development plan showing the
proposed location of roadways and a
generalized lot layout for all adjacent land
within % mile of the proposed plat that is
owned by the applicant;

V. A preliminary storm water management plan
that includes:

a. The name of the applicant;
b. The name of the proposed plat;
c. The location of the proposed plat,

including a description, a location map
and the area of the proposed plat;

d. The existing site conditions and
characteristics, including: topography;
watershed information; delineation of
streams, wetlands or other public
waters and their descriptions; existing
storm water facilities and features;
soils and soil characteristics; current
ground cover conditions; current land
use and zoning; and the location of any
floodplains or floodways.

e. A general written description of the
development to occur.

£. Proposed final site conditions,
including The—proposed a preliminary
grading plan shown at contours as
required to clearly indicate the

Bismarck Planning & Zoning Commission S
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relationship of the proposed changes to

existing topography and remaining
features;

g. A preliminary drainage plan of the
developed site delineating the

direction and at what rate storm water
runoff will be conveyed from the gite
and setting forth the areas of the site
where storm water will be collected;

and
h. Any other information pertinent to the
particular project which, in the

opinion of the applicant, is necessary
for the preliminary review of the

project.
c. For a ©proposed subdivision plat within or
adjacent to the corporate limits, a preliminary
utility servicing plan 1is also required. This

preliminary utility servicing plan shall include:
1. An accurate location map;
ii. The proposed layout of lots and streets;

iii. Topographic contours with a minimum contour
interval of two (2) feet;

iv. The 1location of any existing municipal
utilities within or adjacent to the plat;

and
V. The proposed location of water and sanitary
sewer mains within the subdivision, how

these mains are proposed to connect to the
existing utility systems, and any easements
on adjacent property required to accommodate

connections.
d. For proposed subdivision plats outside of the
corporate limits, but within the Urban Service
Area Boundary, the following profiles for

roads/streets are also required:

Bismarck Planning & Zoning Commission 6
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i. Three profiles of existing ground elevation;
one at centerline and one on each side of
the right-of-way, fifty feet ©beyond the
right-of-way lines, and

ii. Two centerline profiles of proposed design
elevations; one for a rural road section and
another for a future urban street section
design.

e. For proposed subdivigion plats within two-miles
of the corporate 1limits, the source of water
shall be identified. If the subdivision is to be
served by South Central Regional Water District a
formal request from South Central Regional Water
District to service the subdivision shall be
submitted in conjunction with the request for
tentative approval. Said reqguest shall include a
statement indicating that all rural water service
lines installed by or on behalf of South Central
Regional Water District will be installed to City
specifications. The City Engineer sghall review
the request and make a determination as to
whether or mnot South Central Regional Water
District service will be allowed. If South
Central Regional Water Service 1is allowed, a
rural water agreement is required.

f. All areas proposed for development shall be
platted to the edge of the property with all
undevelopable land included within the plat
(subject to discussion and agreement by the
landowner and the City).

1. Land determined by the owner and City to be
undevelopable and/or needed for stormwater
purposes shall be:

a. Included in adjoining platted lot{s) as
a stormwater easement that is privately
owned, with only major maintenance by
City. The amount of property taxes and
special assessments for these areas
will be determined by the City based on
the level of benefit and the value of
the land; or

Bismarck Planning & Zoning Commission 7
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b. Platted as a separate lot(s) that 1is
owned and maintained by the City, as a
regional stormwater convevance or

detention facility; or

C. Platted as a separate lot(s) that is
owned and maintained by the Bismarck
Parks and Recreation District (subject
to their agreement) as a natural area;

or
d. Platted as a separate lot(s) that is
ocwned and maintained by the Bismarck
Parks and Recreation District, (subject
to their agreement) and including a

City-maintained stormwater easement; or

e. Any combination of the above options.

Undevelopable land will be maintained as a
natural area unless a drainage easement ig
present and the easement requires major
maintenance. Major maintenance shall include
maintenance of existing structures, mowing below
floodplain elevation, c¢leaning of sediment and
maintenance of access.

g. The Planning and Zoning Commission shall approve,
approve conditionally, table or disapprove such
preliminary major subdivision plat. If approved
with modification or waiver of certain
requirements by the pPlanning and zoning
eCommission, the reasons therefore shall be
specified. I1f approved conditionally, the
conditions and reasons therefore shall be
specified. In any conditional approval, the

Planning and Zoning Commission may require the
subdivider to submit a revised preliminary major
subdivision plat. If disapproved, the reasons
for that action shall be stated, and if possible,
the Planning and Zoning Commission shall make
recommendations on the Dbasis of which the
proposed subdivision may be approved.

Bismarck Planning & Zoning Commission 8
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h. The action of the Planning and Zoning Commission
shall be entered on the official records of the
Planning and Zoning Commission, including any
conditions imposed and the reasons for any
disapproval of a preliminary major subdivision
plat.

i. Tentative approval of a preliminary major
subdivision plat by the Planning and Zoning
Commission 1is not an acceptance of the major
subdivision plat for record, but is rather an
expression of approval of a general plat for the
final approval and recording upon fulfillment of
all requirements of these regulations.

7. Tentative approval shall be effective for a
maximum period of twelve (12) months, unless upon
application by the subdivider, the Director of
Community Development grants an extension. If
the final major subdivision plat has not been
submitted for final approval within this time
limit, a preliminary major subdivision plat must
again be submitted to the Planning and Zoning
Commission for tentative approval.

5. Final approval - Major Subdivision Plats:

a. The subdivider shall apply in writing to the
Director of Community Development for final
approval of a major subdivision plat by the
specified application deadline and on the proper
form. All current owners of property within the
plat shall sign or ratify the application form.

b. The number of prints of the final major
subdivision plat as indicated in the current
application form shall accompany the application
for final approval. The final plat shall comply
with the provisions of Section 14-09-07(2), of
these regulations, and shall be accompanied by:

i. Either a copy of a eurrent title insurance
policy running to the benefit of the City
and prepared within the past six months or
an ewrrent attorney’s opinion of ownership

Bismarck Planning & Zoning Commission 9
Public Hearing — September 25, 2013



Item No. 10

prepared within the past 'six months and
including a list of easement holders

ii. An 8% x 11 reduction of the plat;

iii. An acceptable digital copy of the plat ——3if
reguired for use in the City’s geographic
information system (GIS); and

iv. A storm water management plan prepared in
accordance with the provisions of Section
14.1-02-01 (Storm Water Management Plan/

Application) Pitdle 141 of the HORTRG
Ordinance.

V. A copy of the proposed home owners
agsociation documents if there are any
common lots {(private roadways, parking
areas, green spaces, etc.) or any

association maintenance required within the
proposed plat.

For proposed subdivision plats located within the

City of Bismarck's extraterritorial area, an
assurance of completion of the required
improvements (in a form acceptable to the
Planning Commisston Board of County

Commissioners) shall be required only if such
improvements ar¥re will not be constructed and
accepted prior to recording of the plat.

For plats proposed within the Urban Service Area
Boundary, the following are also reguired:

i. Grading plans for both rural section
roadways to be constructed to serve the
rural lots and future urban roadway sections
to be constructed to serve the ghost platted
urban lots.

ii. Master plans for the future extension of
municipal water and sewer facilities to
ghost platted urban lots.

ili. Wetershed Master Plan—{as defined in Section
14 1 07021
[ S - L W e B v |
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e. After receipt of the application for final major
subdivision plat approval, the Director of
Community Development shall give notice of a
public hearing on such proposed subdivision by
advertising the time and place of such hearing in
a newspaper of general circulation in the City of
Bismarck once each week for two (2) consecutive
weeks prior to the date of such hearing. Not
less than ten (10) days prior to date of the
scheduled public hearing, the City shall attempt
to notify all known adjacent property owners
within three hundred (300) feet of the proposed
major subdivision plat. “Notify” shall mean the
mailing of a written notice to the address on
record with the City Assessor or Burleigh County

Auditor. The failure of adjacent property owners
to actually receive the notice shall not
invalidate the proceedings. The Director of

Community Development shall send a notice of the
time and place of such public hearing to the
subdivider and property owner(s) before the date
fixed for the hearing. The public hearing may be
held at any regular or special meeting of the
Planning and Zoning Commission.

f. After a public hearing, the Planning and Zoning
Commission may act upon the reguest for final
approval. If the Planning and Zoning Commission

approves the subdivision, such approval will be
entered wupon the <+£¥aeing plat prepared for
recording and will be signed by the secretary
(Director of community Development) and the Chair

of the Planning and Zoning Commission. If the
Planning and Zoning Commission disapproves the
subdivision, such action, together with the

reasons therefor will be entered in the official
records of the Planning and Zoning Commission and
the subdivider shall be so notified.

g. Upon final approval of a major subdivision plat
involving the creation of new street(s), the
widening, decreasing or vacation of existing
street (s) or alley(s), or the creation,

enlargement or decrease of other lands devoted to
public use, the pPlanning and Zoning eCommission

Bismarck Planning & Zoning Commission 11
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alleys

as an amendment to the master

The pPlanning and Zoning eCommission will

City

approve such change in streets,

shall at the same time and without further public

hearing,
transmit notice of such action to the bBoard of

eCity eCommissioners

or public lands

plan.

of Bismarck
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appropriate

tggether

recommendations
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acceptance of dedicated streets
or the wvacation thereof,

acceptance of other dedicated lands.
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outside the City of Bismarck, notice of the
action of the plonning commission Board of City
Commissioners and - -appropriate recommendations
will be transmitted to the Board of County
Commissioners of Burleigh County er—other body

having—Jjurisdietion in order to procure approval

of roadway dedications.

k. Following £imal approval of a final major
subdivision plat by the Board of City
Commissioners, and acceptance of roadway

dedications by the Board of County Commissioners
if reguired, a plat in recordable form, along

with any required plat ratifications, any
reguired storm water management plan
certification and the final home owners
association documents if reguired shall be
furnished to the Director of Community
Development within one hundred eighty (180) days
following approval. The Director of Community

Development may grant extensions of—thirey—303
days for good cause shown in writing.

1. Upon review and obtaining required signatures,
and upon receipt of an acceptable digital file of
the approved plat, the Director of Community
Development shall file and record the original
signed plat, any required ratifications, any
regquired rural water agreement and any required

home owners association documents with the
Burleigh County Recorder. Add—Einat—plats—shald
ha wmyreszaded A et o1 Ty £y e ] ) =h TaEir = £
g J:JJ_\JV_\_\JLM,\,L \/L.L&_LL,(.A.L—L B M N s 4 S 4 R W Y fs T LA 2% B wey _L\.,_Y LN
P amarelet o 3 S e anmrtat oo o A3 Anm o £ 3y e —an A
9 s 25 ) B 0 M S P | T A T \./\J.LU.blLAk, [ .y L% N S B W ALTCET k.,J_L.LH T
P PV Lt ol A Xzl Arn o vy g oy A Pt B P o ST e S
3 \JyJ..(A._bILl_L\_/ D_Yu\.\,.{.l.l [ AN W W TATE 9 S S Wy TATOCA b}UJ._L\,_Y 7 J_.L.L\,.LLA.\/L_LJ..L&
coarAdlnats ISR SN ES e =l Aafinad P o S AP o ]
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Ord. 4393, 08-27-91; Ord. 4483, 02-02-93; Ord. 4733, 11-14-95; Ord. 4804, 11-12-96; Ord. 4822, 02-25-97: Ord.
4946, 10-27-98; Ord. 5097, 02-13-01; Ord. 5138, 11-13-01 Ord. 5146, 12-18-01; 5218, 11-26-02] Ord. 5279, 09-
23-03; Ord. 5297, 02-24-04; Ord. 5343, 06-22-04; Ord. 5351, 08-24-04; Ord. 5370, 11-23-04; Ord. 5452, 08-23-
05, Ord. 5453, 08-23-05,; Ord. 12-12-06, Ord. 5728, 05-26-09)

* * * * *
Section 2. Severability. If any section, sentence,

clause or phrase of this ordinance is for any reason held to be
invalid or wunconstitutional by a decision of any court of

Bismarck Planning & Zoning Commission 13
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competent Jjurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication after
the required comment period under Section 40-47-01.1 of the
North Dakota Century Code.

Bismarck Planning & Zoning Commission 14
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CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-09-03 AND 14-09-
04 OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO
DEFINITIONS, PROCEDURE AND THE REGULATIONS GOVERNING THE
SUBDIVISION OF LAND.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment . Section 14-09-03 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Definitions
and the Regulations Governing the Subdivision of Land is hereby
amended and re-enacted to read as follows:

14-09-03. Definitions. The following definitions represent
the meanings of terms as they are used in these regulations:

* * * * *

Park Concept Development Plan: a conceptual plan of
development of park and open space facilities for a
particular property. Such plans may be developed for a
subdivision plat or as part of a larger property that may
be developed in phases and form the basis for subsequent
subdivision plats.

Neighborhood Park: a park that typically serves the
immediate residential areas within walking distance. Both
passive and active park uses may be provided. Neighborhood
parks do not typically have amenities that citizens would
be drawn to drive to, but may include such features as part
of a Park Development Agreement.

Bismarck Planning & Zoning Commission 1
Public Hearing — September 25, 2013




Item No. 11

Park Development Agreement: a written agreement
between the Bismarck Parks and Recreation District and an
owner and/or developer of land within the planning and
zoning jurisdiction of the City of Bismarck. Such
agreements shall be in accordance with the latest adopted
City policy and shall include provisions for the transfer
of property to the Park District for the purpose of
development of park and open space facilities and the
obligations of all parties pursuant to the provisions of
the agreement.

Section 2. Amendment . Section 14-09-04 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Procedure
and the Regulations Governing the Subdivision of Land is hereby
amended and re-enacted to read as follows:

14-09-04. Procedure.
1. Preliminary steps:

a. Prior to preparing a subdivision plat for
submittal, the applicant shall meet with planning
and—engineering City and Park District staff to
discuss the proposed plat, consistency of the
plat with City and Park District policies and
plans, the overall concept plan for the area,
extension of municipal utilities to service the

plat, compliance with the fringe area road
master plan, the development of park and open
spaces within the plat, and storm water

management issues.

* * * * *
4. Tentative approval - Major Subdivision Plat:
* * * * *
b. The number of prints of the preliminary plat as

indicated in the current application form shall
be filed with the Director of Community
Development at the time application for tentative
approval is made. The plat shall comply with the
provisions of Section 14-09-07 (1) of these
regulations and shall be accompanied by:

Bismarck Planning & Zoning Comumission 2
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i. The applicable fee;

ii. An 8% x 11 reduction of the plat;

iii. A digital copy of the plat;

iv. A concept development plan showing the
proposed location of roadways and a
generalized lot layout for all adjacent land
within % mile of the proposed plat that is
owned by the applicant.

V. A preliminary storm water management plan
that includes:

a. The proposed preliminary grading plan
shown at contours as required to
clearly indicate the relationship of
the proposed changes to existing
topography and remaining features;

b. A preliminary drainage plan of the
developed site delineating the
direction and at what rate storm water
runoff will be conveyed from the site
and setting forth the areas of the site
where storm water will be collected;
and

C. Any other information pertinent to the
particular project which, in the
opinion of the applicant, 1is necessary
for the preliminary vreview of the
project.

vi. A statement of intent to provide
neighborhood park and open space, as shown
on the plat, unless waived by the Director
of Parks and Recreation.

* * * * *
5. Final approval - Major Subdivision Platsg:
a. The subdivider shall apply in writing to the

Director of Community Development for final

Bismarck Planning & Zoning Commission 3
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approval of a major subdivision plat by the
specified application deadline and on the proper
form. All current owners of property within the
plat shall sign or ratify the application form.

b. The number of prints of the final major
subdivision plat as indicated in the current
application form shall accompany the application
for final approval. The final plat shall comply
with the provisions of Section 14-09-07(2), of
these regulations, and shall be accompanied by:

i. Either a copy of a current title insurance
policy or a current attorney’s opinion of
ownership, running to the benefit of the
City of Bismarck;

ii. An 8% x 11 reduction of the plat;
iii. A digital copy of the plat, if required; and

iv. A storm water management plan in accordance
with Title 14.1 of the Zoning Ordinance.

V. A Park Development Agreement or Park Concept
Development Plan in accordance with the
latest adopted City policy, unless waived by
the Director of Parks and Recreation.

i. A final major subdivision plat that is approved
by the Planning and Zoning Commission will be
recommended for approval to the Board of City
Commissioners. Following final approval of the
major subdivision plat and the Park Development
Agreement or Park Concept Development Plan (if
required) by the Board of City Commissioners, a
plat in recordable form shall be furnished to the
Director of Community Development within one
hundred eighty (180) days following approval.
The director of Community Development may grant
extensions of thirty (30) days for good cause
shown in writing. Upon review and obtaining
required signatures, the Director of Community
Development shall file and record the original

Bismarck Planning & Zoning Commission 4
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signed final major subdivision plat with the
Burleigh County Recorder. A signed Park
Development Agreement (if required) shall be
recorded in conjunction with the final major
subdivigion plat. The recording of Park Concept
Development Plans is not reqguired. A1l final
plats shall be provided digitally formatted to
the City of Bismarck's current computer-aided
drafting and geographic system software and
policy, including coordinate system ties as
defined within this zoning ordinance.

* * * * *

Section 3. Severability. If any section, sentence, clause
or phrase of this ordinance ig for any reason held to be invalid
or wunconstitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Section 4. Effective Date. This ordinance shall take effect
on January 1, 2014 following final passage, and adoption and
publication after the required comment period under Section 40-
47-01.1 of the North Dakota Century Code.

Bismarck Planning & Zoning Commission 5
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CITY OF BISMARCK
NEIGHBORHOOD PARKS AND OPEN SPACE POLICY

Purpose The purpose of the neighborhood parks and open space policy is to maintain and
enhance the high quality visual aesthetic of the community and to ensure that adequate usable
neighborhood parks, open space and recreational facilities are provided for existing and future
residents of the City of Bismarck. Because new development within the City, or intended to be
in the City, increases population and the demand for public services, it shall be the policy of the
City of Bismarck that the owner and/or developer of major urban residential subdivision plats
provide for neighborhood parks, playgrounds, open space and natural areas, and trails. The
provision of such facilities in newly developed areas maintains the high quality of life enjoyed
by the citizens of the community by permitting the City to identify, obtain, continue, maintain
and enhance its recreation and open space system.

Zoning Ordinance Provisions The following policies shall be in accordance with the relevant
provisions contained in Chapter 14-09 of the Code of Ordinances (Zoning Ordinance) —
Regulations Governing the Subdivision of Land.

Application The provisions of this policy shall apply as a condition on the approval of all major
urban subdivision plats with residential zoning districts. If a plat is submitted that is deemed by
the Parks and Recreation District to be of insufficient size or number of lots to provide a
neighborhood park, the requirement may be waived. If adjacent land is under the same
ownership, such facilities may be provided in conjunction with subsequent submittals of
subdivision plats. In those cases, a Park Concept Development Plan shall be required for the
surrounding property. Such Concept Development Plans shall be approved in the same manner
as specified for Park Development Agreements.

Procedure The provision of neighborhood parks and open space shall generally be
accomplished through the approval of subdivision plats and further described in a Park
Development Agreement or Park Concept Development Plan signed by all parties, following
approval by the Bismarck Parks and Recreation District. Final approval of such an agreement by
the Board of City Commissioners shall be required in conjunction with approval of the
subdivision plat. Park Development Agreements shall be recorded in conjunction with the
subdivision plat. The recording of Park Concept Development Plans is not required. The
requirement for a Park Development Agreement or Park Concept Development Plan may be
waived for good reason by the Director of Parks and Recreation. If an agreement to provide
park and open space is not reached, the Bismarck Board of City Commissioners shall be the final
arbiter.

Transfer of Property The transfer of property for the purposes of parks and open space may be
accomplished either by dedication or by sale of the land to the Bismarck Parks and Recreation
District. The costs of the sale of the land may be financed through the City’s special assessment
process.



Establishment of Facilities It is intended that the installation of neighborhood parks and/or
other recreational or open space areas be done by the Parks and Recreation District at the time
of installation of other public infrastructure, prior to development on the lots within the
subdivision plat. The costs of the installation of neighborhood parks and open space areas may
be financed through the City’s special assessment process. Any required utility and access
easements within the subdivision plat shall be provided by the owner/developer.

Maintenance Maintenance of the park, trails, or other open space areas will be provided by
the Bismarck Parks and Recreation District.

Bismarck Planning and Zoning Commission approval

Bismarck Board of City Commissioners approval




