Community Development Department

BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
July 24,2013
Tom Baker Meeting Room 5:00 p.m. City-County Building
Item No. Page
MINUTES

1.  The minutes of the June 26, 2013 meeting of the Bismarck Planning & Zoning Commission
will be distributed for consideration at the August meeting.

CONSENT AGENDA
CONSIDERATION

The following items are requests for a public hearing,

2.  Oakland Subdivision JW)
Hay Creek Township

a.  Zoning Change (A t0 RR) ..ot ecescaes s sesessseeesesessessesesseseessesasssesess s 1

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

b, Prelminary PIAl .......ooeemieeeceeeeceeeteeecoees e esees e ees s 5

Staff recommendation: tentative approval Otentative approval Otable Odeny
3.  Pinehurst 9® Addition (JT)

a.  Zoning Change (RT t0 RT & PUD).........oouoemueeeueerresioisieoeeeeee oo eessessseeseesssess e sses o 13

Staff recommendation: schedule a hearing Oschedule a hearing Otable Oldeny

1 T ———————— 19
Staff recommendation: tentative approval Otentative approval Cltable Odeny
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10.

11.

12.

Fazekas Subdivision — Preliminary P1at (JW)..........c.co.ocoiuicmrecneeecseeeoereeseesessessesessessessnnes

Staff recommendation: tentative approval Otentative approval Cltable Odeny

Lot 1, Block 1, Edgewood Village 2" Addition —
Zoning Change (RM15 t0 RI0) (JW) .o eeeceeestee e eseeee oo eees s sses s esses s

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

Auditor’s Lots 4 & 5, Section 1, TI38N-R80W/Lincoln Township —
Zoning Change (A 10 MA) (TT) ..oueuucueeeeeieceeeeeeeeeeeeesesessessessesesesses e s seeseeeeseeeeeses e ees s

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

Part of Lot 1, Block 1, Northern Sky Addition — Zoning Change (CG to PUD) (JW).....

Staff recommendation: schedule a hearing Oschedule a hearing Ctable Odeny

Missouri Valley Complex — Major PUD Amendment (KIE€)............c.oocueeereueeeerreressresresnnnns

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

Lot 1, Block 1, Good Shepherd North Addition —
Major PUD AmeNdment (JT) ....cuocucuecuermeemeemserseesessssessesessssssessesseesssessessessseesmssesssssssssssss e

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

CA — Commercial Zoning District/Education Group —
Zoning Ordinance Text AMendment (KIEE)...........c...ovvuvuceecereeeeeeeeeeseeereseseseesesseeesesssessesssses

Staff recommendation: schedule a hearing Oschedule a hearing Otable Odeny

REGULAR AGENDA
FINAL CONSIDERATION/PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission.

Hay Creek Commercial Addition (JT)

B. ADNEXALION ....coooeeceeeiiceieeet ettt sese s ss st b e s eee e s e e er e seeeeeeeeeeeeens
Staff recommendation: continue Capprove ocontinue Otable odeny

b.  Zoning Change (A & CG 10 CG) ..vmererrreeeceeeeieeeeeeeeeeeeeereesese e s sesssesessssssssseseseeeeenn
Staff recommendation: continue Capprove Ccontinue Otable odeny

Co FINAL PIAt....o ettt e ettt et eee e sens
Staff recommendation: continue Dapprove ocontinue Otable odeny

High Meadows 12 Addition (Klec) — Final Plat (RIS . cormmvsmmossnssss s
Staff recommendation: continue oapprove Ocontinue otable odeny
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13.

14.

15.

16.

17.

18.

19.

Trillium 4™ Addition — Final P1at (KIEe) ......coo..vereremeerrrsmeesssssssssessssssssssssssssssssssssessrsne
Staff recommendation: continue oapprove ocontinue Otable odeny

Liberty Addition (Klee)

2. Zoning Change (P t0 RS & Pt nn e s aan s
Staff recommendation: continue rapprove Ocontinue otable odeny

b.  Mmor Subdivision FInal Plat:: . comuwsmmmmmmmmimiteri o s st snmmsssoms
Staff recommendation: continue oapprove Ocontinue Otable odeny

Cottonwood Lake 6™ Addition Replat (JT)

a. Zoning Change (R10 t0 RMI0 & RI0) ...t
Staff recommendation: continue oapprove Ocontinue otable odeny

b.  Minor Subdivision Final Plat..........cccccecvrirmrieenereessrieerieessieesessseeseesesssseeesesaenens
Staff recommendation: continue oapprove ocontinue Otable odeny

Part of Lot 1 and Lots 2 & 3, Block 1, Duemelands 3™ Subdivision —
Zoning Change (MA & MB 10 MB) (JW).....oioiiiceeeeeeeessoeeseestseaneesssese e s sesesnsseneens

Staff recommendation: approve oapprove Ocontinue Otable odeny

Lot A of the NW % of Section 1, T139N-R81W/West Hay Creek Township —
Land Use Plan Amendment (Urban Residential to Industrial) (Klee) .......covvvememevevcevcnnns

Hay Creek Township

Staff recommendation: deny oapprove ocontinue otable odeny

OTHER BUSINESS

Other

ADJOURNMENT

Adjourn. The next regular meeting date is scheduled for Wednesday, August 28, 2013.



Item No. 2a

BISMARCK-BURLEIGH COUNTY COMMUNITY & DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Oakland Subdivision — Zoning Change (A to RR)
Status: Date:

Planning Commission — Consideration July 24,2013
Owner(s): Engineer:

Thomas Oakland Lowry Engineering

Reason for Request:

Plat and zone property to allow development of a single-family rural residential subdivision.

Location:

Along the south side of 84™ Avenue NE, between Moonstone Lane and 41* Street NE.
Project Size: Number of Lots:

40 acres 17 lots in 4 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Agriculture/Undeveloped Land Use: Rural Residential
Zoning: A — Agriculture Zoning: RR — Residential
Uses Allowed: Uses Allowed:

Agriculture Rural residential & limited agriculture
Maximum Density Allowed: Maximum Density Allowed:

One unit/40 acres One unit/65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:

N/A N/A

ADDITIONAL INFORMATION:

1.

The proposed subdivision is located within the four-mile ETA and is subject to joint jurisdiction
procedures as established by NDCC 40-47-01.1. Although the City of Bismarck has lead jurisdiction,
the governing body that would otherwise have jurisdiction (in this case, Burleigh County) may object
to the final decision of the City and request negotiation within 30 days of the final decision of the City
Commission. If the City of Bismarck and Burleigh County could not come to an agreement within 30
days, the dispute is submitted to a committee for mediation. If the mediation committee is unable to
resolve the dispute to the satisfaction of the City and Burleigh County, the dispute must be resolved
by the Burleigh County Board of Commissioners.

FINDINGS:

1.

The proposed zoning change would be consistent with the Land Use Plan, which identifies the long
range use of this area as rural residential (US Highway 83 Corridor Study).

The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include agricultural to the north and east, and partially-developed rural residential to the south and
west.

The subdivision proposed for the property would be served by South Central Regional Water District
and would have access to both 71* Avenue NE and 41* Street NE via internal streets; therefore, the
proposed zoning change would not place an undue burden on public services.

(continued)




Item No. 2a

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the zoning change from
the A-Agricultural zoning district to the RR-Residential zoning district for Oakland Subdivision.
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Item No. 2b

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
BACKGROUND:
Title:
Oakland Subdivision — Preliminary Plat

Status: Date:

Planning Commission — Consideration July 24, 2013
Owner(s): Engineer:

Thomas Oakland Lowry Engineering.

Reason for Request:
Plat and rezone property to allow development of a single-family rural residential subdivision.

Location:
Along the south side of 84™ Avenue NE, between Moonstone Lane and 41 Street NE.

Project Size: Number of Lots:

40 acres 17 lots in 4 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Agriculture/ undeveloped Land Use: Rural residential
Zoning: A — Agriculture Zoning: RR — Residential
Uses Allowed: Uses Allowed:

Agriculture Rural residential & limited agriculture
Maximum Density Allowed: Maximum Density Allowed:

One unit/40 acres One unit/65,000 square feet
PROPERTY HISTORY:

Zoned: Platted:

N/A N/A

ADDITIONAL INFORMATION:

1. The proposed subdivision is located within the four-mile ETA and is subject to joint jurisdiction
procedures as established by NDCC 40-47-01.1. Although the City of Bismarck has lead jurisdiction,
the governing body that would otherwise have jurisdiction (in this case, Burleigh County) may object
to the final decision of the City and request negotiation within 30 days of the final decision of the City
Commission. If the City of Bismarck and Burleigh County could not come to an agreement within 30
days, the dispute is submitted to a committee for mediation. If the mediation committee is unable to
resolve the dispute to the satisfaction of the City and Burleigh County, the dispute must be resolved
by the Burleigh County Board of Commissioners.

2. The proposed subdivision is located within the Urban Service Area Boundary (USAB); however, the
applicant has requested a waiver from the USAB requirement including the requirement to ghost plat
the proposed lots. The applicant cited that the proposed subdivision is surrounded by existing
subdivisions that were not required to ghost plat. This request seems reasonable recognizing that the
proposed subdivision surrounded by existing subdivisions that were not required to ghost plat.

FINDINGS:

1. All technical requirements for consideration of a preliminary plat have been met.

2. The proposed subdivision is generally consistent with the Fringe Area Road Master Plan for this
area, which identifies 84™ Avenue NE as an arterial roadway and 76" Avenue NE as the north-south
collector roadway for this section.




Item No. 2b

1. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
agricultural to the north and east, and partially-developed rural residential to the south and west.

2. The subdivision proposed for the property would be served by South Central Regional Water District
and would have access to both 71* Avenue NE and 41* Street NE via internal streets; therefore, the
proposed subdivision would not place an undue burden on public services.

3. The proposed subdivision would not adversely affect property in the vicinity.

4. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

5. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends tentative approval of the preliminary plat for Oakland
Subdivision, including the granting of a waiver from the ghost platting requirement.
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Item No. 3a

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Pinehurst 9" Addition — Zoning Change (RT to RT & PUD)
Status: Date:

Planning Commission — Consideration July 24, 2013
Owner(s): Engineer:

JPR Investments, LLC BKBM Engineers

Reason for Request:

To plat and rezone property for a full-service, 4-story, 120-room hotel project (Lot 2, Block 1) and an

office building (Lot 1, Block 1).

Location:

In west Bismarck between East Century Avenue and Country West Road along an extension of West
Interstate Avenue (part of the NW % of Section 29, T139-R80W/Hay Creek Township).

Project Size: Number of Lots:
8.3 acres +/- 2 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: 4-story, 120-room hotel project (Lot 2)
Office building (Lot 1)

Zoning:
RT — Residential

Zoning:
RT — Residential (Lot 1)
PUD — Planned Unit Development (Lot 2)

Uses Allowed: Uses Allowed:
RT — multi-family residential, offices, medical RT — multi-family residential, offices, medical
offices and banks offices and banks
PUD — uses specified in the PUD ordinance
Maximum Density Allowed: Maximum Density Allowed:
RT — 30 units per acre RT — 30 units per acre
PUD —N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
07/1998 N/A Pre-1980

ADDITIONAL INFORMATION:

1. The applicant has indicated the hotel development project would precede the office building project.
The current zoning allows for the office use on Lot 1, Block 1. The current zoning of Lot 2, Block 1
does not permit a hotel. (The necessary zoning to support a hotel is CG — Commercial. Staff is not
supportive of the CG — Commercial zoning district at this location due to the variety of allowable
uses.) Planning staff recommended the applicant request the Planned Unit Development — PUD
zoning district to ensure the property is developed as proposed.

2. The required written PUD statement was not submitted with the application and will be required prior
to a public hearing being scheduled on this request.

FINDINGS:

1. The proposed zoning change lies outside the boundaries of the Land Use Plan.

(continued)




Item No. 3a

5.

6.

The proposed zoning change would be generally compatible with adjacent land uses. Adjacent land
uses include the MDU Resources campus to the west, a City of Bismarck water reservoir to the
northwest, single-family dwellings to the north across Country West Road, the Touchmark assisted
living center to the east, and the Pinehurst retail development to the south.

. The entire property is currently within City limits; therefore the proposed zoning change would not

place an undue burden on public services.

The proposed zoning change may have an adverse impact on property in the vicinity; in particular, the
Touchmark assisted living center would be directly adjacent to the east. The Touchmark facility
offers independent and assisted living quarters for individuals above 55 years of age. The size and
scale of the proposed development would be compatible with the assisted living center and the
architectural design of the proposed hotel would generally be compatible with the existing structures
in the area, provided adequate screening between the proposed hotel and the existing assisted living
center.

The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance.

The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change from
the RT-Residential zoning district to the RT-Residential zoning district and PUD-zoning district for
Pinehurst 9" Addition with the understanding that Planning staff will work with the applicant to develop
appropriate PUD regulations and adequate screening between the proposed hotel and the existing assisted
living center.




Proposed Plat and Zoning Change (RT to RT & PUD)

Pinehurst 9th Addition

Source: City of Bismarck
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Item No. 3b

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Pinehurst 9" Addition — Preliminary Plat
Status: Date:

Planning Commission — Consideration July 24, 2013
Owner(s): Engineer:

JPR Investments, LLC. BKBM Engineers

Reason for Request:

To plat and rezone property for a full-service, 4-story, 120-room hotel project (Lot 2, Block 1) and an

office building (Lot 1, Block 1).

Location:

In west Bismarck between East Century Avenue and Country West Road along an extension of West
Interstate Avenue (Part of the NW ' of Section 29, T139-R80W/Hay Creek Township).

Project Size: Number of Lots:
8.3 acres +/- 2 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: 4-story, 120-room hotel project (Lot 2)
Office building (Lot 1)

Zoning:
RT — Residential

Zoning:
RT — Residential (Lot 1)
PUD - Planned Unit Development (Lot 2)

Uses Allowed:
RT — multi-family residential, offices, medical
offices and banks

Uses Allowed:
RT — multi-family residential, offices, medical
offices and banks
PUD — uses specified in the PUD ordinance

Maximum Density Allowed:
RT — 30 units per acre

Maximum Density Allowed:
RT — 30 units per acre

PUD —N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
07/1998 N/A Pre-1980

ADDITIONAL INFORMATION:

1. The applicant has indicated the hotel development project would precede the office building project.
The current zoning allows for the office use on Lot 1, Block 1. The current zoning of Lot 2, Block 1
does not permit a hotel. The necessary zoning to support a hotel is CG — Commercial. Staff is not
supportive of the CG — Commercial zoning district at this location due to the variety of allowable
uses. Planning staff recommended the applicant request the Planned Unit Development — PUD zoning
district to ensure the property is developed as proposed.

FINDINGS:

1. All technical requirements for consideration of a preliminary plat have been met.

2. The proposed subdivision lies outside the boundaries of the Fringe Area Road Master Plan.

(continued)




Item No. 3b

3. The proposed subdivision would be generally compatible with adjacent land uses. Adjacent land uses
include the MDU Resources campus to the west, a City of Bismarck water reservoir to the northwest,
single-family dwellings to the north across Country West Road, the Touchmark assisted living center
to the east, and the Pinehurst retail development to the south.

4. The entire property is currently within City limits; therefore the proposed subdivision would not place
an undue burden on public services.

5. The proposed subdivision will not have an adverse impact on property in the vicinity.
6. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance.

7. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends tentative approval of the preliminary plat for Pinchurst 9™
Addition.




Proposed Plat and Zoning Change (RT to RT & PUD)

Pinehurst 9th Addition
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L) Tep of fop nut af fire nysrent on cost side of
Interstols Averue 210 fesl +/= northwest of
e of constructed stresl.
Elevation = 190508 fest

2) Top of tep nut of fre hydront on northedst side of
Inler=iote Averwe Ll west of Wilisten Bosn Praline
Eicvation = 1868.90 fest

3) Top of top mut of fire hydront on northeast wide of
interstote Avenue 70 feel +/- soulneast of end of

cled st
Elevation = 1885.34 fast

4) Tep &f top nut of fire hycront of northanst quodrant
of Counlry West Rood and Daylons Avenus.
Elevation = 193477 foct

DESCRIPTION OF PROPERTY SURVEYED
(Per PLAT of AUDITORS LOTS "A & B°, Doc. No. 755859)
ADITORXS LT A, mere porticulery descrined o2 lalows:

Commensing ot @ found menument representing Ihe nertheast comer of the Nerihwest Duorter af Section
79, T.138 M. R SOW. of the 5th Principal Meritn, Burlcigh County, Norin Ockotu; thence S89°59°26°W on
ihe rorih line of said Morimeest Quorler, which &= the bosiz of beariag, o ditonce of 138274 fost to the
nartfimest coner of Pinahurat Seventh Addition; thence 50°49'27°W clang ine west e af Pinahur
Seventh & which iz ciua the wes! righl~ol—way line of ine & fool wide Wikisten Besin interal
easement. o @stonca of 40.01 1o the pont of intergoction with the south right=af—may fine of Caun
West Road, said point being the pait of begining: thence conlinuing SO°4G°27"W dong the west e of
Pinehurst Seventh Aseion o distonce of 429.83 feel: inence SBO"SG'Z"W percllel with the nerth Te of
=0id Narthwes! Ouarler o distonce of 39478 fesl (o the point of intarssction with Lhe east right of woy
cf proposed Inlersiote Avetue being 66.00 feel east ond porcll ta the sa={ baundery of the City of
Bismarck Waler Reservar Site; thence NO"S0'1S'E glong soid east right—af—way fine of proposed nterstate
Avenue o distance of 429.53 fest to the pen of intersection of the aouth rignt—of-way (0 witn Country

Weat Rood; thence NES'S3'26°E along the south righi—of—way fine of Country West Road o distance of
3967 fest lo the point of beginning,

AITOR'S LOT B, more porticulorty descrined oa follows:

Cammencing ot lound monumen! representing the norinieasl corner of the Nerlhwest Oucrler of Section
28, 1138 N, REOW. of the Sith Principal Meridion, Burleign Couaty, Nerth Dokota, thence SA8°59'26°W an
the nerth fine of said Morthwest Quorler, which i the bosis of becring, o

SO°50'I9°W & distence of 4D.0] fesl io the norheast corner of the City of Bsmorck Woter Reservoir site,
lacted an the south right—of—way fine of Cauntry West Rocd, said peint being a faund menument ond
the point of beginaing; thence NBS'SA'Z6'E wiong the south rghi-of—way fine of Country West Reod @
distonce of 56,01 feel; thence SO'S0'IS'W clong Ihe cast right-af—way fine of proposed Interstale Awenuse
a distance of 445.08 fest to @ paint on ihe cast righi-af-way of the north end of the interstate Avenus
in Pinehurs] Sevenlh Addilion; thence NSG'03'41"W dlong the nerth boundary of inlerstale Averue of
Pinehurst Seventh cddilion o distancs of 65.00 fest tn ine east boundary of the City of Bimarce Weter
Reservair site: thence NO"S0'IS"E dlong the snst boundary of the Clty of Dismarei Walsr Ressrir site 8
dilonca of 44,11 fost to the pont of Etersection of tha soulh right—af-mgy lina of Caintry Wost Rood
o the paint af beginning,

(Per PLAT of AUDITORS LOT °C", Dac. No. 779532)
ADITOR'S LOT €, more porticulerly deseribed o3 loliow:

Commencing at o found manument sepresenting the norlheast comer of the Norlhwest Oucrier (W1 /4),
of Sertion, 28, Tawnshin 133 Nertn, Rorge 5O West of the Sih Principel Meridion, Burleigh County, North
Dakoter, thence SAI°SS'26°W siong the norih line of o Northwest Guorier (NW)/4), which i= tne basis
af bearing, o dstance of 139224 feet to the porlfwest cermes of Finehurst Seventh Addlion; theace:
S0°28'27°W dlong the west fine of Pinchurst Sevenlh Addition, which & olso Lho west fight~af-way liio of
the 65 foot wioe Wikision Batin interstate Pirine ecsement, g gistonce of 48954 feet ta tna paint of
jrning which 150 found momment represcating the SoUINEGSt camer of AudHoAE Lot “A™ inence
contioming SO'4¥'27"W cicng Lhe west ling of Pinenurst Seveth AdGilion o dislance of 70X.I0 fesl 1o the
soultiwest comer of Lot 3, Botk 2 of Finéhust Sevsnth Addition; thence NSG'0010°W dang ihe
narthatal FAghl_sl-way of Interstole Avense i Pinchurs Sevenlh Addilion o Sistonce of 13247 fesf s
the paint of curvelure; thance NAZ'28'45W on the chord of o curve & dislence of 78.32 fah tn o found
monument ol the point of leagency localed an lie northeast righi—af—way of soid Infwrsiale Avenwe, said

nerthonat rignt—of—way of 30l interainte Aveaue o distancs of 331 60 fa~t fo.the paint of cunature;
thence NI7°04'59°W on the chord of @ cune 4 dirtance of [44.00 fost to the pond of tangency located

ight~al-way of said Intersiate Averue, soid curve i concave to. the righl and hos o
redirs of 23400 feet: thenes NO'SC'I9E clong the east right-ol-way of ocid Interstole Avenue o
distonee 13526 leet 18 o found monument ol The southensi cormer of Audilors Lol "B thenes
centiruing BO"50'|°E elong the east fighl—of-way of suid interatole Avenue o distance af 1555 fzel to
& feumd menument ol the sculhwest comer of Auditars Lot "A”; hence NBS"SG'28'C dong the south line
af Auditas Lot “A", o distonce of 39480 fest o the paint of heginning

Ana

That part of Section 20, T. 139, R BOW of the St Principol Meridion, Burtsign County, North Dokota
deseribed s lollows: Commencing ot the northeost corner of the Northwest Ouerter af seid Ssction 28;
thence South 60 degress 59 minutés 26 seconds West, assuned bexing, dong the nerth fine of said
Northwest Quarter 165291 feat ta tne nortnety extension of the west fine of Audilor’s Lol B of Ausler's
s . Section 29, Townsva 138 North, Renge DO West. Burlsigh County. Nerlh Dukala:
ing

Lots A & B of NW | /4 5.
ond the point of beginning of Ihe land o be descrited: - thenes Seuth (0 degrees 50 minales 19 ssconds

Weat, aiong the wesi fine of seid Audiler's Lol D 48412 fest lo the seulhwent corner of =8 Lot B, also
buang the most nartherly comer of Lok 1. Bock 1. MOU Resaurces Addition Replal. ocoardag to the
ecurded plal thereol, Burleigh Counly, North Dekote: thence Sopth 52 degress 55 minutes 58 sscands

5 . Norih 00 dogress 50 miwtes
19 3dconds Casl, oleng @ line poraliel with the west fine of 50id Lol B 5.45 faak; thonee norihwestedy
18674 foet clohg o langenticl cure cancove 1a the soullimesl, hawng @ rasius of 1500 foel, & central
angle of 60 degrons 37 minutes 58 second  tnence Nortn 59 degrees 37 minutes 39 seccads West,
‘iongent to 54 curve, 9351 femi:  thence nosthweslarly and nertherly 25052 leel dong o langentis
curee concare 1o the NErNAst, Rowng & redus of 258.00 feel. o cenirol angle of 50 degreat

31 smconds thence North O1 dagree 09 minutes 52 seconda East, fangent lo soid cu

gid Narth live of the Northwesl Quarter, ihence Nerth 89 degrest 58 minules 25 ssconds East clang
3aid nerth line of the Nerlhwest Guorler 2868 feet lo the poinl o baginning
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| hetehy eertify thol thia survey, plan, o report waz
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Denstes fron marument et merked
wiin BLS No. 6357

Denotes found ¥on momument

Denoles otweriisement finfermation sign
Denotes beaver tul curb
ba:

Danates ductie won pipe

Demates deeirie boe

Denotes dectric meter
i qutier

icaates storm sewes
Denoles lelephre box
Denates 16a ol concizte curb
Denoles irafific contrss sion
Oenctes tralic Ight

Denotes tremsform:

Denates underground coble felevision
Denotes water e

Oenaltes water monheie

Denates water velve

Denates tres
Dengtes dociducus tres

Denates soi boring

Denotes measured distance
Dancie plat distenee of Pinehurst Tih Acd

Denutes non occess fine

Coordinate Basis North Dokota Stete Plans South Zona

i s
(1/CF) 1.0001452589. Ground Coordinate (or distante) = Stals Piene
Coordinate (o Gid distance) tmes |/CF NODOT Wonument No. B6-28
used far coorginate Infermation.

Distances shawn oa this survey ere ground distonces.

UTILITY NOTES

Harizontal ocations 0nd vartical eievation ore based an the
internationel ool unit of emant.

undily information from plons end mendngs wes combied with bserved
avidence ol utiities (o develop o

nerecn.

13 excawation, Ihe exoct location af un:

L However. fackin
features connol ‘be aceuralely, compietely and relidbiy depicted. nere

acditional or mate delcied

necessery.

infarmation i required, excavalion may be

Giher undergrosind utillies. of which we are unawsre mey exist, Verly
ol utfilies crilical to construction o design.

Some undergreund utiily localions are shown oz marksd onsite by those

Tty compant

locatars respanded ta cur Morth Dakola

ol g whose
Call, ticket mumber 13014303,

Contoct NORTH DAKOTA ONE CALL gl |-B00-785-0S55 for precise.
ansile locotian of uiFties prier to any escavation

ZONING NOTES

Zoning lormotion chteined fram ihe Gity of Hismerck web site an

6-12-2011

The munject proparty s zonea RT (Offca-Multi-Famiy Residential)
Brogosed roning o3 foliges:
Lot 1, Bock | = RT {Otfice—Multi-Family Residentici)

Lot 2, Bock | = PUD (Plannos Unit Davelopment)

AREA

Querdll Gross Areq = 299,165 square feot or 11459 seros
a1 | Areo 173 sqiare foel or 4481 oeres

Lt Z dren 82,115 square feet or 4181 cores
Laid Area 41,256 square feel or 0.947 ocres
Interziate Ave.

[T = 50,643 square feet or 1163 oeres

20.978 souoce foel or 0687 moren

Iotal Amg = 489,065 square féet oe |1.4B3 aeres
R ATION

The plot of Audilor’s Lots A & B of NW 1/4, Section 29, Tawnship
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Item No. 4

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Fazekas Subdivision — Preliminary Plat
Status: Date:

Planning Commission — Consideration July 24,2013
Owner(s): Engineer:

Michael Fazekas KLJ

Reason for Request:
Plat and rezone property to allow development of a two-lot single-family rural residential subdivision.

Location:
West of England Street, south of Scout Street.

Project Size: Number of Lots:
3.128 acres 2 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Rural residential Land Use: Rural residential
Zoning: RR - Residential Zoning: RR — Residential
Uses Allowed: Uses Allowed:
Rural residential & limited agriculture Rural residential & limited agriculture
Maximum Density Allowed: Maximum Density Allowed:
One unit/65,000 square feet One unit/65,000 square feet
PROPERTY HISTORY:
Zoned: Platted:
N/A N/A

ADDITIONAL INFORMATION:

1. The proposed subdivision is located within the Urban Service Area Boundary, (USAB). A waiver has
been requested to eliminate the requirement of ghost platting and other USAB requirements. The
walver request seems reasonable, as the property will be developed as a two lot subdivisions in which
the owner has no plans to further subdivide.

2. The north half of a future right-of-way was dedicated when the adjacent plat (Wooded Acres
Subdivision) was recorded; however, the right-of-way has not been improved. A decision on whether
or not a roadway in this location is still desirable prior to the public hearing for the final plat, as this
will impact the need for a roadway dedication in this plat

FINDINGS:

1. All technical requirements for consideration of a preliminary plat have been met.

2. The proposed subdivision is generally consistent with the Fringe Area Road Master Plan for this area,
which identifies England Street as a north-south arterial roadway.

3. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
rural residential to the north south east and west.

4. The subdivision proposed for the property would be served by South Central Regional Water District
and would have access to England Street via an existing roadway; therefore, the proposed subdivision
would not place an undue burden on public services.

(continued)




Item No. 4

5. The proposed subdivision would not adversely affect property in the vicinity.

6. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

7. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends tentative approval of the preliminary plat for Fazekas
Subdivision, including the granting of a waiver from ghost platting requirements.
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Item No. 5
BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lot 1, Block 1, Edgewood Village Second Addition — Zoning Change (RM15-R10)
Status: Date:

Planning Commission — Consideration July 24, 2013
Owner(s): Engineer:

Edgewood Development Group LLC N/A

Reason for Request:
Rezone property for future one and two-family development.

Location:

Along the east side of Nebraska drive between North Colorado Drive and East Calgary Avenue.
Project Size: Number of Lots:

10.8 acres 1 lotin 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Undeveloped One and two-family residential
Zoning: Zoning:

RM15-Residential R10-Residential
Uses Allowed: Uses Allowed:

RM15 — Multi-family Residential R10 — One and two-family residential
Maximum Density Allowed: Maximum Density Allowed:

RM15 — 15 units/acre R10 — 10 units/acre
PROPERTY HISTORY:
Zoned: Platted: Annexed:

09/2007 09/2007 09/2007

FINDINGS:

1. The proposed zoning change would be consistant with the Land Use Plan, which identifies the long
term use of this area as urban residential (Bismarck-Mandan Regional Future Land Use Plan).

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include one and two-family residential to the north and west, multi-family to the east and a senior
care center to the south.

3. The property is annexed; therefore, the proposed zoning change would not place an undue burden on
public services and facilities.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change from
the RM15-Residential zoning district to the R10-Residential zoning district for Lot 1, Block 1,
Edgewood Village Second Addition.




Proposed Zoning Change (RM15 to R10)
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Item No. 6

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Auditor’s Lots 4 & 5, Section 1, Lincoln Township — Zoning Change (A to MA)
Status: Date:

Planning Commission — Consideration July 24, 2013
Owner(s): Engineer:

MME, Inc. N/A

Reason for Request:
Zone property for future platting and development for light commercial, light industrial, warehouses,
distribution facilities, wholesale material sales, shop condos and related office uses.

Location:
In east Bismarck along the south side of County Highway 10 and the west side of 52" Street SE
(Auditor’s Lots 4 & 5, Section 1, T138-R80W/Lincoln Township).

Project Size: Number of Lots:
68 acres Part of 1 parcel
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Light commercial and industrial uses

including warehouse and distribution
facilities, wholesale material sales,
shop condos and related office uses

Zoning: Zoning:

A — Agriculture MA — Industrial
Uses Allowed: Uses Allowed:

MA — Warehouses, storage facilities, MA — General commercial, warehouses, storage

manufacturing and commercial uses facilities, manufacturing and shop condos

Maximum Density Allowed: Maximum Density Allowed:

MA —N/A MA —N/A

A — One unit per 40 acres
PROPERTY HISTORY:
Zoned: Platted: Annexed:

Pre-1980 N/A N/A

ADDITIONAL INFORMATION:

1. The City of Bismarck is currently updating its Growth Management Plan. The updated plan makes
recommendations regarding urban development in this general location. It suggests that the area
between the Missouri Valley Complex and 52™ Street SE would be best suited for business park and
light industrial land uses. The Plan is a draft and has not been finalized or adopted. Public hearings
regarding the Plan will be held in the near future and final adoption of the Plan is anticipated in the
fall.

2. The applicant has requested a zoning change prior to platting the property. A conceptual layout of the
potential development has been provided. The proposed plan indicates a 50-foot vegetative landscape
buffer yard with a 6-foot high earthen berm along the east side of the property adjacent to 52™ Street
SE to help mitigate the impacts of the proposed development on the existing rural residential to the
east across 52™ Street SE.

(continued)




Item No. 6

FINDINGS:

1. The proposed zoning change lies within the boundaries of the Land Use Plan (2007 Bismarck-
Mandan Future Regional Land Use Plan). The current Land Use Plan indicates the future land uses
include Mixed-Use Commercial and Industrial land uses in addition to Urban Residential land uses.

2. The proposed zoning change would be somewhat compatible with adjacent land uses. Adjacent land
uses include the Missouri Valley Complex to the west, undeveloped agriculturally zoned land to the
north across East Main Avenue, undeveloped RR-Residential zoned land to the south and existing
rural residential to the east across to 52™ Street SE.

3. The entire property is currently within City limits; therefore the proposed zoning change would not
place an undue burden on public services.

4. The proposed zoning change may have an adverse impact on property in the vicinity. In particular,
residents within the existing rural residential subdivision to the east expressed concerns with
industrial land uses in this area when a similar request was considered in 2007. At that time, the
adjacent property owner to the south of these parcels had requested a zoning change from the A —
Agriculture zoning district to the MA — Industrial zoning district. Planning staff recognizes this
request is similar; however, Planning staff is supportive of the vegetative landscape buffer yard and
the use of the 6-foot earthen berm to help mitigate the impacts of the incompatible land use by
providing additional separation and visual screening of the property. Additionally, staff recognizes
that 52° Street SE is an arterial roadway that is intended to carry large volumes of traffic. This
roadway also provides physical separation between the proposed use and the existing rural
subdivision.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change from
the A-Agriculture zoning district to the MA-Industrial zoning district for Auditor’s Lots 4 & 5, Section 1,
Lincoln Township with the following condition:

e The applicant meet with residents of the adjacent subdivision to the east prior to the public
hearing on this request for the purpose of providing an opportunity for questions from these
residents and to provide them additional information relating to the intended uses. Planning staff
is willing to facilitate a meeting room and provide information as a resource during the
neighborhood meeting.
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MME, Inc.

PO Box 1058

Bismarck, ND. 58502

FAX (701)224-1405
Voice (701)223-1880

June 21, 2013

To: Planning Division
Bismarck Community Development Department
221 N. 5" Street

Bismarck ND 58501

From: John Roswick, President/CEO
MME, Inc.

Re: Request for zoning change

Please consider this our request for a zoning change for the following property:

City Lands 138-80
Block 1 Auditor Lot 4 & 5, less R/'W

This property consists of 68 acres, more or less. It is bounded on the north by Midwest
Motor Express, which is zoned MA industrial, on the east by 52™ Street, on the south by
the 20-acre Swenson parcel, which is zoned rural residential, and on the west by the
Missouri Valley Fairgrounds Complex.

The subject property lies within the City limits and is presently zoned agricultural. It is
owned by MME, Inc. We hereby request that the property be re-zoned MA light
industrial, which is the same zoning as the adjacent property to the north, also owned by
MME, Inc.

Our plans are to develop the property to meet City standards, including water, sewer and
storm water management. We have utilized the services of NorthWest Development
Group, Inc., JLG Architects and BKBM Engineers to develop the attached site plan,
“Midwest Business Park.” Also included are copies of aerial and current zoning maps.

Careful consideration has been given to developing a high-quality light industrial
business park providing internal traffic circulation via 48’ paved roadways with curb &
gutter. The east edge of the development will be visually and acoustically separated from
52" Street by a 75 setback from the centerline of the street and will include a landscaped
buffer planted with shelter belt trees.

We have consulted with City and County offices to insure that both 52™ Street, and the
proposed “Midwest Drive” (on the property line of the Fairgrounds Complex), will be
improved to the benefit of the adjacent property owners and will work in coordination
with future Main Avenue traffic flows.



Planning Division
June 21, 2013
Page Two

Anticipated uses include:

- Light commercial & industrial uses

- Warehouses & distribution facilities

- Wholesale material sales

- Shop condos

- Offices related to the above use groups

No heavy commercial or industrial establishments will be allowed. Restrictive covenants
will ensure attractive landscaping within the development, as well as the use of brick,
stone or similar materials on the exterior building facades.

As noted above, the property adjoins the Swenson property to the south. It is our
understanding that the Swensons may by separate application request that their property
be re-zoned MA light industrial so that it can be included as part of Midwest Business
Park. The Swenson property is identified as lots 17 - 21 on the attached site plan.

The City of Bismarck is continuing to grow beyond its old boundaries, and there is a need
for properly developed, close-in light industrial land. This point is reinforced by the City
of Bismarck’s forthcoming Growth Management Plan, which is presently being updated
by SRF Consulting. The future land use component of the Plan, as presented at a recent
public hearing, proposes that the area east of the Fairgrounds Complex, including the
subject property, be re-zoned MA.

Midwest Business Park is ideally located in close proximity to two main arterial streets,
Main Avenue and the Expressway, it is close to [-94, and it is adjacent to land that is
already zoned MA. Re-zoning the property would be consistent with prudent land-use
planning and would contribute to the orderly growth of the City.

Thank you for your consideration.

(2 P |
Joh# Roswick

President/CEO
MME, Inc.
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Item No. 7

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Part of Lot 1, Block 1, Northern Sky Addition — Zoning Change (CA to PUD)
Status: Date:

Planning Commission — Consideration July 24, 2013
Owner(s): Engineer:

Wilment Properties, LLC Swenson, Hagan & Co

Reason for Request:
To rezone property for a neighborhood convenience market to include a convenience store with drive
through window and car wash.

Location:
In northwest Bismarck along the west side of North Washington Street, and the south side of Durango
Drive.
Project Size: Number of Lots:
82,118 square feet Part of 1 lot in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Neighborhood convenience market,
including convenience store, drive
through and carwash

Zoning:
CA — Commercial

Zoning:
PUD - Planned Unit Development

Uses Allowed:
CA — Neighborhood commercial, multi-family
dwellings and offices

Uses Allowed:
PUD - uses specified in the PUD ordinance

Maximum Density Allowed: Maximum Density Allowed:
CA —30 units per acre PUD - N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
06/2012 06/2012 06/2012

ADDITIONAL INFORMATION:

1. Section 14-04-18 of the Bismarck Code of Ordinances (Zoning) indicates that the intent of the City’s
Planned Unit Development district is, “to encourage flexibility in development of land in order to
promote its most appropriate use; to improve the design, character and quality of new development;
to facilitate the adequate and economical provision of streets and utilities; and to preserve the natural
and scenic features of open space.”

2. Although the CA-Commercial zoning district allows the operation of a filling station (convenience
store) by special use permit, the necessary zoning to support both a drive through and car wash is CG
— Commercial by special use permit. Staff is not supportive of the CG — Commercial zoning district
at this location due to the variety of allowable uses. Planning staff suggested the applicant request the
Planned Unit Development — PUD zoning district to ensure the property is developed as proposed.

3. A PUD written statement and site plan were submitted with the application are attached.




Item No. 7

FINDINGS:

1.

The proposed zoning change is generally consistent with the Land Use Plan, which identifies the long
range use of this area as mixed use (Future Land Use Component of the US Highway 83
Transportation Corridor Study). The mixed use land use classification allows for some commercial
uses in addition to residential and office uses.

2. The proposed zoning change would be generally compatible with adjacent land uses. Adjacent land
uses include a religious facility to the north, developing RT-Residential zoned land to the east and
undeveloped and unannexed RT-Residential zoned land to the south and west.

3. The entire property is currently within City limits; therefore the proposed zoning change would not
place an undue burden on public services.

4. The proposed zoning change may have an adverse impact on property in the vicinity. In particular, the
proposed carwash and drive through may have an adverse impact on the adjacent properties as they
are only allowed as special uses in a CG-Commercial zoning district.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance.

6. The proposed zoning change is not completely consistent with the master plan, other adopted plans,
policies and accepted planning practice; however, the zoning change will specify the look and
character of the proposed neighborhood market including the drive through and carwash facility.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change from
the CA-Commercial zoning district to the PUD-Planned Unit Development on Part of Lot 1, Block 1,
Northern Sky Addition.




Zoning Change (CA to PUD)
Lot 1, Block 1, Northern Sky Addition
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7/11/2013
Narrative- PUD

The Horizon Market is designed to be a neighborhood convenience market and the building is
designed to provide an architectural nature, which is intended to be followed as Wilment Properties, LLC
develops the entire thirty-two acres northwest of the Washington Street/ Ash Coulee intersection. Our
neighborhood friendly concept features a drive through which is intended to provide the opportunity for
customers to purchase approximately 80% of our normal convenience store items, but will also provide
customers with full service coffee selection as well as yogurt. The exterior material finishes are metal
roof band and panels, cultured stone exterior which will complement the stone that will be used on the
interior. The main wall surfaces will be dryvit so that color and texture can be added. Window metal

colors will accent the parapet metals.

Horizon Market will carry a full range of convenience store merchandise including health food
and beverages. The interior of the market will feature a cozy coffee shop/café which can be accessed
either from the main west entrance or the east side door. This entrance is located adjacent to the
walking path, which parallels Washington Street. The east side of the building will feature a small patio
for patrons to enjoy the weather in the spring, summer, and fall and should feature a view to the east
and south of the location. In the coffee shop/café, products will be available much like Starbucks,

premade and heated for consumption.

Horizon Market has a supply agreement with Shell and will provide petroleum products under
that agreement. The lot is designed to provide twelve pumps with the ability to expand to sixteen if the
demand for product dictates. All will be located under a canopy and will feature the ability to provide

air, water, and vacuum accessibility.

The car wash facility is located to the extreme west side of the site to allow plentiful room for

traffic flow. The car wash is located adjacent to property owned by Wilment Properties, LLC to the west



7/11/2013

and south. The car wash is intended to be a self-service facility and will operate in conjunction with the
entire project. The exterior of the car wash building, which will be a 30’ X 60’ structure will be finished

and coordinate with the exterior of the store building.

Horizon Market looks forward to providing a convenient shopping opportunity in north

Bismarck, an area that currently lacks commercial development.

Horizon Market, LLC will operate the facility and the land and building will be owned by Wilment
Properties, LLC and leased to Horizon Market, LLC. Both Horizon Market, LLC and Wilment Properties,

LLC have identical ownership.
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Item No. 8

BISMARCK-BURLEIGH COUNTY PLANNING & DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lots 1 and 3-18, Block 1, Missouri Valley Complex — Major PUD Amendment
Status: Date:

Planning Commission — Consideration July 24, 2013
Owner(s): Engineer:

Burleigh County None

Reason for Request:
Amend PUD to allow auctions as a permitted use on all lots.

Location:
In east Bismarck, along the south side of County Highway 10, the east side of Bismarck Expressway
and the north side of Yegen Road and Apple Creek Road.

Project Size: Number of Lots:
162.28 acres 18 lots in 1 block

EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: County fairgrounds (various uses) Land Use: County fairgrounds (various uses)
Zoning: PUD — Planned Unit Development Zoning: PUD — Planned Unit Development
Uses Allowed: Uses specified in PUD Uses Allowed: Uses specified by PUD
Maximum Density Allowed: N/A Maximum Density Allowed: N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:

06/06 (PUD amended 06/06 11/80

in 06/06 & 09/09)

ADDITIONAL INFORMATION:

1. The Missouri Valley Complex Planned Unit Development was approved by the City of Bismarck in
June 2004 and the final plat was recorded in July 2006. The PUD ordinances indicate that the PUD
shall only be amended in accordance with the provisions of Section 14-04-18(4) of the City Code of
Ordinances (Planned Unit Developments) and that major changes require a majority vote of the
Bismarck Planning & Zoning Commission.

2. The PUD was amended in July 2006 to correct lot numbers and to expand the area that could be
used for off-road vehicles. The PUD was amended again in 2009 to allow utilities on all lots.

3. All land uses in a PUD are specified in the PUD ordinance. If a specific type of land use is not
specified, it is not allowed. To allow auctions within the PUD, new language is proposed as an
addition to the permitted uses for this PUD.

FINDINGS:

1. The Missouri Valley Complex Planned Unit Development was approved by the City of Bismarck in
June 2004 and the final plat was recorded in July 2006. The PUD ordinances indicate that the PUD
shall only be amended in accordance with the provisions of Section 14-04-18(4) of the City Code of
Ordinances (Planned Unit Developments) and that major changes require a majority vote of the
Bismarck Planning & Zoning Commission.

(continued)




Item No. 8

2. The PUD as amended would not create incompatibilities with the existing adjacent land uses, as it
adds a use that is similar in scope to other permitted uses. Adjacent land uses include undeveloped
State-owned land to the north and southeast, a State prison and other State-owned land to the west,
industrial uses to the south and southwest, an industrial uses and undeveloped RR and A-zoned land
to the east.

3. The property is already being developed; therefore, the PUD as amended will not place an undue
burden on public services.

4. The proposed PUD amendment is consistent with adopted plans, policies and accepted planning
practice, provided the auctions are limited to same locations within the PUD that allow similar
activities (Lots certain locations within the PUD.

RECOMMENDATION:

Based on the above findings, staff recommends calling for a public hearing on the major PUD amendment
for Missouri Valley Complex to allow auctions, with the understanding that staff’s recommendation
would be to limit the location of this activity to Lots 14, 15, 16, 17 & 18, Block 1 as outlined in the
attached draft PUD amendment document.




MISSOURI VALLEY COMPLEX PLANNED UNIT DEVELOPMENT
ORDINANCE NO. 5373 (Adopted November 23, 2004 — effective July 10, 2006)
MAJOR PUD AMENDMENT (Adopted July 26, 2006)

MAJOR PUD AMENDMENT (Adopted September 23, 2009)

MAJOR PUD AMENDMENT (Adopted )

WHEREAS, Ordinance No. 5373 was adopted by the Board of City Commissioners on
November 23, 2004; and

WHEREAS, the PUD shall only be amended in accordance with the provisions of
Section 14-04-18(4) of the City Code of Ordinances (Planned Unit Developments); and

WHEREAS, Burleigh County has requested an amendment to the Planned Unit
Development for Lots 1 and 3-19, Block 1, Missouri Valley Complex.

NOW, THEREFORE, BE IT RESOLVED by the Bismarck Planning and Zoning
Commission of the City of Bismarck, North Dakota, a municipal corporation, that the request to
amend the Planned Unit Development for the following described property:

Lot 1 and Lots 3-19, Block 1, Missouri Valley Complex
is hereby approved and this PUD is now subject to the following development standards:
1. Uses Permitted. Uses permitted include:
Lots 5, 7 & 8 — Perimeter Landscaping and Parking

To be used for landscaping and parking. The east end of Lot 8 and the south end
of Lot 5 may include structures to define these locations as entrance points to the
Missouri Valley Complex.

Lot 6 — Lift Station

Lot 6 is the site of an existing sanitary sewer lift station and is reserved for
continuation of that use.

Lots 11, 12, 14 & 18 — Off-Road Motor Sports

For motorcycle events such as motocross and for other similar motor sports
activities including but not limited to ATVs and snowmobiles or bicycle uses.

Lot 19 — Roads

The interior road system is designated as a lot rather than as dedicated streets or
access easements. The objective is for the county to retain ownership of the roads
and provide maintenance.

Missouri Valley Complex PUD Page 1
Draft PUD Amendment — July 24, 2013



Lots 1, 3,4,9,10, 11 & 13 — Nature & Recreation

The primary land use objectives for these lots are to preserve and enhance the
creek and wetland areas for outdoor recreation, wildlife habitat and flood water
storage. Some typical uses would include multi-use trails, environmental
education, archery, community gardens, bird watching, a dog agility course,
Frisbee golf, non-motorized watercraft, picnic areas and other suitable uses of a
similar character. Structures within these lots may include picnic tables, picnic
shelters, toilets and similar structures. Lots 4 and 9 could include structures to
define these locations as entrance points to the Missouri Valley Complex.

Lots 14, 15, 16, 17 & 18 — Multi-Use Activities

An indoor arena for year-round functions such as agricultural and community
education, festivals, stock shows, dances, community meetings, auctions,
collector meets and other suitable activities.

A grandstand for outdoor entertainment, concerts, trade shows, fairs, collector and
swap meets, car shows and other suitable activities.

Active use areas include parking for events such as exhibits, carnival rides,
vendor booths, etc.

Buckstop Junction on Lot 16: There is a long-term lease agreement in this area
with the Missouri Valley Historical Society. Area is reserved based on the
Historical Society plan for expansion of additional streets, building sites and other
“town” features. A new parking area is planned to the northwest of the “town”.

A crop maze, historic period agriculture demonstrations or research related
agricultural plots may occupy areas within these lots.

The NDSU / Burleigh County Extension / 4H activities and offices are on Lot 17.
Part of the 4H program includes a shooting sports component. An indoor shooting
range may be constructed on a portion of Lot 17.

The area is also slated for an indoor arena and parking. Part of this area, including
Lot 18, may be developed as an outdoor arena for livestock or rodeo activities or
other suitable uses such as tractor pulls.

Accessory uses including restroom facilities, registration booths, various
concessions such as food and beverage services, beer gardens, and other services
and uses normally associated with major events that bring large gatherings of
people are allowed throughout the “Multi-Use Activities” area.

Any proposed changes that are inconsistent with these permitted use standards
will require an amendment to this PUD.

Missouri Valley Complex PUD Page 2
Draft PUD Amendment — July 24, 2013



Lots 11, 12,14 & 18

Camping is allowed on Lots 11, 12, 14 & 18 when associated with an event such
as a rodeo or motocross rally.

All lots — Utility Systems

For the benefit of the public, utility systems for gas, water, communication,
electrical and sewer are allowed on any lot when the following factors are present:

1) The structure or use is necessary for the safe or efficient operation of the
utility.

2) The utility which the structure or use serves is one available to the general
public.

3) The design and location of the premises and structures are in compliance with
the development standards for this PUD and other applicable codes.

4) The use complies with setback regulations specified for this PUD.

5) Wherever the lot on which the use is located adjoins a lot in a residential
district, there is planted and maintained a landscaped screened planting strip
no less than five feet in width adjacent to all lot boundaries so adjoining a lot
in a residential district.

6) Proper fencing with lot entrances shall be erected at least six (6) feet high and
maintained around all installations and structures in which there is any safety
hazard whatsoever for children, provided that all structures shall be so located
that such safety fence shall be so placed as not to encroach on any front yard.

7) The following uses are declared to be typical utilities:

a. Electric transformer or substations.
b. Electric transmission lines.

Sewage lift stations.

Water pumping stations.

Cell phone, microwave, radio, or communication towers.

Gas regulator stations, excluding stations emitting noise of more than fifty

(50) decibels at any property line adjacent to any residentially zoned area.

SN

2. Development Standards.

The primary objective for this PUD area is to promote development consistent
with the goals and objectives of the Missouri Valley Fairgrounds Site Strategic
Development Plan of October 2001. A parallel objective is to allow flexibility in
developing the site by placing a greater emphasis on development concepts and
a lesser emphasis on a list of detailed specific uses, locations, arrangements, and
numbers of buildings and structures.

Missouri Valley Complex PUD Page 3
Draft PUD Amendment — July 24, 2013



Proposed developments in this area are not exempt from construction
requirements of building, plumbing, electrical, and fire codes.

Building setback requirements in this PUD are as follows:
Front yard. Each lot shall have a front yard of not less than 25 feet.
Side yard. Each lot shall have side yards of not less than 15 feet.
Rear yard. Each lot shall have a rear yard of not less than 50 feet.

East Boundary. For Lots 4, 9, 10, 11, 12 & 13 efBleek?, a building
setback of 75 feet shall apply to the east boundary line of those lots.

Lot 19 contains the interior road system. Building setbacks will be measured
from the boundary of this lot.

Lot coverage shall not exceed 80 per cent.
Except for utilities as allowed herein, no structure shall exceed 50 feet in height.

For structures or trees within any powerline easement area, written permission
from the easement owner is required.

Parking lots will be subject to the requirements of Section 14-03-11 of the Code
of Ordinances of the City of Bismarck, North Dakota.

Any proposed changes that are inconsistent with these development standards
will require an amendment to this PUD.

3. Changes.

This PUD shall only be amended in accordance with Section 14-04-18(4) of the
City Code of Ordinances (Planned Unit Developments). Major changes require a
public hearing and a majority vote of the Bismarck Planning & Zoning
Commission.

Missouri Valley Complex PUD Page 4
Draft PUD Amendment — July 24, 2013
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Item No. 9

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Lot 1, Block 1, Good Shepherd North Addition — PUD Amendment
Status: Date:

Planning Commission — Consideration July 24, 2013
Owner: Engineer:

IRET Properties, LLP N/A

Reason for Request:

To modify the existing Planned Unit Development (PUD), to allow for the redevelopment of the
former Good Shepherd North church property as an apartment complex. The amendment includes
relocating the existing driveway/approach on Medora Avenue approximately 350 feet to the west;
decreasing the number of apartment buildings from four to three; adding free-standing garage units;
adding on to the existing church facility to provide a swimming pool and vestibule; and reconfiguring
the interior roadways. Parking would be provided both underground and as surface parking lots.

Location:

Along the west side of North Washington Street and the north side of Medora Avenue (4916 North

Washington Street).

Project Size: Number of Lots:

18.178 acres 1 lot in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Church facility and campus

Three apartment buildings and the adaptive re-
use of the existing church building to include
gymnasium space, a fitness center, community
rooms, vending and leasing offices

Zoning: Zoning:

PUD — Planned Unit Development PUD-Planned Unit Development
Uses Allowed: Uses Allowed:

As specified in the PUD As specified in the PUD
Maximum Density Allowed: Maximum Density Allowed:

16 units per acre (specified in the existing PUD)

16 units per acre based on proposal

ADDITIONAL INFORMATION:

1. OnlJune 27, 2012 the first public hearing was held regarding the originally proposed zoning change
from Conditional RT-Residential to PUD-Planned Unit Development for this parcel of land.
Approximately 50 surrounding property owners attended the public hearing and overwhelmingly
were not supportive of the original development proposal by the Sand Companies, Inc. The original
proposal included the redevelopment of the former Good Shepherd North church property as an
apartment complex by maintaining the existing 2-story church building and constructing four, 3-story
buildings. The four buildings as proposed consisted of one 50-unit building, two 74-unit buildings
and one 82-unit building for a total of 288 units. The project proposed parking would have been
provided both underground and on surface lots. This request was denied by Planning & Zoning

Commission.

(continued)
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The Sand Companies, Inc. amended the initial plan for the parcel and submitted a second
application requesting a zoning change from the Conditional RT — Residential zoning district to the
PUD — Planned Unit Development zoning district.

After consideration of the request, The Sand Companies, Inc. met with adjacent property owners
prior to the public hearing to understand the concerns of the residents and adequately demonstrated
measures to help mitigate the transition between the proposed high density, multi-family
development and the existing single-family residences to the east.

On October 24, 2012 a public hearing was held regarding the proposed zoning change for this
parcel of land. Again, surrounding property owners attended the public hearing and were still not
supportive of the development proposal. The revised proposal included additional landscaping and
a raised earthen berm; increased separation between the existing single-family homes to the west
and the proposed apartments; portions of the proposed apartment buildings nearest to the existing
single-family homes reduced from three-stories to two-stories to help with transitioning from
single-family homes to multi-story apartment buildings and underground and off-street parking for
residents and guests. The density and proposed number of units did not change from 288 units; the
buildings consisted of one, two and three-bedroom unit apartments. According to the applicant’s
architect, the buildings would range in height from 35 feet to 46 feet (average roof height). The
applicant’s previous development proposal would have located a 3-story building approximately 80
feet from the nearest property line on the west. The proposal was modified to further separate the
proposed southernmost building from the existing single-family dwellings to the west by reducing
the footprint of the proposed building. The previous proposal provided approximately 80 feet of
separation between the eastern property boundary of the adjacent single-family lots and the
proposed 3-story multi-family complex. The revised layout demonstrated 102 feet of separation
between the eastern property boundary and the proposed 2-story portion of the southernmost multi-
family building. The revised request was unanimously supported by the Planning & Zoning
Commission and was forwarded to the Board of City Commissioners with a recommendation to
approve.

The Board of City Commissioners held a public hearing on the request on November 27, 2012.
Again, surrounding property owners attended the public hearing and still were not supportive of the
development proposal by the Sand Companies, Inc. The Board of City Commissioners approved
the zoning change request with a 3-2 vote with the condition that a traffic impact study be
completed to analyze the impacts of the proposed development project along with the new
elementary school and a separate development project directly north of the subject property.

The City Traffic Engineer had expressed concerns with the existing access point on the south side
of the property. In particular, the concerns relate to the steep grade of the interior roadway and the
close proximity of the driveway to North Washington Street. A traffic impact study was completed
in April 2013 by Midwest Traffic Consulting, which included a recommendation to consider
relocating the existing access point on Medora Avenue farther from the intersection of Medora
Avenue and North Washington Street. The applicant’s revised plan reflects the traffic study
recommendation by moving the access point along Medora Avenue approximately 350 feet to the
west.

The installation of the buffer yard plantings would be required in conjunction with site
development. The purpose of the buffer yard is to provide both separation and screening between
potentially incompatible land uses. At the request of the adjacent land owners to the west, the
applicants are proposing an earthen berm with trees along the western property line between the
proposed facilities and the buffer yard plantings required by City ordinance. The buffer yard has
been modified to allow for the construction of garages adjacent to the west property line.

(continued)
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FINDINGS:

L.

The proposed PUD amendment may not be completely compatible with adjacent land uses. Adjacent
land uses include single-family dwellings adjacent to a portion of the site along the west, undeveloped
RT-zoned land to the south and north, and undeveloped R10 zone land to the northwest. The
proposed landscape buffer yard and the single-story garage buildings would help mitigate the some of
the visual impacts along the western property line of Lot 1, Block 1, Good Shepherd North Addition.
The buffer yard plant types and quantities would need to be installed in conjunction with site
development and would help mitigate incompatibility. Additionally, an earthen berm planted with
trees along the western property line between the proposed facilities and the buffer yard plantings
required by City ordinance would be incorporated. The minimum height of the berm would be five
feet.

The property is already annexed; therefore proposed zoning change would not place an undue burden
on public services.

The proposed PUD amendment may adversely affect property in the vicinity. In particular; the
previous development proposal addressed the incompatibility of a multi-family land use adjacent to
the existing single-family land use by reducing the height of the westernmost portions of the proposed
apartment buildings from three-stories to two-stories when adjacent to the single-family residences to
the west. The current proposal demonstrates the proposed building in the northwest corner of the
property would have two and three-story portions; however, the southernmost building proposed is
entirely three-stories. The applicant has indicated that one-story garage buildings would be located
the closest to the existing homes to the west and would function as an appropriate transition and
buffer between the proposed multi-family development and the existing single-family residences.

The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations. In particular, multi-family dwellings, commercial uses and developments
that have the sizeable structures, large numbers of dwelling units and potential to generate large
volumes of traffic, are generally compatible with arterial roadways such as North Washington Street.

The proposed PUD amendment is consistent with the master plan, other adopted plans, policies and
accepted planning practice. In particular, the Land Use Plan was amended on November 27, 2012 to
extend the mixed-use land use classification approximately 1,635 feet to the south in part of the E of
the section (south to the southern edge of Good Shepherd North Addition). The Land Use Plan was
amended in conjunction with the Sand Companies, Inc.’s request to rezone the property from the
Conditional RT — Residential zoning district to the Planned Unit Development — PUD zoning district.
Planning staff was supportive of the Land Use Plan amendment request.

The overall site layout as proposed has changed significantly from what was previously approved.
The approved configuration of the site, the reduced height of the buildings and the inclusion of a
continuous landscape buffer yard and earthen berm helped to mitigate the impacts of incompatible
land uses. The change in building configuration and site layout does not adequately address the
adjacent property owners’ concerns relating to the height of the proposed apartment buildings along
the southwestern portion of the parcel. In addition, it does not appear that a complete reconfiguration
of the site plan based on recommendations in the traffic impact study was warranted. The access
roadway could have been moved to the west without having to modify the building configurations,
footprints and overall height as proposed.

RECOMMENDATION:

Based on the above findings, staff recommends scheduling a public hearing on the proposed amendment
to the PUD-Planned Unit Development amendment, with the understanding that Planning staff will
recommend denial of the request.
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366 South Tenth Avenue
Planning & Zoning Commission _ PO Box 727
221 North 50 Street, PO Box 5503 Waite Park. MIN 56387-0727
Bismarck, North Dakota 58506-5503

www.SandCompanics.com

RE:  PUD Amendment Request. P: (320} 202-3100
Lot 1, Block 1, Good Shepherd North Addition. F: (320) 202-3139

Dear Commission Members:

On November 27, 2012, the Board of City Commissioners granted final approval of the
Land Use Plan amendment and request for zoning change for the Good Shepherd apartment
development. This approval had a stipulation that the site plan would not be approved without
the submittal of a traffic impact study for North Washington Street. Midwest Traffic Consulting,
LLC completed the study on April 13, 2013 which was submitted to the City.

One of the findings of the traffic study was the proposed location of the site access to
Medora and its close proximity to North Washington Street. Below is an excerpt from the study
(page 17):

» The proposed redevelopment of the Good Shepherd site plans to use an existing access
driveway to Medora Avenue. This access is less than 200 feet from the North Washington
Street & Medora Avenue intersection. In the Full Build 2014 scenario, queues from the
intersection could extend to this access driveway in the morning peak hour. With the
steep grade and possible impedance from backed up cars, there should be some

consideration given to relocating this proposed access farther from the intersection to the
extent possible.

e Recommended Improvements: Consider moving the Medora Avenue access driveway
farther west if possible.

Also in the Staff Report dated May 23, 2012, the City Traffic Engineer raised concern
with the same access point. With these concerns, we felt it was important to address this
concern before moving to final site plan approval.

The purpose for our requested PUD amendment is specifically tied to increasing the site
access distance from the Medora/North Washington intersection. With this revision, it required a
complete redesign of the site. The new location of the access road was specially selected to
keep the buildings as far as possible from the single family homes to the west. With the
change, we were actually able to move the buildings further from the west property line than
was in the prior approved site plan.

Sand Development, LLc
a Subsidic of Sand € omipxaies, i
Fqual Opportunity Emplover
366 South Tenth Ave.. PO Box 727 46 East Fourth Street, Suite 200 22851 Industrial Blvd. 3831 Tyrone Blvd., Suite 104
Waite Park. Minnesota S6387-0727 Saint Paul, Minnesota 551011137 Rogers. Minnesota 35374-8703 Saint Petersburg, Florida 33709-41 14

(320) 202-3100 (651)289-0300 (3201 2023100 (727) 384-4400



Page 2 of 4
PUD Amendment — Good Shepherd Site

To summarize and assist in following our requested changes, below are the
development standards from our approved PUD with requested changes as applicable.

1. Uses Permitted. The following are permitted within this Planned Unit Development:
a. Multifamily dwellings not to exceed 16-units per acre.

REQUESTED AMENDMENT: NONE.

b. Adaptive reuse of the former church facility for gymnasium space, fitness center, other uses
for use by the inhabitants of the apartment and the community at large and office facilities
for the management company.

REQUESTED AMENDMENT: NONE.
2. Special Uses. There are no allowed special uses within this Planned Unit Development.
REQUESTED AMENDMENT: NONE.

3. Dimensional Standards.
a. Front Yard Setback. The minimum front yard setback is fifteen (15) feet along LaSalle Drive,
North Washington Street and Medora Avenue.

REQUESTED AMENDMENT: NONE.
b. Side Yard Setback. The minimum side yard setback is fifteen (15) feet.
REQUESTED AMENDMENT: NONE.

c. Rear Yard Setback. The minimum rear yard setback along the west property line of 38 feet is
required for the building located in the northwest comner of the property. The minimum
setback of 102 feet is required for the building located in the southwest corner of the
property.

REQUESTED AMENDMENT: The new plan actually has the NW apartment building
setback approximately 77 feet (vs. 38") & SW apartment building setback
approximately 181 feet (vs. 102’).

d. Height. The maximum building height is two (2) stories for portions of the buildings adjacent
to a residential land use. The maximum building height for portions not directly adjacent to a
residential land use is three (3) stories above grade and not more than fifty (50) feet.

REQUESTED AMENDMENT: The prior SW building was 2 stories along the
residential land use & setback 102 feet. With the new road location, the building
design would not allow a portion to be two stories. To off-set, we increased the
setback from 102 feet to 181 feet. The three story portion of the SW building that
was approved with the prior PUD was setback 176 feet and the amended plan has
the 3 story portion setback 181 feet. It should also be noted, that there will be
areas of the apartment buildings that will have a portion of the parking garage
exposed because of grades & so there is access to the garage.

e. Lot Coverage. The maximum lot coverage for buildings and required parking is fifty (50)
percent of the total lot area.

REQUESTED AMENDMENT: NONE.

Sand Development, LLC
a Suhsidicay of Sand Companies, I
Faual Opportunine Emplover
366 South 'It#lh Ave., PO Box 727 46 East Fourth Sireet, Suite 200 22851 Industrial Blvd. 3831 Tyrone Blvd., Suite 104
Waite Park. Minnesota 56387-0727 Saint Paul, Minnesota 55101-1137 Rogers. Minnesota 53374-8703 Saint Petersburg, Florida 33709-4114

{320) 202-3100 (651) 289-0300 (320) 202-3100 (727) 384-4400



Page 3 of 4
PUD Amendment — Good Shepherd Site

4. Development Standards.
a. Site Development.

REQUESTED AMENDMENT: Refer to revised site plan.
b. Accessory Buildings.

REQUESTED AMENDMENT: The garages would have separate setbacks per the site
plan.

c. Parking and Loading.
REQUESTED AMENDMENT: NONE.
d. Landscaping and Screening.
REQUESTED AMENDMENT: NONE.

e. Buffer Yards. The maximum lot coverage for buildings and required parking is fifty (50)
percent of the total lot area.

REQUESTED AMENDMENT: In the area behind the garages, we are only able to
have a berm of approximately 3 to 4 feet as to maintain the required slope. The
garages will be able to provide additional screening to off-set the lower berm.

f.  Screening of Mechanical Equipment and Solid Waste Collection Areas.
REQUESTED AMENDMENT: NONE.

Below is a summary of the site and building calculations comparing the approved
PUD with the proposed amended PUD.

Approved Amended

PUD PUD
SITE SIZE
Total Acres 18.17 18.17
Total Square Feet 791,847 791,847
SITE DENSITY
Total Number of Units 288 288
Units Per Acre 15.9 15.9
BUILDING LOT COVERAGE
Total Building Square Feet 142,640 166,700
Percent of Total Site 18.0% 21.1%
PARKING LOT COVERAGE
Total Parking Square Feet 59,760 50,580
Percent of Total Site 7.5% 6.4%
Sand Development, LLC
a Subsichicay of Sand Compeies, hic.
lqual Opportunite Empiloyver
366 South Tegth Ave.. PO Box 727 46 East Fourth Street, Suite 200 22851 Industrial Blvd. 3831 Tyrone Blvd., Suite 104
Waite Park. Minnesota 56387-0727 Saint Paul, Minnesota 55101-1137 Rogers. Minnesota 55374-8703 Saint Petersburg, Florida 33709-4114

{320)202-3100 (651) 289-0300 (320) 202-3100 (727) 384-4400
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Item No. 10

CITY OF BISMARCK
Ordinance No.XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-04-10 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO CA COMMERCIAL
DISTRIET:

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-04-10 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the CA
Commercial District 1is hereby amended and re-enacted to read as

follows:

14-04-10. CA Commercial District. In any CA

commercial district, the following regulations shall apply:

1 General description. The CA commercial district
is established as a district in which the predominant
use of the land is for commercial and service uses to

serve residential districts in the general area. The CA
commercial district should be served by arterial or
collector streets. For the CA commercial district, in

promoting the general purposes of this article, the
specific intent of this section is:

a. To encourage the continued use of the land
for neighborhood commercial and services uses.

b. To prohibit heavy commercial and services
uses and industrial uses of the land, and to
prohibit any other use which would substantially
depreciate the wvalue of residential districts
surrounding the CA commercial district.

Planning & Zoning Commissions 1
Consideration — July 24, 2013




Item No. 10

C. To encourage the discontinuance of mixed uses
and uses that would not be permitted as new uses
under the provisions of this article.

d. To discourage the expansion of CA commercial
districts and the encroachment of such districts
into surrounding residential districts.

e. To discourage any use, which because of its
character or size, would create requirements and
costs for public services, such as police and fire
protection, water supply and sewerage substantially
in excess of those necessary 1f the district were
developed solely for neighborhood commercial and
service uses.

2. Uses permitted. The following uses are permitted:

a. A single- or two-family dwelling when
used in conjunction with a commercial use.

b. Multifamily dwelling.
O Group dwelling.

d. Row houses/townhouses (subject to RM
residential zone regulations).

e. Retail group A.
i Service group A.

g. Office-bank group.

h. Health-medical group.
i. Public recreation group.
e Education group.

The following special uses are permitted as per Section
14-03-08 hereof:

a. Temporary Christmas tree sales.

b. Temporary farm and garden produce sales.

Planning & Zoning Commissions 2
Consideration — July 24, 2013



Ttem No. 10

o1 Filling station.
d. Seasonal nursery and bedding stock
sales.
& Church.
i Child care center.
g-. Drive-in bank.
g7 Retail liquor sales.
* W * * *
Section 2. Severability. If any section, sentence,

clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of
competent Jjurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication after
the required comment period under Section 40-47-01.1 of the
North Dakota Century Code.

Planning & Zoning Commissions 3
Consideration — July 24, 2013



Item No. 11a

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Hay Creek Commercial Addition — Annexation

Status:
Planning Commission — Final Consideration

Date:
July 24, 2013

(continued)
Owner(s): Engineer:
Mandan 94, Investors, LLP KLJ

Skyline Properties, LLC

Reason for Request:

To plat, zone and annex property for a large-scale commercial development project.

Location:

In north Bismarck, along the east side of US Highway 83 approximately ' mile north of 43™ Avenue
NE (A replat of Lots A & B and an unplatted portion of the W 4 of Section 15, T139N-R80W/Hay

Creek Township).
Project Size: Number of Lots:

37.330 acres 2 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Vacant/Undeveloped Land Use: General commercial
Zoning: Zoning:

A — Agriculture
CG — Commercial

CG — Commercial

Uses Allowed:
A — Agriculture
CG — General commercial, multi-family
residential and offices

Uses Allowed:
CG — General commercial, multi-family
residential and offices

Maximum Density Allowed:
A — 1 unit per 40 acres
CG — 42 units per acre

Maximum Density Allowed:
CG — 42 units per acre

PROPERTY HISTORY:
Zoned: Platted: Annexed:
12/03 (part) N/A N/A

ADDITIONAL INFORMATION:

1. A public hearing was held on June 26, 2013 regarding the final plat and zoning change request for
this project. The Planning & Zoning Commission voted to continue the public hearing for one month
and suggested the applicant and/or developer contact the adjacent property owners within the Gussner
Acreage Homesites Subdivision to the west for the purpose of informing the residents of the intended
development project.

2. The storm water management plan has not yet been approved by the City Engineer.

FINDINGS:

1. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the annexation at the time the property is developed.

(continued)




Item No. 11a

2. The proposed annexation would not adversely affect property in the vicinity.

3. The proposed annexation is consistent with the general intent and purpose of Title 14 of the City
Code of Ordinances.

4. The proposed annexation is consistent with the master plan, other adopted plans, policies and
planning practice.

RECOMMENDATION:

Because the storm water management plan has not yet been approved by the City Engineer, staff
recommends continuing action on the related annexation for Hay Creek Commercial Addition.

If the City Engineer approves the storm water management plan prior to the public hearing, staff will
change its recommendation to:

Based on the above findings, staff recommends approval of the annexation of Hay Creek
Commercial Addition.
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Item No. 11b

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Hay Creek Commercial Addition — Zoning Change (A & CG to CG)
Status: Date:

Planning Commission — Public Hearing July 24, 2013

(continued)

Owner(s): Engineer:

Mandan 94, Investors, LLP KLJ

Skyline Properties, LLC

Reason for Request:

To plat, zone and annex property for a large-scale commercial development project.

Location:

~rd

In north Bismarck, along the east side of US Highway 83 approximately '2 mile north of 43" Avenue
NE (A replat of Lots A & B and an unplatted portion of the W % of Section 15, T139N-R80W/Hay

Creek Township).
Project Size: Number of Lots:
37.330 acres 2 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Vacant/Undeveloped

Land Use: General commercial

Zoning: Zoning:
A — Agriculture CG — Commercial
CG — Commercial

Uses Allowed: Uses Allowed:

A — Agriculture
CG — General commercial, multi-family
residential and offices

CG — General commercial, multi-family
residential and offices

Maximum Density Allowed:
A — 1 unit per 40 acres
CG — 42 units per acre

Maximum Density Allowed:
CG — 42 units per acre

PROPERTY HISTORY:
Zoned: Platted: Annexed:
12/03 (part) N/A N/A

ADDITOINAL INFORMATION:

1. A public hearing was held on June 26, 2013 regarding the final plat and zoning change request for
this project. The Planning & Zoning Commission voted to continue the public hearing for one month
and suggested the applicant and/or developer contact the adjacent property owners within the Gussner
Acreage Homesites Subdivision to the west for the purpose of informing the residents of the intended
development project.

2. The storm water management plan for the final plat has not been approved by the City Engineer.

FINDINGS

1. The proposed zoning change would be consistent with the Land Use Plan (future land use
component of the US Highway 83 Corridor Transportation Study), which identifies the area as
commercial.

(continued)




Item No. 11b

2. The proposed zoning change would generally be compatible with adjacent land uses. Adjacent land
uses include developing commercial uses to the south, east and west and rural residential dwellings
directly adjacent to the north. The rural residential homes to the north lie approximately 600 feet
north of the proposed developed and would be separated by the proposed extension of East LaSalle
Drive, and the Hay Creek corridor drainage way.

3. The entire property would be annexed prior to development; therefore the proposed zoning change
would not place an undue burden on public services.

4. The proposed zoning change may have an adverse impact on property in the vicinity; in particular,
there are five existing rural residentially-zoned homes approximately 600-700 feet north of the
proposed subdivision. The homes would be separated from the commercial development by a public
roadway (East LaSalle Drive) and approximately 550 feet of open space along the southern tier of the
residentially zoned property.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan has not yet been approved by the City Engineer, staff
recommends continuing action on the related zoning change for Hay Creek Commercial Addition.

If the City Engineer approves the storm water management plan prior to the public hearing, staff will
change its recommendation to:

Based on the above findings, staff recommends approval of the zoning change from the A —
Agriculture and CG — Commercial zoning districts to the CG — Commercial zoning district
for Hay Creek Commercial Addition.
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Item No. 11¢

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Hay Creek Commercial Addition — Final Plat

Status:
Planning Commission — Public Hearing

Date:
July 24, 2013

(continued)
Owner(s): Engineer:
Mandan 94, Investors, LLP KLIJ

Skyline Properties, LLC

Reason for Request:

To plat, zone and annex property for a large-scale commercial development project.

Location:

In north Bismarck, along the east side of US Highway 83 approximately % mile north of 43 Avenue
NE (A replat of Lots A & B and an unplatted portion of the W % of Section 15, T139N-R80W/Hay

Creek Township).
Project Size: Number of Lots:

37.330 acres 2 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Vacant/Undeveloped Land Use: General commercial
Zoning: Zoning:

A — Agriculture
CG — Commercial

CG — Commercial

Uses Allowed:
A — Agriculture
CG — General commercial, multi-family
residential and offices

Uses Allowed:
CG — General commercial, multi-family
residential and offices

Maximum Density Allowed:
A — 1 unit per 40 acres
CG — 42 units per acre

Maximum Density Allowed:
CG — 42 units per acre

PROPERTY HISTORY:
Zoned: Platted: Annexed:
12/03 N/A N/A

ADDITIONAL INFORMATION:

1. A public hearing was held on June 26, 2013 regarding the final plat and zoning change request for
this project. The Planning & Zoning Commission voted to continue the public hearing for one month
and suggested the applicant or developer contact the adjacent property owners within the Gussner
Acreage Homesites Subdivision to the west for the purpose of informing the residents of the intended
development project. It is our understanding that this meeting was held on July 16, 2013.

FINDINGS:

1. All technical requirements for consideration of a final plat have been met.

2. The storm water management plan has not yet been approved by the City Engineer.

(continued)




Item No. 11c

3. The proposed subdivision would conform to the Fringe Area Road Master Plan, which identifies East
LaSalle Drive as the east-west collector roadway for this section.

4. The proposed subdivision would be generally compatible with adjacent land uses. Adjacent land uses
include commercially-zoned property to the east, commercial property to the south and west and five,
rural residential homes to the north. The commercial development would be separated from the
homes by approximately 600 feet, most of which is the homeowners’ back yards.

5. The proposed subdivision may have an adverse impact on property in the vicinity. In particular, there
are five existing rural residentially-zoned homes approximately 600 feet north of the proposed
subdivision. The homes would be separated from the commercial development by a public roadway
(East LaSalle Drive) and approximately 550 feet of open space along the southern tier of the
residentially zoned property.

6. The proposed subdivision would be annexed prior to development; therefore the proposed subdivision
would not place an undue burden on public services.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing action on the final plat for Hay Creek
Commercial Addition until the storm water management plan has not yet been approved by the City
Engineer.

If the City Engineer approves the storm water management plan prior to the public hearing, staff will
change its recommendation to:

Based on the above findings, staff recommends approval of the final plat titled Hay Creek
Commercial Addition.




Hay Creek Commercial Addition

Proposed Plat and Zoning Change (A & CG to CG)
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Item No. 12

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

High Meadows 12™ Addition — Final Plat
Status: Date:

Planning Commission — Public Hearing July 24, 2013
Owner(s): Engineer:

Daniel Haakenson — Lot A of L3, B2 Swenson, Hagen & Co.

Robert & Nadine Schaff — Lot B of L3, B2

Curt & Diane Wentz — L4, B2

Reason for Request:
Re-plat property for further development upon annexation (currently scheduled for 2014).

Location:
In northwest Bismarck, west of North Washington Street between Colt Avenue and Buckskin Avenue
(A replat of Lots A and B of Lot 3, Block 2 and Lot 4, Block 2, KMK Estates Subdivision).

Project Size: Number of Lots:

9.16 acres 25 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Rural residential Land Use: Single-family residential
Zoning: RR — Residential Zoning: RR — Residential
Uses Allowed: Uses Allowed:

RR — Rural residential RR — Rural residential
Maximum Density Allowed: Maximum Density Allowed:

RR — One unit/65,000sf RR — One unit/65,000sf
PROPERTY HISTORY:
Zoned: Platted: Annexed:

04/59 11/69 o

ADDITIONAL INFORMATION

1. The City initiated the annexation of those parts of KMK Estates Subdivision and KMK Estates 2™
Subdivision not previously annexed in October 2006. In June 2007, an annexation agreement was
entered into between the City and all property owners that annexation would be delayed for five
years, until June 2012. In June 2011, conversations amongst City staff and impacted property
owners resulted in a decision being made that annexation would be delayed until June 2014. All
property owners were also informed that they could be annexed earlier upon request.

2. The proposed plat was not accompanied by a zoning change or early annexation request. The
applicant is proposing the plat for future development. The plat could not be recorded or the lots
developed until the existing accessory buildings located within the proposed public right-of-way
were removed and the property was annexed and rezoned to R5-Residential.

3. The proposed plat was reduced in size since consideration of the preliminary plat. The property
north of Colt Avenue that was included in the preliminary plat is now in the process of being platted

as Koosman Addition and has been removed from this plat.

(continued)




Item No. 12

4. The applicant is requesting the use of a cul-de-sac for this development and has submitted written
justification for this request. Section 14-09-05(1)(m) of the Subdivision Regulations (Design
Standards) states, “The use of cul-de-sac streets shall be limited in order to promote a well-
connected street network that provides for safe, direct and convenient access by vehicles, bicycles,
and pedestrians. Cul-de-sac streets may be permitted in instances where there is no reasonable
opportunity to provide for future connections to adjoining streets, including natural barriers such as
topography or water features, man-made barriers such as railroad tracks, or to discourage through
traffic between incompatible land uses. Detailed written justification for the use of cul-de-sac streets
in proposed subdivision plats shall be provided as part of the plat application process.” Based on
these criteria, staff has no objection to the use of a cul-de-sac in this location.

FINDINGS:

1. All technical requirements for approval of a final plat have been met.
2. The storm water management plan has not yet been approved by the City Engineer.

3. The proposed subdivision is outside of the area covered by the Fringe Area Road Master Plan.
North Washington Street to the east of the proposed plat and Ash Coulee Drive to the north of the
proposed plat are both classified as minor arterials on the MPO’s Functional Classification
Network (2009).

4. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses
include a combination of urban single-family residential and rural single-family residential to the
north, south, east and west.

5. The proposed subdivision would be annexed prior to development; therefore, it would not place an
undue burden on public services and facilities, provided the existing accessory buildings within the
proposed Canter Street right-of-way are removed prior to recording the plat.

6. The proposed subdivision would not adversely affect property in the vicinity.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations, provided the property is annexed and rezoned to R5-Residential prior
to the plat being recorded and the new lots sold for development.

8. The proposed subdivision is consistent the master plan, other adopted plans, policies and accepted
planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing action on the final plat of High Meadows 12"
Addition until the storm water management plan has been approved by the City Engineer.

If the City Engineer approves the storm water management plan prior to the public meeting, staff will
change its recommendation to:

Based on the above findings, staff recommends aproval of the final plat of High Meadows 12"
Addition, including the granting of a waiver to allow the use of a cul-de-sac, and with the following
condition:

1. The mylar for High Meadows 12" Addition cannot be recorded until the existing accessory
buildings located within the proposed Canter Street public right-of-way and on Lot 12,
Block 1 are removed from the property, the property is annexed and the property is rezoned
to R5- Residential.




Proposed Plat
High Meadows 12th Addition
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IGCH MEADOWS
127H ADDITION

BEING A REPLAT OF LOTS A & B OF LOT 3 BLOCK 2 & LOT 4 BLOCK 2 OF
KMK ESTATES PART OF THE NE 1/4 OF SECTION 20, T. 139 N., R. 80 W.

BISHARCK, BURLEICH COUNTY
NORTH DAKOTA

MAY 18, 2013
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Item No. 13

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Trillium 4® Addition — Final Plat
Status: Date:

Planning Commission — Public Hearing July 24, 2013
Owner(s): Engineer:

JL. Partnership (owner) Swenson, Hagen & Co.

HD Partnership (developer)

Reason for Request:
Plat property for light industrial development.

Location:

East of South 26™ Street along the north side of Airway Avenue (part of the NW' of Section 11,

T138N-R80W/Lincoln).

Project Size: Number of Lots:

84.13 acres 18 lots in 5 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Undeveloped Land Use: Light industrial
Zoning: Zoning:

MA — Industrial MA — Industrial
Uses Allowed: Uses Allowed:

Light industrial uses Light industrial uses
Maximum Density Allowed: Maximum Density Allowed:

N/A N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
Pre-1980 N/A Pre-1980
FINDINGS:

1. All technical requirements for approval of a final plat have been met.

2. The storm water management plan has not yet been approved by the City Engineer.

The proposed subdivision is consistent with the Fringe Area Road Master Plan for Section 11,
T138N-80W/Lincoln Township, as amended, which identifies Morrison Avenue as the east-west
collector for this section. Airway Avenue on the south side of the plat is classified as a minor
arterial on the MPO’s Functional Classification Network (July 2011) and South 26™ Street on the
west side of the plat is classified as a future minor arterial.

. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
developing light industrial to the west, commercial uses to the north, a combination of light and
heavy industrial uses to the east and the Bismarck Airport and developing light industrial uses to the
south.

(continued)




Item No. 13

5. The proposed subdivision is already annexed and services will be extended in conjunction with
development; therefore, it would not place an undue burden on public services and facilities,
provided access via urban section roadways are required prior to development of lots within the
development.

6. The proposed subdivision would not adversely affect property in the vicinity.

1. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance
and subdivision regulations.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing action on the final plat of Trillium 4"
Addition until the storm water management plan is approved by the City Engineer.

If the storm water management plan is approved by the City Engineer prior to the meeting, staff will
change its recommendation to:

Based on the above findings, staff recommends approval of the final plat of Trillium 4™
Addition, with the understanding that individual lots will not be developable until access via an
paved roadway is provided and all adjacent roadways are improved to City urban section
roadway standards or are under contract for such improvement.
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Item No. 14a

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Liberty Addition — Zoning Change (P to R5 & P)

Status: Date:
Planning Commission — Public Hearing July 24, 2013
Owner(s): Engineer:

Bismarck Public Schools

Swenson, Hagen & Co.

Reason for Request:

Replat and rezone property for elementary school and single-family residential development.

Location:

East of North Washington Street between 43™ Avenue NW and 57" Avenue NW (a replat of Lot 1,

Block 9, Boulder Ridge 5™ Addition).

Project Size: Number of Lots:

16.15 acres 6 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Elementary school Land Use: Elementary school and five single

(under construction) family residential lots

Zoning: Zoning:

P — Public RS5 — Residential

P — Public

Uses Allowed: Uses Allowed:

Public uses, including schools

R5 — Single-family residential
P — Public uses, including schools

Maximum Density Allowed: Maximum Density Allowed:
N/A RS — 5 units/acre
P—-N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
04/13 04/13 04/13

ADDITIONAL INFORMATION:

1. The storm water management plan has not yet been approved by the City Engineer.

FINDINGS:

1. The proposed zoning change is consistent with the Land Use Plan, which identifies the long range
use of this area as public (future land use component of US Highway 83 Corridor Transportation
Study). The Land Use Plan amendment process allows an administrative amendment when the
change is less than 660 feet in depth. In this case, it seems reasonable to allow an administrative
amendment to extend the residential land use classification approximately 175 into the public land

use classification.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include developing single-family residential to the south and east; undeveloped RT-Residential and
A-Agricultural zoned property to the west, and undeveloped A-Agricultural zoned property to the

north.

(continued)




Item No. 14a

3. The property is already annexed and municipal services are in the process of being installed;
therefore, the proposed zoning change would not place an undue burden on public services.

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan has not yet been approved by the City Engineer, staff
recommends continuing action on the related zoning change for Liberty Addition.

If the City Engineer approves the storm water management plan prior to the public hearing, staff will
change its recommendation to:

Based on the above findings, staff recommends approval of the zoning change from the P —
Public zoning district to the R5 — Residential and P-Public zoning districts for Liberty Addition.




Proposed Plat & Zoning Change (P to R5 & P)
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Item No. 14b

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

BACKGROUND:
Title:

Liberty Addition — Minor Subdivision Final Plat
Status: Date:

Planning Commission — Public Hearing July 24, 2013
Owner(s): Engineer:

Bismarck Public Schools Swenson, Hagen & Co.

Reason for Request:
Replat and rezone property for elementary school and single-family residential development.

Location:
East of North Washington Street between 43™ Avenue NW and 57" Avenue NW (a replat of Lot 1,
Block 9, Boulder Ridge 5" Addition).

Project Size: Number of Lots:
16.15 acres 6 lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Elementary school Land Use: Elementary school and five single
(under construction) family residential lots
Zoning: Zoning:
P — Public R5 — Residential
P — Public
Uses Allowed: Uses Allowed:
Public uses, including schools R5 — Single-family residential
P — Public uses, including schools
Maximum Density Allowed: Maximum Density Allowed:
N/A R5 — 5 units/acre
P —N/A
PROPERTY HISTORY:
Zoned: Platted: Annexed:
04/13 04/13 04/13
FINDINGS:

1. All technical requirements for approval of a minor subdivision final plat have been met.

2. The storm water management plan has not yet been approved by the City Engineer.

3. The proposed subdivision would be compatible with adjacent land uses. Adjacent land uses include
developing single-family residential to the south and east; undeveloped RT-Residential and A-

Agricultural zoned property to the west, and undeveloped A-Agricultural zoned property to the north.

4. The property is already annexed; therefore, the proposed zoning change would not place an undue
burden on public services and facilities.

5. The property is already annexed; therefore, the proposed zoning change would not place an undue
burden on public services and facilities.

(continued)




Item No. 14b

6. The proposed subdivision would not adversely affect property in the vicinity, provided the modified
buffer yard is installed between the institutional and residential uses in the subdivision in conjunction
with the construction of the elementary school as proposed.

7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing action on the minor subdivision final plat for
Liberty Addition until the storm water management plan is approved by the City Engineer.

If the storm water management plan is approved by the City Engineer prior to the meeting, staff will
change its recommendation to:

Based on the above findings, staff recommends approval of the minor subdivision final plat for
Liberty Addition, with the understanding that the modified buffer yard is installed in conjunction
with the construction of the elementary school as proposed.




Proposed Plat & Zoning Change (P to R5 & P)
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Item No. 15a

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:

Cottonwood Lake 6™ Addition Replat — Zoning Change (A to R5)
(Now known as Lots 1-8, Block 2, Lots 1-6, Block , Cottonwood Lake 6% Addition)

Status: Date:
Planning Commission — Public Hearing July 24, 2013
Owner(s): Engineer:

Sattler Homes, Inc.

Swenson, Hagen & Company

Reason for Request:

Rezone the property for a future mixed-density residential development.

Location:

Along the south east side of South Washington Street between Wachter Avenue and Burleigh Avenue
(A replat of Lots 1-8, Block 2, Lots 1-6, Block 3, Cottonwood Lake 6™ Addition).

Project Size: Number of Lots:
4.93 acres 20 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Two-family residential and two four-
unit condos (Lots 1 & 2, Block 1)

Zoning: R10 — Residential Zoning: R10— Residential
RM10 — Residential
Uses Allowed: Uses Allowed:

R10 — Single and two-family residential

R10 — Single and two-family residential
RM10 — Multi-family residential

Maximum Density Allowed:
R10 — 10 units per acre

Maximum Density Allowed:
R10 — 10 units per acre
RM10 — 10 units per acre

PROPERTY HISTORY:
Zoned: Platted: Annexed:
08/2004 08/2004 08/2004

ADDITIONAL INFORMATION:

1. The property to the north is zoned RS — Residential. The applicant has indicated he intends to
construct two 4-unit condos on Lots 1 & 2, Block 1. The condos would be directly adjacent to the
single-family lots to the north. A 15 foot wide landscape buffer yard along the north property line of
Lots 1 & 2, Block 1 is required to be installed in conjunction with the development of the condo

buildings.

2. The storm water management plan has not yet been approved by the City Engineer.

FINDINGS:

1. The proposed zoning change is outside the boundaries of the Land Use Plan.

2. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include single-family residential to the north and west; multi-family residential to the south; and
undeveloped single-family residentially zoned land to the east.

3. The property is already annexed; therefore, the proposed zoning change would not place an undue

burden on public services and facilities.

(continued)




Item No. 15a

4. The proposed zoning change would not adversely affect property in the vicinity.

5. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

6. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Because the storm water management plan has not yet been approved by the City Engineer, staff
recommends continuing action on the related zoning change for Cottonwood Lake Sixth Addition.

If the City Engineer approves the storm water management plan prior to the public hearing, staff will
change its recommendation to:

Based on the above findings, staff recommends scheduling a public hearing for the zoning change
for Cottonwood Lake Sixth Addition Replat, a replat of Lots 1-8, Block 2 and Lots 1-6, Block 3,
Cottonwood Lake Sixth Addition.
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Item No. 15b

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:

Cottonwood Lake 6™ Addition Replat — Minor Subdivision Final Plat
(A replat of Lots 1-8, Block 2, Lots 1-6, Block , Cottonwood Lake 6" Addition)

Status: Date:
Planning Commission — Public Hearing July 24, 2013
Owner(s): Engineer:

Sattler Homes, Inc.

Swenson, Hagen & Company

Reason for Request:

Replat and rezone the property for a future mixed-density residential development.

Location:

Along the south east side of South Washington Street between Wachter Avenue and Burleigh Avenue
(A replat of Lots 1-8, Block 2, Lots 1-6, Block 3, Cottonwood Lake 6" Addition).

Project Size: Number of Lots:
4.93 acres 20 lots in 2 blocks
EXISTING CONDITIONS: PROPOSED CONDITIONS:

Land Use: Undeveloped

Land Use: Two-family residential and two four-
unit condos (Lots 1 & 2, Block 1)

Zoning: R10—Residential Zoning: RI10 — Residential
RM10 — Residential
Uses Allowed: Uses Allowed:

R10 — Single and two-family residential

R10 — Single and two-family residential
RM 10 — Multi-family residential

Maximum Density Allowed:
R10 — 10 units per acre

Maximum Density Allowed:
R10 — 10 units per acre
RM10 — 10 units per acre

PROPERTY HISTORY:
Zoned: Platted: Annexed:
08/2004 08/2004 08/2004

ADDITIONAL INFORMATION:

1. The property to the north is zoned R5 — Residential. The applicant has indicated he intends to
construct two 4-unit condos on Lots 1 & 2, Block 1. The condos would be directly adjacent to the
single-family lots to the north. A 15 foot wide landscape buffer yard along the north property line of
Lots 1 & 2, Block 1 is required to be installed in conjunction with the development of the condo

buildings.

FINDINGS:

1. All technical requirements for approval of a minor subdivision final plat have been met.

2. The storm water management plan has not yet been approved by the City Engineer.

3. The proposed subdivision would be compatible with adjacent land uses, provided the appropriate
landscape buffer yard is installed in conjunction with the development of the condo buildings.
Adjacent land uses include single-family residential to the north and west; multi-family residential
to the south; and undeveloped single-family residentially zoned land to the east.

(continued)




Item No. 15b

4. The property is already annexed; therefore, the proposed zoning change would not place an undue
burden on public services and facilities.

5. The property is already annexed; therefore, the proposed zoning change would not place an undue
burden on public services and facilities.

6. The proposed subdivision would not adversely affect property in the vicinity.
7. The proposed subdivision is consistent with the general intent and purpose of the zoning ordinance.

8. The proposed subdivision is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends continuing action on the minor subdivision final plat of
Cottonwood Lake Sixth Addition Replat until the storm water management plan is approved by the City
Engineer.

If the storm water management plan is approved by the City Engineer prior to the meeting, staff will
change its recommendation to:

Based on the above findings, staff recommends approval of the minor subdivision final plat for
Cottonwood Lake Sixth Addition Replat, with the following conditions:

e The development of Lots 1 & 2, Block,1 is limited to one four-unit condo on each parcel.

e The development of the remaining lots is for one-half of a twin home unit; the lot widths
proposed do not comply with the minimum lot width for a single-family dwelling. Two lots
would need to be combined as one parcel to support the minimum lot requirements for a
single-family dwelling.
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Proposed Plat & Zoning Change (R10 to R10 & RM10)

Cottonwood Lake 6th Addition Replat
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Item No. 16
BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
The West 200 feet of Lot 1, and Lots 2-3, Block 1, Duemelands 3 Subdivision —
Zoning Change (MA & MB to MB)

Status: Date:
Planning Commission — Public Hearing July 24,2013
Owner(s): Engineer:
Aaron Stenberg, Duemelands Properties, LLLP N/A
(Owner)

Reason for Request:
Rezone property to bring entire parcel into one zoning district.

Location:

Along the north side of Cartridge Loop and east side of Yegen Road.
Project Size: Number of Lots:

(5.26 acres) 3 Lots in 1 block
EXISTING CONDITIONS: PROPOSED CONDITIONS:
Land Use: Land Use:

Truck terminal Tuck terminal
Zoning: Zoning:

MA — Industrial MB — Industrial

MB — Industrial
Uses Allowed: Uses Allowed:

MA — Light industrial and commercial uses MB — General industrial uses

MB — General industrial and commercial uses
Maximum Density Allowed: Maximum Density Allowed:

MA — N/A MB - N/A

MB — N/A
PROPERTY HISTORY:

Zoned: Platted: Annexed:
Prior to 1980 01/1989 N/A

ADDITIONAL INFORMATION:

1. When this property was platted in 1989, the zoning boundary for the northern half of the plat
followed the quarter section line which was previously zoned MA — Industrial prior to 1980.

2. The zoning change request is in conjunction with a site plan for a 3,550 square foot single-story
addition to the existing building, (Federal Express Freight terminal facility). During the site plan
review process, it was determined that Lots 1-3, Block 1 Duemeland’s 3™ Subdivision required a lot
modification to combine the lots in order for the site plan to be approved.

3. Section 14-09-03 of the City Code of Ordinances (Definitions) defines a Lot Combination as “A
combination of two (2) or more platted lots into a single lot whose boundaries coincide with the lot
lines shown on the recorded plat of the subdivision that meets the following criteria. Does not
involve lots within more than one zoning jurisdiction.” In order for the lots to be combined, the site
plan approved and a building permit issued, the entire parcel must be located within the same zoning
district.




Item No. 16

FINDINGS:

1. The proposed zoning change would be compatible with adjacent land uses. Adjacent land uses
include industrial land uses to the north, south, east and west.

2. The property is being served by a private well and septic system and would have access to Yegen
Road via Cartridge Loop; therefore, the zoning change would not place an undue burden on public
services and facilities.

3. The proposed zoning change would not adversely affect property in the vicinity.

4. The proposed zoning change is consistent with the general intent and purpose of the zoning
ordinance.

5. The proposed zoning change is consistent with the master plan, other adopted plans, policies and
accepted planning practice.

RECOMMENDATION:

Based on the above findings, staff recommends approval of the zoning change from the MA — Industrial
and MB — Industrial zoning districts to the MB — Industrial zoning district on the West 200 feet of Lot 1
and Lots 2-3, Block 1, Duemeland’s 3" Subdivision.




Proposed Zoning Change (MB & MA to MB)
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Item No. 17

BISMARCK-BURLEIGH COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

BACKGROUND:

Title:
Lot A of NW'4, Section 1, T139N-R81W/West Hay Creek Township — Land Use Plan Amendment
(Urban Residential to Industrial)

Status: Date:
Planning Commission — Public Hearing July 24, 2013

Reason for Request:
Introduce the light industrial land use classification into an area classified as urban residential.

Location:
Along the north side of Burnt Creek Drive, between ND Highway 1804/River Road and Hawktree
Drive, southwest of The Ridge at Hawktree.

BACKGROUND:

1. The Bismarck-Mandan Regional Land Use Plan was adopted by the Bismarck Planning and Zoning
Commission on July 25, 2007 and by the Board of City Commissioners on August 14, 2007. The
future land use portion of this document is a component of the Bismarck Land Use Plan (LUP).

2. The applicant is requesting an amendment to the land use concept identified for Section 1, TI39N-
R81W/West Hay Creek Township, to introduce the light industrial land use classification into a
4.97-acre tract located north of Burnt Creek Drive, east of River Road and southwest of The Ridge
at Hawktree.

3. The proposed amendment would introduce the light industrial land use classification into an area
that is classified as urban residential.

4. The request is being made in advance of a preliminary plat and zoning change. The proposed use
of the property for a storage facility would generally conform to the Land Use Plan if amended.

FINDINGS:

1. The proposed change in the Land Use Plan is not compatible with adjacent land uses. Adjacent land
uses include a mix of agricultural uses, rural residential uses and urban-density rural residential uses.

2. The proposed Land Use Plan amendment does not reflect a change in conditions since the Land Use
Plan was established, nor does it result in an improved Land Use Plan which better responds to the
needs of the community.

3. The City and other agencies would be able to provide necessary public services, facilities and
programs to serve the development allowed by the Land Use Plan at the time the property is
developed.

4. The proposed Land Use Plan amendment will adversely affect property in the vicinity. In particular,
an industrial land use in this location could have an adverse impact on the adjacent residential and
agricultural land uses.

(continued)




Item No. 17

5. The proposed Land Use Plan is not consistent with the other aspects of the master plan, other adopted
plans, policies and planning practice. In particular, introducing an industrial land use
classification to a small parcel surrounded by an area designated as urban residential would
be the land use planning equivalent of spot zoning.

- 6. The amendment to the L.and Use Plan is not in the public interest and is solely for the benefit of a
single property owner.

RECOMMENDATION:

Based on the above findings, staff recommends denial of the proposed amendment to the Land Use
Plan for Lot A of the NWY% of Section 1, T139N-R81W/West Hay Creek Township, to introduce a
light industrial land use classification into this property.




