Bismarck

ENGINEERING DEPARTMENT

DATE: October 18, 2016

FROM: Gabe Schell, PE | City Engineer@'
ITEM: Storm Water and Drainage Easement
REQUEST

Approval of the Storm Water and Drainage Easement with Wilment Development, LLC.
Please place this item on the October 25, 2016, City Commission meeting agenda.
BACKGROUND INFORMATION

This Storm Water and Drainage Easement is needed to construct, maintain, and repair storm
water conveyance facilities including underground and surface storm water improvements
across part of Lots 26 and 27, Block 1, Boulder Ridge First Addition.

RECOMMENDED CITY COMMISSION ACTION
Approve the Storm Water and Drainage Easement.

STAFF CONTACT INFORMATION

Gabe Schell, PE, City Engineer, 355-1505, gschell@bismarcknd.gov
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Storm Water and Drainage Easement

This indenture, made this 3% _day of_OCT. ", 2016, between Wilment
Development LLC, whose post office address is 3250 Rock Island Place #4, Bismarck, North
Dakota 58504, bereinafter called Grantor and the City of Bismarck, a municipal corporation
whose post office address is P.O. Box 5503, Bismarck, North Dakota 58506-5503 hereinafter
called the Grantee. : '

1. For and in consideration of the sum of one dollar ($1.00) and other good and valuable
consideration, the receipt of which is hereby acknowledged, Grantor grants to Grantee, its
successors and assigns a storm water drainage easement over and across the following
described tract for the purpose to construct, maintain and repair storm water conveyance
facilities including underground and surface storm water improvements. Grantee shall

have the right to ingress and egress across real property of Grantor for purposes herein
granted.

2. This easement is, except for right of access, limited to:

All that part of Lot 26 and 27 Blockil Boulder Ridge First Addition, Bismarck, North
Dakota described as follows:

Commencing at the Northwest corner of Lot 27 Block 1 Boulder Ridge 1% Addition;
thence South 00 degrees 32 minutes 25 seconds West a distance of 210.08 feet, a long
West line of said Lot 27, thence South 89 degrees 31 minutes 20 seconds East a distance
of 25.00 feet, to the point of beginning; thence South 89 degrees 31 minutes 20 seconds
East a distance of 9.00 feet; thence North 00 degrees 32 minutes 25 seconds East,
parallel with and 34.00 feet East of the West line of Lot 27, 2 distance of 155.08 feet;
thence South 89 degrees 31 minutes 20 seconds East, parallel with and 55.00 feet South
of the lot line common to Lots 17 and 27, a distance 0f297.17 feet; thence North 75
degrees 24 minutes 06 seconds East, parallel with and 45.00 feet from the lot line
common to Lots 17 and 27, a distance of 97.85 feet: thence South 66 degrees 06 minutes
04 seconds East a distance of 85.56 feet; thence South 61 degrees 03 minutes 48 seconds
East, parallel with and 70.00 feet from the lot line common to Lots 17 and 27 a distance
of 115.41 feet; thence South 85 degrees 22 minutes 42 seconds East a distance of 81.74
feet; thence South 64 degrees 52 minutes 50 seconds East, parallel with and 40.00 feet
from the lot line common to Lots 16 and 26, a distance of 158.22 feet; thence South 69
degrees 03 minutes 26 seconds East a distance of 32.75 to the western edge of the storm
water easement as platted on Boulder Ridge First Addition; thence North 20 degrees 56
minutes 34 seconds East, along said Westerly easement line, a distance of 15.00 feet;
thence North 69 degrees 03 minutes 26 seconds West, along the platted storm water
easement, a distance of 32.20 feet; thence North 64 degrees 52 minutes 50 seconds West,
continuing along said easement, a distance of 233.48 feet; thence South 28 degrees 56
minutes 49 seconds West, continuing along said easement, a distance of 33.61 feet;
thence North 61 degrees 03 minutes 48 seconds West, continuing along said easement, a
distance of 201.83 feet; thence South 75 degrees 24 minutes 06 seconds West,
continuing along said easement, a distance of 86.28 feet; thence North 89 degrees 31
minutes 20 seconds West, continuing along said easement, a distance of 322.72 feet;
thence South 00 degrees 32 minutes 25 seconds West, along said easement line, a
distance of 175.08 feet to the point of beginning.

Said tract contains 16,510 square feet or 0.38 acres, more or less.
3. The Grantee shall own and maintain the storm sewer pipe and manholes within the

easement. The Grantee shall own and maintain the surface drainage improvement
including swales and ponds and be responsible for major repairs.
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4. The Grantor, or their successors and assigns, shall be responsible for regular maintenance
for mowing, minor erosion repairs and cleaning of debris in the swale improvements.

5. Grantor, reserves the right to install a vehicle and or pedestrian access easement to
connect lots 26 and 27 to Slate Drive v/a the access casement between Lots 9B and 10A.

6. Right of access through lots and adjacent to the above described storm easement. Grantee
requires a minimum 10 foot wide access as working space along the south side of the
storm water swale and future detention pond. Grantor agrees to provide a mutually agreed
to access route for Grantee to maintain the swale area and future detention pond while
reserving the right to place fill for final lot grading that would increase the embankment
slope on the south side of swale and or future detention pond. Grantor also reserves the
right to install parking lot improvements on the agreed to 10 foot wide access/working
space so long as it does not impede the Grantee’s ability to access and maintain said
swale and/or future detention pond.

7. The term of this easement herein reserved is ninety-nine (99) years, beginning upon
execution in 2016 and ending in 2115.

8. Grantor hereby reserves title to and any interest in any and all archeological and
paleontological materials, whether located on or below the surface of said land.

Dated this @mﬂ day of »” g

STATE OF NORTH DAKOTA )

) SS
COUNTY OF BURLEIGH )
On this %‘-«3‘% day of Genawex , 2016, before me personally appeared Don

Clement, known to me to be the person who is described in, and who executed the within and
foregoing instrument, and acknowledged to me that he executed the same.

Notary Public Notary Public
state of North Dakota

My Commission Expires: Q- e R

My Commission Explres Aug 8, 2022

Acceptance of dedicated lands by the City of Bismarck:

L ) W,w*’” | e f‘m
Al 77 Attest:  CAwa—T fden,

MichaglC. Seminary Kéith J. Harke

President, Board City Commissioners City Administrator

STATE OF NORTH DAKOTA )

)} SS
COUNTY OF BURLEIGH )
, w%f.; K%f
On this | | day of (j(ff:?g; Lbu' ] , 2016, before me personally appeared

Michael C. Seminary, President of Board of City Commissioners, and Keith J. Hunke, City
Administrator, known to me to be the persons who is described in, and who executed the within
and foregoing instrument, and acknowledged to me that he executed ?@sme.
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STORM WATER AND DRAINAGE
EASEMENT EXHIBIT
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SWENSON, HAGEN & COMPANY P.C.
- 009 Basin Averms
! sheng@swensonhagen.com.

Fhone (701) 223 - 2600
Fax (701) 223 - 2606




