






 
RESOLUTION 

 
VACATION OF RIGHT-OF-WAY 

 
 WHEREAS, the owner of property described as Lot 19, Block 1, Wutzkes 2nd 
Subdivision and the owner of the property described as Lots 20-22, Block 1, Wutzkes 2nd 
Subdivision, both adjoining and contiguous to the right-of-way described as Ottawa Street, have 
heretofore joined in petitions requesting that the portion of the right-of-way contiguous to these 
lots be vacated and setting forth the facts and reason for said vacation. Said petitions were 
verified by oath of at least one petitioner and was accompanied by a plat of said right-of-way to 
be vacated. 
 
 WHEREAS, the Board of City Commissioners of the City of Bismarck, North Dakota, 
deemed it expedient that said matter be preceded with, ordered said petition to be filed in the 
office of the City Administrator. 
 
 WHEREAS, the Board of City Commissioners ordered that notice be given on hearing 
the aforesaid petitions and the same was so given by publication in the official newspaper of said 
City on November 11, November 18, November 25 and December 2, 2016, in accordance with 
law. The Board of City Commissioners at the time appointed, investigated and considered the 
matter and heard testimony of the persons interested therein. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the 
City of Bismarck, North Dakota: 
 

1. Petitions heretofore described praying for the vacation of that portion of the right-
of-way described as the east 35 feet of Ottawa Street adjacent to Lots 19-22, 
Block 1, Wutzke’s 2nd Subdivision and all previously vacated right of way 
adjacent to said lots in the City of Bismarck, North Dakota, is in all things 
allowed and granted. 

 
2. That said right-of-way is hereby declared vacated, subject to a utility easement 

over the entire width of the vacated right-of-way to preserve the rights of any 
public or private utility or franchise, their successors and assigns, heretofore 
granted by the City of Bismarck or another party and not heretofore waived or 
abandoned and subject to a grading and slope easement in favor of the City of 
Bismarck to grade and shape the easement area to match the future urban section 
of the right-of-way. 

 
3. That the City Administrator be and is hereby authorized to publish this resolution 

in the manner prescribed by law and file a transcript thereof for record in the 
office of the County Recorder, Burleigh County, North Dakota. 

 
Adopted this 13th day of December, 2016. 
 



 
 
STATE OF NORTH DAKOTA ) 
     )ss 
COUNTY OF BURLEIGH  ) 
 
I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified City Administrator of 
the City of Bismarck, North Dakota, and that the foregoing is a full, true, and correct copy of a 
resolution adopted by the Board of City Commissioners at its regular meeting of December 13, 
2016. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, 
North Dakota, this 13th day of December, 2016. 
 
 
              

(SEAL)     Jason Tomanek  
      Assistant City Administrator  

Bismarck, North Dakota 














