
December 8, 2016

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, December 13, 2016 at 
5:15 p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North 
Dakota.

Invocation will be presented by a Chaplain from the Bismarck Police Department.

Future City Commission meetings are scheduled as follows:

l December 27, 2016

l January 10 & 24, 2017

l February 14 & 28, 2017

BOARD OF HEALTH

1. Call to order - President Seminary 
2. Strategic Plan update 

a. CDC Worksite Health Scorecard - Renae Moch 
b. Worksite Wellness "How Far We've Come" - Katie Johnke 

3. Adjourn 

City Board of Health 12 13 16.pdf

BOARD OF CITY COMMISSIONERS

Consider approval of the minutes of the regular meeting on November 22, 2016.

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions.

Personnel Actions for December 13 meeting.pdf

Consider request for approval from the Bismarck Airport for Amendment 4 to the May 12, 2015 Engineering 
Services Agreement with Kadrmas, Lee and Jackson (KLJ) for Airport Drainage Study, Storm Sewer 
Televising, Cleaning and Report.

Amendment 4 to KLJ May 12, 2015 Engineering Services Agreement.pdf

Consider request for approval from the Assessing Division of tax abatement applications for Wheelchair 
Exemption.

Abatements for 121316 Meeting.pdf

Consider request for approval to introduce and call for a public hearing on Ordinance 6242 at the request of 
the Bismarck Larks Baseball Team for an amendment to the Class L liquor license. The public hearing for 
this item will take place at the January 10, 2017 City Commission meeting.

Ordinance 6242 to amend Class L liquor license.pdf

Consider requests for approval from the Community Development Department for the following items:

l Reappointment of Mr. Joe Fink and Mr. Todd Van Orman to the Renaissance Zone Authority until 
December 31, 2019.

l Amendment to the Brokerage Contract between the City of Bismarck and the Bis-Man Transit Board.
l Permission for Bismarck-Mandan Metropolitan Planning Organization staff to submit and FY2017 

Section 5339 grant application on behalf of Bis-Man Transit.

Renaissance Zone Authority reappointments.pdf
Amendment to Transit Brokerage Contract with Bis-Man Transit Board.pdf
Permission to submit FY 2017 Section 5339 Grant Application on behalf of Bis-Man Transit.pdf

Consider requests for approval from the Engineering Department for the following items:

l Amendment to Consultant Agreement with Apex Engineering Group for professional services relating 
to the North Washington Street regional storm water detention pond design.

l Endorsement of two projects that Bismarck Parks and Recreation District would like to submit to the 
Metropolitan Planning Organization (MPO) for the North Dakota Department of Transportation 
(NDDOT) Transportation Alternatives Program (TAP) grant.

l Approval of various easements related to Light of Christ Addition.
l Permission to move establishment date for Quiet Rail Zone.

Amendment to existing agreement for professional services.pdf
Endorsement to submit applications for NDDOT TAP grant.pdf
Various easements related to Light of Christ Addition.pdf
Move establishment date for Quiet Rail Zone.pdf

Consider requests for approval from the Finance Department for the following items:

l Contract for appraisal services for commercial properties with Vanguard Appraisals, Inc.
l 2016 year budget transfers, authorizations and adjustments for the General Fund.

Contract for commercial appraisal services.pdf
Year end 2016 budget adjustments.pdf

Consider requests for approval from the Human Resources Department for the following items:

l Request to pay exempt public safety officers for mutual aid reimbursed hours.
l Waiver of use or lose annual leave balance for public safety officers.
l Approval of changes to the Discrimination and Harassment and Equal Employment Opportunity 

policies. 

Pay exempt public safety officers for mutual aid reimbursed hours.pdf
Waiver of use or lose annual leave balance for public safety officers.pdf
Discrimination and harassment and equal employment opportunity policy changes.pdf

Consider requests for approval from the Public Works Service Operations Department for the following 
items:

l Change Order 5 for $39,552.09 with Northern Improvement Company for Waste Utility Project LF 
16-01.

l Permission to purchase one pickup truck for Bismarck-Burleigh Public Health using 2016 funds.

Change Order 5 with Northern Improvement for Waste Utility Project LF 16 01.pdf
Purchase one pickup truck for Public Health using 2016 funds.pdf

Consider requests for approval from the Public Works Utility Operations Department for the following items:

l Permission to use a sole source contract with PKG Contracting, Inc. to complete the emergency 
repairs of pipes at the Wastewater Treatment Plant.

l Change Order 1 for $14,105 with Northern Plains Contracting, Inc. on the Wachter Avenue Master 
Lift Station project.

Sole source contract and completion of emergency repairs at Wastewater Treatment Plant.pdf
Change Order 1 with Northern Plains Contracting for Wachter Avenue Master Lift Station project.pdf

Addendum Item: Consider request for approval from the Public Works Service Operations 
Department to accept additional snow hauling contractors at the discretion of the Public Works 
Service Operations Director.

Accept additional snow hauling contractors.pdf

REGULAR AGENDA

3. Public comment (restricted to items on the Regular Agenda, excluding public hearing items).

Note: Those appearing should complete the sign-in sheet at the podium with name, address, contact phone 
number, etc.
(No attachment)

4. Snow removal operations report from the Public Works Service Operations Department.

(No attachment)

5. DAPL response status update from the Police Department.

(No attachment)

6. Consider request from Anne Cleary to appeal the decision of the Board of Adjustment to deny variances relating 
to lot area and building setbacks for part of Lot 3, Block 5, Northern Pacific Addition (717 N Mandan Street).

Appeal of part of Lot 3 Block 5 Northern Pacific Addition.pdf

7. PUBLIC HEARING on the request to vacate the east 35 feet of the Ottawa Street right of way adjacent to Lots 19-
22, Block 1, Wutzke's 2nd Subdivision, leaving a remainder of 80 feet of right of way for Ottawa Street.

Vacation of part of Ottawa Street right of way.pdf

8. PUBLIC HEARING on Ordinance 6239 relating to permits required under the provisions of Title 8.

Ordinance 6239.pdf

9. PUBLIC HEARING on Ordinance 6240 relating to pools; operation permits, permit fee and operational practices 
(Title 4, Chapter 4-06).

Ordinance 6240.pdf

10. PUBLIC HEARING on Ordinance 6241 relating to the repeal of Chapter 8-2 (Frozen Desserts).

Ordinance 6241.pdf

11. Consider request for approval from the Public Works Utility Operations Department to receive and consider 
disposition of bids for chemicals to be used at the Water and Wastewater Treatment Plants in 2017.

Chemical bids for Water and Wastewater Treatment for 2017.pdf

12. Consider requests for approval from the Bismarck Airport for the following items relating to the Runway 13/31 
Reconstruction project:

l Reimbursable Agreement with the Federal Aviation Administration (FAA) for navigation aid flight checks 
associated with this project.

l Engineering Services Agreement with KLJ for the second year design of this project.

Reimbursable agreement with FAA for navigation aid flight checks.pdf
Engineering Services Agreement with KLJ for second year Runway 13 31 reconstruction.pdf

13. Consider requests for approval of the following from the Engineering Department relating to Sewer 
Improvement District 16-571.

l Resolution Creating District and Ordering Preparation of the Preliminary Report; and
l Resolution Approving Preliminary Report and Directing Preparation of Plans and Specifications.

Resolutions relating to Sewer Improvement District 16 571.pdf

14. Consider request for approval from the Engineering Department for the contract with Kadrmas, Lee & Jackson 
(KLJ) for Engineering Consultant Services for a fiber optic network system study.

Engineering consultant services for fiber optic network system study.pdf

15. Consider request for approval from the Engineering Department to receive opinion of costs for permanent 
improvements to Main Avenue as a three-lane roadway.

Main Ave opinion of costs for improvement.pdf

16. Consider other business.

(No attachment)
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Ordinance 6241.pdf

11. Consider request for approval from the Public Works Utility Operations Department to receive and consider 
disposition of bids for chemicals to be used at the Water and Wastewater Treatment Plants in 2017.

Chemical bids for Water and Wastewater Treatment for 2017.pdf

12. Consider requests for approval from the Bismarck Airport for the following items relating to the Runway 13/31 
Reconstruction project:

l Reimbursable Agreement with the Federal Aviation Administration (FAA) for navigation aid flight checks 
associated with this project.

l Engineering Services Agreement with KLJ for the second year design of this project.

Reimbursable agreement with FAA for navigation aid flight checks.pdf
Engineering Services Agreement with KLJ for second year Runway 13 31 reconstruction.pdf

13. Consider requests for approval of the following from the Engineering Department relating to Sewer 
Improvement District 16-571.

l Resolution Creating District and Ordering Preparation of the Preliminary Report; and
l Resolution Approving Preliminary Report and Directing Preparation of Plans and Specifications.

Resolutions relating to Sewer Improvement District 16 571.pdf

14. Consider request for approval from the Engineering Department for the contract with Kadrmas, Lee & Jackson 
(KLJ) for Engineering Consultant Services for a fiber optic network system study.

Engineering consultant services for fiber optic network system study.pdf

15. Consider request for approval from the Engineering Department to receive opinion of costs for permanent 
improvements to Main Avenue as a three-lane roadway.

Main Ave opinion of costs for improvement.pdf

16. Consider other business.
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December 8, 2016

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, December 13, 2016 at 
5:15 p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North 
Dakota.

Invocation will be presented by a Chaplain from the Bismarck Police Department.

Future City Commission meetings are scheduled as follows:

l December 27, 2016

l January 10 & 24, 2017

l February 14 & 28, 2017

BOARD OF HEALTH

1. Call to order - President Seminary 
2. Strategic Plan update 

a. CDC Worksite Health Scorecard - Renae Moch 
b. Worksite Wellness "How Far We've Come" - Katie Johnke 

3. Adjourn 

City Board of Health 12 13 16.pdf

BOARD OF CITY COMMISSIONERS

Consider approval of the minutes of the regular meeting on November 22, 2016.

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions.

Personnel Actions for December 13 meeting.pdf

Consider request for approval from the Bismarck Airport for Amendment 4 to the May 12, 2015 Engineering 
Services Agreement with Kadrmas, Lee and Jackson (KLJ) for Airport Drainage Study, Storm Sewer 
Televising, Cleaning and Report.

Amendment 4 to KLJ May 12, 2015 Engineering Services Agreement.pdf

Consider request for approval from the Assessing Division of tax abatement applications for Wheelchair 
Exemption.

Abatements for 121316 Meeting.pdf

Consider request for approval to introduce and call for a public hearing on Ordinance 6242 at the request of 
the Bismarck Larks Baseball Team for an amendment to the Class L liquor license. The public hearing for 
this item will take place at the January 10, 2017 City Commission meeting.

Ordinance 6242 to amend Class L liquor license.pdf

Consider requests for approval from the Community Development Department for the following items:

l Reappointment of Mr. Joe Fink and Mr. Todd Van Orman to the Renaissance Zone Authority until 
December 31, 2019.

l Amendment to the Brokerage Contract between the City of Bismarck and the Bis-Man Transit Board.
l Permission for Bismarck-Mandan Metropolitan Planning Organization staff to submit and FY2017 

Section 5339 grant application on behalf of Bis-Man Transit.

Renaissance Zone Authority reappointments.pdf
Amendment to Transit Brokerage Contract with Bis-Man Transit Board.pdf
Permission to submit FY 2017 Section 5339 Grant Application on behalf of Bis-Man Transit.pdf

Consider requests for approval from the Engineering Department for the following items:

l Amendment to Consultant Agreement with Apex Engineering Group for professional services relating 
to the North Washington Street regional storm water detention pond design.

l Endorsement of two projects that Bismarck Parks and Recreation District would like to submit to the 
Metropolitan Planning Organization (MPO) for the North Dakota Department of Transportation 
(NDDOT) Transportation Alternatives Program (TAP) grant.

l Approval of various easements related to Light of Christ Addition.
l Permission to move establishment date for Quiet Rail Zone.

Amendment to existing agreement for professional services.pdf
Endorsement to submit applications for NDDOT TAP grant.pdf
Various easements related to Light of Christ Addition.pdf
Move establishment date for Quiet Rail Zone.pdf

Consider requests for approval from the Finance Department for the following items:

l Contract for appraisal services for commercial properties with Vanguard Appraisals, Inc.
l 2016 year budget transfers, authorizations and adjustments for the General Fund.

Contract for commercial appraisal services.pdf
Year end 2016 budget adjustments.pdf

Consider requests for approval from the Human Resources Department for the following items:

l Request to pay exempt public safety officers for mutual aid reimbursed hours.
l Waiver of use or lose annual leave balance for public safety officers.
l Approval of changes to the Discrimination and Harassment and Equal Employment Opportunity 

policies. 

Pay exempt public safety officers for mutual aid reimbursed hours.pdf
Waiver of use or lose annual leave balance for public safety officers.pdf
Discrimination and harassment and equal employment opportunity policy changes.pdf

Consider requests for approval from the Public Works Service Operations Department for the following 
items:

l Change Order 5 for $39,552.09 with Northern Improvement Company for Waste Utility Project LF 
16-01.

l Permission to purchase one pickup truck for Bismarck-Burleigh Public Health using 2016 funds.

Change Order 5 with Northern Improvement for Waste Utility Project LF 16 01.pdf
Purchase one pickup truck for Public Health using 2016 funds.pdf

Consider requests for approval from the Public Works Utility Operations Department for the following items:

l Permission to use a sole source contract with PKG Contracting, Inc. to complete the emergency 
repairs of pipes at the Wastewater Treatment Plant.

l Change Order 1 for $14,105 with Northern Plains Contracting, Inc. on the Wachter Avenue Master 
Lift Station project.

Sole source contract and completion of emergency repairs at Wastewater Treatment Plant.pdf
Change Order 1 with Northern Plains Contracting for Wachter Avenue Master Lift Station project.pdf

Addendum Item: Consider request for approval from the Public Works Service Operations 
Department to accept additional snow hauling contractors at the discretion of the Public Works 
Service Operations Director.

Accept additional snow hauling contractors.pdf

REGULAR AGENDA

3. Public comment (restricted to items on the Regular Agenda, excluding public hearing items).

Note: Those appearing should complete the sign-in sheet at the podium with name, address, contact phone 
number, etc.
(No attachment)

4. Snow removal operations report from the Public Works Service Operations Department.

(No attachment)

5. DAPL response status update from the Police Department.

(No attachment)

6. Consider request from Anne Cleary to appeal the decision of the Board of Adjustment to deny variances relating 
to lot area and building setbacks for part of Lot 3, Block 5, Northern Pacific Addition (717 N Mandan Street).

Appeal of part of Lot 3 Block 5 Northern Pacific Addition.pdf

7. PUBLIC HEARING on the request to vacate the east 35 feet of the Ottawa Street right of way adjacent to Lots 19-
22, Block 1, Wutzke's 2nd Subdivision, leaving a remainder of 80 feet of right of way for Ottawa Street.

Vacation of part of Ottawa Street right of way.pdf

8. PUBLIC HEARING on Ordinance 6239 relating to permits required under the provisions of Title 8.

Ordinance 6239.pdf

9. PUBLIC HEARING on Ordinance 6240 relating to pools; operation permits, permit fee and operational practices 
(Title 4, Chapter 4-06).

Ordinance 6240.pdf

10. PUBLIC HEARING on Ordinance 6241 relating to the repeal of Chapter 8-2 (Frozen Desserts).

Ordinance 6241.pdf

11. Consider request for approval from the Public Works Utility Operations Department to receive and consider 
disposition of bids for chemicals to be used at the Water and Wastewater Treatment Plants in 2017.

Chemical bids for Water and Wastewater Treatment for 2017.pdf

12. Consider requests for approval from the Bismarck Airport for the following items relating to the Runway 13/31 
Reconstruction project:

l Reimbursable Agreement with the Federal Aviation Administration (FAA) for navigation aid flight checks 
associated with this project.

l Engineering Services Agreement with KLJ for the second year design of this project.

Reimbursable agreement with FAA for navigation aid flight checks.pdf
Engineering Services Agreement with KLJ for second year Runway 13 31 reconstruction.pdf

13. Consider requests for approval of the following from the Engineering Department relating to Sewer 
Improvement District 16-571.

l Resolution Creating District and Ordering Preparation of the Preliminary Report; and
l Resolution Approving Preliminary Report and Directing Preparation of Plans and Specifications.

Resolutions relating to Sewer Improvement District 16 571.pdf

14. Consider request for approval from the Engineering Department for the contract with Kadrmas, Lee & Jackson 
(KLJ) for Engineering Consultant Services for a fiber optic network system study.

Engineering consultant services for fiber optic network system study.pdf

15. Consider request for approval from the Engineering Department to receive opinion of costs for permanent 
improvements to Main Avenue as a three-lane roadway.

Main Ave opinion of costs for improvement.pdf

16. Consider other business.
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December 8, 2016

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, December 13, 2016 at 
5:15 p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North 
Dakota.

Invocation will be presented by a Chaplain from the Bismarck Police Department.

Future City Commission meetings are scheduled as follows:

l December 27, 2016

l January 10 & 24, 2017

l February 14 & 28, 2017

BOARD OF HEALTH

1. Call to order - President Seminary 
2. Strategic Plan update 

a. CDC Worksite Health Scorecard - Renae Moch 
b. Worksite Wellness "How Far We've Come" - Katie Johnke 

3. Adjourn 

City Board of Health 12 13 16.pdf

BOARD OF CITY COMMISSIONERS

Consider approval of the minutes of the regular meeting on November 22, 2016.

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions.

Personnel Actions for December 13 meeting.pdf

Consider request for approval from the Bismarck Airport for Amendment 4 to the May 12, 2015 Engineering 
Services Agreement with Kadrmas, Lee and Jackson (KLJ) for Airport Drainage Study, Storm Sewer 
Televising, Cleaning and Report.

Amendment 4 to KLJ May 12, 2015 Engineering Services Agreement.pdf

Consider request for approval from the Assessing Division of tax abatement applications for Wheelchair 
Exemption.

Abatements for 121316 Meeting.pdf

Consider request for approval to introduce and call for a public hearing on Ordinance 6242 at the request of 
the Bismarck Larks Baseball Team for an amendment to the Class L liquor license. The public hearing for 
this item will take place at the January 10, 2017 City Commission meeting.

Ordinance 6242 to amend Class L liquor license.pdf

Consider requests for approval from the Community Development Department for the following items:

l Reappointment of Mr. Joe Fink and Mr. Todd Van Orman to the Renaissance Zone Authority until 
December 31, 2019.

l Amendment to the Brokerage Contract between the City of Bismarck and the Bis-Man Transit Board.
l Permission for Bismarck-Mandan Metropolitan Planning Organization staff to submit and FY2017 

Section 5339 grant application on behalf of Bis-Man Transit.

Renaissance Zone Authority reappointments.pdf
Amendment to Transit Brokerage Contract with Bis-Man Transit Board.pdf
Permission to submit FY 2017 Section 5339 Grant Application on behalf of Bis-Man Transit.pdf

Consider requests for approval from the Engineering Department for the following items:

l Amendment to Consultant Agreement with Apex Engineering Group for professional services relating 
to the North Washington Street regional storm water detention pond design.

l Endorsement of two projects that Bismarck Parks and Recreation District would like to submit to the 
Metropolitan Planning Organization (MPO) for the North Dakota Department of Transportation 
(NDDOT) Transportation Alternatives Program (TAP) grant.

l Approval of various easements related to Light of Christ Addition.
l Permission to move establishment date for Quiet Rail Zone.

Amendment to existing agreement for professional services.pdf
Endorsement to submit applications for NDDOT TAP grant.pdf
Various easements related to Light of Christ Addition.pdf
Move establishment date for Quiet Rail Zone.pdf

Consider requests for approval from the Finance Department for the following items:

l Contract for appraisal services for commercial properties with Vanguard Appraisals, Inc.
l 2016 year budget transfers, authorizations and adjustments for the General Fund.

Contract for commercial appraisal services.pdf
Year end 2016 budget adjustments.pdf

Consider requests for approval from the Human Resources Department for the following items:

l Request to pay exempt public safety officers for mutual aid reimbursed hours.
l Waiver of use or lose annual leave balance for public safety officers.
l Approval of changes to the Discrimination and Harassment and Equal Employment Opportunity 

policies. 

Pay exempt public safety officers for mutual aid reimbursed hours.pdf
Waiver of use or lose annual leave balance for public safety officers.pdf
Discrimination and harassment and equal employment opportunity policy changes.pdf

Consider requests for approval from the Public Works Service Operations Department for the following 
items:

l Change Order 5 for $39,552.09 with Northern Improvement Company for Waste Utility Project LF 
16-01.

l Permission to purchase one pickup truck for Bismarck-Burleigh Public Health using 2016 funds.

Change Order 5 with Northern Improvement for Waste Utility Project LF 16 01.pdf
Purchase one pickup truck for Public Health using 2016 funds.pdf

Consider requests for approval from the Public Works Utility Operations Department for the following items:

l Permission to use a sole source contract with PKG Contracting, Inc. to complete the emergency 
repairs of pipes at the Wastewater Treatment Plant.

l Change Order 1 for $14,105 with Northern Plains Contracting, Inc. on the Wachter Avenue Master 
Lift Station project.

Sole source contract and completion of emergency repairs at Wastewater Treatment Plant.pdf
Change Order 1 with Northern Plains Contracting for Wachter Avenue Master Lift Station project.pdf

Addendum Item: Consider request for approval from the Public Works Service Operations 
Department to accept additional snow hauling contractors at the discretion of the Public Works 
Service Operations Director.

Accept additional snow hauling contractors.pdf

REGULAR AGENDA

3. Public comment (restricted to items on the Regular Agenda, excluding public hearing items).

Note: Those appearing should complete the sign-in sheet at the podium with name, address, contact phone 
number, etc.
(No attachment)

4. Snow removal operations report from the Public Works Service Operations Department.

(No attachment)

5. DAPL response status update from the Police Department.

(No attachment)

6. Consider request from Anne Cleary to appeal the decision of the Board of Adjustment to deny variances relating 
to lot area and building setbacks for part of Lot 3, Block 5, Northern Pacific Addition (717 N Mandan Street).

Appeal of part of Lot 3 Block 5 Northern Pacific Addition.pdf

7. PUBLIC HEARING on the request to vacate the east 35 feet of the Ottawa Street right of way adjacent to Lots 19-
22, Block 1, Wutzke's 2nd Subdivision, leaving a remainder of 80 feet of right of way for Ottawa Street.

Vacation of part of Ottawa Street right of way.pdf

8. PUBLIC HEARING on Ordinance 6239 relating to permits required under the provisions of Title 8.

Ordinance 6239.pdf

9. PUBLIC HEARING on Ordinance 6240 relating to pools; operation permits, permit fee and operational practices 
(Title 4, Chapter 4-06).

Ordinance 6240.pdf

10. PUBLIC HEARING on Ordinance 6241 relating to the repeal of Chapter 8-2 (Frozen Desserts).

Ordinance 6241.pdf

11. Consider request for approval from the Public Works Utility Operations Department to receive and consider 
disposition of bids for chemicals to be used at the Water and Wastewater Treatment Plants in 2017.

Chemical bids for Water and Wastewater Treatment for 2017.pdf

12. Consider requests for approval from the Bismarck Airport for the following items relating to the Runway 13/31 
Reconstruction project:

l Reimbursable Agreement with the Federal Aviation Administration (FAA) for navigation aid flight checks 
associated with this project.

l Engineering Services Agreement with KLJ for the second year design of this project.

Reimbursable agreement with FAA for navigation aid flight checks.pdf
Engineering Services Agreement with KLJ for second year Runway 13 31 reconstruction.pdf

13. Consider requests for approval of the following from the Engineering Department relating to Sewer 
Improvement District 16-571.

l Resolution Creating District and Ordering Preparation of the Preliminary Report; and
l Resolution Approving Preliminary Report and Directing Preparation of Plans and Specifications.

Resolutions relating to Sewer Improvement District 16 571.pdf

14. Consider request for approval from the Engineering Department for the contract with Kadrmas, Lee & Jackson 
(KLJ) for Engineering Consultant Services for a fiber optic network system study.

Engineering consultant services for fiber optic network system study.pdf

15. Consider request for approval from the Engineering Department to receive opinion of costs for permanent 
improvements to Main Avenue as a three-lane roadway.

Main Ave opinion of costs for improvement.pdf

16. Consider other business.

(No attachment)
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December 8, 2016

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, December 13, 2016 at 
5:15 p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North 
Dakota.

Invocation will be presented by a Chaplain from the Bismarck Police Department.

Future City Commission meetings are scheduled as follows:

l December 27, 2016

l January 10 & 24, 2017

l February 14 & 28, 2017

BOARD OF HEALTH

1. Call to order - President Seminary 
2. Strategic Plan update 

a. CDC Worksite Health Scorecard - Renae Moch 
b. Worksite Wellness "How Far We've Come" - Katie Johnke 

3. Adjourn 

City Board of Health 12 13 16.pdf

BOARD OF CITY COMMISSIONERS

Consider approval of the minutes of the regular meeting on November 22, 2016.

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions.

Personnel Actions for December 13 meeting.pdf

Consider request for approval from the Bismarck Airport for Amendment 4 to the May 12, 2015 Engineering 
Services Agreement with Kadrmas, Lee and Jackson (KLJ) for Airport Drainage Study, Storm Sewer 
Televising, Cleaning and Report.

Amendment 4 to KLJ May 12, 2015 Engineering Services Agreement.pdf

Consider request for approval from the Assessing Division of tax abatement applications for Wheelchair 
Exemption.

Abatements for 121316 Meeting.pdf

Consider request for approval to introduce and call for a public hearing on Ordinance 6242 at the request of 
the Bismarck Larks Baseball Team for an amendment to the Class L liquor license. The public hearing for 
this item will take place at the January 10, 2017 City Commission meeting.

Ordinance 6242 to amend Class L liquor license.pdf

Consider requests for approval from the Community Development Department for the following items:

l Reappointment of Mr. Joe Fink and Mr. Todd Van Orman to the Renaissance Zone Authority until 
December 31, 2019.

l Amendment to the Brokerage Contract between the City of Bismarck and the Bis-Man Transit Board.
l Permission for Bismarck-Mandan Metropolitan Planning Organization staff to submit and FY2017 

Section 5339 grant application on behalf of Bis-Man Transit.

Renaissance Zone Authority reappointments.pdf
Amendment to Transit Brokerage Contract with Bis-Man Transit Board.pdf
Permission to submit FY 2017 Section 5339 Grant Application on behalf of Bis-Man Transit.pdf

Consider requests for approval from the Engineering Department for the following items:

l Amendment to Consultant Agreement with Apex Engineering Group for professional services relating 
to the North Washington Street regional storm water detention pond design.

l Endorsement of two projects that Bismarck Parks and Recreation District would like to submit to the 
Metropolitan Planning Organization (MPO) for the North Dakota Department of Transportation 
(NDDOT) Transportation Alternatives Program (TAP) grant.

l Approval of various easements related to Light of Christ Addition.
l Permission to move establishment date for Quiet Rail Zone.

Amendment to existing agreement for professional services.pdf
Endorsement to submit applications for NDDOT TAP grant.pdf
Various easements related to Light of Christ Addition.pdf
Move establishment date for Quiet Rail Zone.pdf

Consider requests for approval from the Finance Department for the following items:

l Contract for appraisal services for commercial properties with Vanguard Appraisals, Inc.
l 2016 year budget transfers, authorizations and adjustments for the General Fund.

Contract for commercial appraisal services.pdf
Year end 2016 budget adjustments.pdf

Consider requests for approval from the Human Resources Department for the following items:

l Request to pay exempt public safety officers for mutual aid reimbursed hours.
l Waiver of use or lose annual leave balance for public safety officers.
l Approval of changes to the Discrimination and Harassment and Equal Employment Opportunity 

policies. 

Pay exempt public safety officers for mutual aid reimbursed hours.pdf
Waiver of use or lose annual leave balance for public safety officers.pdf
Discrimination and harassment and equal employment opportunity policy changes.pdf

Consider requests for approval from the Public Works Service Operations Department for the following 
items:

l Change Order 5 for $39,552.09 with Northern Improvement Company for Waste Utility Project LF 
16-01.

l Permission to purchase one pickup truck for Bismarck-Burleigh Public Health using 2016 funds.

Change Order 5 with Northern Improvement for Waste Utility Project LF 16 01.pdf
Purchase one pickup truck for Public Health using 2016 funds.pdf

Consider requests for approval from the Public Works Utility Operations Department for the following items:

l Permission to use a sole source contract with PKG Contracting, Inc. to complete the emergency 
repairs of pipes at the Wastewater Treatment Plant.

l Change Order 1 for $14,105 with Northern Plains Contracting, Inc. on the Wachter Avenue Master 
Lift Station project.

Sole source contract and completion of emergency repairs at Wastewater Treatment Plant.pdf
Change Order 1 with Northern Plains Contracting for Wachter Avenue Master Lift Station project.pdf

Addendum Item: Consider request for approval from the Public Works Service Operations 
Department to accept additional snow hauling contractors at the discretion of the Public Works 
Service Operations Director.

Accept additional snow hauling contractors.pdf

REGULAR AGENDA

3. Public comment (restricted to items on the Regular Agenda, excluding public hearing items).

Note: Those appearing should complete the sign-in sheet at the podium with name, address, contact phone 
number, etc.
(No attachment)

4. Snow removal operations report from the Public Works Service Operations Department.

(No attachment)

5. DAPL response status update from the Police Department.

(No attachment)

6. Consider request from Anne Cleary to appeal the decision of the Board of Adjustment to deny variances relating 
to lot area and building setbacks for part of Lot 3, Block 5, Northern Pacific Addition (717 N Mandan Street).

Appeal of part of Lot 3 Block 5 Northern Pacific Addition.pdf

7. PUBLIC HEARING on the request to vacate the east 35 feet of the Ottawa Street right of way adjacent to Lots 19-
22, Block 1, Wutzke's 2nd Subdivision, leaving a remainder of 80 feet of right of way for Ottawa Street.

Vacation of part of Ottawa Street right of way.pdf

8. PUBLIC HEARING on Ordinance 6239 relating to permits required under the provisions of Title 8.

Ordinance 6239.pdf

9. PUBLIC HEARING on Ordinance 6240 relating to pools; operation permits, permit fee and operational practices 
(Title 4, Chapter 4-06).

Ordinance 6240.pdf

10. PUBLIC HEARING on Ordinance 6241 relating to the repeal of Chapter 8-2 (Frozen Desserts).

Ordinance 6241.pdf

11. Consider request for approval from the Public Works Utility Operations Department to receive and consider 
disposition of bids for chemicals to be used at the Water and Wastewater Treatment Plants in 2017.

Chemical bids for Water and Wastewater Treatment for 2017.pdf

12. Consider requests for approval from the Bismarck Airport for the following items relating to the Runway 13/31 
Reconstruction project:

l Reimbursable Agreement with the Federal Aviation Administration (FAA) for navigation aid flight checks 
associated with this project.

l Engineering Services Agreement with KLJ for the second year design of this project.

Reimbursable agreement with FAA for navigation aid flight checks.pdf
Engineering Services Agreement with KLJ for second year Runway 13 31 reconstruction.pdf

13. Consider requests for approval of the following from the Engineering Department relating to Sewer 
Improvement District 16-571.

l Resolution Creating District and Ordering Preparation of the Preliminary Report; and
l Resolution Approving Preliminary Report and Directing Preparation of Plans and Specifications.

Resolutions relating to Sewer Improvement District 16 571.pdf

14. Consider request for approval from the Engineering Department for the contract with Kadrmas, Lee & Jackson 
(KLJ) for Engineering Consultant Services for a fiber optic network system study.

Engineering consultant services for fiber optic network system study.pdf

15. Consider request for approval from the Engineering Department to receive opinion of costs for permanent 
improvements to Main Avenue as a three-lane roadway.

Main Ave opinion of costs for improvement.pdf

16. Consider other business.
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Bismarck-Burleigh Public Health 
 
              

 

 
City of Bismarck 

Board of Health Meeting  

Agenda 

December 13, 2016 

5:15 PM 

 

I. Call to Order  
Mayor Seminary 

 

II. Strategic Plan Update 

a. CDC Worksite Health Scorecard 

Renae Moch, MBA, FACMPE, Director 

 

b. Worksite Wellness – “How Far We’ve Come” 
Katie Johnke, RD,LRD, Nutrition Services Coordinator 

 

III. Adjourn 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Strategic Plan Update  
Priority:  Improving Employee Health & Wellness 

Goal 1 of 1: Encourage a healthy and active work environment. 
Objective 1 of 4: By December 2016, BBPH will identify gaps in the City of Bismarck’s worksite 

wellness program.  

Complete 10/27/16 

 

Objective 2 of 4: By December 2016, BBPH will educate the City Board of Health on the gaps and 

strategies identified through the CDC Worksite Health Scorecard.  

Will be complete on 12/13/2016 

 

Objective 3 of 4: By December 2017, BBPH and BEAT (Bismarck Employees 

Active & Thriving) will implement City/County approved strategies identified through the CDC 

Worksite Health Scorecard. 

Implementation of identified strategies in 2017. 

 

Objective 4 of 4: By December 2018, BBPH will assess the outcomes of strategies implemented to 

address gaps in worksite wellness program. 

 Evaluation to be completed following implementation of strategies. 

 

CDC Worksite Health Scorecard  
What is The CDC Worksite Health Scorecard?  

The CDC Worksite Health Scorecard is a tool designed to help employers assess whether they have 

implemented evidence-based health promotion interventions or strategies in their worksites to prevent 

heart disease, stroke, and related conditions such as hypertension, diabetes, and obesity. 

 

The approach that has proven most effective is to implement an evidence-based comprehensive health 

promotion program that includes individual risk reduction programs, coupled with environmental supports 

for healthy behaviors, and is coordinated and integrated with other wellness activities 
 

What can The CDC Worksite Health Scorecard tell you?  
The tool contains 125 questions that assess how evidence-based health promotion strategies are 

implemented at a worksite. These strategies include health promoting counseling services, environmental 

supports, policies, health plan benefits, and other worksite programs shown to be effective in preventing 

heart disease, stroke, and related health conditions.  

 

Employers can use this tool to assess how a comprehensive health promotion and disease prevention program is 

offered to their employees, to help identify program gaps, and to prioritize across the following health topics:  
 Organizational Supports (18 questions)  

 High Cholesterol (6 questions)  

 Tobacco Control (10 questions)  

 Diabetes (6 questions)  

 Nutrition (13 questions)  

 Signs/Symptoms of Heart Attack & Stroke 

(4 questions)  

 Lactation Support (6 questions)  

 Emergency Response to Heart Attack & 

Stroke (9 questions) 

 Physical Activity (9 questions)  

 Weight Management (5 questions)  

 Occupational Health & Safety (10 

questions)  

 Stress Management (6 questions)  

 Vaccine-Preventable Diseases (6 questions)  

 Depression (7 questions)  

 High Blood Pressure (7 questions)  

 Community Resources (3 questions; not 

scored
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PERSONNEL ACTIONS FOR THE MEETING ON Dec. 13, 2016 
          
Full-Time and Part-Time Appointments 
  
Burchinal, Pamela   Event Center   Part time appointment 
Concessions        @ $12.00/hr.  11/30/2016 
 
Claymore, Tara   Event Center   Part time appointment 
Concessions        @ $12.00/hr.  11/30/2016 
 
Rudolph, Steve   Event Center   Part time appointment 
Maintenance Attendant I      @ $15.50/hr.  11/28/2016 
 
Kraft, Jean    Public Health   Part time appointment 
Health Maintenance Nurse      @ $25.75/hr.  11/29/2016 
 
Separations 
 
Cox, Joseph Fire  Resigned. 
Fire Marshall   12/19/2016 
 
Bride, Keith Public Works  Retired. 
Wastewater Plant Operator   12/30/2016 
 
LaFramboise, Jeremy Public Works  Declined position 
Seasonal Truck Driver   11/14/2016 
 
Others 
 
Redman, Susan Community Development Annual Salary adj. 
Planner   @ $37.57/hr.  12/18/2016 
 
Roberson-Kitzman, Joseph Community Development Annual Salary adj. 
Transportation Planner   @ $26.12/hr.  12/18/2016 
 
Paulson, Rose Human Resources  Salary adj. 
Acting HR Generalist   @ $23.23/hr.  10/23/16 
 
Rutschke, Nicholas Public Works  Salary adj. eff. 10/23/2016 
To remain Acting W/WW Plant Supervisor  @ $25.61/hr.    
 
 
 
 
 
 
 
 

 













Abatements for December 13, 2016 City Commission Meeting 

 2828 E Calgary Ave (1611‐001‐145) – 2015 & 2016 – Wheelchair Exemption 

  













 

 

 

 

CITY ATTORNEY 

 
DATE: December 5, 2016 
 
FROM: Charlie Whitman, City Attorney 
 
ITEM:  Request by Bismarck Larks for amendment to Class L Liquor License 
 
 
 
 
REQUEST 
 
Consider introduction and call for a public hearing on Ordinance 6242 at the request of the 
Bismarck Larks Baseball Team.  The proposed amendment is Ordinance 6242 
 
Please place this item on the December 13, 2016 City Commission meeting. 
 
BACKGROUND INFORMATION 
 
The Bismarck Larks have entered into a lease to hold baseball games at the Bismarck Municipal 
Ballpark during the summer of 2017.  Currently a Class L license allows for the sale of beer and 
wine, on-sale, at Riverwood Golf Course and Tom O’Leary Golf Course (VFW Sports Center).  The 
proposed amendment would add the Bismarck Municipal Ballpark to the locations that may be 
licensed by the entity holding the concession with the Park District.  Ordinance 6242 would amend 
Section 5-01-04(2)(l) to allow for the sale of beer and wine at the Bismarck Municipal Ballpark.   
 
RECOMMENDED CITY COMMISSION ACTION 
 
Consider introduction and call for a public hearing on Ordinance 6242 .   
 

STAFF CONTACT INFORMATION 
 
Charlie Whitman, City Attorney 
cwhitman@bismarcknd.gov  
 



	
	
	
	
	
Attn:	Charles	Whitman	
City	Attorney	
701‐355‐1340	
221	N	5th	Street	
PO	Box	55303	
Bismarck,	ND	58506	
	
Charles,	
	
This	letter’s	purpose	is	to	request	an	addition	to	the	Class	L	city	ordinance	regarding	
beer	and	wine	sales	at	local	municipalities	be	put	on	the	December	13	city	commission	
agenda.	
	
The	Bismarck	Larks	would	like	to	request	that	Bismarck	Municipal	Ballpark	be	added	to	
that	city	ordinance.	
	
If	you	have	any	questions	or	any	further	information	is	needed	please	feel	free	to	
contact	me	at	the	information	below.	Thank	you!	
	
	
	
	
John	Bollinger	
General	Manager	
Bismarck	Larks	
Telephone:	(701)	557‐7600	
Email:	john@larksbaseball.com	
	
	
	
	
	
	

	
Bismarck	Larks							121	East	Rosser	Ave	 	Bismarck,	ND	58501											(701)	557‐7600	
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CITY OF BISMARCK 
Ordinance No. 6242 

 

 
 
AN ORDINANCE TO AMEND AND RE-ENACT SECTION 5-01-04 OF THE 
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO CLASSES OF RETAIL 
LICENSES.  
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 
 

Section 1. Amendment. Section 5-01-04 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Classes of 
Retail Licenses is hereby amended and re-enacted to read as 
follows: 
 

5-01-04. Classes of Retail Licenses.  
 

1. The board hereby finds that in order to ensure 
compliance by all licensees with all applicable federal, 
state and city laws, ordinances and regulations, and in 
order to adequately police all licensed establishments and 
to promote the public welfare, it is necessary and proper 
to limit the number of licenses issued pursuant to the 
city's police powers and authority granted by Title 5 of 
the N.D.C.C. 

 
* * * * * 

 
l. Class L.  A license to sell retail beer and 

wine may be issued to the operator(s) of the food and 
beverage concession(s) at the Riverwood Golf Course, 
and the Tom O'Leary Golf Course (All Seasons Arena VFW 
Sports Center) and the Bismarck Municipal Ballpark 
under lease from the Bismarck pPark dDistrict of the 
City of Bismarck.  The license is nontransferable and 
may be held only by the operator(s) who has been 
awarded and currently holds the concession(s), and may 

 
First Reading   ___________________________ 
Second Reading   ___________________________ 
Final Passage and Adoption ___________________________ 
Publication Date   ___________________________ 

 



Page 2 of 2 
 

be held only for the period of the operator's 
concession and shall terminate with the termination of 
the contract or lease of the concession(s).  This 
license is limited to on-sale service of beer and wine 
to patrons of the Riverwood Golf Course, and the Tom 
O'Leary Golf Course (VFW Sports Center) and the 
Bismarck Municipal Ballpark, and, with an event 
permit, the patrons of Pebble Creek Golf Course. 
 

* * * * * 
 

(Ord. 4116, Sec. 1, 12-2-86; Ord. 4120, Sec. 1, 12-16-86; Ord. 4124, Sec. 1, 1-13-87; Ord. 4148, 5-12-87; 
Ord. 4179, 9-29-87; Ord. 4193, 2-2-88; Ord. 4211, 7-19-88; Ord. 4253, 4-25-89; Ord. 4380, 6-18-91; Ord. 4430, 3-
31-92; Ord. 4596, 04-12-94; Ord. 4618, 6-21-94; Ord. 4657, 12-20-94; Ord. 4705, 07-11-95; Ord. 4725, 09-26-95; 
Ord. 4938, 08-25-98; Ord. 5141, 11-13-01; Ord. 5152, 01-08-02; Ord. 5454, 08-23-05; Ord. 5513, 06-13-06; Ord. 
5600, 05-08-07; Ord. 5821, 05-24-11; Ord. 5839, 07-12-11; Ord. 5848, 10-11-11; Ord. 5860, 02-28-12; Ord. 5985, 
07-09-13; Ord. 5991, 08-27-13; Ord. 5998, 08-27-13; Ord. 6005, 09-24-13; Ord. 6025, 01-14-14; Ord. 6053, 05-
27-14; Ord. 6096, 12-23-14; Ord. 6097, 1-13-15; Ord. 6189, 2-9-16) 

 
Section 2. Severability.  If any section, sentence, 

clause or phrase of this ordinance is for any reason held to be 
invalid or unconstitutional by a decision of any court of 
competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

 
Section 3. Effective Date.  This ordinance shall take 

effect following final passage, adoption and publication. 
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EQUAL EMPLOYMENT OPPORTUNITY 
 
 
An employee or applicant for employment may not be appointed, promoted, demoted, 
dismissed, or in any way favored or discriminated against on the basis of race, color, religion, 
sex, national origin, age, physical or mental disability, sexual orientation, gender identity or 
expression, or status with regard to marriage or public assistance.  No individual(s) involved 
in the selection process will deny any individual employment because of a disability, because 
of a record of a disability, or because he/she is perceived as having a disability. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Approval Date:  01/28/97 
Revision Date:  



DISCRIMINATION AND HARASSMENT 
 

 
Purpose 

 

The City of Bismarck believes in respecting the dignity of each employee and expects each 
employee to show respect and consideration for fellow employees, customers, and vendors. All 
employees are advised that discrimination and harassment in the workplace is a violation of 
Title VII of the Civil Rights Act of 1964 and of N.D.C.C.  Chapter 14-02.4.  Respectful, 
professional conduct furthers the City’s mission, promotes productivity, minimizes disputes, 
and enhances the City’s reputation.  It is the policy of the City to insure that all of its employees 
can perform their assigned duties in an environment that is free from discrimination and 
harassment. This policy forbids unlawful conduct that is based on an individual’s race, color, 
religion, gender, national origin, age, disability, sexual orientation, gender identity or 
expression, marital status, or any other protected status recognized under the United States or 
North Dakota Constitutions. 

 
Coverage 

 

This policy applies to all employees of the City and forbids any employee, or official of the City 
from committing any act of discrimination or harassment against any other person while 
engaged to work on behalf of the City. 

 
Prohibited Conduct 

 

The conduct prohibited by this policy includes any discriminatory employment action and any 
unwelcome harassing conduct because of that individual’s protected status.  Among the types 
of unwelcome conduct prohibited by this policy are verbal, physical or visual epithets, slurs, 
negative stereotyping, intimidating acts, and the circulation or posting of written or graphic 
materials that show hostility toward individuals because of their protected status.  Where 
conduct is not sufficiently severe or pervasive to constitute actionable harassment, this policy 
prohibits any such conduct in the workplace. 

 
Sexual Harassment 

 

Sexual harassment is harassing conduct based on gender which is usually sexual in nature. 
This policy forbids any discrimination or harassment based on gender regardless of whether 
the offensive conduct is sexual in nature.  Sexual harassment can occur even if the individual 
engaged in harassment and the individual being harassed are of the same genders. 

 
According to the U.S. Equal Employment Opportunity Commission (“EEOC”), unwelcome 
sexual advances, requests for sexual favors, and other verbal, physical or visual conduct 
based on sex constitute unlawful sexual harassment when: 1.  submission to such conduct 
becomes an implicit or explicit term or condition of employment, 2.  submission to or rejection 
of the conduct is used as a basis for any employment decision, or 3.  the conduct has the 
purpose or effect of unreasonable interfering with an individual’s  work performance or creating 
an intimidating, hostile or offensive working environment. 



This policy forbids harassment based on gender regardless of whether it rises to the level of a 
violation actionable under federal or state law.  Examples of gender-based harassment 
forbidden by this policy include (1) offensive and unwanted sex-oriented verbal kidding, teasing 
or jokes; (2) repeated unwanted sexual flirtations, advances or propositions; (3) continued or 
repeated verbal abuse of a sexual nature; (4) graphic or degrading comments about an 
individual’s appearance or sexual activity; (5) offensive visual conduct, including leering, 
making sexual gestures, the display of offensive sexually suggestive objects or pictures, 
cartoons or posters; (6) unwelcome pressure for sexual activity; (7) offensively suggestive or 
obscene letters, notes or invitations; or (8) offensive physical contact such as patting, grabbing, 
pinching, or brushing against another’s body. 

 
Employee Responsibility 

 

Every employee or official of City can help assure that the workplace is free from discrimination 
or harassment.  Every employee or official is expected to avoid any behavior or conduct that 
could reasonably be interpreted as discrimination or harassment based upon the victims 
membership in a protected class.  Any employee, official or other person who feels that they 
are being subjected to discrimination or harassment prohibited by this policy should: ask the 
perpetrator to stop; report the situation to a supervisor or to the department head if the 
supervisor takes no action or is the perpetrator; or to the Director of Human Resources or an 
Ethics Committee member if the department head is the perpetrator or takes no action. Any 
manager or supervisor who is aware of conduct inconsistent with this policy or who receives a 
report of conduct inconsistent with this policy is to report immediately to the department head or 
if the department head is the perpetrator, to the Human Resources Director or an Ethics 
Committee member. This policy does not require reporting harassment or discrimination to any 
individual who is creating the harassment or discrimination. 

 
Reporting Procedures 

 

If an employee, official or other person experiences or witnesses any conduct in violation of 
this policy, he/she should immediately notify a supervisor or department head as stated above. 
The department head should immediately notify the Human Resources Director or a member 
of the Ethics Committee who are authorized by this policy to receive and act upon complaints 
of discrimination or harassment for the City. 

 
City of Bismarck Response 

 

All reports describing conduct alleged to be discrimination or harassment inconsistent with this 
policy will be investigated promptly.  The City may take reasonable interim measures to protect 
the parties and the investigation while the investigation proceeds.  The City will take further 
action, if appropriate, after the complaint has been thoroughly investigated and the City has 
made its findings as to whether or not a violation has occurred.  Upon completion of the 
investigation, the City may enter a finding that a violation occurred, that no violation occurred, 
or that there is not sufficient evidence to conclude whether or not a violation occurred. 



If an investigation reveals a violation of this policy or of another City policy, then the City will 
take corrective action against the perpetrator including discipline up to and including dismissal, 
as is appropriate under the circumstances.  The City may discipline an employee for conduct 
inconsistent with this or any other policy of the City discovered in investigating reports made 
under this policy regardless of whether the conduct is a violation of Federal or State law or 
even a violation of City policy.  If the person who engaged in discrimination or harassment is 
not employed by the City, the City will take whatever corrective action is reasonable and 
appropriate under the circumstances. 

 
Policy Against Retaliation 

 

The City will not tolerate any form of retaliation by an employee or official against any person 
for reporting discrimination or harassment, for assisting another employee or applicant in 
making a report, for cooperating in a discrimination or harassment investigation, or for filing 
any administrative claim with the EEOC or a state governmental agency.  Any employees who 
experiences or witnesses any conduct they believe to be retaliatory should immediately follow 
the reporting procedures stated above. 

 
Confidentiality 

 

Subject to the North Dakota open records law, the City will attempt to preserve confidentiality 
to the extent that the situation permits. 

 
Acceptance of Policy 

 

Each City employee and official has a responsibility to conduct in a respectful and considerate 
manner and in compliance with this policy and to report any conduct inconsistent with this 
policy.  If there are any questions concerning this policy, please contact the Human Resources 
Director. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Approval Date: 01/28/97 
Revision Date: 11/15/06 



DISCRIMINATION AND HARASSMENT 
 

Policy is attached 
 
 

RECEIPT OF POLICY BY EMPLOYEE: 
 

I acknowledge that I have received a copy of the City of Bismarck’s Discrimination and 
Harassment Policy. I agree to read the policy thoroughly, including the purpose and definitions. 
I agree that if there is any item in the policy that I do not understand, I will seek clarification 
from my supervisor. I agree to comply with the policy and seek further clarification if I have 
questions about compliance. I understand that nothing contained in the policy may be 
construed as creating a promise of future benefits or a binding contract with the City of 
Bismarck for benefits or for any other purpose.  I also understand that this policy and procedure 
is continually evaluated and may be amended, modified, or terminated at any time. 

 
Please sign and date this receipt and return it to the Human Resources Department. 

 
 
 
 
 
 

 

Signature 
 
 
 
 

 

Print Name 
 

 
 

Date 

























































































































 
RESOLUTION 

 
VACATION OF RIGHT-OF-WAY 

 
 WHEREAS, the owner of property described as Lot 19, Block 1, Wutzkes 2nd 
Subdivision and the owner of the property described as Lots 20-22, Block 1, Wutzkes 2nd 
Subdivision, both adjoining and contiguous to the right-of-way described as Ottawa Street, have 
heretofore joined in petitions requesting that the portion of the right-of-way contiguous to these 
lots be vacated and setting forth the facts and reason for said vacation. Said petitions were 
verified by oath of at least one petitioner and was accompanied by a plat of said right-of-way to 
be vacated. 
 
 WHEREAS, the Board of City Commissioners of the City of Bismarck, North Dakota, 
deemed it expedient that said matter be preceded with, ordered said petition to be filed in the 
office of the City Administrator. 
 
 WHEREAS, the Board of City Commissioners ordered that notice be given on hearing 
the aforesaid petitions and the same was so given by publication in the official newspaper of said 
City on November 11, November 18, November 25 and December 2, 2016, in accordance with 
law. The Board of City Commissioners at the time appointed, investigated and considered the 
matter and heard testimony of the persons interested therein. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the 
City of Bismarck, North Dakota: 
 

1. Petitions heretofore described praying for the vacation of that portion of the right-
of-way described as the east 35 feet of Ottawa Street adjacent to Lots 19-22, 
Block 1, Wutzke’s 2nd Subdivision and all previously vacated right of way 
adjacent to said lots in the City of Bismarck, North Dakota, is in all things 
allowed and granted. 

 
2. That said right-of-way is hereby declared vacated, subject to a utility easement 

over the entire width of the vacated right-of-way to preserve the rights of any 
public or private utility or franchise, their successors and assigns, heretofore 
granted by the City of Bismarck or another party and not heretofore waived or 
abandoned and subject to a grading and slope easement in favor of the City of 
Bismarck to grade and shape the easement area to match the future urban section 
of the right-of-way. 

 
3. That the City Administrator be and is hereby authorized to publish this resolution 

in the manner prescribed by law and file a transcript thereof for record in the 
office of the County Recorder, Burleigh County, North Dakota. 

 
Adopted this 13th day of December, 2016. 
 



 
 
STATE OF NORTH DAKOTA ) 
     )ss 
COUNTY OF BURLEIGH  ) 
 
I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified City Administrator of 
the City of Bismarck, North Dakota, and that the foregoing is a full, true, and correct copy of a 
resolution adopted by the Board of City Commissioners at its regular meeting of December 13, 
2016. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, 
North Dakota, this 13th day of December, 2016. 
 
 
              

(SEAL)     Jason Tomanek  
      Assistant City Administrator  

Bismarck, North Dakota 















 

 

 

 

BISMARCK-BURLEIGH PUBLIC HEALTH 

 
DATE: November 14, 2016 
 
FROM: Anton Sattler, Environmental Health Administrator 

  Renae Moch, Director   
 
ITEM:  Proposed Amendments to Title 8 and Chapter 4-06 of city ordinance 
 
 
 
 
REQUEST 
 
Consider request from Bismarck/Burleigh Public Health to amend Title 8 Health & Sanitation and 
Chapter 4-06 Swimming Pools of Bismarck’s Code of Ordinances. 
 
Please place this item on the November 22, 2016 City Commission meeting. 
 
BACKGROUND INFORMATION 
 
Expiration dates in ordinance need to be updated with the recent approval of adjusting the 
Environmental Health license expiration date from December 31 to March 31. While reviewing the 
Environmental Health ordinances with staff, additional changes were identified and are recommended. 
 
RECOMMENDED CITY COMMISSION ACTION 
 
Recommend approval of proposed amendments to Title 8 and Chapter 4-06 
 

STAFF CONTACT INFORMATION 
 
Renae Moch, Public Health Director, 701-355-1541, rmoch@bismarcknd.gov 
Anton Sattler, Environmental Health Administrator, 701-355-3401, asattler@bismarcknd.gov 
 
 

 
 
 
 



 
 
SUPPORTING INFORMATION: 
Replace “Permit” with “License”: 
Staff believes the word “license” is more appropriate for the following reasons: 

 Environmental Health issues licenses (i.e.: food, lodging, body art, swimming pools, tanning) 
similar to a liquor license as they are valid for period of time and require annual renewal. They 
are unlike a building permit taken out for a project and upon completion the permit expires. 

 The majority of the public refer to them as licenses rather than permits (i.e.: food license). 
 Less confusion for the public and the staff as we are currently using licenseTrak (as opposed to 

permitTrak) for our records management system. 
 
Update License Expiration Date: 
Change license expiration date language from December 31 to March 31 as approved during the 
November 8th commission meeting.  
 
4-06-09 – Swimming Pool Samples: 
The current ordinance reads such that swimming pools can fail no more than 15 percent of their total 
pool samples. This is difficult to enforce, as we do not have the results of every pool sample taken, 
since the day it was opened. Furthermore the ordinance doesn’t specify what action may be taken if a 
swimming pool fails more than 15 percent. For these reasons, staff recommends amending the 
ordinance to state that a swimming pool may be subject to closure, if the same pool fails three 
consecutive water samples. 
 
Repeal Chapter 8-02 Frozen Desserts 
Dairy processing facilities are regulated by the North Dakota Department of Agriculture. If there was 
issue/concern with frozen desserts food establishments (i.e.: restaurant, grocery store, convenience 
store, etc.) Environmental Health would have authority via the North Dakota Department of Health 
Food Code (which we have adopted by reference in city ordinance 8-03-01) to address the matter and 
take regulatory action if necessary. For this reason, Chapter 8-02 is not needed for enforcement of 
food establishments by the Environmental Health Division and staff recommends removing it. 
 
Repeal definitions of “Temporary food market” & “Vendor”  
We currently do not charge vendors selling only whole, unprocessed produce. Both of these license 
types have been removed from our fees and charges. 
 
8-03-10 – Food Inspections: 
Currently we inspect all food establishments (i.e.: restaurants, grocery stores, bars, convenience 
stores, coffee shops, etc.) once every six months. The FDA scientifically points out that primary risk 
factors including the types of food served, the food preparation processes used, the volume of food, 
and the population served, all have a bearing on the occurrence of foodborne illness.  Based on this 
information, the FDA recommends that regulatory jurisdictions develop and use a process that groups 
food establishments into at least three categories based on potential and inherent food safety risks. 
Risk level 1 establishments (i.e.: coffee shops, bars and convenience stores) would be inspected 
annually. Risk level 2 establishments (i.e.: fast food restaurants) would be inspected twice a year. Risk 
level 3 establishments (i.e.: full scale restaurants) would be inspected three times a year. Staff prefers 
this risk based inspection frequency rather than treating all food establishments the same and 
inspecting each once every six month. Lastly, we are currently using a paperless inspection report 
which is emailed to the operator after receiving their electronic signature. For this reason, we want to 
add “email to a confirmed email address” as an appropriate means of notification to the operator. 
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CITY OF BISMARCK 
Ordinance No. 6239 

 

 
 
AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 8-01-13, 8-03-01, 8-
03-04, 8-03-05, 8-03-06, 8-03-07, 8-03-08, 8-03-09, 8-03-10, 8-
03-13, 8-03-14, 8-03-15, 8-03-16, 8-04.1-09, 8-04.1-10, 8-04.1-
11, 8-04.1-12, 8-04.1-13, 8-11-01, 8-11-03, 8-11-04, 8-11-05, 8-
11-06, 8-11-07, 8-11-08, 8-11-09, 8-13-01, 8-13-02 AND 8-13-07 
OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING PERMITS 
REQUIRED UNDER THE PROVISIONS OF TITLE 8.  
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 
 

Section 1. Amendment. Section 8-01-13 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Fees is 
hereby amended and re-enacted to read as follows: 

 
8-01-13. Fees. The fees for any permit license or 

inspection required by this title are as determined from time to 
time by the city commission and a complete schedule of fees for 
this chapter shall be on file with the office of the city 
administrator.  
(Ord. 5660, 05-13-08)  

 
Section 2. Amendment. Section 8-03-01 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Code Adopted 
is hereby amended and re-enacted to read as follows: 

 
8-03-01. Code Adopted. The City hereby adopts the Food Code 

as adopted by the North Dakota Department of Health relating to 
food handling establishments including retail sales of food, 
defining food, potentially hazardous food, mobile food unit, 
temporary food service establishment, regulatory authority, 
utensils, equipment, etc.; providing for sale of only sound, 
properly labeled food; regulating the sources of food; 
establishing sanitation standards for food, food protection, 

 
First Reading   ___________________________ 
Second Reading   ___________________________ 
Final Passage and Adoption ___________________________ 
Publication Date   ___________________________ 
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food service personnel, food service operations, food equipment 
and utensils, sanitary facilities and controls, and other 
facilities; requiring permits a license for the operation of 
food service establishments; regulating the inspection of such 
establishments; providing for the examination and condemnation 
of food; which is hereby incorporated by reference thereto, 
except as hereby amended. All equipment and multi-use utensils 
shall comply with applicable National Sanitation Foundation 
standards or their equivalent.  
 

Chapter 102(2) is amended as follows:  
 
"Temporary food market" means a fruit or vegetable stand or 

truck restricted in operation as to place and time as determined 
by the health officer. The time shall not exceed six consecutive 
months of operation.  
 

"Temporary food-service establishment" means any food-
service establishment which operates at a fixed location for a 
temporary period of time, not to exceed seven days in connection 
with a fair, carnival, circus, public exhibitions or similar 
transitory gathering.  
 

Chapter 102, Section BB is amended by adding thereto:  
 
"Vendor" means a person who distributes foods for 

consumption on or off premises which contain potentially 
hazardous food and generally do not need further processing 
except for heating and/or partial cooking (sandwiches, pizzas, 
etc.)  
(Ord. 4956, 12-08-98; Ord. 5616, 07-24-07)  
 

Section 3. Amendment. Section 8-03-04 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Stands 
Restricted is hereby amended and re-enacted to read as follows: 
 

8-03-04. Stands Restricted. It is unlawful for any person 
to erect, construct, maintain or operate on any street, alley or 
public way within the city any popcorn machine, ice cream stand, 
or any structure, vehicle or building where popcorn, candy, ice 
cream, confectionery or other merchandise of any kind is kept, 
given away or offered for sale or sold except with a permit 
license issued by the city as permitted by this Title.  
(Ord. 5616, 07-24-07)  
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Section 4. Amendment. Section 8-03-05 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Required is hereby amended and re-enacted to read as follows: 

 
8-03-05. Permit License Required.  

 
1. It is unlawful for any person without a permit 

license to operate a food-processing establishment, food-
service establishment or a temporary food-service 
establishment in the city or its police jurisdiction.  

 
2. Only persons who comply with the requirements of 

this article are entitled to receive and retain a permit 
license under the provisions of this chapter.  
 
Section 5. Amendment. Section 8-03-06 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fees 
is hereby amended and re-enacted to read as follows: 

 
8-03-06. Permit License Fees. The fees to be charged for 

permits licenses required by this chapter are as set from time 
to time by the city commission and contained in the schedule of 
fees on file with the office of the city administrator.  
(Ord. 4877, 11-25-97; Ord. 5616, 07-24-07)  

 
Section 6. Amendment. Section 8-03-07 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Display is hereby amended and re-enacted to read as follows: 

 
8-03-07. Permit License Display. Each permit license issued 

under the provisions of this chapter must be posted in a 
conspicuous place in the place of business of the operator.  At 
temporary food-service establishments permits licenses must be 
posted wherever the operator is serving meals or dispensing food 
products.  

 
Section 7. Amendment. Section 8-03-08 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Suspension 
or Revocation is hereby amended and re-enacted to read as 
follows: 

 
8-03-08. Suspension or Revocation. Any permit license 

issued under the provisions of this chapter may be temporarily 
suspended or revoked by the board of health, after notice and an 
opportunity for a hearing, for a violation of the provisions of 
this chapter.  
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Section 8. Amendment. Section 8-03-09 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Term of 
Permit; Proration of Fee is hereby amended and re-enacted to 
read as follows: 

 
8-03-09. Term of Permit License; Proration of Fee. The 

permit license issued under the provisions of this chapter shall 
cover the period commencing January April 1st and ending December 
March 31st of each the following year. All permits licenses 
expire on December March 31st of each year. In the event a permit 
license is issued during a permit license period, the permit 
license shall be prorated at a full permit fee for more than six 
months and one-half the permit license fee for less than six 
months if paid after October 1 of each license year.  

 
Section 9. Amendment. Section 8-03-10 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Inspection – 
Procedure for Violations - Suspension is hereby amended and re-
enacted to read as follows: 

 
8-03-10. Inspection - Procedure for Violations - 

Suspension. At least once every six months the health officer 
shall inspect each retail food market located within the city. 
Every food establishment within the city shall be inspected by 
the Health Officer as often as necessary to determine compliance 
with this chapter.  The frequency of inspections shall be based 
on a system of risk categorization which involves types of foods 
served, the preparation steps these foods require, volume of 
food, populations served and previous compliance history.  If 
the health officer discovers a violation on any item of 
sanitation the operator must be served with written notice or 
notice by email to confirmed email address of the operator of 
the violation and an order to comply within a reasonable time. 
Failure to comply as ordered is grounds for suspension of the 
operator's permit license by the Board of Health, following 
notice and an opportunity for a hearing. The period of 
suspension shall be until the operator complies with section 8-
03-13.  
(Ord. 5616, 07-24-07)  

 
Section 10. Amendment. Section 8-03-13 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Required is hereby amended and re-enacted to read as follows: 

 
8-03-13. Permit License Required.  
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1. It is unlawful for any person to operate a retail 
food market, to offer to sell or to sell food or drink in 
the city without a permit license from the health officer.  

 
2. Only persons who comply with the provisions of 

this chapter are entitled to receive and retain a permit 
license under the provisions of this chapter.  

(Ord. 5616, 07-24-07)  
 
Section 11. Amendment. Section 8-03-14 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fee 
is hereby amended and re-enacted to read as follows: 

 
8-03-14. Permit License Fee. The fee to be charged and paid 

for any permit license required by the provisions of this 
chapter is as set from time to time by the city commission and 
contained in the fee schedule on file with the office of the 
city administrator.  
(Ord. 4877, 11-25-97; Ord. 5616, 07-24-07)  

 
Section 12. Amendment. Section 8-03-15 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Term of 
Permit is hereby amended and re-enacted to read as follows: 

 
8-03-15. Term of Permit License. Permits Licenses issued 

under the provisions of this chapter are valid for a calendar 
year, expiring on December 31st of each year, except temporary 
permits which expire as indicated on the permit from April 1st 
through March 31st of the following year. Temporary permits 
licenses may be issued only for a period not to exceed six 
months.  
(Ord. 5616, 07-24-07)  

 
Section 13. Amendment. Section 8-03-16 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Display is hereby amended and re-enacted to read as follows: 

 
8-03-16. Permit License Display. Each permit license issued 

under the provisions of this chapter must be posted in a 
conspicuous place in the place of business of the permittee 
licensee.  
(Ord. 5616, 07-24-07)  

 
Section 14. Amendment. Section 8-04.1-09 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Required is hereby amended and re-enacted to read as follows: 
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8-04.1-09. Permit License Required. It is unlawful for any 
person without a permit license to operate a lodging 
establishment in the city or its police jurisdiction. Only 
persons who comply with the requirements of this chapter are 
entitled to receive and retain a permit license under the 
provisions of this chapter.  
(Ord. 5617, 07-24-07)  

 
Section 15. Amendment. Section 8-04.1-10 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fees 
is hereby amended and re-enacted to read as follows: 

 
8-04.1-10. Permit License Fees. The fee to be charged for 

the permit license required by this chapter is as determined 
from time to time by the city commission and a complete schedule 
of fees for this chapter shall be on file with the office of the 
city administrator Nothing in this chapter relieves a lodging 
establishment from obtaining any other permit(s) license(s) 
required for its operations.  
(Ord. 5617, 07-24-07)  

 
Section 16. Amendment. Section 8-04.1-11 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Display is hereby amended and re-enacted to read as follows: 

 
8-04.1-11. Permit License Display. Each permit license 

issued under the provisions of this chapter must be posted in a 
conspicuous place so as to be seen from the customer side of the 
registration counter.  
(Ord. 5617, 07-24-07)  

 
Section 17. Amendment. Section 8-04.1-12 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Suspension 
or Revocation is hereby amended and re-enacted to read as 
follows: 

 
8-04.1-12. Suspension or Revocation. Any permit license 

issued under the provisions of this chapter may be temporarily 
suspended or revoked by the board of health, after notice and an 
opportunity for a hearing, for a violation of the provisions of 
this chapter.  
(Ord. 5617, 07-24-07)  

 
Section 18. Amendment. Section 8-04.1-13 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Term of 
Permit; Proration of Fee is hereby amended and re-enacted to 
read as follows: 
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8-04.1-13. Term of Permit License; Proration of Fee. The 
permit license issued under the provisions of this chapter shall 
cover the period commencing January April 1st and ending December 
March 31st of each the following year. All permits licenses 
expire on December March 31st of each year. In the event a permit 
license is issued during a permit license period, the permit 
license shall be prorated at a full permit fee for more than six 
months and one-half the permit license fee for less than six 
months if paid after October 1st of each license year.   
(Ord. 5617, 07-24-07)  

 
Section 19. Amendment. Section 8-11-01 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Definitions 
is hereby amended and re-enacted to read as follows: 

 
8-11-01. Definitions.  

 
* * * * * 

 
5. “Operator” means a permittee licensee, or person 

working for a permittee licensee, performing body art 
services.  

 
* * * * * 

 
(Ord. 5264, 07-08-03; Ord. 5714, 04-28-09; Ord. 6156, 10-13-15)  

 
Section 20. Amendment. Section 8-11-03 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Required is hereby amended and re-enacted to read as follows: 

 
8-11-03. Permit- License Required. No person, firm or 

corporation shall establish, operate, conduct, maintain or 
manage any establishment or place offering body art services 
without first obtaining a permit license to do so.  
 

1. A permit license issued under the provisions of 
this chapter shall be for a period of up to one year and 
all permits shall expire on December March 31st of each 
year.  

 
2. A permit license is required for both permanent 

and temporary locations. All of the requirements of this 
chapter apply to both permanent and temporary locations.  

 
3. The annual fee for a permit license is as set 

from time to time by the city commission and contained in 
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the fee schedule on file with the office of the city 
administrator.  

 
4. The permit license must be posted in the 

permitted location in a manner visible to customers at all 
times of operation.  

 
5. A permit license issued under this chapter is not 

transferable to another operator or location.  
(Ord. 5264, 07-08-03; Ord. 5618, 07-24-07)  

 
Section 21. Amendment. Section 8-11-04 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Application 
for Permit is hereby amended and re-enacted to read as follows: 

 
8-11-04. Application for Permit License. Any person, firm, 

or corporation, that desires to engage in the business of body 
art within the city, shall make application for a Body Art 
Permit License to the public health department, environmental 
health division. Prior to issuance of a Body Art Permit License, 
the public health department, environmental health division 
shall conduct an inspection of the applicants proposed location 
and equipment to insure compliance with this chapter. The 
application shall be in writing on forms provided by the public 
health department, environmental health division. A permit 
license issued under this chapter shall be limited to the 
location specified in the permit license. No person, firm, or 
corporation shall provide body art services at any place other 
than the place or location named in the permit license.  
(Ord. 5264, 07-08-03; Ord. 5714, 04-28-09; Ord. 6156, 10-13-15)  

 
Section 22. Amendment. Section 8-11-05 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Inspection 
is hereby amended and re-enacted to read as follows: 

 
8-11-05. Inspection. The initial inspection shall occur 

prior to opening the business and be made to ensure that permit 
license requirements are met. Each permitted licensed body art 
establishment shall be inspected by an Environmental Health 
Practitioner at least annually.  
(Ord. 5264, 07-08-03)  

 
Section 23. Amendment. Section 8-11-06 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Body Art 
Establishments; General Provisions is hereby amended and re-
enacted to read as follows: 

 
8-11-06. Body Art Establishments; General Provisions.  
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* * * * * 

 
2. Effective measures shall be taken by the 

permittee licensee to protect against the entrance of or 
the breeding or presence of insects, vermin, or rodents in 
the permitted location. Insects, vermin, and rodents shall 
not be present in any part of the permitted location, its 
appurtenances, or appertaining premises.  

 
* * * * * 

 
4. The permitted licensed location shall be well-

ventilated and provided with an artificial light source 
equivalent to at least 20 foot-candles at a height of 3 
feet off the floor, except that at least 100 foot-candles 
shall be provided at the level where the body art procedure 
is being performed, and where instruments and sharps are 
assembled.  

 
* * * * * 

 
6. A hand-sink with hot and cold potable water, 

under pressure, preferably equipped with wrist-or foot-
operated controls and supplied with liquid soap and 
disposable paper towels shall be readily accessible to each 
procedural area within the permitted licensed location. 
There shall be at least one hand-sink for each three 
operators.  

 
* * * * * 

 
(Ord. 5264, 07-08-03)  

 
Section 24. Amendment. Section 8-11-07 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Sanitation 
and Sterilization Procedures is hereby amended and re-enacted to 
read as follows: 

 
8-11-07. Sanitation and Sterilization Procedures.  

 
* * * * * 

 
5. Each permittee licensee shall demonstrate that 

the sterilizer used is capable of attaining sterilization 
by appropriate spore destruction tests. These tests shall 
be verified through an independent laboratory.  The permit 
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license shall not be issued or renewed until documentation 
of the sterilizer’s ability to destroy spores is received 
by the public health department, environmental health 
division.  These test records shall be retained by the body 
art establishment for a period of three (3) years and made 
available to the public health department, environmental 
health division upon request.  

 
* * * * * 

 
(Ord. 5264, 07-08-03; Ord. 6156, 10-13-15)  

 
Section 25. Amendment. Section 8-11-08 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Professional 
Standards is hereby amended and re-enacted to read as follows: 

 
8-11-08. Professional Standards. Body art operators shall 

comply with the following practices:  
 

* * * * * 
 

6. All permittee’s licensees shall have at least one 
person certified in CPR present during hours of operation.  

 
* * * * * 

 
(Ord. 5714, 04-28-09; Ord. 6156, 10-13-15) 

 
Section 26. Amendment. Section 8-11-09 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Suspension or Revocation is hereby amended and re-enacted to 
read as follows: 

 
8-11-09. Permit License Suspension or Revocation. Any 

permit license issued under the provisions of this chapter may 
be suspended or revoked by the board of health for a violation 
of the provisions of this chapter, after notice and an 
opportunity for a hearing.  
(Ord. 4572, 01-04-94; Ord. 4891, 03-24-98; Ord. 5264, 07-08-03)  

 
Section 27. Amendment. Section 8-13-01 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Definitions 
is hereby amended and re-enacted to read as follows: 

 
8-13-01. Definitions. As used in this chapter, unless the 

context otherwise requires:  
 

* * * * * 
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4. “Tanning facility” means a place or business that 

provides individuals access to a tanning device. Tanning 
facilities in located in individual dwelling units for 
personal use are exempt from this chapter.  

(Ord. 5607, 11-27-07; Ord. 5714, 04-28-09; Ord. 6156, 10-13-15)  
 
Section 28. Amendment. Section 8-13-02 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fee 
is hereby amended and re-enacted to read as follows: 

 
8-13-02. Permit-Fee. A person may not operate a tanning 

facility without a permit license issued by the department under 
this chapter.  The holder of a permit license shall display the 
permit license in a conspicuous place at the tanning facility 
for which the permit license is issued. Permits Licenses issued 
under this chapter expire annually. An applicant for a permit 
license shall submit an application for a permit license to the 
department on a form provided by the department with a permit 
license fee as established by the city commission. The 
application must include the name and the complete mailing 
address and the street address of the tanning facility and any 
other information reasonably required by the department for the 
administration of this chapter.  
(Ord. 5607, 11-27-07)  

 
Section 29. Amendment. Section 8-13-07 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Suspension or Revocation is hereby amended and re-enacted to 
read as follows: 

 
8-13-07. Permit License Suspension or Revocation. Any 

permit license issued under the provisions of this chapter may 
be suspended or revoked by the board of health for a violation 
of the provisions of this chapter, after notice and an 
opportunity for a hearing.  A violation of any provision of this 
chapter is an offense.  
(Ord. 5607, 11-27-07) 

 
Section 30. Severability.  If any section, sentence, 

clause or phrase of this ordinance is for any reason held to be 
invalid or unconstitutional by a decision of any court of 
competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

 
Section 31. Effective Date.  This ordinance shall take 

effect following final passage, adoption and publication. 
 



 

 

 

 

BISMARCK-BURLEIGH PUBLIC HEALTH 

 
DATE: November 14, 2016 
 
FROM: Anton Sattler, Environmental Health Administrator 

  Renae Moch, Director   
 
ITEM:  Proposed Amendments to Title 8 and Chapter 4-06 of city ordinance 
 
 
 
 
REQUEST 
 
Consider request from Bismarck/Burleigh Public Health to amend Title 8 Health & Sanitation and 
Chapter 4-06 Swimming Pools of Bismarck’s Code of Ordinances. 
 
Please place this item on the November 22, 2016 City Commission meeting. 
 
BACKGROUND INFORMATION 
 
Expiration dates in ordinance need to be updated with the recent approval of adjusting the 
Environmental Health license expiration date from December 31 to March 31. While reviewing the 
Environmental Health ordinances with staff, additional changes were identified and are recommended. 
 
RECOMMENDED CITY COMMISSION ACTION 
 
Recommend approval of proposed amendments to Title 8 and Chapter 4-06 
 

STAFF CONTACT INFORMATION 
 
Renae Moch, Public Health Director, 701-355-1541, rmoch@bismarcknd.gov 
Anton Sattler, Environmental Health Administrator, 701-355-3401, asattler@bismarcknd.gov 
 
 

 
 
 
 



 
 
SUPPORTING INFORMATION: 
Replace “Permit” with “License”: 
Staff believes the word “license” is more appropriate for the following reasons: 

 Environmental Health issues licenses (i.e.: food, lodging, body art, swimming pools, tanning) 
similar to a liquor license as they are valid for period of time and require annual renewal. They 
are unlike a building permit taken out for a project and upon completion the permit expires. 

 The majority of the public refer to them as licenses rather than permits (i.e.: food license). 
 Less confusion for the public and the staff as we are currently using licenseTrak (as opposed to 

permitTrak) for our records management system. 
 
Update License Expiration Date: 
Change license expiration date language from December 31 to March 31 as approved during the 
November 8th commission meeting.  
 
4-06-09 – Swimming Pool Samples: 
The current ordinance reads such that swimming pools can fail no more than 15 percent of their total 
pool samples. This is difficult to enforce, as we do not have the results of every pool sample taken, 
since the day it was opened. Furthermore the ordinance doesn’t specify what action may be taken if a 
swimming pool fails more than 15 percent. For these reasons, staff recommends amending the 
ordinance to state that a swimming pool may be subject to closure, if the same pool fails three 
consecutive water samples. 
 
Repeal Chapter 8-02 Frozen Desserts 
Dairy processing facilities are regulated by the North Dakota Department of Agriculture. If there was 
issue/concern with frozen desserts food establishments (i.e.: restaurant, grocery store, convenience 
store, etc.) Environmental Health would have authority via the North Dakota Department of Health 
Food Code (which we have adopted by reference in city ordinance 8-03-01) to address the matter and 
take regulatory action if necessary. For this reason, Chapter 8-02 is not needed for enforcement of 
food establishments by the Environmental Health Division and staff recommends removing it. 
 
Repeal definitions of “Temporary food market” & “Vendor”  
We currently do not charge vendors selling only whole, unprocessed produce. Both of these license 
types have been removed from our fees and charges. 
 
8-03-10 – Food Inspections: 
Currently we inspect all food establishments (i.e.: restaurants, grocery stores, bars, convenience 
stores, coffee shops, etc.) once every six months. The FDA scientifically points out that primary risk 
factors including the types of food served, the food preparation processes used, the volume of food, 
and the population served, all have a bearing on the occurrence of foodborne illness.  Based on this 
information, the FDA recommends that regulatory jurisdictions develop and use a process that groups 
food establishments into at least three categories based on potential and inherent food safety risks. 
Risk level 1 establishments (i.e.: coffee shops, bars and convenience stores) would be inspected 
annually. Risk level 2 establishments (i.e.: fast food restaurants) would be inspected twice a year. Risk 
level 3 establishments (i.e.: full scale restaurants) would be inspected three times a year. Staff prefers 
this risk based inspection frequency rather than treating all food establishments the same and 
inspecting each once every six month. Lastly, we are currently using a paperless inspection report 
which is emailed to the operator after receiving their electronic signature. For this reason, we want to 
add “email to a confirmed email address” as an appropriate means of notification to the operator. 
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CITY OF BISMARCK 
Ordinance No. 6240 

 

 
 
AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 4-06-07, 4-06-08 AND 
4-06-09 OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO 
POOLS; OPERATION PERMITS, PERMIT FEE AND OPERATIONAL PRACTICES.  
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 
 

Section 1. Amendment. Section 4-06-07 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Operation 
Permits is hereby amended and re-enacted to read as follows: 

 
4-06-07. Operation Permits Licenses. A person may not 

operate or maintain a public or semi-public swimming pool unless 
a permit license has been obtained to operate such pool. The 
permit license must be obtained by January April 1st of each year 
from the director of public health, and is valid until March 31st 
of the following for one year unless revoked for cause. A person 
operating a semi-public or public pool must be licensed as a 
"Certified Pool Operator" by the National Swimming Pool 
Foundation. If a certified operator is no longer employed by the 
pool owner, the new operator, if not already certified, must 
seek certification at the earliest opportunity not to exceed six 
months.  
(Ord. 4865, 08-26-97; Ord. 5316, 05-25-04; Ord. 5642, 11-13-0, Ord. 5707, 02-24-09; Ord. 6156, 10-13-15)  

 
Section 2. Amendment. Section 4-06-08 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fee 
is hereby amended and re-enacted to read as follows: 

 
4-06-08. Permit License Fee. The fee for a permit license 

to conduct, operate and maintain a public or semipublic swimming 
pool is as determined from time to time by the city commission, 
shall be kept on file with the office of the city administrator 
and must be paid before the issuance of any permit license.  

 
First Reading   ___________________________ 
Second Reading   ___________________________ 
Final Passage and Adoption ___________________________ 
Publication Date   ___________________________ 
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(Ord. 4865, 08-26-97; Ord. 5316, 05-25-04; Ord. 5642, 11-13-07)  
 

Section 3. Amendment. Section 4-06-09 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Operational 
Practices is hereby amended and re-enacted to read as follows: 
 

4-06-09. Operational Practices. The following are minimum 
operational practices required at all public and semipublic 
swimming pools:  

 
* * * * * 

 
14. No more than 15 percent of three consecutive 

water samples from the same body of water submitted may 
exceed the current acceptable bacteriological standards for 
swimming pools as established by the North Dakota State 
Department of Health.  The failure of three consecutive 
water samples to meet this standard may result in closure 
of the pool 

 
* * * * * 

 
(Ord. 4865, 08-26-97; 0rd. 5316, 05-25-04; Ord. 5642, 11-13-07; Ord. 5963, 05-13-13)  
316, 05-25-04) 

 
Section 4. Severability.  If any section, sentence, 

clause or phrase of this ordinance is for any reason held to be 
invalid or unconstitutional by a decision of any court of 
competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

 
Section 5. Effective Date.  This ordinance shall take 

effect following final passage, adoption and publication. 
 



 

 

 

 

BISMARCK-BURLEIGH PUBLIC HEALTH 

 
DATE: November 14, 2016 
 
FROM: Anton Sattler, Environmental Health Administrator 

  Renae Moch, Director   
 
ITEM:  Proposed Amendments to Title 8 and Chapter 4-06 of city ordinance 
 
 
 
 
REQUEST 
 
Consider request from Bismarck/Burleigh Public Health to amend Title 8 Health & Sanitation and 
Chapter 4-06 Swimming Pools of Bismarck’s Code of Ordinances. 
 
Please place this item on the November 22, 2016 City Commission meeting. 
 
BACKGROUND INFORMATION 
 
Expiration dates in ordinance need to be updated with the recent approval of adjusting the 
Environmental Health license expiration date from December 31 to March 31. While reviewing the 
Environmental Health ordinances with staff, additional changes were identified and are recommended. 
 
RECOMMENDED CITY COMMISSION ACTION 
 
Recommend approval of proposed amendments to Title 8 and Chapter 4-06 
 

STAFF CONTACT INFORMATION 
 
Renae Moch, Public Health Director, 701-355-1541, rmoch@bismarcknd.gov 
Anton Sattler, Environmental Health Administrator, 701-355-3401, asattler@bismarcknd.gov 
 
 

 
 
 
 



 
 
SUPPORTING INFORMATION: 
Replace “Permit” with “License”: 
Staff believes the word “license” is more appropriate for the following reasons: 

 Environmental Health issues licenses (i.e.: food, lodging, body art, swimming pools, tanning) 
similar to a liquor license as they are valid for period of time and require annual renewal. They 
are unlike a building permit taken out for a project and upon completion the permit expires. 

 The majority of the public refer to them as licenses rather than permits (i.e.: food license). 
 Less confusion for the public and the staff as we are currently using licenseTrak (as opposed to 

permitTrak) for our records management system. 
 
Update License Expiration Date: 
Change license expiration date language from December 31 to March 31 as approved during the 
November 8th commission meeting.  
 
4-06-09 – Swimming Pool Samples: 
The current ordinance reads such that swimming pools can fail no more than 15 percent of their total 
pool samples. This is difficult to enforce, as we do not have the results of every pool sample taken, 
since the day it was opened. Furthermore the ordinance doesn’t specify what action may be taken if a 
swimming pool fails more than 15 percent. For these reasons, staff recommends amending the 
ordinance to state that a swimming pool may be subject to closure, if the same pool fails three 
consecutive water samples. 
 
Repeal Chapter 8-02 Frozen Desserts 
Dairy processing facilities are regulated by the North Dakota Department of Agriculture. If there was 
issue/concern with frozen desserts food establishments (i.e.: restaurant, grocery store, convenience 
store, etc.) Environmental Health would have authority via the North Dakota Department of Health 
Food Code (which we have adopted by reference in city ordinance 8-03-01) to address the matter and 
take regulatory action if necessary. For this reason, Chapter 8-02 is not needed for enforcement of 
food establishments by the Environmental Health Division and staff recommends removing it. 
 
Repeal definitions of “Temporary food market” & “Vendor”  
We currently do not charge vendors selling only whole, unprocessed produce. Both of these license 
types have been removed from our fees and charges. 
 
8-03-10 – Food Inspections: 
Currently we inspect all food establishments (i.e.: restaurants, grocery stores, bars, convenience 
stores, coffee shops, etc.) once every six months. The FDA scientifically points out that primary risk 
factors including the types of food served, the food preparation processes used, the volume of food, 
and the population served, all have a bearing on the occurrence of foodborne illness.  Based on this 
information, the FDA recommends that regulatory jurisdictions develop and use a process that groups 
food establishments into at least three categories based on potential and inherent food safety risks. 
Risk level 1 establishments (i.e.: coffee shops, bars and convenience stores) would be inspected 
annually. Risk level 2 establishments (i.e.: fast food restaurants) would be inspected twice a year. Risk 
level 3 establishments (i.e.: full scale restaurants) would be inspected three times a year. Staff prefers 
this risk based inspection frequency rather than treating all food establishments the same and 
inspecting each once every six month. Lastly, we are currently using a paperless inspection report 
which is emailed to the operator after receiving their electronic signature. For this reason, we want to 
add “email to a confirmed email address” as an appropriate means of notification to the operator. 
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CITY OF BISMARCK 
Ordinance No. 6241 

 

 
 
AN ORDINANCE TO REPEAL CHAPTER 8-02 OF THE BISMARCK CODE OF 
ORDINANCES (REV.), RELATING TO FROZEN DESSERTS.  
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 
 

Section 1. Repeal. Chapter 8-02 of the City of Bismarck 
Code of Ordinances (1986 Rev.) relating to the Frozen Desserts 
is hereby repealed: 

 
CHAPTER 8-02. FROZEN DESSERTS 

 
8-02-01. Frozen Dessert -- Definition. For the purposes of 

this chapter, frozen dessert means any clean frozen or partially 
frozen combination of two or more of the following: Milk or milk 
products, eggs or egg products, sugars, water, fruit or fruit 
juices, candy, nut meats, or other harmless and wholesome food 
product, flavors, color, or harmless stabilizer, and shall be 
deemed to include ice cream, frozen custard, ice milk, milk 
sherbet, ices, and other similar products.  
 

8-02-02. Enforcement Interpretation. This article shall be 
enforced by the health officer in accordance with the current 
dairy standards contained in NDCC Chapter 4-30 and North Dakota 
Dairy Department Regulation 7-3.2.  
(Ord. 5714, 04-28-09)  
 

8-02-03. Adulterated, Misbranded Products Prohibited. A 
person may not, within the city or its police jurisdiction, 
manufacture, freeze, sell, offer, or expose for sale, or have in 
possession with intent to sell, any mix or frozen dessert which 
is adulterated or misbranded.  

8-02-04. Labeling. All cans, packages, and other containers 
enclosing mix or frozen desserts or their ingredients derived from 

 
First Reading   ___________________________ 
Second Reading   ___________________________ 
Final Passage and Adoption ___________________________ 
Publication Date   ___________________________ 

 



Page 2 of 8 
 

milk, except those filled from labeled bulk containers in retail 
dispensing, must be plainly labeled or marked with: a) the name of 
the contents; b) in the case of the mix, the word "pasteurized" if 
the contents have been pasteurized and the word "raw" if the 
contents have not been pasteurized; c) the name and the street 
address of the plant at which the contents were placed in the 
container; and, d) the expiration date. A descriptive word or 
phrase indicating in more detail the composition or flavoring of 
the mix or frozen dessert, such as strawberry, chocolate, custard, 
lemon, etc., may be used on the label.  
 

The label or mark must be in letters of a size, kind, and 
color approved by the health officer. Trade names and trademarks 
may be permitted. The label may not contain marks or words which 
are misleading.  
 

A person who manufactures, distributes, or dispenses frozen 
desserts or mix may not display any grade placard, sign, or notice 
without the approval of the health officer.  
 

8-02-05. Examination of Frozen Desserts and Their 
Ingredients. During each consecutive six months period at least 
four samples of frozen desserts and pasteurized mix from each 
plant must be tested by the health officer. Samples of mix or 
frozen desserts may be taken by the health officer at any time 
prior to final delivery. Samples of ingredients may be tested as 
often as the health officer may require. Samples of frozen 
desserts from stores, cafes, soda fountains, restaurants, and 
other places where frozen desserts are sold may be tested as 
often as the health officer may require. Bacterial plate counts 
and direct microscopic counts must be made in conformity with 
the latest edition of standard methods recommended by the 
American Public Health Association. Examinations may include 
other chemical and physical determinations as the health officer 
may deem necessary for the detection of adulteration. 
Examinations must be made in conformity with the latest edition 
of standard methods of the American Public Health Association 
and the Association of Official Agricultural Chemists. All 
proprietors of plants, stores, cafes, restaurants, soda 
fountains, and other similar places shall furnish the health 
officer, upon his request, with the names of all persons from 
whom their mix or frozen desserts are obtained.  
 

Whenever the average bacterial count, the average reduction 
time, or the average cooling temperature falls beyond the limits 
prescribed in section 8-02-06, the health officer shall send 
written notice thereof to the plant concerned, and shall take an 
additional sample, within three days, for determining a new 
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average. If the new average violates section 8-02-06, the health 
officer shall exclude the product from sale or suspend the 
permit.  
 

8-02-06. Standards for Frozen Dessert Products and Its 
Ingredients. All mix and desserts and its ingredients must be 
produced, processed, pasteurized to conform to the following 
chemical, bacteriological, and temperature standards and the 
sanitation requirements of this section.  
 

1. Miscellaneous protection from contamination. The 
various plant operations must be so located and conducted 
as to prevent any contamination of the mix, frozen 
desserts, their ingredients, cleaned equipment, or 
containers. All means necessary for the elimination of 
flies must be used. Separate rooms must be provided for (a) 
the pasteurizing, processing, cooling, freezing, and 
packaging operations, and (b) the washing and bactericidal 
treatment of containers; provided, that requirement (a) may 
be satisfied, in frozen desserts plants which freeze and 
sell only at retail on premises, if all mixing, freezing, 
and packaging processes, but not necessarily the hardening 
and storage compartments, are enclosed in a tight glass or 
other sanitary enclosure which is open only on the side 
farthest from the public, which has a dust-tight top 
extending over the entire freezer, and which is protected 
by a fan so installed and of such power as to prevent the 
entrance of flies. Containers of frozen desserts 
ingredients may not be loaded directly into the room or 
rooms used for pasteurization or subsequent processes. 
Pasteurized mix or frozen desserts, milk or milk products 
which have been in contact, or with which mix or frozen 
desserts from a lower grade plant have been in contact, 
unless such equipment has first been thoroughly cleaned and 
subjected to bactericidal treatment. None of the operations 
connected with a frozen desserts plant shall be conducted 
in a room used for domestic purposes.  

 
2. Handling of containers and equipment. Between 

bactericidal treatment and usage and during usage, 
containers and equipment may not be handled or operated in 
such manner as to permit contamination of frozen desserts, 
mix or their ingredients.  

 
3. Storage and handling of single-service containers 

and utensils. Caps, parchment papers, wrappers, can liners, 
and single-service sticks, spoons and containers for frozen 
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desserts, mix, or their ingredients may be purchased only 
in sanitary containers, must be kept therein in a clean dry 
place, and must be handled in a sanitary manner. 4. 
Pasteurization of mix. All mix must be pasteurized.  

 
5. Cooling and handling. All milk and fluid milk 

products received at the frozen desserts plant for use in 
frozen desserts or mix must be immediately cooled in 
approved equipment at forty-five degrees Fahrenheit or less 
and maintained at that temperature until pasteurized, 
unless they are to be pasteurized within two hours after 
receipt; and all pasteurized mix must immediately be cooled 
in approved equipment to an average temperature of forty-
five degrees Fahrenheit or less and maintained at that 
temperature until frozen.  

 
All mix which is not frozen at the plant at which it 

was pasteurized must be transported to the place of 
manufacturing or freezing in sealed containers, and the mix 
must be handled in a sanitary manner. Dipping from 
containers of pasteurized mix is prohibited.  

 
6. Packaging. Packaging, cutting, molding, dipping, 

and other preparation of mix or frozen desserts or their 
ingredients must be done in an approved manner. Containers 
must be adequately covered immediately after filling. Caps 
or covers must be handled in such manner as to prevent 
contamination of the package contents.  

 
7. Overflow or spillage. Product drip, or overflow, 

or spilled mix or frozen desserts or their ingredients, may 
not be sold for human consumption.  

 
8. Returns. Mix or frozen desserts in broken or open 

or out-dated containers may be returned to the plant for 
inspection but may not be used for making mix or frozen 
desserts.  

 
9. Personnel, health. The health officer or a 

physician authorized by him may examine and take a careful 
morbidity history of every person connected with a frozen 
desserts plant, or about to be employed, whose work brings 
him in contact with the production, handling, or storage of 
mix or frozen desserts, containers, or equipment. If such 
examination suggests that such person may be a carrier of 
or infected with the organisms of typhoid or paratyphoid 
fever or any other communicable diseases likely to be 
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transmitted through frozen desserts, he shall secure 
appropriate specimens of body discharges and cause them to 
be examined in a laboratory approved by him or by the state 
health authorities. If the test results confirm that the 
person is a carrier of or is infected with any communicable 
disease likely to be transmitted through frozen desserts, 
the health officer or other physician may bar the person 
from such employment.  

 
The person shall furnish such information, submit to 

such physical examinations, and submit such laboratory 
specimens as the health officer may require for the purpose 
of determining freedom from infection.  

 
10. Bacterial plate count of pasteurized mix or 

frozen desserts. The average bacterial plate count of the 
pasteurized mix or frozen desserts may at no time prior to 
delivery exceed 50,000 per gram and a Coliform Count not to 
exceed 10 per 1 gram as determined under section 8-02-05.  

 
11. Ingredients. All mix and frozen desserts 

ingredients must be clean, have a fresh wholesome flavor 
and odor and a normal appearance, be of satisfactory 
quality, and must be handled or processed in an approved 
manner.  

 
Milk and milk products used as ingredients in the raw 

state must have an average bacterial plate count not 
exceeding 200,000 per cubic centimeter, or an average 
direct microscopic count not exceeding 200,000 per cubic 
centimeter or per gram if clumps are counted or 800,000 if 
individual organisms are counted; and milk and milk 
products used as ingredients in the pasteurized, condensed, 
evaporated, or dried state must have an average bacterial 
plate count not exceeding 50,000 per cubic centimeter or 
per gram; provided, that these limits are doubled for 
cream. All milk and milk products used as ingredients must 
be produced on dairy farms conforming with all of the 
requirements for Grade A raw milk for pasteurization.  

 
12. All samples collected will be analyzed by a 

laboratory certified by the North Dakota Department of 
Health -- Public Health Laboratory. Fees for analysis of 
samples will be determined by the laboratory and charged to 
the vendor of milk and/or frozen dessert products. All 
billing and collections for sample analysis will be the 
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responsibility of the laboratory conducting the analysis of 
the samples.  

(Ord. 4956, 12-08-98; Ord. 5714, 04-28-09)  
 

8-02-07. Grades of Frozen Desserts Plants Which May Sell 
Products. Mix or frozen desserts may not be sold for ultimate 
consumption within the city or its police jurisdiction unless it 
has been manufactured and frozen in conformance with the 
requirements of this article.  
 

8-02-08. Transferring and Dispensing Frozen Desserts. A 
person may not transfer frozen desserts from one container to 
another or package the same on the street or in any vehicle or 
in any place except a sanitary room under approved conditions.  
 

8-02-09. Mix and Frozen Desserts from Points Beyond the 
Limits of Routine Inspection. Mix and frozen desserts from 
points beyond the limits of routine inspection of the city may 
not be sold in the city or its police jurisdiction, unless 
controlled under provisions equivalent to the requirements of 
this article; provided that the health officer shall ascertain 
that the health officer having jurisdiction over the manufacture 
is properly enforcing such provisions.  
 

8-02-10. Notification of Disease. Notice of any infectious, 
contagious or communicable disease must be sent, by any frozen 
desserts manufacturer or distributor among whose employees any 
infectious, contagious or communicable disease occurs, to the 
health officer immediately.  
 

8-02-11. Procedure When Infection Suspected. When suspicion 
arises as to the possibility of transmission of infection from 
any person involved with the handling of mix, frozen desserts, 
or their ingredients, the health officer is authorized to 
require any or all of the following measures:  

 
1. The immediate exclusion of that person from 

handling mix, frozen desserts, or their ingredients;  
 
2. The immediate exclusion of the supply concerned 

from distribution and use;  
 
3. Adequate medical and bacteriological examination 

of the person, or his associates and of his and their body 
discharges.  

 
8-02-12. Frozen Dessert Conveyance Equipment. All frozen 

dessert conveyance equipment used for the purpose of vending on 
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any street or public way within the City of Bismarck must meet 
the following requirements:  
 

1. Compliance with the requirements of Chapter 8-03 
pertaining to food service sanitation code and food 
handling requirements.  

 
2. The equipment for storage and handling of the 

frozen dessert product must have proper approval by the 
public health department, environmental health division.  

 
3. The equipment must be capable of maintaining a 

zero degree temperature for the purpose of preventing 
deterioration of the frozen product.  

 
4. All products must be from an approved source and 

shall be prepackaged. No repackaging may be allowed.  
 
5. The vendor must be at least 14 years of age.  
 
6. All conveyance equipment is subject to inspect 

ion with sampling of product for bacterial analysis.  
 
7. Daily operating hours are limited to the hours of 

9:00 a.m. to 9:00 p.m.  
(Ord. 5714, 04-28-09; Ord. 6156, 10-13-15)  
 

8-02-13. Permit Required. It is unlawful for any person to 
deliver, directly or indirectly, into, or receive for sale into 
the city or its police jurisdiction for sale or to produce, 
sell, or offer for sale therein, or to have in storage where mix 
or frozen desserts are sold or served any milk products' 
ingredients, mix or frozen desserts, without a permit.  
 

8-02-14. Fees. The permit fees for this chapter are as 
determined from time to time by the city commission and a 
complete schedule of fees for this chapter shall be on file with 
the office of the city administrator and must be paid before the 
issuance of any permit.  
(Ord. 4877, 11-25-97; Ord. 5618, 07-24-07)  
 

8-02-15. License Expiration. Permits issued under the 
provisions of this chapter are valid for the calendar year and 
expire on December 31st of each year.  
 

8-02-16. Suspension and Reissuance.  
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1. A permit issued under the provision of this 
chapter may be suspended or revoked by the health officer 
after notice and an opportunity for hearing upon the 
violation by the holder of any of the provisions of this 
chapter.  

 
2. Any frozen desserts plant whose permit has been 

suspended or revoked by the health officer may at any time 
make application for reissuing of the permit. 
 
Section 2. Severability.  If any section, sentence, 

clause or phrase of this ordinance is for any reason held to be 
invalid or unconstitutional by a decision of any court of 
competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

 
Section 3. Effective Date.  This ordinance shall take 

effect following final passage, adoption and publication. 
 



























































































































































































Project Name: Fiber Optic Network Study

Project Number: 1416115

Task Code Description Engineer IV Engineer III Engineer III Engineer I Planner IV Planner II Planner I

TASK

TOTAL

1 Study/Report

1.1 Existing Conditions Assessment 15,240.00$                

  Existing Communications Infrastructure 16 2

  Existing Municipal Facilities & Connectivity 16 2

  Existing Signal System Inventory 4 8 32 4 16 16

1.2 Operational Concept Development 14,844.00$                

  Alternatives Development (2-3) 12 4 8 8 12 8

  Fatal Flaws Analysis 16 4 12 8 8 4

1.3 Implementation Plan & Deployment Strategy 18,984.00$                

  Draft Report with Alternatives/Concepts 4 8 8 8

  Implementation Plan 20 4 12 8 8 8

  Deployment Strategy 8 4 12 8 8 8

1.4 Project Management & Coordination 20,064.00$                

  PM & Coordination 32 2

  City Meetings (3) 8 16 4 16

  Study Advisory Team Meetings (6) 12 24 16

1.5 Final Report Preparation 5,748.00$                  
  Final Report Preparation 4 8 12 8 16

Subtotal of Task 1 120 96 64 76 94 16 68 74,880.00$                

Exhibit C - Compensation

Bismarck Fiber Optic Network Study

KLJ #1416115 Task 1










