
November 16, 2016

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, November 22, 2016 at 
5:15 p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North 
Dakota.

Invocation will be presented by a Chaplain from the Bismarck Police Department.

Future City Commission meetings are scheduled as follows:

l December 13 & 27, 2016

l January 10 & 24, 2017

l February 14 & 28, 2017

Proclamation: Small Business Saturday (November 26, 2016)

BOARD OF CITY COMMISSIONERS

Consider approval of the minutes of the regular meeting on November 8, 2016.

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions.

Personnel actions for November 22nd Board meeting.pdf

Consider request from the Administration Department for approval of the proposed City Commission meeting 
dates for 2017.

Proposed 2017 City Commission meeting dates.pdf

Consider request from the Bismarck Airport for approval of request for a $1,500 sponsorship to the North 
Dakota Aviation Council (NDAC) for the 2017 Upper Midwest Aviation Symposium.

Airport sponsorship NDAC for 2017 Upper Midwest Aviation Symposium.pdf

Consider request from the Assessing Division for approval of tax abatement applications for Disabled 
Veteran Credit.

Abatements for 112216 meeting.pdf

Consider the following requests from the Bismarck-Burleigh Public Health Department:

l Make changes to Titles 4 and 8 of the City Code of Ordinances by introduction of and call for a public 
hearing on the following: 

¡ Ordinance 6239 relating to permits required under the provisions of Title 8;
¡ Ordinance 6240 relating to pools; operation permits, permit fee and operational practices (Title 

4, Chapter 4-06); and
¡ Ordinance 6241 relating to the repeal of Chapter 8-2 (Frozen Desserts).

l Approval to enroll in FDA Voluntary National Retail Food Regulatory Standards program.

BBPH ordinance changes for Titles 4 and 8.pdf
Permission to enroll in US FDA program.pdf

Consider request from the Community Development Department for approval of the modification to the final 
plat of Harvest Ridge Subdivision First Replat.

Harvest Ridge Subdivision First Replat.pdf

Consider request from the Engineering Department for approval of the request to approve Change Order #3 
with Northern Improvement Company for $77,921.81 for reconciliation of actual quantities at project closeout 
for Street Improvement District 14-479.

Change Order 3 with Northern Improvement Co for SI 14 479.pdf

Consider request from the Finance Department for approval to reallocate $4,086 of one-time Building 
Maintenance funds from Bismarck-Burleigh Public Health to the City/County Building for asbestos abatement 
costs associated with carpet replacement on first floor.

Reallocation 2016 one-time Building Maintenance funds.pdf

Consider request from the Fire Department for approval of Change Order G04 with Weisz & Sons Inc for a 
time extension for the fire burn building project.

Change order with Weisz and Sons for burn building.pdf

Consider request from the Public Works Utility Operations Department for permission to purchase corrosion 
control and hydrogen sulfide reducing chemicals based on quotes as needed through April 30, 2017.

Purchase of chemicals during transition.pdf

Addendum Item: Approval of the revised development agreement with RBK Ventures, LLC. and 
Ronald M. and Ruth A. Knutson for Memory 1st Addition.

Memory 1st Addition Revised Development Agreement.pdf

REGULAR AGENDA

3. Public comment (restricted to items on the Regular Agenda, excluding public hearing items).

Note: Those appearing should complete the sign-in sheet at the podium with name, address, contact phone 
number, etc.
(No attachment)

4. Consider request from the Finance Department for approval of resolutions authorizing the issuance and award of 
bonds for the following:

l $18,365,000 Refunding Improvement Bonds for 2016, Series L;
l $1,970,000 Sidewalk Curb and Gutter Warrants, Series SCG-2015.

Resolutions authorizing the issuance and award of bids for bonds.pdf

Addendum Item: PUBLIC HEARING regarding a proposal to issue a revenue note pursuant to the 
Municipal Industrial Development Act of 1955 as provided by the North Dakota Century Code, Series 
2016, for various housing projects located in several cities, including Bismarck, by Lutheran Social 
Services.

Public hearing for Luthernan Social Services City of Maddock revenue notes.pdf

5. Consider request from the Administration Department to allow representatives from Fort Abraham Lincoln 
Foundation to work with city staff to negotiate a lease agreement.

Lease negotitation with Fort Abraham Lincoln Foundation.pdf

6. Consider request from the Community Development Department for Roy Rickert, Director of Bis-Man Transit, to 
appear and continue discussion to develop acceptable changes to the transit service.

Amended proposed changes to BisMan Transit Service.pdf

7. PUBLIC HEARING on the request from Fotlom Properties, LLC. to transfer a Class E liquor license from Capsco 
Entertainment, Inc. (dba The Pier Convenience Store) to Fotlom Properties, LLC. and for site approval to conduct 
off-sale under the Class E liquor license at the Pony Express Shell located at 1020 South Washington Street.

Request to transfer Pier Class E liquor license to Pony Express Shell.pdf

8. Consider the following requests relating to Boulder Ridge 6th Addition, requested by Five Guys Investment, LLP 
and Boulder Ridge Development, Inc. The Bismarck Planning & Zoning Commission recommends approval.

l PUBLIC HEARING on Ordinance 5981 relating to annexation;
l PUBLIC HEARING on Ordinance 5982 relating to zoning change from the A-Agriculture zoning district to 

the R5-Residential and P-Public zoning districts;
l Approval of final plat for Boulder Ridge 6th Addition.

Boulder Ridge 6th Addition.pdf

9. Consider the following requests relating to Sonnet Heights Subdivision Seventh Replat, requested by Calvert 
Creek Condos, LLC. The Bismarck Planning & Zoning Commission recommends approval.

l PUBLIC HEARING on Ordinance 6238 relating to zoning change from RM30-Residential zoning district to 
the R10-Residential zoning district;

l Approval of minor subdivision final plat.

Sonnet Heights Subdivision Seventh Replat.pdf

10. Consider the following requests from the Public Works Service Operations Department:

l Receive and consider disposition of bids for janitorial services.
l Discussion on request to advertise on City of Bismarck property. This item was pulled at the request of 

Mr. Heintz.

Bids for janitorial services.pdf

11. Consider the following requests from the Engineering Department:

l Receive and consider disposition of bids for Sewer Utility Project 16-66.
l Approval of Development Agreement with CK Auto (Chris Krein).
l Receive the Main Avenue four- lane to three-lane conversion after study.
l Permission to pursue North Dakota Department of Transportation (NDDOT) Highway Safety Improvement 

Funding (HSIP) for conversion of two-lane roadways to three-lane roadways.

Bids for sewer utility project 16 66.pdf
Development agreement with CK Auto_Chris Klein.pdf
Main Ave Conversion Report.pdf
NDDOT HSIP funding solicitation.pdf

12. Consider other business.
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¡ Ordinance 6239 relating to permits required under the provisions of Title 8;
¡ Ordinance 6240 relating to pools; operation permits, permit fee and operational practices (Title 

4, Chapter 4-06); and
¡ Ordinance 6241 relating to the repeal of Chapter 8-2 (Frozen Desserts).

l Approval to enroll in FDA Voluntary National Retail Food Regulatory Standards program.

BBPH ordinance changes for Titles 4 and 8.pdf
Permission to enroll in US FDA program.pdf

Consider request from the Community Development Department for approval of the modification to the final 
plat of Harvest Ridge Subdivision First Replat.

Harvest Ridge Subdivision First Replat.pdf

Consider request from the Engineering Department for approval of the request to approve Change Order #3 
with Northern Improvement Company for $77,921.81 for reconciliation of actual quantities at project closeout 
for Street Improvement District 14-479.

Change Order 3 with Northern Improvement Co for SI 14 479.pdf

Consider request from the Finance Department for approval to reallocate $4,086 of one-time Building 
Maintenance funds from Bismarck-Burleigh Public Health to the City/County Building for asbestos abatement 
costs associated with carpet replacement on first floor.

Reallocation 2016 one-time Building Maintenance funds.pdf

Consider request from the Fire Department for approval of Change Order G04 with Weisz & Sons Inc for a 
time extension for the fire burn building project.

Change order with Weisz and Sons for burn building.pdf

Consider request from the Public Works Utility Operations Department for permission to purchase corrosion 
control and hydrogen sulfide reducing chemicals based on quotes as needed through April 30, 2017.

Purchase of chemicals during transition.pdf

Addendum Item: Approval of the revised development agreement with RBK Ventures, LLC. and 
Ronald M. and Ruth A. Knutson for Memory 1st Addition.

Memory 1st Addition Revised Development Agreement.pdf

REGULAR AGENDA

3. Public comment (restricted to items on the Regular Agenda, excluding public hearing items).

Note: Those appearing should complete the sign-in sheet at the podium with name, address, contact phone 
number, etc.
(No attachment)

4. Consider request from the Finance Department for approval of resolutions authorizing the issuance and award of 
bonds for the following:

l $18,365,000 Refunding Improvement Bonds for 2016, Series L;
l $1,970,000 Sidewalk Curb and Gutter Warrants, Series SCG-2015.

Resolutions authorizing the issuance and award of bids for bonds.pdf

Addendum Item: PUBLIC HEARING regarding a proposal to issue a revenue note pursuant to the 
Municipal Industrial Development Act of 1955 as provided by the North Dakota Century Code, Series 
2016, for various housing projects located in several cities, including Bismarck, by Lutheran Social 
Services.

Public hearing for Luthernan Social Services City of Maddock revenue notes.pdf

5. Consider request from the Administration Department to allow representatives from Fort Abraham Lincoln 
Foundation to work with city staff to negotiate a lease agreement.

Lease negotitation with Fort Abraham Lincoln Foundation.pdf

6. Consider request from the Community Development Department for Roy Rickert, Director of Bis-Man Transit, to 
appear and continue discussion to develop acceptable changes to the transit service.

Amended proposed changes to BisMan Transit Service.pdf

7. PUBLIC HEARING on the request from Fotlom Properties, LLC. to transfer a Class E liquor license from Capsco 
Entertainment, Inc. (dba The Pier Convenience Store) to Fotlom Properties, LLC. and for site approval to conduct 
off-sale under the Class E liquor license at the Pony Express Shell located at 1020 South Washington Street.

Request to transfer Pier Class E liquor license to Pony Express Shell.pdf

8. Consider the following requests relating to Boulder Ridge 6th Addition, requested by Five Guys Investment, LLP 
and Boulder Ridge Development, Inc. The Bismarck Planning & Zoning Commission recommends approval.

l PUBLIC HEARING on Ordinance 5981 relating to annexation;
l PUBLIC HEARING on Ordinance 5982 relating to zoning change from the A-Agriculture zoning district to 

the R5-Residential and P-Public zoning districts;
l Approval of final plat for Boulder Ridge 6th Addition.

Boulder Ridge 6th Addition.pdf

9. Consider the following requests relating to Sonnet Heights Subdivision Seventh Replat, requested by Calvert 
Creek Condos, LLC. The Bismarck Planning & Zoning Commission recommends approval.

l PUBLIC HEARING on Ordinance 6238 relating to zoning change from RM30-Residential zoning district to 
the R10-Residential zoning district;

l Approval of minor subdivision final plat.

Sonnet Heights Subdivision Seventh Replat.pdf

10. Consider the following requests from the Public Works Service Operations Department:

l Receive and consider disposition of bids for janitorial services.
l Discussion on request to advertise on City of Bismarck property. This item was pulled at the request of 

Mr. Heintz.

Bids for janitorial services.pdf

11. Consider the following requests from the Engineering Department:

l Receive and consider disposition of bids for Sewer Utility Project 16-66.
l Approval of Development Agreement with CK Auto (Chris Krein).
l Receive the Main Avenue four- lane to three-lane conversion after study.
l Permission to pursue North Dakota Department of Transportation (NDDOT) Highway Safety Improvement 

Funding (HSIP) for conversion of two-lane roadways to three-lane roadways.

Bids for sewer utility project 16 66.pdf
Development agreement with CK Auto_Chris Klein.pdf
Main Ave Conversion Report.pdf
NDDOT HSIP funding solicitation.pdf

12. Consider other business.

(No attachment)
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PERSONNEL ACTIONS FOR THE MEETING ON Nov. 22, 2016 
          
Full-Time and Part-Time Appointments 
  
Binder, Dennis   Public Works   Part time appointment 
Seasonal Truck Driver      @ $17.50/hr.  11/6/2016 
 
LaFramboise, Jerremy   Public Works   Part time appointment 
Seasonal Truck Driver      @ $17.00/hr.  11/6/2016 
 
Newman, Joseph   Public Works   Part time appointment 
Seasonal Truck Driver      @ $17.50/hr.  11/6/2016 
 
 
 
 
Separations 
 
Banker, Brad Lee Event Center  Resigned. 
Event Safety Officer II   10/31/2016 
 
Sackor, Quayee Event Center  Resigned. 
Maintenance Attendant I   11/1/2016 
 
Siirtola, Roland Event Center  Resigned. 
Maintenance Attendant I   11/8/2016 
 
Weigel, Lucille Event Center  Resigned. 
Concessions   11/4/2016 
 
Bauer-Susie, Cora Finance/Fiscal  Resigned. 
Financial Analyst   12/2/2016 
 
Demke, Keith Public Works  Resigned. 
Utilities Advisor   11/6/2016 
 
 
 
 
Others 
 
Trhlik, Cassandra Finance/Fiscal   Salary adj. 
Acting Financial Analyst   @ $24.38/hr.  11/14/2016 
 
Brunelle, Dawn Public Health  Annual salary adj. 
PT - Client Services Representative   @ $18.74/hr.  12/18/2016 
 
Doerner, Joan Public Health  Annual salary adj. 
PT - Community Health Nurse   @ $27.46/hr.  12/18/2016 
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Geithman, Cassie Public Health  Annual salary adj. 
PT – Community Health Nurse   @ $26.12/hr.  12/18/2016 
 
Hegland, Jan Public Health  Annual salary adj. 
PT – Client Services Representative   @ $17.01/hr.  12/18/2016 
 
Hovland, Fran Public Health  Annual salary adj. 
PT – Community Health Nurse   @ $26.25/hr.  12/18/2016 
 
Linneman, Jessica Public Health  Annual salary adj. 
PT – Community Health Nurse   @ $28.61/hr.  12/18/2016 
 
Miller, Brittany Public Health  Annual salary adj. 
PT – Community Health Nurse   @ $25.87/hr.  12/18/2016 
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BISMARCK-BURLEIGH PUBLIC HEALTH 

 
DATE: November 14, 2016 
 
FROM: Anton Sattler, Environmental Health Administrator 

  Renae Moch, Director   
 
ITEM:  Proposed Amendments to Title 8 and Chapter 4-06 of city ordinance 
 
 
 
 
REQUEST 
 
Consider request from Bismarck/Burleigh Public Health to amend Title 8 Health & Sanitation and 
Chapter 4-06 Swimming Pools of Bismarck’s Code of Ordinances. 
 
Please place this item on the November 22, 2016 City Commission meeting. 
 
BACKGROUND INFORMATION 
 
Expiration dates in ordinance need to be updated with the recent approval of adjusting the 
Environmental Health license expiration date from December 31 to March 31. While reviewing the 
Environmental Health ordinances with staff, additional changes were identified and are recommended. 
 
RECOMMENDED CITY COMMISSION ACTION 
 
Recommend approval of proposed amendments to Title 8 and Chapter 4-06 
 

STAFF CONTACT INFORMATION 
 
Renae Moch, Public Health Director, 701-355-1541, rmoch@bismarcknd.gov 
Anton Sattler, Environmental Health Administrator, 701-355-3401, asattler@bismarcknd.gov 
 
 

 
 
 
 



 
 
SUPPORTING INFORMATION: 
Replace “Permit” with “License”: 
Staff believes the word “license” is more appropriate for the following reasons: 

 Environmental Health issues licenses (i.e.: food, lodging, body art, swimming pools, tanning) 
similar to a liquor license as they are valid for period of time and require annual renewal. They 
are unlike a building permit taken out for a project and upon completion the permit expires. 

 The majority of the public refer to them as licenses rather than permits (i.e.: food license). 
 Less confusion for the public and the staff as we are currently using licenseTrak (as opposed to 

permitTrak) for our records management system. 
 
Update License Expiration Date: 
Change license expiration date language from December 31 to March 31 as approved during the 
November 8th commission meeting.  
 
4-06-09 – Swimming Pool Samples: 
The current ordinance reads such that swimming pools can fail no more than 15 percent of their total 
pool samples. This is difficult to enforce, as we do not have the results of every pool sample taken, 
since the day it was opened. Furthermore the ordinance doesn’t specify what action may be taken if a 
swimming pool fails more than 15 percent. For these reasons, staff recommends amending the 
ordinance to state that a swimming pool may be subject to closure, if the same pool fails three 
consecutive water samples. 
 
Repeal Chapter 8-02 Frozen Desserts 
Dairy processing facilities are regulated by the North Dakota Department of Agriculture. If there was 
issue/concern with frozen desserts food establishments (i.e.: restaurant, grocery store, convenience 
store, etc.) Environmental Health would have authority via the North Dakota Department of Health 
Food Code (which we have adopted by reference in city ordinance 8-03-01) to address the matter and 
take regulatory action if necessary. For this reason, Chapter 8-02 is not needed for enforcement of 
food establishments by the Environmental Health Division and staff recommends removing it. 
 
Repeal definitions of “Temporary food market” & “Vendor”  
We currently do not charge vendors selling only whole, unprocessed produce. Both of these license 
types have been removed from our fees and charges. 
 
8-03-10 – Food Inspections: 
Currently we inspect all food establishments (i.e.: restaurants, grocery stores, bars, convenience 
stores, coffee shops, etc.) once every six months. The FDA scientifically points out that primary risk 
factors including the types of food served, the food preparation processes used, the volume of food, 
and the population served, all have a bearing on the occurrence of foodborne illness.  Based on this 
information, the FDA recommends that regulatory jurisdictions develop and use a process that groups 
food establishments into at least three categories based on potential and inherent food safety risks. 
Risk level 1 establishments (i.e.: coffee shops, bars and convenience stores) would be inspected 
annually. Risk level 2 establishments (i.e.: fast food restaurants) would be inspected twice a year. Risk 
level 3 establishments (i.e.: full scale restaurants) would be inspected three times a year. Staff prefers 
this risk based inspection frequency rather than treating all food establishments the same and 
inspecting each once every six month. Lastly, we are currently using a paperless inspection report 
which is emailed to the operator after receiving their electronic signature. For this reason, we want to 
add “email to a confirmed email address” as an appropriate means of notification to the operator. 
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CITY OF BISMARCK 
Ordinance No. 6239 

 

 
 
AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 8-01-13, 8-03-01, 8-
03-04, 8-03-05, 8-03-06, 8-03-07, 8-03-08, 8-03-09, 8-03-10, 8-
03-13, 8-03-14, 8-03-15, 8-03-16, 8-04.1-09, 8-04.1-10, 8-04.1-
11, 8-04.1-12, 8-04.1-13, 8-11-01, 8-11-03, 8-11-04, 8-11-05, 8-
11-06, 8-11-07, 8-11-08, 8-11-09, 8-13-01, 8-13-02 AND 8-13-07 
OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING PERMITS 
REQUIRED UNDER THE PROVISIONS OF TITLE 8.  
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 
 

Section 1. Amendment. Section 8-01-13 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Fees is 
hereby amended and re-enacted to read as follows: 

 
8-01-13. Fees. The fees for any permit license or 

inspection required by this title are as determined from time to 
time by the city commission and a complete schedule of fees for 
this chapter shall be on file with the office of the city 
administrator.  
(Ord. 5660, 05-13-08)  

 
Section 2. Amendment. Section 8-03-01 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Code Adopted 
is hereby amended and re-enacted to read as follows: 

 
8-03-01. Code Adopted. The City hereby adopts the Food Code 

as adopted by the North Dakota Department of Health relating to 
food handling establishments including retail sales of food, 
defining food, potentially hazardous food, mobile food unit, 
temporary food service establishment, regulatory authority, 
utensils, equipment, etc.; providing for sale of only sound, 
properly labeled food; regulating the sources of food; 
establishing sanitation standards for food, food protection, 

 
First Reading   ___________________________ 
Second Reading   ___________________________ 
Final Passage and Adoption ___________________________ 
Publication Date   ___________________________ 
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food service personnel, food service operations, food equipment 
and utensils, sanitary facilities and controls, and other 
facilities; requiring permits a license for the operation of 
food service establishments; regulating the inspection of such 
establishments; providing for the examination and condemnation 
of food; which is hereby incorporated by reference thereto, 
except as hereby amended. All equipment and multi-use utensils 
shall comply with applicable National Sanitation Foundation 
standards or their equivalent.  
 

Chapter 102(2) is amended as follows:  
 
"Temporary food market" means a fruit or vegetable stand or 

truck restricted in operation as to place and time as determined 
by the health officer. The time shall not exceed six consecutive 
months of operation.  
 

"Temporary food-service establishment" means any food-
service establishment which operates at a fixed location for a 
temporary period of time, not to exceed seven days in connection 
with a fair, carnival, circus, public exhibitions or similar 
transitory gathering.  
 

Chapter 102, Section BB is amended by adding thereto:  
 
"Vendor" means a person who distributes foods for 

consumption on or off premises which contain potentially 
hazardous food and generally do not need further processing 
except for heating and/or partial cooking (sandwiches, pizzas, 
etc.)  
(Ord. 4956, 12-08-98; Ord. 5616, 07-24-07)  
 

Section 3. Amendment. Section 8-03-04 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Stands 
Restricted is hereby amended and re-enacted to read as follows: 
 

8-03-04. Stands Restricted. It is unlawful for any person 
to erect, construct, maintain or operate on any street, alley or 
public way within the city any popcorn machine, ice cream stand, 
or any structure, vehicle or building where popcorn, candy, ice 
cream, confectionery or other merchandise of any kind is kept, 
given away or offered for sale or sold except with a permit 
license issued by the city as permitted by this Title.  
(Ord. 5616, 07-24-07)  
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Section 4. Amendment. Section 8-03-05 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Required is hereby amended and re-enacted to read as follows: 

 
8-03-05. Permit License Required.  

 
1. It is unlawful for any person without a permit 

license to operate a food-processing establishment, food-
service establishment or a temporary food-service 
establishment in the city or its police jurisdiction.  

 
2. Only persons who comply with the requirements of 

this article are entitled to receive and retain a permit 
license under the provisions of this chapter.  
 
Section 5. Amendment. Section 8-03-06 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fees 
is hereby amended and re-enacted to read as follows: 

 
8-03-06. Permit License Fees. The fees to be charged for 

permits licenses required by this chapter are as set from time 
to time by the city commission and contained in the schedule of 
fees on file with the office of the city administrator.  
(Ord. 4877, 11-25-97; Ord. 5616, 07-24-07)  

 
Section 6. Amendment. Section 8-03-07 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Display is hereby amended and re-enacted to read as follows: 

 
8-03-07. Permit License Display. Each permit license issued 

under the provisions of this chapter must be posted in a 
conspicuous place in the place of business of the operator.  At 
temporary food-service establishments permits licenses must be 
posted wherever the operator is serving meals or dispensing food 
products.  

 
Section 7. Amendment. Section 8-03-08 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Suspension 
or Revocation is hereby amended and re-enacted to read as 
follows: 

 
8-03-08. Suspension or Revocation. Any permit license 

issued under the provisions of this chapter may be temporarily 
suspended or revoked by the board of health, after notice and an 
opportunity for a hearing, for a violation of the provisions of 
this chapter.  
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Section 8. Amendment. Section 8-03-09 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Term of 
Permit; Proration of Fee is hereby amended and re-enacted to 
read as follows: 

 
8-03-09. Term of Permit License; Proration of Fee. The 

permit license issued under the provisions of this chapter shall 
cover the period commencing January April 1st and ending December 
March 31st of each the following year. All permits licenses 
expire on December March 31st of each year. In the event a permit 
license is issued during a permit license period, the permit 
license shall be prorated at a full permit fee for more than six 
months and one-half the permit license fee for less than six 
months if paid after October 1 of each license year.  

 
Section 9. Amendment. Section 8-03-10 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Inspection – 
Procedure for Violations - Suspension is hereby amended and re-
enacted to read as follows: 

 
8-03-10. Inspection - Procedure for Violations - 

Suspension. At least once every six months the health officer 
shall inspect each retail food market located within the city. 
Every food establishment within the city shall be inspected by 
the Health Officer as often as necessary to determine compliance 
with this chapter.  The frequency of inspections shall be based 
on a system of risk categorization which involves types of foods 
served, the preparation steps these foods require, volume of 
food, populations served and previous compliance history.  If 
the health officer discovers a violation on any item of 
sanitation the operator must be served with written notice or 
notice by email to confirmed email address of the operator of 
the violation and an order to comply within a reasonable time. 
Failure to comply as ordered is grounds for suspension of the 
operator's permit license by the Board of Health, following 
notice and an opportunity for a hearing. The period of 
suspension shall be until the operator complies with section 8-
03-13.  
(Ord. 5616, 07-24-07)  

 
Section 10. Amendment. Section 8-03-13 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Required is hereby amended and re-enacted to read as follows: 

 
8-03-13. Permit License Required.  
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1. It is unlawful for any person to operate a retail 
food market, to offer to sell or to sell food or drink in 
the city without a permit license from the health officer.  

 
2. Only persons who comply with the provisions of 

this chapter are entitled to receive and retain a permit 
license under the provisions of this chapter.  

(Ord. 5616, 07-24-07)  
 
Section 11. Amendment. Section 8-03-14 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fee 
is hereby amended and re-enacted to read as follows: 

 
8-03-14. Permit License Fee. The fee to be charged and paid 

for any permit license required by the provisions of this 
chapter is as set from time to time by the city commission and 
contained in the fee schedule on file with the office of the 
city administrator.  
(Ord. 4877, 11-25-97; Ord. 5616, 07-24-07)  

 
Section 12. Amendment. Section 8-03-15 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Term of 
Permit is hereby amended and re-enacted to read as follows: 

 
8-03-15. Term of Permit License. Permits Licenses issued 

under the provisions of this chapter are valid for a calendar 
year, expiring on December 31st of each year, except temporary 
permits which expire as indicated on the permit from April 1st 
through March 31st of the following year. Temporary permits 
licenses may be issued only for a period not to exceed six 
months.  
(Ord. 5616, 07-24-07)  

 
Section 13. Amendment. Section 8-03-16 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Display is hereby amended and re-enacted to read as follows: 

 
8-03-16. Permit License Display. Each permit license issued 

under the provisions of this chapter must be posted in a 
conspicuous place in the place of business of the permittee 
licensee.  
(Ord. 5616, 07-24-07)  

 
Section 14. Amendment. Section 8-04.1-09 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Required is hereby amended and re-enacted to read as follows: 
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8-04.1-09. Permit License Required. It is unlawful for any 
person without a permit license to operate a lodging 
establishment in the city or its police jurisdiction. Only 
persons who comply with the requirements of this chapter are 
entitled to receive and retain a permit license under the 
provisions of this chapter.  
(Ord. 5617, 07-24-07)  

 
Section 15. Amendment. Section 8-04.1-10 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fees 
is hereby amended and re-enacted to read as follows: 

 
8-04.1-10. Permit License Fees. The fee to be charged for 

the permit license required by this chapter is as determined 
from time to time by the city commission and a complete schedule 
of fees for this chapter shall be on file with the office of the 
city administrator Nothing in this chapter relieves a lodging 
establishment from obtaining any other permit(s) license(s) 
required for its operations.  
(Ord. 5617, 07-24-07)  

 
Section 16. Amendment. Section 8-04.1-11 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Display is hereby amended and re-enacted to read as follows: 

 
8-04.1-11. Permit License Display. Each permit license 

issued under the provisions of this chapter must be posted in a 
conspicuous place so as to be seen from the customer side of the 
registration counter.  
(Ord. 5617, 07-24-07)  

 
Section 17. Amendment. Section 8-04.1-12 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Suspension 
or Revocation is hereby amended and re-enacted to read as 
follows: 

 
8-04.1-12. Suspension or Revocation. Any permit license 

issued under the provisions of this chapter may be temporarily 
suspended or revoked by the board of health, after notice and an 
opportunity for a hearing, for a violation of the provisions of 
this chapter.  
(Ord. 5617, 07-24-07)  

 
Section 18. Amendment. Section 8-04.1-13 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Term of 
Permit; Proration of Fee is hereby amended and re-enacted to 
read as follows: 
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8-04.1-13. Term of Permit License; Proration of Fee. The 
permit license issued under the provisions of this chapter shall 
cover the period commencing January April 1st and ending December 
March 31st of each the following year. All permits licenses 
expire on December March 31st of each year. In the event a permit 
license is issued during a permit license period, the permit 
license shall be prorated at a full permit fee for more than six 
months and one-half the permit license fee for less than six 
months if paid after October 1st of each license year.   
(Ord. 5617, 07-24-07)  

 
Section 19. Amendment. Section 8-11-01 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Definitions 
is hereby amended and re-enacted to read as follows: 

 
8-11-01. Definitions.  

 
* * * * * 

 
5. “Operator” means a permittee licensee, or person 

working for a permittee licensee, performing body art 
services.  

 
* * * * * 

 
(Ord. 5264, 07-08-03; Ord. 5714, 04-28-09; Ord. 6156, 10-13-15)  

 
Section 20. Amendment. Section 8-11-03 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Required is hereby amended and re-enacted to read as follows: 

 
8-11-03. Permit- License Required. No person, firm or 

corporation shall establish, operate, conduct, maintain or 
manage any establishment or place offering body art services 
without first obtaining a permit license to do so.  
 

1. A permit license issued under the provisions of 
this chapter shall be for a period of up to one year and 
all permits shall expire on December March 31st of each 
year.  

 
2. A permit license is required for both permanent 

and temporary locations. All of the requirements of this 
chapter apply to both permanent and temporary locations.  

 
3. The annual fee for a permit license is as set 

from time to time by the city commission and contained in 
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the fee schedule on file with the office of the city 
administrator.  

 
4. The permit license must be posted in the 

permitted location in a manner visible to customers at all 
times of operation.  

 
5. A permit license issued under this chapter is not 

transferable to another operator or location.  
(Ord. 5264, 07-08-03; Ord. 5618, 07-24-07)  

 
Section 21. Amendment. Section 8-11-04 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Application 
for Permit is hereby amended and re-enacted to read as follows: 

 
8-11-04. Application for Permit License. Any person, firm, 

or corporation, that desires to engage in the business of body 
art within the city, shall make application for a Body Art 
Permit License to the public health department, environmental 
health division. Prior to issuance of a Body Art Permit License, 
the public health department, environmental health division 
shall conduct an inspection of the applicants proposed location 
and equipment to insure compliance with this chapter. The 
application shall be in writing on forms provided by the public 
health department, environmental health division. A permit 
license issued under this chapter shall be limited to the 
location specified in the permit license. No person, firm, or 
corporation shall provide body art services at any place other 
than the place or location named in the permit license.  
(Ord. 5264, 07-08-03; Ord. 5714, 04-28-09; Ord. 6156, 10-13-15)  

 
Section 22. Amendment. Section 8-11-05 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Inspection 
is hereby amended and re-enacted to read as follows: 

 
8-11-05. Inspection. The initial inspection shall occur 

prior to opening the business and be made to ensure that permit 
license requirements are met. Each permitted licensed body art 
establishment shall be inspected by an Environmental Health 
Practitioner at least annually.  
(Ord. 5264, 07-08-03)  

 
Section 23. Amendment. Section 8-11-06 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Body Art 
Establishments; General Provisions is hereby amended and re-
enacted to read as follows: 

 
8-11-06. Body Art Establishments; General Provisions.  
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* * * * * 

 
2. Effective measures shall be taken by the 

permittee licensee to protect against the entrance of or 
the breeding or presence of insects, vermin, or rodents in 
the permitted location. Insects, vermin, and rodents shall 
not be present in any part of the permitted location, its 
appurtenances, or appertaining premises.  

 
* * * * * 

 
4. The permitted licensed location shall be well-

ventilated and provided with an artificial light source 
equivalent to at least 20 foot-candles at a height of 3 
feet off the floor, except that at least 100 foot-candles 
shall be provided at the level where the body art procedure 
is being performed, and where instruments and sharps are 
assembled.  

 
* * * * * 

 
6. A hand-sink with hot and cold potable water, 

under pressure, preferably equipped with wrist-or foot-
operated controls and supplied with liquid soap and 
disposable paper towels shall be readily accessible to each 
procedural area within the permitted licensed location. 
There shall be at least one hand-sink for each three 
operators.  

 
* * * * * 

 
(Ord. 5264, 07-08-03)  

 
Section 24. Amendment. Section 8-11-07 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Sanitation 
and Sterilization Procedures is hereby amended and re-enacted to 
read as follows: 

 
8-11-07. Sanitation and Sterilization Procedures.  

 
* * * * * 

 
5. Each permittee licensee shall demonstrate that 

the sterilizer used is capable of attaining sterilization 
by appropriate spore destruction tests. These tests shall 
be verified through an independent laboratory.  The permit 
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license shall not be issued or renewed until documentation 
of the sterilizer’s ability to destroy spores is received 
by the public health department, environmental health 
division.  These test records shall be retained by the body 
art establishment for a period of three (3) years and made 
available to the public health department, environmental 
health division upon request.  

 
* * * * * 

 
(Ord. 5264, 07-08-03; Ord. 6156, 10-13-15)  

 
Section 25. Amendment. Section 8-11-08 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Professional 
Standards is hereby amended and re-enacted to read as follows: 

 
8-11-08. Professional Standards. Body art operators shall 

comply with the following practices:  
 

* * * * * 
 

6. All permittee’s licensees shall have at least one 
person certified in CPR present during hours of operation.  

 
* * * * * 

 
(Ord. 5714, 04-28-09; Ord. 6156, 10-13-15) 

 
Section 26. Amendment. Section 8-11-09 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Suspension or Revocation is hereby amended and re-enacted to 
read as follows: 

 
8-11-09. Permit License Suspension or Revocation. Any 

permit license issued under the provisions of this chapter may 
be suspended or revoked by the board of health for a violation 
of the provisions of this chapter, after notice and an 
opportunity for a hearing.  
(Ord. 4572, 01-04-94; Ord. 4891, 03-24-98; Ord. 5264, 07-08-03)  

 
Section 27. Amendment. Section 8-13-01 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Definitions 
is hereby amended and re-enacted to read as follows: 

 
8-13-01. Definitions. As used in this chapter, unless the 

context otherwise requires:  
 

* * * * * 
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4. “Tanning facility” means a place or business that 

provides individuals access to a tanning device. Tanning 
facilities in located in individual dwelling units for 
personal use are exempt from this chapter.  

(Ord. 5607, 11-27-07; Ord. 5714, 04-28-09; Ord. 6156, 10-13-15)  
 
Section 28. Amendment. Section 8-13-02 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fee 
is hereby amended and re-enacted to read as follows: 

 
8-13-02. Permit-Fee. A person may not operate a tanning 

facility without a permit license issued by the department under 
this chapter.  The holder of a permit license shall display the 
permit license in a conspicuous place at the tanning facility 
for which the permit license is issued. Permits Licenses issued 
under this chapter expire annually. An applicant for a permit 
license shall submit an application for a permit license to the 
department on a form provided by the department with a permit 
license fee as established by the city commission. The 
application must include the name and the complete mailing 
address and the street address of the tanning facility and any 
other information reasonably required by the department for the 
administration of this chapter.  
(Ord. 5607, 11-27-07)  

 
Section 29. Amendment. Section 8-13-07 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit 
Suspension or Revocation is hereby amended and re-enacted to 
read as follows: 

 
8-13-07. Permit License Suspension or Revocation. Any 

permit license issued under the provisions of this chapter may 
be suspended or revoked by the board of health for a violation 
of the provisions of this chapter, after notice and an 
opportunity for a hearing.  A violation of any provision of this 
chapter is an offense.  
(Ord. 5607, 11-27-07) 

 
Section 30. Severability.  If any section, sentence, 

clause or phrase of this ordinance is for any reason held to be 
invalid or unconstitutional by a decision of any court of 
competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

 
Section 31. Effective Date.  This ordinance shall take 

effect following final passage, adoption and publication. 
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CITY OF BISMARCK 
Ordinance No. 6240 

 

 
 
AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 4-06-07, 4-06-08 AND 
4-06-09 OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO 
POOLS; OPERATION PERMITS, PERMIT FEE AND OPERATIONAL PRACTICES.  
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 
 

Section 1. Amendment. Section 4-06-07 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Operation 
Permits is hereby amended and re-enacted to read as follows: 

 
4-06-07. Operation Permits Licenses. A person may not 

operate or maintain a public or semi-public swimming pool unless 
a permit license has been obtained to operate such pool. The 
permit license must be obtained by January April 1st of each year 
from the director of public health, and is valid until March 31st 
of the following for one year unless revoked for cause. A person 
operating a semi-public or public pool must be licensed as a 
"Certified Pool Operator" by the National Swimming Pool 
Foundation. If a certified operator is no longer employed by the 
pool owner, the new operator, if not already certified, must 
seek certification at the earliest opportunity not to exceed six 
months.  
(Ord. 4865, 08-26-97; Ord. 5316, 05-25-04; Ord. 5642, 11-13-0, Ord. 5707, 02-24-09; Ord. 6156, 10-13-15)  

 
Section 2. Amendment. Section 4-06-08 of the City of 

Bismarck Code of Ordinances (1986 Rev.) relating to Permit Fee 
is hereby amended and re-enacted to read as follows: 

 
4-06-08. Permit License Fee. The fee for a permit license 

to conduct, operate and maintain a public or semipublic swimming 
pool is as determined from time to time by the city commission, 
shall be kept on file with the office of the city administrator 
and must be paid before the issuance of any permit license.  

 
First Reading   ___________________________ 
Second Reading   ___________________________ 
Final Passage and Adoption ___________________________ 
Publication Date   ___________________________ 
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(Ord. 4865, 08-26-97; Ord. 5316, 05-25-04; Ord. 5642, 11-13-07)  
 

Section 3. Amendment. Section 4-06-09 of the City of 
Bismarck Code of Ordinances (1986 Rev.) relating to Operational 
Practices is hereby amended and re-enacted to read as follows: 
 

4-06-09. Operational Practices. The following are minimum 
operational practices required at all public and semipublic 
swimming pools:  

 
* * * * * 

 
14. No more than 15 percent of three consecutive 

water samples from the same body of water submitted may 
exceed the current acceptable bacteriological standards for 
swimming pools as established by the North Dakota State 
Department of Health.  The failure of three consecutive 
water samples to meet this standard may result in closure 
of the pool 

 
* * * * * 

 
(Ord. 4865, 08-26-97; 0rd. 5316, 05-25-04; Ord. 5642, 11-13-07; Ord. 5963, 05-13-13)  
316, 05-25-04) 

 
Section 4. Severability.  If any section, sentence, 

clause or phrase of this ordinance is for any reason held to be 
invalid or unconstitutional by a decision of any court of 
competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

 
Section 5. Effective Date.  This ordinance shall take 

effect following final passage, adoption and publication. 
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CITY OF BISMARCK 
Ordinance No. 6241 

 

 
 
AN ORDINANCE TO REPEAL CHAPTER 8-02 OF THE BISMARCK CODE OF 
ORDINANCES (REV.), RELATING TO FROZEN DESSERTS.  
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 
 

Section 1. Repeal. Chapter 8-02 of the City of Bismarck 
Code of Ordinances (1986 Rev.) relating to the Frozen Desserts 
is hereby repealed: 

 
CHAPTER 8-02. FROZEN DESSERTS 

 
8-02-01. Frozen Dessert -- Definition. For the purposes of 

this chapter, frozen dessert means any clean frozen or partially 
frozen combination of two or more of the following: Milk or milk 
products, eggs or egg products, sugars, water, fruit or fruit 
juices, candy, nut meats, or other harmless and wholesome food 
product, flavors, color, or harmless stabilizer, and shall be 
deemed to include ice cream, frozen custard, ice milk, milk 
sherbet, ices, and other similar products.  
 

8-02-02. Enforcement Interpretation. This article shall be 
enforced by the health officer in accordance with the current 
dairy standards contained in NDCC Chapter 4-30 and North Dakota 
Dairy Department Regulation 7-3.2.  
(Ord. 5714, 04-28-09)  
 

8-02-03. Adulterated, Misbranded Products Prohibited. A 
person may not, within the city or its police jurisdiction, 
manufacture, freeze, sell, offer, or expose for sale, or have in 
possession with intent to sell, any mix or frozen dessert which 
is adulterated or misbranded.  

8-02-04. Labeling. All cans, packages, and other containers 
enclosing mix or frozen desserts or their ingredients derived from 

 
First Reading   ___________________________ 
Second Reading   ___________________________ 
Final Passage and Adoption ___________________________ 
Publication Date   ___________________________ 
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milk, except those filled from labeled bulk containers in retail 
dispensing, must be plainly labeled or marked with: a) the name of 
the contents; b) in the case of the mix, the word "pasteurized" if 
the contents have been pasteurized and the word "raw" if the 
contents have not been pasteurized; c) the name and the street 
address of the plant at which the contents were placed in the 
container; and, d) the expiration date. A descriptive word or 
phrase indicating in more detail the composition or flavoring of 
the mix or frozen dessert, such as strawberry, chocolate, custard, 
lemon, etc., may be used on the label.  
 

The label or mark must be in letters of a size, kind, and 
color approved by the health officer. Trade names and trademarks 
may be permitted. The label may not contain marks or words which 
are misleading.  
 

A person who manufactures, distributes, or dispenses frozen 
desserts or mix may not display any grade placard, sign, or notice 
without the approval of the health officer.  
 

8-02-05. Examination of Frozen Desserts and Their 
Ingredients. During each consecutive six months period at least 
four samples of frozen desserts and pasteurized mix from each 
plant must be tested by the health officer. Samples of mix or 
frozen desserts may be taken by the health officer at any time 
prior to final delivery. Samples of ingredients may be tested as 
often as the health officer may require. Samples of frozen 
desserts from stores, cafes, soda fountains, restaurants, and 
other places where frozen desserts are sold may be tested as 
often as the health officer may require. Bacterial plate counts 
and direct microscopic counts must be made in conformity with 
the latest edition of standard methods recommended by the 
American Public Health Association. Examinations may include 
other chemical and physical determinations as the health officer 
may deem necessary for the detection of adulteration. 
Examinations must be made in conformity with the latest edition 
of standard methods of the American Public Health Association 
and the Association of Official Agricultural Chemists. All 
proprietors of plants, stores, cafes, restaurants, soda 
fountains, and other similar places shall furnish the health 
officer, upon his request, with the names of all persons from 
whom their mix or frozen desserts are obtained.  
 

Whenever the average bacterial count, the average reduction 
time, or the average cooling temperature falls beyond the limits 
prescribed in section 8-02-06, the health officer shall send 
written notice thereof to the plant concerned, and shall take an 
additional sample, within three days, for determining a new 



Page 3 of 8 
 

average. If the new average violates section 8-02-06, the health 
officer shall exclude the product from sale or suspend the 
permit.  
 

8-02-06. Standards for Frozen Dessert Products and Its 
Ingredients. All mix and desserts and its ingredients must be 
produced, processed, pasteurized to conform to the following 
chemical, bacteriological, and temperature standards and the 
sanitation requirements of this section.  
 

1. Miscellaneous protection from contamination. The 
various plant operations must be so located and conducted 
as to prevent any contamination of the mix, frozen 
desserts, their ingredients, cleaned equipment, or 
containers. All means necessary for the elimination of 
flies must be used. Separate rooms must be provided for (a) 
the pasteurizing, processing, cooling, freezing, and 
packaging operations, and (b) the washing and bactericidal 
treatment of containers; provided, that requirement (a) may 
be satisfied, in frozen desserts plants which freeze and 
sell only at retail on premises, if all mixing, freezing, 
and packaging processes, but not necessarily the hardening 
and storage compartments, are enclosed in a tight glass or 
other sanitary enclosure which is open only on the side 
farthest from the public, which has a dust-tight top 
extending over the entire freezer, and which is protected 
by a fan so installed and of such power as to prevent the 
entrance of flies. Containers of frozen desserts 
ingredients may not be loaded directly into the room or 
rooms used for pasteurization or subsequent processes. 
Pasteurized mix or frozen desserts, milk or milk products 
which have been in contact, or with which mix or frozen 
desserts from a lower grade plant have been in contact, 
unless such equipment has first been thoroughly cleaned and 
subjected to bactericidal treatment. None of the operations 
connected with a frozen desserts plant shall be conducted 
in a room used for domestic purposes.  

 
2. Handling of containers and equipment. Between 

bactericidal treatment and usage and during usage, 
containers and equipment may not be handled or operated in 
such manner as to permit contamination of frozen desserts, 
mix or their ingredients.  

 
3. Storage and handling of single-service containers 

and utensils. Caps, parchment papers, wrappers, can liners, 
and single-service sticks, spoons and containers for frozen 
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desserts, mix, or their ingredients may be purchased only 
in sanitary containers, must be kept therein in a clean dry 
place, and must be handled in a sanitary manner. 4. 
Pasteurization of mix. All mix must be pasteurized.  

 
5. Cooling and handling. All milk and fluid milk 

products received at the frozen desserts plant for use in 
frozen desserts or mix must be immediately cooled in 
approved equipment at forty-five degrees Fahrenheit or less 
and maintained at that temperature until pasteurized, 
unless they are to be pasteurized within two hours after 
receipt; and all pasteurized mix must immediately be cooled 
in approved equipment to an average temperature of forty-
five degrees Fahrenheit or less and maintained at that 
temperature until frozen.  

 
All mix which is not frozen at the plant at which it 

was pasteurized must be transported to the place of 
manufacturing or freezing in sealed containers, and the mix 
must be handled in a sanitary manner. Dipping from 
containers of pasteurized mix is prohibited.  

 
6. Packaging. Packaging, cutting, molding, dipping, 

and other preparation of mix or frozen desserts or their 
ingredients must be done in an approved manner. Containers 
must be adequately covered immediately after filling. Caps 
or covers must be handled in such manner as to prevent 
contamination of the package contents.  

 
7. Overflow or spillage. Product drip, or overflow, 

or spilled mix or frozen desserts or their ingredients, may 
not be sold for human consumption.  

 
8. Returns. Mix or frozen desserts in broken or open 

or out-dated containers may be returned to the plant for 
inspection but may not be used for making mix or frozen 
desserts.  

 
9. Personnel, health. The health officer or a 

physician authorized by him may examine and take a careful 
morbidity history of every person connected with a frozen 
desserts plant, or about to be employed, whose work brings 
him in contact with the production, handling, or storage of 
mix or frozen desserts, containers, or equipment. If such 
examination suggests that such person may be a carrier of 
or infected with the organisms of typhoid or paratyphoid 
fever or any other communicable diseases likely to be 
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transmitted through frozen desserts, he shall secure 
appropriate specimens of body discharges and cause them to 
be examined in a laboratory approved by him or by the state 
health authorities. If the test results confirm that the 
person is a carrier of or is infected with any communicable 
disease likely to be transmitted through frozen desserts, 
the health officer or other physician may bar the person 
from such employment.  

 
The person shall furnish such information, submit to 

such physical examinations, and submit such laboratory 
specimens as the health officer may require for the purpose 
of determining freedom from infection.  

 
10. Bacterial plate count of pasteurized mix or 

frozen desserts. The average bacterial plate count of the 
pasteurized mix or frozen desserts may at no time prior to 
delivery exceed 50,000 per gram and a Coliform Count not to 
exceed 10 per 1 gram as determined under section 8-02-05.  

 
11. Ingredients. All mix and frozen desserts 

ingredients must be clean, have a fresh wholesome flavor 
and odor and a normal appearance, be of satisfactory 
quality, and must be handled or processed in an approved 
manner.  

 
Milk and milk products used as ingredients in the raw 

state must have an average bacterial plate count not 
exceeding 200,000 per cubic centimeter, or an average 
direct microscopic count not exceeding 200,000 per cubic 
centimeter or per gram if clumps are counted or 800,000 if 
individual organisms are counted; and milk and milk 
products used as ingredients in the pasteurized, condensed, 
evaporated, or dried state must have an average bacterial 
plate count not exceeding 50,000 per cubic centimeter or 
per gram; provided, that these limits are doubled for 
cream. All milk and milk products used as ingredients must 
be produced on dairy farms conforming with all of the 
requirements for Grade A raw milk for pasteurization.  

 
12. All samples collected will be analyzed by a 

laboratory certified by the North Dakota Department of 
Health -- Public Health Laboratory. Fees for analysis of 
samples will be determined by the laboratory and charged to 
the vendor of milk and/or frozen dessert products. All 
billing and collections for sample analysis will be the 
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responsibility of the laboratory conducting the analysis of 
the samples.  

(Ord. 4956, 12-08-98; Ord. 5714, 04-28-09)  
 

8-02-07. Grades of Frozen Desserts Plants Which May Sell 
Products. Mix or frozen desserts may not be sold for ultimate 
consumption within the city or its police jurisdiction unless it 
has been manufactured and frozen in conformance with the 
requirements of this article.  
 

8-02-08. Transferring and Dispensing Frozen Desserts. A 
person may not transfer frozen desserts from one container to 
another or package the same on the street or in any vehicle or 
in any place except a sanitary room under approved conditions.  
 

8-02-09. Mix and Frozen Desserts from Points Beyond the 
Limits of Routine Inspection. Mix and frozen desserts from 
points beyond the limits of routine inspection of the city may 
not be sold in the city or its police jurisdiction, unless 
controlled under provisions equivalent to the requirements of 
this article; provided that the health officer shall ascertain 
that the health officer having jurisdiction over the manufacture 
is properly enforcing such provisions.  
 

8-02-10. Notification of Disease. Notice of any infectious, 
contagious or communicable disease must be sent, by any frozen 
desserts manufacturer or distributor among whose employees any 
infectious, contagious or communicable disease occurs, to the 
health officer immediately.  
 

8-02-11. Procedure When Infection Suspected. When suspicion 
arises as to the possibility of transmission of infection from 
any person involved with the handling of mix, frozen desserts, 
or their ingredients, the health officer is authorized to 
require any or all of the following measures:  

 
1. The immediate exclusion of that person from 

handling mix, frozen desserts, or their ingredients;  
 
2. The immediate exclusion of the supply concerned 

from distribution and use;  
 
3. Adequate medical and bacteriological examination 

of the person, or his associates and of his and their body 
discharges.  

 
8-02-12. Frozen Dessert Conveyance Equipment. All frozen 

dessert conveyance equipment used for the purpose of vending on 
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any street or public way within the City of Bismarck must meet 
the following requirements:  
 

1. Compliance with the requirements of Chapter 8-03 
pertaining to food service sanitation code and food 
handling requirements.  

 
2. The equipment for storage and handling of the 

frozen dessert product must have proper approval by the 
public health department, environmental health division.  

 
3. The equipment must be capable of maintaining a 

zero degree temperature for the purpose of preventing 
deterioration of the frozen product.  

 
4. All products must be from an approved source and 

shall be prepackaged. No repackaging may be allowed.  
 
5. The vendor must be at least 14 years of age.  
 
6. All conveyance equipment is subject to inspect 

ion with sampling of product for bacterial analysis.  
 
7. Daily operating hours are limited to the hours of 

9:00 a.m. to 9:00 p.m.  
(Ord. 5714, 04-28-09; Ord. 6156, 10-13-15)  
 

8-02-13. Permit Required. It is unlawful for any person to 
deliver, directly or indirectly, into, or receive for sale into 
the city or its police jurisdiction for sale or to produce, 
sell, or offer for sale therein, or to have in storage where mix 
or frozen desserts are sold or served any milk products' 
ingredients, mix or frozen desserts, without a permit.  
 

8-02-14. Fees. The permit fees for this chapter are as 
determined from time to time by the city commission and a 
complete schedule of fees for this chapter shall be on file with 
the office of the city administrator and must be paid before the 
issuance of any permit.  
(Ord. 4877, 11-25-97; Ord. 5618, 07-24-07)  
 

8-02-15. License Expiration. Permits issued under the 
provisions of this chapter are valid for the calendar year and 
expire on December 31st of each year.  
 

8-02-16. Suspension and Reissuance.  
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1. A permit issued under the provision of this 
chapter may be suspended or revoked by the health officer 
after notice and an opportunity for hearing upon the 
violation by the holder of any of the provisions of this 
chapter.  

 
2. Any frozen desserts plant whose permit has been 

suspended or revoked by the health officer may at any time 
make application for reissuing of the permit. 
 
Section 2. Severability.  If any section, sentence, 

clause or phrase of this ordinance is for any reason held to be 
invalid or unconstitutional by a decision of any court of 
competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

 
Section 3. Effective Date.  This ordinance shall take 

effect following final passage, adoption and publication. 
 



 

 

 

 

BISMARCK-BURLEIGH PUBLIC HEALTH 
 
DATE: November 15, 2016 
 

FROM: Anton Sattler, Environmental Health Administrator, Renae Moch, Director   
 
ITEM:  US Food & Drug Administration Voluntary National Retail Food Regulatory Program  
 
 
 
 
REQUEST 
 
Consider request from Bismarck-Burleigh Public Health to enroll in the FDA Voluntary National 
Retail Food Regulatory Standards program. 
 
Please place this item on the November 22, 2016 City Commission meeting. 
 
BACKGROUND INFORMATION 
 
The FDA Voluntary National Retail Food Regulatory Standards program is the national standard for 
excellence and continuous improvement for food safety programs. Enrollment in this voluntary 
program would require the Environmental Health Division staff to complete a self-assessment of 
current retail food policies and procedures and measure our practices against the FDA’s national 
standards for food safety. The self-assessment identifies areas of improvement within the division 
to prevent food-borne illness, improve food safety protocols, and enhance the services we provide 
to the public related to food safety and retail food establishments.  
 
There is no cost to participate and enrollment in this voluntary program would allow us to apply for 
grant funding in the future to implement quality improvement projects within this division.  
 
RECOMMENDED CITY COMMISSION ACTION 
 
Recommend approval to enroll in the FDA Voluntary National Retail Food Regulatory Standards 
program.  
 
STAFF CONTACT INFORMATION 
 
Renae Moch, Public Health Director, 701-355-1541, rmoch@bismarcknd.gov 
Anton Sattler, Environmental Health Administrator, 701-355-3401, asattler@bismarcknd.gov 

mailto:rmoch@bismarcknd.gov
mailto:asattler@bismarcknd.gov


 
 
 
SUPPORTING INFORMATION: 
The FDA Voluntary National Retail Food Regulatory Standards program defines what constitutes a 
highly effective and responsive program for the regulation of foodservice and retail food 
establishments. These standards provide a foundation and system upon which all regulatory food 
programs can build and implement a continuous quality improvement process.  
 
These standards encourage regulatory agencies to improve and build upon existing programs. The 
Retail Program Standards represent an important component of a comprehensive strategic 
approach to help ensure the safety and security of the food supply at the retail level. 
 
The initial step will be conducting a self-assessment of our food inspection program. Once the self-
assessment has been completed gaps in our program will be identified and we will start the process 
of meeting the individual program standards.  
 
This is a voluntary program and there is no cost associated with the self- other than employee time 
to complete the assessment.   
 
See the attached national map of the Retail Food Program enrollees. In the state of North Dakota 
currently enrolled entities are the ND Department of Health and Custer Health District.  
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kĵ_#*

"h

_̂

"h

#*

#*

"h

#*#*

#*#*

_̂

_̂

#*̂_#*

"h

#*

#*
#*#*

#*

#*#*

#*
#*

"h
#*

#*

_̂#*

#*

#*
"h #*

#* #*
#*
#*

#*

"h

"h

#*
#* #*

#* #*
_̂

"h

_̂
_̂

"h

"h

"h

_̂

#*

#*

#*

#* "h
"h#*

_̂

_̂

![

#*

_̂

#*
_̂

#*

_̂#*

_̂̂_̂_

_̂

#*̂_
_̂
_̂#*_̂ _̂
_̂
_̂

#*

_̂̂_

#*

_̂

#*

#*

_̂

_̂

_̂

#*_̂

_̂

_̂

_̂
_̂

_̂

_̂

#*

_̂
![

_̂

#*

_̂̂_

_̂

#*

#*
"h

_̂

_̂

_̂

#*

#*

kj

_̂̂_

_̂
_̂

_̂_̂

#*

_̂
_̂

#*

_̂

![
#*
#*#*#*
#*

"h
"h

![

![

![

![
#*#*#*#*

"h "h _̂

![
![

![ _̂

![ ![
![

"h

"h

![

#*

#*

kj#*

#*
#*

*
"h![#*kj

#*
kj

_̂

_̂

#*#*

#*
#*

![![#* _̂

"h

#*

#*
"h![

#* #*

#*_̂

#*

#*
"h

(As of 10/07/2016)

AS GU MP

PR

VI

 Enrollees Summary:

![

"h

#*

_̂

kj

District-level: 62
State/Territory: 66

County-level: 422
City/Town-level: 143
Others: 22

T XT X

C AC A

M TM T

A ZA Z

N VN V

I DI D

N MN M

O RO R

A KA K

C OC O
U TU T

W YW Y

K SK S
I LI L

N EN E

S DS D
M NM N

I AI A

N DN D

W AW A

O KO K

F LF L

W IW I

M OM O

G AG AA LA L

A RA R

M IM I N YN Y

N CN C

P AP A

L AL A

I NI N

M SM S

T NT N

V AV AK YK Y

O HO H

M EM E

S CS C

H IH I

W VW V

#*
#*

#
#*

Retail Food Program Standards Enrollees

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text
NDDOH

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text
Custer Health

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text

renae1816
Typewritten Text























 

 

 

 

FIRE DEPARTMENT 

 
DATE: November 14, 2016 
 
FROM: Joel Boespflug, Fire Chief  
 
ITEM:  Change Order for Fire Burn Building 
 
 
 
 
REQUEST 
 
Placement on consent agenda. 
 
Please place this item on the November 22, 2016 City Commission meeting. 
 
BACKGROUND INFORMATION 
 
Timeline extension provides ability to better coordinate with other contractors and site work. 
 
RECOMMENDED CITY COMMISSION ACTION 
 
Approval of change order G04 with Weisz & Sons Inc. 
 

STAFF CONTACT INFORMATION 
 
Joel Boespflug, Fire Chief; email: jboespflug@bismarcknd.gov; phone 355-1400 
Dean Meyer, Deputy Fire Chief; email: dmeyer@bismarcknd.gov; phone 355-1400 
 































































































































NOTICE OF PUBLIC HEARING TO CONSIDER A PROPOSAL FOR THE
ISSUANCE OF A REVENUE NOTE, SERIES 2016

(LSS HOUSING PROJECTS)
NOTICE IS HEREBY GIVEN That the City Commission of the City of Bismarck, North
Dakota (the “City”) will meet in the Tom Baker Room at City Hall, 221 North Fifth Street,
Bismarck, North Dakota, at or after 5:15 p.m. on Tuesday, November 22, 2016, to hold a
public hearing on the proposal of Lutheran Social Services Housing, Inc., a North Dakota
nonprofit corporation and an organization described in Section 501(c)(3) of the Internal
Revenue Code of 1986, as amended (the “Corporation”), that the City of Maddock, North
Dakota (the “Issuer”) assist in refinancing various projects pursuant to the Municipal
Industrial Development Act of 1955, Chapter 40-57, North Dakota Century Code, as
amended (the “Act”), by the issuance of a Revenue Note, Series 2016 (LSS Housing Projects),
in a total principal amount not to exceed $7,850,000 (the “Note”).
The proceeds of the Note will refinance and prepay indebtedness originally issued to finance
the following newly constructed projects (the “Projects”):

(i) An 8-unit housing facility originally converted from vacant property owned by the
U.S. Department of Agriculture located at 205 Central Place in the City of
Maddock, North Dakota, and owned by LSS Housing Maddock, LLC;

(ii) A 51-unit multifamily housing facility and functionally related and subordinated
facilities thereto located at 419 Fifth Street Northeast in the City of Jamestown,
North Dakota, and owned by LSS Housing Jamestown, LLC;

(iii) An approximately 23,500-square foot office building used for the Corporation’s
non-profit business activities, located at 3911 20th Avenue South in the City of
Fargo, North Dakota; and

(iv) An approximately 6,628-square foot office building used for the Corporation’s
non-profit business activities, located at 1616 Capitol Way in the City, and owned
by the Corporation.

The Corporation is the sole member of LSS Housing Maddock, LLC and LSS Housing
Jamestown, LLC, each of which, in addition to the Corporation, are referred to as the
“Borrowers.”
The Note, if and when issued, will not constitute a charge, lien or encumbrance upon any
property of the City or the Issuer, and such obligations will not be a charge against the
general credit or taxing powers of the City or the Issuer, but will be payable from sums to
be paid by the Borrowers to a participating lender or lenders pursuant to one or more
revenue agreements. No holder of the Note shall ever have the right to compel any
exercise of the taxing power of the City or the Issuer to pay debt service on the Note, nor
to enforce payment against any property of the City or the Issuer.
At the time and place fixed for the public hearing, the City Commission of the City will give
all persons who appear at the hearing an opportunity to express their views with respect to
the proposal. Written comments will be considered if submitted to the City Administrator
at City Hall, 221 North Fifth Street, Bismarck, North Dakota, 58501, on or before the date
of the public hearing. The Corporation is engaged in supporting the continued vitality of
North Dakota communities by owning and operating housing and providing housing-related
services, and competitors are notified of that fact pursuant to the Act.

11/8 & 15 - 20870747
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MHC 
Non-Profit Tax-Exempt Finance Specialist 

St. Paul, Minnesota 55105 
(651) 455-8300     

Email:  
 

                               EXECUTIVE SUMMARY (Basket 1) 

Dated: October 6, 2016 
Website: http://www.lssnd.org 

 
MHC has been engaged by Lutheran Social Service of North Dakota (“LSSND”) to arrange a 
tax-exempt refinancing of a majority of its outstanding long-term indebtedness.  LSSND’s 
objectives for this engagement include a material reduction in its weighted average interest rate, 
to convert sums now owing under a taxable financing to tax-exempt and to streamline the 
number of lenders to which it communicates.  Please keep this request for refinancing 
confidential.  
 
Purpose: To refinance all eligible existing notes which can become more efficient or 

improved.  This refinancing does not include all existing LSSND long-term 
indebtedness, some notes have not been included in this refinancing because the 
rate now in effect is attractive.  Further, please be advised that this executive 
summary represents only a portion of LSS’ notes now being refinanced.  These 
notes have been divided into baskets, much like this one, in order to qualify all 
tax-exempt refinancing notes as bank-qualified.   

 
Parties to the Transaction 
 
Issuer: In this overall engagement, we are refinancing notes related to facilities located in 

approximately 11 cities spread throughout North Dakota.  We will choose four 
cities to serve as the actual issuers in order to achieve bank-qualification in every 
tax-exempt note.  That selection will consider each city’s 2016 bank-qualification 
status and perceived costs to actually issue the note and based on this review we 
will strategically choose a sufficient number of cities to issue all tax-exempt notes 
as tax-exempt and bank-qualified.  MHC will travel to each city and attend the 
requisite public hearings.  The Issuer will issue these notes without recourse to the 
Issuer, the Issuers’ shall have no obligation to repay this refinancing; the Obligor 
(each operating LLC) and Guarantor will be the exclusive source of repayment.  

 
Obligor: A series of LLC organizations, each low income housing facility is owned and 

operated by a separate LLC, for which LSSND is the sole member.  This 
arrangement allows each LLC to qualify for tax-exempt financing because of the 
organization of its sole member (LSSND) as a 501c3 nonprofit corporation. In 
addition, LSSND will be the Obligor for the refinancing of the Fargo and 
Bismarck notes. 

 
  Administrative Offices: 
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3911 20th Ave. S. 
Fargo, ND 58103 
 

Transaction 
Manager: Steve Fenlon 
 MHC 
 St. Paul, Minnesota  
 651 455 8300 
  
Bond 
Counsel: Andy Pratt 
 Eckberg, Lammers, Briggs, Wolf 
 Stillwater, Minnesota 
 651) 439-2878 
  
 
Lender: To be identified by MHC 
 
Obligor’s 
Counsel: TBA 
 
Lender’s  
Counsel: TBD 
 
Title 
Company: To be selected by the Lender. 
 
Real Estate 
Appraiser: To be selected by Lender. 
 
Transaction Details: 
 
Basket 1 
Amount:                  $7,600,015 
 
Sources: 
Bank Loan:                           $7,600,015 
 
Uses: 
Maddock:        $137,100 
Maddock LSS Note:           40,000 
Jamestown:                   3,265,000 
Jamestown Taxable Note:                    827,215 
Jamestown LSS Note:         708,000 
Fargo:                    1,500,000 
Bismarck:                   1,000,000 
Issuance Costs:          122,700 

Total Uses:  `               $7,600,015 
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Draw  
Period: It is expected that all note proceeds will be advanced fully on the day of loan 

closing, or shortly thereafter.  The timing of the disbursement of note proceeds will 
be dictated by the notice of redemption provisions in the existing loan documents. 
The longest notice of redemption in this collection of bank notes is approximately 
45 days, although it’s our intention to request that the current holder of that 
particular bank note waive their respective notice requirements, we may still be 
required to provide this notice.  The exact particulars will be resolved shortly and 
communicated to the Lender.  

 
Term: Note A will be repaid over a 240-month term, based a level monthly amortization 

(subject to interest rate adjustments on each 5th anniversary of loan closing) of 
principal and interest. 

  
 Taxable companion Note B bears a higher interest rate to the Obligor, and yet offers 

no intended additional after tax-return to the Lender than tax-exempt Note A.   
Given the higher interest rate charged by Note B (in the amount of $827,215), we 
will structure tax-exempt Note A to be interest-only for the period of time needed 
for all principal payments (Note A & B) that would have been due on the tax-
exempt Note A & B, is instead directed toward the accelerated repayment of taxable 
Note B.  This approach does not harm or reduce the Lender’s presumed rate of 
return, and drives down the Obligor’s weighted average interest rate considerably.  
The amortization or repayment of Note B during this time approximates the amount 
of principal reduction that would have been received had we structured both Notes 
A & B to each have a 20-year loan term.  From the Lender’s point of view, the loan 
principal is repaid at precisely the same amounts each year, it’s just that all 
principal repayment is directed at one of the two companion notes held by the 
Lender.  Once Note B is repaid, then Note A will be repaid assuming the 
approximately same annual debt service.  So from a distant point of view, the 
overall plan is to create a level debt service in an amount to repay both Notes, but 
direct the principal portion that would have been due under Note A to Note B and 
thereby repay B as soon as possible, leaving only a tax-exempt note outstanding for 
the back end of the loan term and thereby optimizing the overall weighted average 
interest rate and making the term of the taxable note as short as possible. 

Interest 
Rate: The initial interest rate and charges on Notes A will be based on a 365/365-

day accrual method.  Please bear in mind the Issuer will represent that this 
transaction is bank-qualified, which allows the lender to deduct 80% of its 
carrying costs.  This interest rate was set based on the following rate 
adjustment formula: (2.75% over the 5-year US Treasury Constant Maturity) 
times 67%.  Note A’s interest rate will be adjusted on each 5th year 
anniversary of loan closing, based on the exact same formula.    

 
 
 
Note A 
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Payments: The initial monthly payments due on Note A will be interest-only while we exercise 
the notices of redemption and allow for the contractual redemption notice periods to 
pass on the old notes.  Then Note A will be interest only for a yet to be calculated 
number of months while Note B is accelerated in its principal repayment.  
Following the repayment of Note B, Note A will then have the entire monthly 
payment directed at its repayment, all of which will be achieved within the 120-
month loan term of Note A.   

Note A 
Interest Cap/ 
floor: As mentioned above, the interest rate on Note A will be adjusted on each 5th 

anniversary based on the formula and index described above, but in all events the 
adjusted rate will not exceed 3.00% over the Initial Interest Rate and will never be 
less than the Initial Interest Rate.  

 
Note B 
Payments:  Note B’s interest rate will be adjusted on its 5th anniversary (and 10th if necessary) 

based on the formal of 2.75% in excess of the 5-year US Treasury Constant 
Maturity.  And subject to the same cap and ceiling described above. 

 
Notes A&B (if any) 
Security: The Obligors (Individual LLC operating units) will unconditionally promise to 

repay the Notes A & B’s monthly payments out of all of its legally available funds 
and specifically from project revenues.  The Lender will receive a 1st mortgage 
position on the facilities associated with the existing notes that will be included in 
Notes A&B.  LSSND agrees that the loan to appraised value will not exceed 80%. 

 
Recent Appraisal results: 
 
Address:    Last App Date:   Result: 
205 Central Place, Maddock None    $400,000       est. based on book 
value. 
419 5th Street NE  1.17.2012              6,000,000       CBRE 
3911 20TH Ave S, Fargo  6.16.14               4,750,000       Cushman & Wakefield 
161 Capital Way, Bismarck 6.25.15               1,275,000    Cushman & Wakefield 
Total App. Or Est:             $12,425,000 
 
 
Property Description: 
Maddock:  8 units, each with 2 or 3 bedrooms. 
 
Jamestown: 51 units each with 1 or 2 bedrooms. 
 
Fargo:  Office Building 23,500 square feet.  
 
Bismarck: Office Building (Jessica will you please fill in the number of square feet in this building?) 
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Prepayment: The Obligor shall have the right to prepay the Notes A &/or B in full or in part, on 
any payment date, subject to a thirty-day notice.  If a prepayment is partial, yet still 
material (defined as 5% or greater than the then outstanding principal balance) the 
Obligor shall have the right to request and receive from the Lender a re-
amortization of the payment amount to reflect the net amount outstanding after 
application of the partial prepayment, considering the interest rate then in effect and 
the remainder of the loan term. 

Release of 
Collateral: There are several facilities included in this refinancing request.  From time to time 

the Obligor may decide to close a program, or decide to build or acquire a 
replacement facility.  To accomplish these and other likely outcomes, we suggest 
that prior to loan closing, and once all real estate appraisals have been received, that 
the Lender determine as a percentage, what each facility amounts to in terms of 
collateral relevance and reliance.  As an example, if the total of all real estate has a 
compiled collateral or appraised value of say $12.0 million, and one particular 
property represents say $1.2 million, then that facility will be determined to be 10% 
of the collateral reliance the Lender puts on the property.  The same will be 
calculated for each property in this lot of collateral used to support this loan and 
listed in the loan documents.  In the future, if that same facility was is closed, sold, 
subject to material change or improvement or replaced, then we are asking that this 
property would be released if the Obligor were to make a partial prepayment in the 
amount of 10% (or whatever percentage that property is listed as in the loan 
documents) of what was then at the time or release, owing under this loan 
agreement.       

 
Additional  
Terms & Conditions: 

1) LSSND’s right to collect its management fee for managing the subject facilities 
will be subordinated to the timely payment of debt service to the Lender.  

2) LSSND and associated LLC’s will adequately insure the properties listed as 
collateral at all times.  

3) LSSND will provide the following information to the Lender throughout the 
loan term: 

a. LSSND’s annual financial report audited by an independent CPA firm. 
b. Quarterly, LSSND prepared financial statements. 
c. LSSND’s budget for operations for next year. 
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LSSND and Affiliates’ 
Financial Highlights 

 

P&T Unaudited Audited Audited Audited 
Dates: 6/30/16 6/30/15 6/30/14 6/30/13 

Current Assets:  $5,501,064   $4,051,784   $4,171,940  
Current Liabilities: 6,792,601 5,979,439 3,851,279 
Working Capital: 0 -1,291,537 -1,927,655 320,661 
Fixed Assets: 67,248,880 59,322,760 47,043,462 
Long Term Debt: 33,764,782 27,496,176 21,918,474 
Net Worth: 0  $32,192,561   $29,898,929   $25,445,649  

Revenues:  $44,300,940   $44,754,196   $42,027,244  
Net Income:  $454,132   $981,719   $3,926,590  
Contributions for Fixed Assets: 1,839,500 3,357,701 6,936,725 
Interest Expense: 1,089,499 703,711 194,159 
Non-cash expenses: 1,873,215 1,245,835 563,380 

Cash Flow Available: 0  $5,256,346   $6,288,966   $11,620,854  

 
Comments: 

1. Contributions of Long-Lived Assets above is an account LSS created on the advice of their 
outside CPA to record grants received to support specific developments.  These grants have come 
from mostly Federal sources and these are grants and not loans, thus they do not require 
repayment.  

2. LSSND revenues break out as follows: Fee Income 32%; Charitable Contributions 18% and 
Government Grants and Contracts 50%. 

3. As you will note, Contributions have trended downward during this period due to the final 
collections under a capital campaign.  Revenues in excess of expenses from typical operations 
have traditionally approximated 2 to 3% of revenues. 

4. LSSND 2016 audit was not yet available, auditors have completed their field work and we expect 
the 2016 audit to be released shortly. 
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Lutheran Social Services of North Dakota’s 
Organizational Profile: 

 
LSSND Mission 

Guided by God's love and grace, LSSND brings healing, help and hope. 
 

LSSND’s Vision 
Leading through innovation and partnership, Lutheran Social Services of North Dakota strengthens 
lives and communities with its spirit of service. 
• LSSND is a leader in social services through innovation and partnership, fostering innovative 

thinking and entrepreneurial activity within the agency, seeking partners with similar 
missions and sustaining deeper relationships with faith communities of all 

denominations.   

• LSSND refocuses its programs on strengthening individuals and communities, looking for 

synergies between the two.   

• LSSND models its mission as the social ministry of the church by putting faith into action, 
believing people can grow and change through interaction with the agency and its 

programs.   

 
LSSND’s Strategic Initiatives 

1 Building an organizational culture that develops and supports bold and creative leaders throughout 

the agency.   

2 Discovering new and better ways to serve people through program innovation, collaboration and 

technology.   

3 Developing and leveraging internal and external partnerships to provide expanded and enhanced 

services.   

4 Connecting people to one another and to resources to help them in their times of need.   

5 Engaging Lutheran congregations and other faith communities in active social ministry. 

   

History: 
 

A Brief History of Lutheran Social Services of North Dakota and 
Lutheran Social Services Housing 

 
 
About Lutheran Social Services of North Dakota 
 

The Lutheran Children’s Home Finding Society, first predecessor body of LSS/ND, was 
incorporated Feb. 24, 1919.  Its mission was to care for children who had nowhere else to go. 
Lutheran Inner Mission Society was formed a short time later to provide care to unwed mothers.  
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The Lutheran Welfare Society of North Dakota was incorporated in 1936 and included elements of 
all its predecessor societies; over the next 30 years it merged its services into a single statewide 
agency.  

 
In 1948, The Lutheran Welfare Society of North Dakota was one of five state organizations first 
called upon to serve in the settlement of displaced persons (refugees) from war-torn Europe. The 
Lutheran Resettlement Service of ND was set up under a state committee, with Lutheran Welfare as 
the sponsoring agency. 
 
In 1969, the Lutheran Welfare Society of North Dakota changed its name to Lutheran Social 
Services of North Dakota.  At the request of the North Dakota Department of Human Services, 
LSS/ND took on the task of developing community Senior Citizen Centers across the state.  By 
1971, more than 90 centers had been established.  The Senior Companion Program started in 1981 
to help seniors maintain themselves in independent living with the help of a volunteer. The Greater 
Fargo-Moorhead Area Food Bank was established by LSS in 1983 to glean surplus food and 
distribute it through other agencies to hungry folks in the area.  
 
LSS/ND added Youth Advocacy Services and ISLA (Independent Supported Living Arrangements) 
to its growing list of programs in 1988. YAS serves troubled youths in communities throughout the 
state.  ISLA provides supervision to developmentally disabled persons to help them achieve the 
greatest possible degree of independence.  That same year, LSS’s Luther Hall was licensed as a 
residential child-care facility for adolescent boys and girls. 
 
The Daily Bread program began in May 1992 and exceeded expectations the first year by delivering 
more than 200,000 meals.  The program harvests unused, prepared food from institutional food 
services (hotels, schools, etc.) and delivers it to programs feeding poor and transients. 
 
In the aftermath of the disastrous winter and spring of 1997, three LSS programs (including 
Lutheran Disaster Response) spent more than $20 million aiding flood victims in Minnesota, South 
Dakota and North Dakota.  
 
Creation of Lutheran Social Services Housing 
 
In February 2008, this well-established non-profit organization with a history of adapting to meet 
changing community and individual needs created Lutheran Social Services Housing, Inc. - a new 
subsidiary whose mission it is to support continued community vitality in North Dakota’s rural towns 
and smaller cities through the development of housing and housing-related services.   
 
LSS Housing Inc. is poised to unify the delivery of services and housing to create housing 
opportunities that can truly meet the needs of community residents. This unique positioning comes 
from the parent company’s expertise and experience in statewide service delivery and its 
demonstrated commitment to working with residents from across the state of North Dakota through 
grassroots partnerships with Lutheran congregations and community leaders. 
 
Over the course of its 90-year history, LSS/ND has developed and managed several residential 
programs and properties, but the addition of LSS Housing will create a true faith-based alternative to 
traditional housing development for communities grappling with housing issues across the state of 
North Dakota. 

 
EXECUTIVE TEAM 
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Jessica Thomasson, President/CEO Lutheran Social Services of North 
Dakota (LSSND) 
Jessica is the President/CEO of LSSND, an organization committed to helping 
people thrive at all stages of life. Before becoming CEO, Jessica led the 
organization’s efforts to create an affordable housing subsidiary as the Director 
of Lutheran Social Services Housing Inc. 
 

Prior to joining Lutheran Social Services, Jessica was the Senior Deputy Director of the 
Fannie Mae North Dakota Community Business Center where she worked with lenders and 
community leaders from across the state to address local housing challenges, partnering to 
find creative solutions.   
 
Jessica served as the Senior Community Development Planner for the City of Fargo for 8 
years, where she was involved in creating the city’s Neighborhood Revitalization Initiative, 
developing and implementing the Renaissance Zone, leading the city’s effort to draft a 
strategic plan to end long term homelessness, and managing the CDBG and HOME grants 
received by the City.  
 
She has volunteered with many organizations over the last 15 years, including Lake Agassiz 
Habitat for Humanity, CHARISM (a youth-focused organization working in low income 
neighborhoods), CommunityWorks ND (affordable housing lender), and the Federal Home 
Loan Bank of Des Moines Advisory Board.  
 
Jessica holds Masters Degrees from the University of Wisconsin Madison and is a graduate 
of the University of North Dakota. 
 

Janell Regimbal, Vice President – Children and Family Services 
Janell Regimbal has administered a variety of community-based services 
for at-risk youth and their families for the past 29 years through her 
employment with Lutheran Social Services of North Dakota. While 
there she has served in a variety of capacities including Program 
Director of Luther Hall, Northeast Regional Director, Program Director 
of Youth Advocacy Services, Vice President of Youth Services, Interim 

President/CEO and most recently as the Vice President of Children’s Services. She has 
designed, implemented and maintained a variety of services in conjunction with others over 
the course of her career including outreach and services related to disaster mental health 
recovery, youth diversion, community based services for juvenile justice and foster care 
youth, child abuse prevention and school based innovations to prevent childhood exposure to 
violence.   
 
Janell is active in her community and state as it relates to youth issues. She has served as a 
Technical Assistance Trainer for American Parole and Probation and the Community Action 
Drug Coalitions of America. She has been a peer reviewer for the Council on Accreditation 
(COA), providing site visitations to agencies around the country undergoing accreditation. 
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She is active on a number of statewide and local boards and committees that help further 
advocacy efforts of children and families.  
 
Janell is a Licensed Professional Clinical Counselor and is a graduate of North Dakota State 
University (BS Psychology) and the University of North Dakota (MA Counseling).  
 

Shirley Dykshoorn, Vice President – Senior and Humanitarian Services 
Shirley Dykshoorn serves as the Vice President of Senior Services and 
Humanitarian Services at Lutheran Social Services of North Dakota.  Her 
responsibilities include oversight of programs of Senior Services, New American 
Services, Refugee Resettlement, and Disaster Response. 
 
She serves as Director of Lutheran Social Services Disaster Response ND since 
2012, helping to oversee the Lutheran efforts related to the 2011 flood in Minot, 

North Dakota, also serving on the Board of Directors for Hope Village. Prior to serving in 
this capacity, Shirley was directly involved in the 2007 Northwood, ND, tornado recovery 
effort leveraging housing resources needed in the community.  
 
Shirley has a wealth of knowledge, skills and experience.  Her former positions include: 
Director of Lake Agassiz for Habitat for Humanity, Lead Director Fannie Mae’s Business 
Centers in ND, Project Director for Tri-State Rural Collaboration Project, State Supervisor of 
Volunteer Services and Director of Office of Intergovernmental Assistance.  She has 
collaborated with all of the entities active in the disaster recovery field, from the National 
Guard to local leaders. 
 
Her leadership abilities brings government and faith-based partners together, leveraging vital 
resources for the benefit of impacted communities.  Currently, Shirley serves as Chair of the 
North Dakota Voluntary Organizations Active in Disaster (ND VOAD). 
 
Steve Olson, Vice President - Operations 
As the Vice President of Operations, Steve Olson is responsible for the operations of all LSS 
entities in North Dakota. As the Vice President of Operations, Steve guides the organization 
to include human resources, accounting and finance, business development, and information 
technology.  
 
Prior to becoming the Vice President of Operations at LSS, Steve held positions that include 
Chief Operating Officer at Great Plains Food Bank, Chief Executive Officer of O-COR Inc., 
Vice President of Operations at Military Personnel Services Corporation, and Recruiting and 
Retention Director for the North Dakota Army National Guard.  
 
Throughout his career, Steve has committed his talent as a board member in the Lutheran 
Church. He led the nation’s Suicide Prevention Program for the Army National Guard, and 
led a number of national initiatives for the wellness of military members and their families.  
 
Steve holds a Master of Business Administration from the University of Mary and is a 
graduate of Valley City State University.  
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Board of Directors, Officers: 

Board Chair: Mark Strand, West Fargo 
Vice Chair:  David Walth, Halliday 
Secretary:  Rev. Sharon Baker, Rugby 
Treasurer:  Melanie Stillwell, Williston 

Board Members 
Thomas Eide, Fargo 
Rev. Lynn Ronsberg, Grand Forks 
Jim Melland, Grand Forks 
Bishop Mark Narum, Bismarck 
Rev. Clark Jahnke, West Fargo 
Bishop Terry Brandt, Fargo 
Tom Wade, Devils Lake 
Murray Sagsveen, Bismarck 
Susan Wefald, Bismarck 
 
Administrative Service Centers: 
Fargo Program Center (Administrative Office) 
3911 20th Avenue South 
Fargo, ND 58103 
 
Bismarck Program Center 
1616 Capitol Way 
Bismarck, ND 58501 
 
Devils Lake Program Center 
423 6th Avenue NE 
Devils Lake, ND 58301-1021 
 
Grand Forks Program Center 
412 Demers Avenue 
Grand Forks, ND 58201 
 
Minot Program Center 
1905 2nd Street SE Suite 1B 
Minot, ND 58701 
 
Williston Program Center 
PO Box 163 
603 Main Street 
Williston, ND 58802 
  



Extract of Minutes of a Meeting of the 
City Commission of the City of 

Bismarck, North Dakota 
 

Pursuant to due call and notice thereof, a regular meeting of the City Commission of the City of 

Bismarck, North Dakota was duly called and held at the Tom Baker Room at City Hall, 221 North Fifth 

Street, Bismarck, North Dakota, on Tuesday, the 22nd day of November, 2016, at 5:15 p.m.  The 

following members were present: 

 

and the following were absent: 

 

Member ___________________ introduced the following resolution and moved its adoption: 

RESOLUTION NO. _______ 

RESOLUTION GIVING HOST APPROVAL TO THE ISSUANCE OF A REVENUE NOTE, 
SERIES 2016 (LSS HOUSING PROJECTS),  

BY THE CITY OF MADDOCK, NORTH DAKOTA  
 

BE IT RESOLVED By the City Commission (the “Commission”) of the City of Bismarck, North 
Dakota (the “City”), as follows: 

 
1. The Borrower and the Projects.   
 
(a) Lutheran Social Services, Inc. (the “Corporation”), has represented to the City and the 

Issuer (hereafter defined) that it is a North Dakota nonprofit corporation and an organization described in 
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended (the “Code”). 

 
(b) The Corporation is proposing that the City of Maddock, North Dakota (the “Issuer”) 

assist with the refinancing of indebtedness originally incurred to finance various projects, as follows (the 
“Projects”):  

(i) An 8-unit housing facility originally converted from vacant property owned by the U.S. 
Department of Agriculture located at 205 Central Place in the City of Maddock, North 
Dakota, and owned by LSS Housing Maddock, LLC;  

(ii) A 51-unit multifamily housing facility and functionally related and subordinated facilities 
located at 419 Fifth Street Northeast in the City of Jamestown, North Dakota, and owned 
by LSS Housing Jamestown, LLC;  



(iii) An approximately 6,628-square foot office building used for the Corporation’s non-profit 
business activities, located at 1616 Capitol Way in the City, and owned by the 
Corporation; and  

(iv) An approximately 23,500-square foot office building used for the Corporation’s non-
profit business activities, located at 3911 20th Avenue South in the City of Fargo, North 
Dakota.   

 (c) To refinance the Projects, the Corporation has proposed that the Issuer issue its Revenue 
Note, Series 2016 (LSS Housing Projects) (the “Note”), in a principal amount of approximately 
$7,850,000. 

 
(d) The Note, as and when issued, will not constitute a charge, lien or encumbrance upon any 

property of the City or the Issuer, except the Projects and the revenues to be derived from the Projects.  
The Note will not be a charge against the general credit or taxing powers of the City or the Issuer, but is 
solely payable from sums to be paid by the Corporation pursuant to one or more revenue agreements 
between the Corporation and a participating financial institution. 
 

(e) The Corporation has represented to the City that no public official of the City has either a 
direct or indirect financial interest in the refinancing of the Projects nor will any public official either 
directly or indirectly benefit financially from the refinancing of the Projects. 

 
(f) The Corporation additionally represents under this Resolution and will represent in the 

various loan documents supplementing the Note that it will carry property and liability insurance covering 
the Projects in amounts usual and sufficient to cover similar projects, and that it will keep and maintain 
books of account and allow for the audit of such bookkeeping information by the Issuer and the City at 
reasonable times.   

 
Section 2. Public Hearing. 
 
(a) As required by Section 147(f) of the Code, a Notice of Public Hearing was published for 

two consecutive weeks in the Bismarck Tribune, a newspaper of general circulation in the City, not less 
than 14 days nor more than 30 days before the date of the public hearing, related to the consideration of 
this Commission, as the elected legislative body of the City, giving host approval for the issuance of the 
Note and the proposal to undertake and finance the Project located within the jurisdictional limits of the 
City at 1616 Capitol Way.  

 
(b) As required by Section 147(f) of the Code, this Commission has on this same date held a 

public hearing on giving “host approval” for the issuance of the Note and the proposal to undertake and 
finance the Projects, at which all those appearing who desired to speak were heard and written comments, 
if any, were accepted. 

 
Section 3. Host Approval.  By this Resolution, and pursuant to Section 147(f) of the Code, 

this Commission consents to the issuance of the Note by the Issuer and the refinancing of the Projects for 
the purposes mentioned above. 
  



 

This Resolution is hereby adopted by the City Commission of the City of Bismarck, North 
Dakota on this 22nd day of November, 2016. 

 

____________________________________ 
Mayor 

 

ATTEST: 

 

________________________________________ 
City Auditor 



The motion for the adoption of the foregoing resolution was duly seconded by Member 

______________________________, and after full discussion thereof and upon vote being taken thereon, 

the following voted in favor thereof:  

 

and the following voted against the same:  

 

whereupon said resolution was declared duly passed and adopted. 

 

STATE OF NORTH DAKOTA  ) 
 
COUNTY OF BURLEIGH  ) 
 
CITY OF BISMARCK   ) 
 

I, the undersigned, being the duly qualified and acting Auditor of the City of Bismarck, North 

Dakota, certify that I have compared the attached and foregoing extract of minutes with the original 

thereof on file in my office, and that the same is a full, true and complete transcript of the minutes of a 

meeting of the City Commission of the City of Bismarck, North Dakota, duly called and held on the date 

therein indicated, insofar as such minutes relate to a resolution giving host approval related to the 

issuance of a Revenue Note, Series 2016 (LSS Housing Projects), by the City of Maddock, North Dakota. 

WITNESS my hand this _________ day of _________________, 2016. 

 

____________________________________ 
City Auditor 

 

 



















Details:

THIS CLASS E LIQUOR LICENSE PREVIOUSLY BELONGED TO THE PIER C STORE AND IS NOW PURCHASED BY PONY EXPRESS SHELL.  THIS 
IS A NEW APPLICATION WITH A SITE TRANSFER.

LIST OF REVIEWS

SENT DATE RETURNED 
DATE DUE DATE TYPE CONTACT STATUS REMARKS

Review Group: ADMIN-POLICE

10/18/2016 10/19/2016 10/19/2016 COMPLETENESS CHECK 
POLICE Tara Axtman COMPLETE background complete

     Notes:

     

10/19/2016 10/19/2016 10/20/2016 LT REVIEW Gary Malo COMPLETE

     Notes:

     Diagram attached.  Owners & manager have clear records.  Forward to DC.

Review Group: AUTO

10/18/2016 10/18/2016 10/19/2016 COMPLETENESS CHECK 
ADMIN Marla Schroeder INCOMPLETE

     Notes:

     PAYMENT HAS NOT BEEN MADE FOR APPLICATION FEE

10/19/2016 10/19/2016 10/20/2016 DC REVIEW Randy Ziegler COMPLETE

     Notes:

     Ok, Forward to Chief.

10/19/2016 10/20/2016 10/20/2016 CHIEF REVIEW Dan Donlin APPROVED

     Notes:

     

10/20/2016 10/20/2016 10/21/2016 CITY ADMIN Jason Tomanek APPROVED 
W/CONDITIONS

     Notes:

     Administration approves with the understanding that the application fee will be paid in-full and the Board of City Commissioners approve the 
request for the license transfer.

License Number: LIQ2016-00123

Site Address: 1020 S WASHINGTON ST

City, State Zip Code: BISMARCK, ND 58504

Applied: 10/18/2016 Issued: 

Parent License: 

Applicant: NAGEL, DAVE & KELLY

Owner: HASTINGS DONALD H & MARLENE

Contractor: <NONE>

Licensee Name: PONY EXPRESS SHELL

Expired: 

Status: PENDING

Printed: Wednesday, 02 November, 2016 1 of 2

License Reviews
City of Bismarck



10/20/2016 10/20/2016 10/21/2016 COMPLETENESS CHECK 
FINAL Marla Schroeder INCOMPLETE

     Notes:

     DAVE NAGEL CALLED THIS MORNING AND STATED A CHECK FOR $200 WILL BE PUT IN THE MAIL TODAY TO MY ATTN

Printed: Wednesday, 02 November, 2016 2 of 2

License Reviews
City of Bismarck
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November 10, 2016

Main Avenue 4-Lane to 3-Lane Conversion After Study

Introduction
SRF completed the Main Avenue 4-Lane to 3-Lane Traffic Operations Study, dated June 25, 2015 to identify 
traffic operations and specific design decisions associated with the four-lane to three-lane conversion 
of Main Avenue in Downtown Bismarck. Since completion of the study, the City decided to conduct 
a test implementation beginning in late June 2016.  The limits of the Main Avenue 4-lane to 3-lane 
conversion are from approximately Anderson Avenue to 7th Street.  As part of the test, the City has 
requested this follow-up study to evaluate various elements of the conversion, including traffic 
volumes, crash history, intersection capacity, public feedback, and potential enhancements. Therefore, 
the following information provides the findings and recommendations offered for consideration.           

Traffic Volumes
A combination of historical and newly collected post-conversion traffic volume data was collected 
and reviewed to understand how the conversion has influenced traffic volumes within the area.  This 
data included peak hour and daily traffic volumes. The following information provides a summary of 
the traffic volume comparisons. 

 Historical 2014 and 2015 intersection turning movement and pedestrian counts were provided by 
the City and/or NDDOT along Main Avenue between 2nd Street and 7th Street. It should be 
noted that the NDDOT collected multiple intersection turning movement counts in 2016 (pre-
conversion), but the data was not available for review at the time of this study.

 Post-conversion intersection turning movement and pedestrian counts were collected by SRF 
along Main Avenue at 3rd Street, 4th Street, 5th Street, 6th Street, 7th Street, and 9th Street during 
the week of September 19, 2016. 

 Intersection turning movement counts from September 2016 are approximately 10 to 15 percent 
lower during the a.m. peak hour and are approximately five (5) to 15 percent lower during the p.m. 
peak hour as compared to the 2014/2015 volumes. An a.m. and p.m. peak hour traffic and 
pedestrian volume comparison is shown in Figures 1A and 1B, respectively.   

 Pedestrian volumes crossing Main Avenue increased by approximately five (5) to 15 percent when 
compared to the 2015 a.m. and p.m. peak hour volumes.  

 Historical Average Daily Traffic (ADT) volumes were provided at several locations along Main 
Avenue, as well as Rosser Avenue, Broadway Avenue, Front Street, and Bismarck Expressway.  
The historical data ranges from 2014 to 2016 (pre-conversion) conditions.

 Post-conversion ADT volumes were collected by SRF during the week of September 19, 2016 at 
multiple similar locations to the historical ADT volumes. An illustration of the historical and post-
conversion ADT volumes within the study area is shown in Figure 2.

 ADT volumes along Main Avenue have decreased by approximately two (2) to seven (7) percent 
when compared to the historical ADT volumes. Post-conversion ADT volumes along Main 
Avenue between Mandan Street and 7th Street range from 8,050 to 14,500 vehicles per day. 
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A.M. Peak Hour Traffic Volume Comparison
Figure 1A
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P.M. Peak Hour Traffic Volume Comparison
Figure 1B
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 ADT volumes along Rosser Avenue have decreased by 24 percent, Broadway Avenue decreased 
by 16 percent, and Bismarck Expressway increased by 18 percent. It should be noted that pre-
conversion ADT volumes on Bismarck Expressway are from 2014, which is the most recent 
available.  A summary of the historical and post-conversion ADT volumes within the study area 
are shown in Table 1.

Table 1     ADT Volume Comparison

Intersection
Pre-Conversion

Conditions
 (Four-Lane)

Post-Conversion
Conditions 

(Three-Lane)
Change

 Main Avenue
  Mandan Street and 1st Street 8,700 8,050 (-650)  -7%
  2nd Street and 3rd Street 10,085 10,050 (-35)  0%
  3rd Street and 4th Street 13,480 13,125 (-355)  -3%
  6th Street and 7th Street 14,685 14,350 (-335)  -2%
  7th Street and 8th Street 14,870 14,500 (-370)  -2%

 Rosser Avenue
  4th and 5th Street 10,900 8,250 (-2,650)  -24%

 Broadway Avenue
  3rd Street and 4th Street 2,800 2,350 (-450)  -16%
  6th Street and 7th Street 4,100 3,450 (-650)  -16%

 Front Avenue
  3rd Street and 5th Street 6,600 5,150 (-1,450)  -22%
  7th Street and 9th Street 3,700 3,850 (+150)  +4%

 Bismarck Expressway
  2nd Street and 3rd Street 24,400 28,850 (+4,350)  +18%

From a planning level perspective, hourly traffic volumes along Main Avenue were reviewed to 
determine where and how often the directional volumes would be expected to exceed the guidance 
thresholds identified in FHWA’s Road Diet Informational Guide, which state:

 Probably feasible at or below 750 vehicles per hour per direction (vphpd) during the peak hour
 Consider cautiously between 750 and 875 vphpd during the peak hour
 Feasibility less likely above 875 vphpd during the peak hour

Based on the post-conversion hourly traffic volumes collected along Main Avenue, the hourly volumes 
in both the eastbound and westbound directions remain under the 750 vehicle per hour per direction 
threshold throughout the day.  The hourly traffic volumes profiles by direction (eastbound and 
westbound) along Main Avenue for both pre- and post-conversion conditions are shown in 
Figures 3A and 3B, respectively.    
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Figure 3A – Hourly Volume Profiles (Eastbound)
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Figure 3B – Hourly Volume Profiles (Westbound)
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Crash History
Historical and post-conversion crash data was collected and reviewed to understand how the 
conversion has influenced safety with respect to vehicle crashes within the area. To provide a 
comparable evaluation, the three months post-conversion (July, August, and September) were 
compared with the previous three-year average for the same months for Main Avenue between Rosser 
Avenue and 9th Street. The following information provides a summary of the crash history. 

 There were an average of 28 reported crashes per three-month period (July, August, and 
September) along the Main Avenue study segment during the past three years (2013, 2014, and 
2015) before the conversion.

 There were 21 reported crashes during the three-month period (July, August, and September) 
along the Main Avenue study segment after the conversion. A detailed summary of the crash 
comparison by location is provided in Chart 1. 

Chart 1 Average Crash Frequency by Location

 A 25 percent reduction in crashes during the comparable three-month period occurred, which is 
consistent with the estimated 19 to 47 percent reduction in overall crashes when a “Road Diet” is 
installed on a previously four-lane undivided facility (per FHWA’s Road Diet Information Guide).

 Crashes increased at 1st Street, 2nd Street, 7th Street, and 9th Street.  However, the number of 
crashes that occurred is within the three-year range of crashes.  It should be noted that there were 
no changes at 9th Street included as part of the conversion.

 Citation data was requested to understand if the level of enforcement along the corridor changed, 
which could influence crash frequency. However due to current changes in reporting technology, 
this information was not available at the time of this study. 
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 There were an average of approximately nine (9) angle, one (1) head-on, eight (8) rear-end, 
seven (7) sideswipe, and three (3) non-collision with a motor vehicle type reported crashes per 
three-month period (July, August, and September) along the Main Avenue study segment during 
the past three years (2013, 2014, and 2015) before the conversion.

 There were nine (9) angle, zero (0) head-on, six (6) rear-end, four (4) sideswipe, and two (2) non-
collision with a motor vehicle reported crashes during the three-month period (July, August, and 
September) along the Main Avenue study segment after the conversion. A detailed summary of 
the crash comparison by type is provided in Chart 2. 

Chart 2 Crash Frequency by Type

 The amount of angle type crashes did not change since the conversion, however there has been a 
reduction in rear-end, sideswipe, and non-collision with motor vehicle type crashes since the 
conversion.

 A lack of change in angle-type crashes could be attributed to a reduction in overall gaps along 
Main Avenue as motorists turn left-left from Main Avenue or from the cross-street onto Main 
Avenue.  The addition of left-turn signal phasing has the potential to provide additional gaps along 
Main Avenue.
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Traffic Operations
Based on the post-conversion data, SRF conducted an intersection capacity analysis for the 
intersections along Main Avenue between Mandan Street and 7th Street to understand how 
intersection and corridor operations have changed since the conversion.  Pre-conversion data from 
the Main Avenue 4-Lane to 3-Lane Traffic Operations Study, dated June 25, 2015 was utilized for 
comparison purposes. All intersection capacity analysis results are based on Synchro/SimTraffic 
software.   The following information provides a summary of the intersection capacity analysis. 

 All study intersections along Main Avenue between Mandan Street and 7th Street continue to 
operate at an acceptable overall LOS C or better during the a.m. and p.m. peak hours post-
conversion. The intersection capacity analysis comparison is summarized in Table 2.

 Intersection and side-street delays are generally consistent when comparing the four-lane and 
three-lane conditions, with average increases less than five (5) seconds per vehicle. 

 Queues during the peak hours generally stay within the dedicated turn-lane storage and do not 
impact adjacent intersections along Main Avenue, except for the westbound left-turn at the 
Main Avenue/3rd Street intersection during the p.m. peak hour. 

o Westbound left-turn queues at this intersection extend beyond the turn lane storage by 
approximately 50 to 75 feet during the p.m. peak hour. This movement would benefit from 
having a dedicated westbound left-turn phase, which is expected to improve queues so that 
they are maintained within the post-conversion striping. 

Table 2     Intersection Capacity Analysis Comparison

Level of Service (Delay)(1)

Scenario Mandan
Street

1st
Street

2nd
Street

3rd
Street

4th
Street

5th
Street

6th
Street

7th
Street

A.M. Peak Hour 

   Four-Lane A/A
(7 sec)

A/A
(7 sec)

A
(7 sec)

B
(13 sec)

B
(10 sec)

A
(6 sec)

A
(4 sec)

B
 (14 sec)

   Three-Lane A/A
(7 sec)

A/A
(9 sec)

A
(8 sec)

B
(14 sec)

B
(12 sec)

A
(7 sec)

A
(5 sec)

B
(16 sec)

P.M. Peak Hour 

   Four-Lane A/A
(9 sec)

A/A
(9 sec)

A
(6 sec)

B
(17 sec)

B
(10 sec)

A
(9 sec)

A
(5 sec)

B
(17 sec)

   Three-Lane A/B
(11 sec)

A/B
(10 sec)

B
(10 sec)

B
(17 sec)

B
(15 sec)

B
(12 sec)

A
(8 sec)

C
(20 sec)

(1) For unsignalized intersections, the overall LOS is presented followed by the worst approach LOS. The corresponding delay represents 
the worst side-street approach delay.

(2) For signalized intersections, the overall LOS is presented. The corresponding delay represents the overall intersection delay.
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 Average travel times (based on SimTraffic results) for both directions of travel along Main Avenue 
(between Mandan Street and 7th Street) increased by less than 10 percent (i.e. approximately 10 
seconds or less) during the peak hours, except the westbound direction during the p.m. peak hour.
o Westbound travel time increased 17 percent during the p.m. peak hour, which is an increase 

of approximately 30 seconds.  This increase is partially due to the lack of a westbound left-
turn phase at 3rd Street, which results in queuing impacts to motorists in the through lane.   

 The corridor travel time comparison is summarized in Table 3.

Table 3     Corridor Travel Time Comparison 

Corridor Travel Time (% Change)Scenario
Eastbound Westbound

A.M. Peak Hour 
   Four-Lane 138 seconds 139 seconds
   Three-Lane 149 seconds 141 seconds

Change In Travel Time +11 seconds (+8%) +2 seconds (+2%)
P.M. Peak Hour 
   Four-Lane 135 seconds 149 seconds
   Three-Lane 143 seconds 175 seconds

Change In Travel Time +8 seconds (+6%) +26 seconds (+17%)

Public Feedback
Since the conversion was implemented in late June, City staff has tracked public feedback regarding 
the project.  A total of approximately 180 responses were received between the beginning of July and 
the end of September. A majority of these comments (99 comments) occurred within the first 
14-days post-implementation, which is illustrated in Chart 3. Only two (2) comments were received in 
September. The feedback was reviewed and categorized based on the level of support for the 
conversion (i.e. for, for with concerns, and against). There were 64 comments “for” the conversion, 
16 “for with concerns”, and 100 “against” the conversion.  This equates to 45 percent in favor and 
55 percent against.  Feedback from the business association is not included as part of this review.       
Chart 3 Public Feedback Summary
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Future Enhancements
If City leaders desire to permanently retain the three-lane facility along Main Avenue, the following 
area enhancements should be considered to refine operations along Main Avenue, as well as within 
the Downtown area.

 Implement flashing yellow arrow left-turn phasing at the Main Avenue/3rd Street intersection to 
reduce left-turn queuing from impacting through motorists, which is also expected to improve 
overall corridor travel time.

 Consider additional flashing yellow arrow left-turn phasing at other locations along Main Avenue.  
Dedicated left-turn phasing can assist with the following:  

o Pedestrian Safety – provides flexibility in the signal timing operations, particularly with 
pedestrian conflicts at intersections, but may impact corridor operations for motorists.

o Train Pre-emption – provides flexibility to reduce potential conflicts when a train is passing 
through (i.e. would allow a red left-turning arrow to be implemented during a train event to 
reduce driver confusion and conflicts), particularly for the westbound left-turn movement at 
3rd Street and 5th Street.

 Review/refine the signal system to provide the most efficient system as possible. It should be 
noted that signal timing modifications along Main Avenue would need to be considered in 
conjunction with adjacent intersections due to the interaction with other downtown signals. 
Additional signal system modifications to consider include:

o Convert the existing pre-timed traffic signals to an actuated system to improve the ability of 
the system to recover, particularly from train pre-emption events which occur approximately 
30 times per day and results in a significant amount of lost time to get back into coordination.

o Install pedestrian push buttons to improve signal timing flexibility and operations, particularly 
during lower pedestrian activity periods. 

o Emergency Vehicle Pre-emption – needs to be considered with respect to the signal head 
locations, if moved to accommodate left-turn phasing.

 Remove the striping adjacent to the on-street parking bays to reduce driver confusion with respect 
to the designated/proper parking areas relative to the curb.  In other words, removing this stripe 
should help motorists park closer to the curb, reducing potential conflicts between parked and 
through vehicles.

 Modify the overhead signage along the westbound approach to the Main Avenue/7th Street 
intersection to help motorists identify the appropriate travel lane.  This type of signage would 
reduce the likelihood of westbound motorists changing lanes between 6th Street and 7th Street.

 Convert Broadway Avenue to a two-way facility between 4th Street and 6th Street to provide an 
alternative route to Main Avenue and improve wayfinding/circulation within Downtown.

The addition of right-turn lanes was considered along Main Avenue in locations that do not currently 
exist.  Based on this review, the right-turn lanes do not provide a significant operational benefit from 
an intersection delay or queuing perspective. Furthermore, to implement additional right-turn lanes 
would result in on-street parking impacts. Additional discussion would be needed with area 
stakeholder to determine the level of support for any additional right-turn lanes.
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