
November 2, 2016

Board of City Commissioners
Bismarck, ND

Dear Commissioners:

The Board of City Commissioners is scheduled to meet in regular session on Tuesday, November 8, 2016 at 5:15 
p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota.

Invocation will be presented by a Chaplain from the Bismarck Police Department.

Future City Commission meetings are scheduled as follows:

l November 22, 2016

l December 13 & 27, 2016

l January 10 & 24, 2017

BOARD OF CITY COMMISSIONERS

Consider approval of the minutes of the regular meeting on October 25, 2016.

CONSENT AGENDA

Consider approval of expenditures.

Consider approval of personnel actions.

Personnel actions for November 8 Board meeting.pdf

Consider introduction of and call for a public hearing on the request from Fotlom Properties, LLC. to transfer 
a Class E liquor license from Capsco Entertainment, Inc. (dba The Pier Convenience Store) at 1120 
Riverwood Drive to the Pony Express Shell located at 1020 South Washington Street.

Request to transfer Pier Class E liquor license to Pony Express Shell.pdf

Consider request from the Assessing Division for approval of tax abatement applications for Disabled 
Veteran Credit and Functional Obsolescence/Shifting of Hillside.

Abatements for 110816 Meeting.pdf

Consider request from the Bismarck Airport for approval of Amendment 1 to the September 21, 2016 
construction inspection/administration engineering services agreement with Kadrmas, Lee & Jackson, Inc.

Amendment 1 to 092116 Engineering Services Agreement with KLJ.pdf

Consider request from Bismarck-Burleigh Public Health for approval of Environmental Health fees and 
charges and renewal date adjustments.

Environmental Health fees and charges and renewal date adjustments.pdf

Consider the following requests from the Community Development Department:

l Approval of request for the city to release an access and water main easement in Lot 1, Block 2, Hay 
Creek Commercial Addition;

l Approval of request to terminate a water main easement granted in Document #632907;
l Introduction of and call for a public hearing on the following relating Boulder Ridge 6th Addition:

¡ Ordinance 5981 relating to annexation; and 
¡ Ordinance 5982 relating to zoning change from A-Agriculture zoning district to the R5-

Residential and P-Public zoning districts
l Introduction of and call for a public hearing on Ordinance 6238 relating to a zoning change for Sonnet 

Heights Subdivision Seventh Replat;
l Introduction of and call for a public hearing to a request for a right-of-way vacation for that portion of 

Ottawa Street adjacent to Lots 19-22, Block 1, Wutzke's 2nd Subdivision. 

Release of access and water main easements - Lot 1 Block 2 Hay Creek Commercial Addition.pdf
Termination of water main easement.pdf
Boulder Ridge 6th Addition.pdf
Sonnet Heights Subdivision Seventh Replat.pdf
Vacation of part of Ottawa Street right of way.pdf

Consider the following requests from the Engineering Department:

l Approval of the request for encroachment agreement and waiver with Property 303, LLC; 
l Approval of Contract Change Order No. 1 with DL Barkie Construction, Inc. for Water Utility Project 

16-114 for additional work and an increase in project budget of $31,405.00. (Note: This bullet and its 
attachment were revised on 11/4/16)

Encroachment agreement and waiver Property 303 LLC.pdf
Contract change order WU 16 114_Revised 110416.pdf

Consider request from the Public Works Utility Operations Department for approval of a sole source 
purchase of spare valve actuator for the Water Plant.

Sole source purchase of spare valve actuator for water plant.pdf

REGULAR AGENDA

3. Public comment (restricted to items on the Regular Agenda, excluding public hearing items).

Note: Those appearing should complete the sign-in sheet at the podium with name, address, contact phone 
number, etc.
(No attachment)

4. Consider request from the Community Development Department for Roy Rickert, Director of Bis-Man Transit, to 
appear to present the proposed changes to service provided by Bis-Man Transit.

BisMan Transit service changes.pdf

5. PUBLIC HEARING on the request from Raevin, Inc. for approval of their waste collection franchise application.

Public hearing on waste collection franchise for Raevin Inc.pdf

6. Consider request from Liechty Homes to appeal the decision of the Board of Adjustment to deny a variance to 
increase the maximum allowable square footage of accessory buildings to 1,500 square feet for Lot 1, Block 1, 
Stonecrest 2nd Addition (3336 Jericho Road).

Appeal for Lot 1 Block 1 Stonecrest 2nd Addition.pdf

7. Consider request from the Downtown Business Association for Kate Herzog to present information relating to 
the Walk Your City Initiative.

Walk Your City Initiative.pdf

8. Consider request from the Community Development Department for approval of a street name change for that 
portion of Glenwood Drive, west of the intersection with South Washington Street, to be changed to West 
Glenwood Drive.

Glenwood Drive to West Glenwood Drive street name change.pdf

9. Consider request from the Community Development Department for approval of the final plat of Harvest Ridge 
Subdivision First Replat, requested by Felton Developing, LLC. Bismarck Planning and Zoning Commission 
recommends approval.

Harvest Ridge Subdivision First Replat.pdf

10. Consider request from the Engineering Department for consideration and disposition of bids for Water 
Improvement District 16-331.

Bids for water improvement district 16 331.pdf

11. Consider request from the Public Works Service Operations Department for consideration and disposition of 
bids for the air handler unit relocation project.

Bids for air handler unit relocation project.pdf

12. Consider request from the Public Works Service Operations Department for consideration and disposition of 
bids for snow hauling contracts for 2016-2017.

Bids for snow hauling contracts for 2016 2017.pdf

13. Consider other business.
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PERSONNEL ACTIONS FOR THE MEETING ON Nov. 8, 2016 
          
Full-Time and Part-Time Appointments 
  
DeCoteau, Brian   Event Center    Part time appointment 
Maintenance Attendant I       @ $15.50/hr.  10/28/2016 
 
Hartman, Raymond   Event Center    Part time appointment 
Maintenance Attendant I       @ $15.50/hr.  10/28/2016 
 
Radcliffe, Jeremy   Event Center    Part time appointment 
Maintenance Attendant I       @ $15.50/hr.  10/31/2016 
 
Rudolph, Cynthia   Event Center    Part time appointment 
Maintenance Attendant I       @ $15.50/hr.  10/28/2016 
 
 
Separations 
 
Heid, Kristopher Event Center   Resigned.   
Box Office Cashier I    10/17/2016 
 
French, Robert Public Works   Retired. 
Acting Wastewater Plant Superintendent   10/31/2016 
 
Rohde, Elliott Public Works   Resigned. 
Seasonal Waste Collector    10/29/2016 
 
 
Others 
 
Hammer, Molly Communications   Leave w/out pay 
Communications Specialist    11/4/2016 pay period 
 
Bohrer, Kimberla Public Works   Transfer from HR 
Executive Assistant    @ $31.45/hr.  11/28/2016 
 
Hintz, Patricia Public Works   Retired. 
Customer Service Rep II    10/31/2016 
 
Rutschke, Nicholas Public Works   Salary adj. to $25.61/hr. 
Acting Wastewater Plant Supervisor    10/23 – 12/3/2016 
 
 
 
 
 
 

 















Details:

THIS CLASS E LIQUOR LICENSE PREVIOUSLY BELONGED TO THE PIER C STORE AND IS NOW PURCHASED BY PONY EXPRESS SHELL.  THIS 
IS A NEW APPLICATION WITH A SITE TRANSFER.

LIST OF REVIEWS

SENT DATE RETURNED 
DATE DUE DATE TYPE CONTACT STATUS REMARKS

Review Group: ADMIN-POLICE

10/18/2016 10/19/2016 10/19/2016 COMPLETENESS CHECK 
POLICE Tara Axtman COMPLETE background complete

     Notes:

     

10/19/2016 10/19/2016 10/20/2016 LT REVIEW Gary Malo COMPLETE

     Notes:

     Diagram attached.  Owners & manager have clear records.  Forward to DC.

Review Group: AUTO

10/18/2016 10/18/2016 10/19/2016 COMPLETENESS CHECK 
ADMIN Marla Schroeder INCOMPLETE

     Notes:

     PAYMENT HAS NOT BEEN MADE FOR APPLICATION FEE

10/19/2016 10/19/2016 10/20/2016 DC REVIEW Randy Ziegler COMPLETE

     Notes:

     Ok, Forward to Chief.

10/19/2016 10/20/2016 10/20/2016 CHIEF REVIEW Dan Donlin APPROVED

     Notes:

     

10/20/2016 10/20/2016 10/21/2016 CITY ADMIN Jason Tomanek APPROVED 
W/CONDITIONS

     Notes:

     Administration approves with the understanding that the application fee will be paid in-full and the Board of City Commissioners approve the 
request for the license transfer.

License Number: LIQ2016-00123

Site Address: 1020 S WASHINGTON ST

City, State Zip Code: BISMARCK, ND 58504

Applied: 10/18/2016 Issued: 

Parent License: 

Applicant: NAGEL, DAVE & KELLY

Owner: HASTINGS DONALD H & MARLENE

Contractor: <NONE>

Licensee Name: PONY EXPRESS SHELL

Expired: 

Status: PENDING

Printed: Wednesday, 02 November, 2016 1 of 2

License Reviews
City of Bismarck



10/20/2016 10/20/2016 10/21/2016 COMPLETENESS CHECK 
FINAL Marla Schroeder INCOMPLETE

     Notes:

     DAVE NAGEL CALLED THIS MORNING AND STATED A CHECK FOR $200 WILL BE PUT IN THE MAIL TODAY TO MY ATTN

Printed: Wednesday, 02 November, 2016 2 of 2

License Reviews
City of Bismarck



Abatements for November 8, 2016 City Commission Meeting 

 1729 E Avenue C (0050‐035‐001) – 2016 – Disabled Veteran Credit 

 1947 N 20th St (0550‐023‐105) – 2016 – Disabled Veteran Credit 

 2945 Arizona Dr (1225‐009‐065) – 2015 & 2016 – Functional Obsolescence/Shifting of 

Hillside 

 2951 Arizona Dr (1225‐009‐070) – 2015 & 2016 – Functional Obsolescence/Shifting of 

hillside 

 3325 Frost Ln (1365‐002‐050) – 2016 – Disabled Veteran Credit 

   

































































































































































 
RESOLUTION 

 
VACATION OF RIGHT-OF-WAY 

 
 WHEREAS, the owner of property described as Lot 19, Block 1, Wutzkes 2nd 
Subdivision and the owner of the property described as Lots 20-22, Block 1, Wutzkes 2nd 
Subdivision, both adjoining and contiguous to the right-of-way described as Ottawa Street, have 
heretofore joined in petitions requesting that the portion of the right-of-way contiguous to these 
lots be vacated and setting forth the facts and reason for said vacation. Said petitions were 
verified by oath of at least one petitioner and was accompanied by a plat of said right-of-way to 
be vacated. 
 
 WHEREAS, the Board of City Commissioners of the City of Bismarck, North Dakota, 
deemed it expedient that said matter be preceded with, ordered said petition to be filed in the 
office of the City Administrator. 
 
 WHEREAS, the Board of City Commissioners ordered that notice be given on hearing 
the aforesaid petitions and the same was so given by publication in the official newspaper of said 
City on November 11, November 18, November 25 and December 2, 2016, in accordance with 
law. The Board of City Commissioners at the time appointed, investigated and considered the 
matter and heard testimony of the persons interested therein. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the 
City of Bismarck, North Dakota: 
 

1. Petitions heretofore described praying for the vacation of that portion of the right-
of-way described as the east 35 feet of Ottawa Street adjacent to Lots 19-22, 
Block 1, Wutzke’s 2nd Subdivision and all previously vacated right of way 
adjacent to said lots in the City of Bismarck, North Dakota, is in all things 
allowed and granted. 

 
2. That said right-of-way is hereby declared vacated, subject to a utility easement 

over the entire width of the vacated right-of-way to preserve the rights of any 
public or private utility or franchise, their successors and assigns, heretofore 
granted by the City of Bismarck or another party and not heretofore waived or 
abandoned and subject to a grading and slope easement in favor of the City of 
Bismarck to grade and shape the easement area to match the future urban section 
of the right-of-way. 

 
3. That the City Administrator be and is hereby authorized to publish this resolution 

in the manner prescribed by law and file a transcript thereof for record in the 
office of the County Recorder, Burleigh County, North Dakota. 

 
Adopted this 13th day of December, 2016. 
 



 
 
STATE OF NORTH DAKOTA ) 
     )ss 
COUNTY OF BURLEIGH  ) 
 
I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified City Administrator of 
the City of Bismarck, North Dakota, and that the foregoing is a full, true, and correct copy of a 
resolution adopted by the Board of City Commissioners at its regular meeting of December 13, 
2016. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Bismarck, 
North Dakota, this 13th day of December, 2016. 
 
 
              

(SEAL)     Jason Tomanek  
      Assistant City Administrator  

Bismarck, North Dakota 
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Draft	Service	Change	Recommendations	–	September	22,	2016	
In 2012, the Bis‐Man Transit Development Plan ‐ Mobility 2017 report, indicated that unless changes in 

service were made, expenses would outpace revenues by 2017. The report also highlighted the inequity 

in the level of service provided between the fixed route and paratransit modes of service. The plan was 

unanimously adopted by the Bis‐Man Transit Board, as well as accepted by the Bismarck City 

Commission. Since the report was accepted, a variety of the subject recommendations have continued 

to be discussed regarding the need and timing of the recommendations at the Bis‐Man Transit Board 

level.  Reduced fuel prices had slowed down the projected budgetary shortfalls which lessened the 

urgency for change.   

In early 2016, the Bis‐Man Transit Board was informed of State budget cuts and a decrease in federal 

funding that resulted in a budgetary deficit of approximately $500,000.  This news was the catalyst to 

begin making service changes quickly in order to preserve capital reserve funds which will be consumed 

by the operational funding shortfall.  If the status quo for services and revenue remains in place, the 

capital reserve will be depleted by midyear 2018 and the annual operating deficit will reach ‐$709,400 

by 2019. 

The originally proposed service revisions were not only designed to improve the equity of service 

amongst all members of the community but also to position the public transportation system on a 

sustainable financial path which would encourage growth and ridership of the system as a whole.  

Following the public hearing on July 12, 2016, the Bis‐Man Transit Board was asked by the Bismarck City 

Commission to meet with user groups of the public transportation system in order to gain more insight 

on the issues that were brought up during the hearing, as well as seek possible solutions to issues that 

the public transportation system is facing. The following timeline lists the public participation that was 

utilized in the formation of the amended proposal. 

 August 8, 2016 – Special Board Meeting/Listening Session 

o Meeting was conducted at Room A of the Bismarck Veterans Memorial Public Library 

o 38 people attended 

 August 8‐25, 2016 – Received completed surveys from the general public 

 August 10, 2016 – Conducted Special Board Meeting/Listening Session  

o Meeting was conducted at Ed Froelich Meeting Room at Mandan City Hall 

o 17 people attended 

 August 16, 2016 – Sent to, and began receiving surveys from, community stakeholders and/or 

organizations impacted by changes to the modes of service provided by Bis‐Man Transit 

 August 25, 2016 – Listening Session at Bismarck Veterans Memorial Public Library 

o Provide interested riders/agencies the opportunity to hear possible service solutions 

based on input received through public comment and surveys 

o 51 people attended 

(Continued on next page) 
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 August 31, 2016 – Special Board Meeting 

o Intention of the meeting was to discuss financial assumptions and draft proposal 

revisions 

o At Bis‐Man Transit Center 

 September 8, 2016 – Presented fiscal concerns at the City of Lincoln Council meeting. 

 September 22, 2016 – Transit Board Meeting 

o Voted to approve the various aspects that would be in the draft proposal. 

 October 19, 2016 – Special Board Meeting/Public Hearing 

o Hearing was conducted at Room A of the Bismarck Veterans Memorial Public Library 

o 66 people attended and two letters were received 

o Following the hearing on the draft proposal, the Bis‐Man Transit Board discussed the 
issues presented by the public, and voted to accept the proposal after making some 
changes. 

Based on the information gathered from the user groups and other members of the community, the Bis‐
Man Transit Board has amended the original proposal from July 12, 2016, in an effort to compromise 
between the sustainability & productivity of the transit system and the desired services of the 
community. 

Amended	Fixed	Route,	Paratransit,	and	Extended	Hour	Service	
Recommendation	Summary	
(In this section, additions or changes to the original proposal have been placed in bold font.) 

Fixed	Route	
 Regular full fare trip will increase to $1.50, a daily pass will increase to $6.00.  Monthly pass 

will increase to $36. Reduced fares will increase to $.75, a daily reduced fare pass will increase 
to $3.00 and monthly reduced fare will increase to $24 

 Addition of veterans as fixed route reduced fare riders with appropriate photo ID 

 The 12 circuitous, interlined routes will be streamlined into six direct, out‐and‐back routes. 

 Fixed Route service will operate Monday – Friday, 6:30 a.m. – 7:00 p.m. and Saturday, 8:00 a.m. 
‐ 7:00 p.m. (based on individual routes) 

 Five routes will have one hour headways with one adding pilot service to the University of Mary 
as an extension of an existing route and there will be one circulator with a two hour headway.  

 A “My Ride” pilot program for student fares will begin, allowing for six month (Semester) passes 
good from July 1 to December 31 and January 1 to June 30.  This will be a sponsored program 
and bulk rates will be based on the number of pre‐sold passes, with the option to extend to 
other entities. 

 Passengers that are 65 years of age or older and passengers that are ADA qualified or receiving 
Medicare will be able to ride the Fixed Route service for free, with an appropriate Transit issued 
ID. 

 Overall revenue hour increase will be negligible and offset by increase in farebox revenue, and 
reduced deadhead cost savings. 

 (The purple route and black route have both been altered from the original proposal to 
address various concerns from the public) 



 
 

5 
Paratransit	

 ADA paratransit service is provided to complement the fixed route service as required by law. 
This ADA regulated service will be operated at a minimum of the same hours as the fixed routes. 
It is a curb‐to‐curb service with origin‐to‐destination upon request. 

 Eligibility based solely on age will increase from 60 years of age to 70. 

 Fare increase from $2.50 to $3.00 

 Eligibility of customers will be renewed every 3 years, or as needed based on eligibility type. 

 The service area for complementary ADA service will be within the boundaries of Bismarck and 
Mandan or within ¾ of a mile of a fixed route whichever is greater. The City of Lincoln would no 
longer receive service unless it financially participates at an agreed upon rate and has an 
approved plan in place by December 31, 2016. 

 Complementary ADA service will be provided Monday – Friday, 5:30 a.m. – 7:00 p.m. and 
Saturday 7:00 a.m. – 7:00 p.m. 

 Holiday service will be available through Extended Hours Service. 
 

Extended	Hour	Service	
This service allows for a public transportation option to be available to all members of the public in the 

evening hours, on Sundays, and holidays. It will operate in much of the same way as paratransit service 

operates during the day but allows late shift workers another option for their commute. 

 Extended Hour Service will be available as a curb‐to‐curb service with origin‐to‐destination upon 
request of an ADA eligible passenger. 

 Service will be available to the general public on a first‐come, first‐served basis. Reservations 
may be made up to one week in advance but no later than the day prior to the trip. 

 Fare per trip will be $3.00 for ADA passengers and $5.00 for non ADA passengers 

 Service Hours will be Monday – Saturday, 7:00 p.m. – 12:00 a.m. and Sundays, 7:30 a.m. – 2:30 
p.m. 

 Holiday Service hours will be: a maximum of 45 hours per year and adjusted annually for 
ridership trends and calendar days.  2017 calendar: 

o New Years Day:  7:30 a.m. – 2:30 p.m.  
o Memorial Day: 7:30 a.m. – 1:30 p.m. 
o Independence Day: 6:00 a.m. – 4:00 p.m.  
o Labor Day:  7:30 a.m. – 2:30 p.m. 
o Thanksgiving: 8:00 a.m. – 5:00 p.m. 
o Christmas: 9:00 a.m. – 3:00 p.m. 

 The service area will remain the same as the ADA paratransit service. 

The financial forecasting of this plan is still showing a negative balance moving forward; however, it will 

allow us the time to reevaluate the system’s fiscal position following the North Dakota legislative session 

and the next allocation of federal funding. At that time, if more changes are required to maintain 

sustainability we will not only consider looking at service efficiencies but also at increasing additional 

local revenues through possible mill levies in Bismarck, Mandan, and Lincoln. 
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Implementation	Timeline	
Upon commission approval – Age qualification for new riders at age 70, begin the process of 

recertification, and begin studying options for additional local funding. 

January 1, 2017– All fare changes, paratransit service hours, Extended Hour Service, and holiday hours. 

April 1, 2017 – Fixed route service changes go into effect.  

July 1, 2017–Final cutoff date for age 60 eligibility, end service to Lincoln if a financial participation 

agreement has not been finalized, and begin bulk sale of tickets to university of Mary to start the pilot 

program.  

 

BIS‐MAN TRANSIT FINANCIAL PROJECTION WITH REVISED PROPOSED CHANGES VOTED ON BY BOARD ON 10‐19‐16:

2016 2017 2018 2019 2020

REVENUE PROJECTIONS:

FEDERAL GRANT FUNDS 1,231,377 1,400,000 1,400,000 1,400,000 1,400,000

STATE GRANT FUNDS 463,270 450,000 425,000 400,000 400,000

LOCAL FUNDING  1,100,000 1,160,000 1,222,750 1,288,400 1,301,000

FARES 446,500 587,700 623,700 628,700 633,900

OTHER 357,400 347,800 342,800 329,000 330,000

EQUIPMENT GRANTS/RESERVE 250,000 450,000 450,000 200,000 200,000

TOTAL REVENUE 3,848,547 4,395,500 4,464,250 4,246,100 4,264,900

EXPENDITURES:

OPERATIONS 3,249,700 3,187,800 3,274,400 3,363,500 3,455,400

MANAGEMENT/STAFF SALARIES 382,000 393,500 405,300 417,400 430,000

VEHICLE REPLACEMENT 312,000 450,000 450,000 200,000 200,000

OTHER COSTS 432,400 363,800 402,300 439,000 440,000

TOTAL EXPENDITURES 4,376,100 4,395,100 4,532,000 4,419,900 4,525,400

REVENUE OVER (UNDER) EXP.  ‐527,553 400 ‐67,750 ‐173,800 ‐260,500

FIVE YEAR ESTIMATED REVENUE SHORTFALL (1,029,203)       










































































































