Bismarck

September 8, 2016
Board of City Commissioners
Bismarck, ND
Dear Commissioners:
The Board of City Commissioners is scheduled to meet in regular session on Tuesday, September 13, 2016 at
5:15 p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North
Dakota.
Invocation will be presented by a Chaplain from the Bismarck Police Department.
Future City Commission meetings are scheduled as follows:
e September 27, 2016
o October 11 & 25, 2016

o November 8 & 22, 2016

BOARD OF CITY COMMISSIONERS

1. Consider approval of the minutes of the special meeting on August 15, 2016 and the regular meeting on August
23, 2016.

2. CONSENT AGENDA
A. Consider approval of expenditures.
B. Consider approval of personnel actions.

Documents:
Personnel Actions Sept 13 BCC Meeting.pdf

C. Consider approval of the tax abatement application for Disabled Veteran Credit for 2016.

Documents:
Abatement application for 2016 Disabled Veteran Credit.pdf

D. Consider request from Bismarck-Burleigh Public Health for permission to accept donations for the Women's
Way program.

Documents:

Permission for BBPH to accept donations for Womens Way program.pdf



E. Consider request from the Community Development Department for the appointment of Joe Fink to the
Renaissance Zone Authority.

Documents:
Renaissance Zone Authority appointment.pdf
F. Consider the following requests from the Engineering Department:
o Approve the Agreement and Waiver at 722 Calypso Drive for the encroachment of the curb opening
storm water inlet within the public right-ofway.

o Approve Dakota Carrier Network Encroachment and Waiver Agreement at 2223 E Rosser Ave for
the encroachment of the privately owned fiber optic cable within the public right-ofway.

Documents:

Agreement and Waiver for encroachment at 722 Calypso Dr.pdf
Dakota Carrier Network Encroachment and Waiver Agreement at 2223 E Rosser Ave.pdf

G. Consider the following requests from the Event Center:

¢ Award the quote received from WebstaurantStore for $6,952.38 for the purchase of three units of ice
cream dipping cabinets.

o Acceptance of the user agreement with Dakota Pro Football, LLC.

o Award bid for the third party alcoholic beverage service.

Documents:

Quotes to purchase ice cream dipping cabinets.pdf
Acceptance of user agreement for indoor football contract.pdf
Award bid for third party alcoholic beverage service.pdf

H. Consider request from the Finance Department for the introduction of and call for public hearing on the 2017
Budget Ordinance (Ordinance 6233).

Preliminary 2017 Budget (Full version)

NOTE: The attachment for this item was revised on 9/13/16. Changes are noted in the attachment.
Documents:

Introduction of 2017 budget ordinance_revised 091316.pdf

. Consider introduction of and call for a public hearing on the request to transfer a Class D liquor license from
SHU, Inc. to Tonka Group, Inc. at 115 South 5th Street (dba The Elbow Room).

Documents:
The Elbow Room liquor license transfer.pdf

J. Consider request for approval of the Resolution in Support of Bismarck's Military and Veteran Caregivers.

Documents:
Resolution in Support of Bismarcks Military and Veteran Caregivers.pdf

REGULAR AGENDA

3. Public comment (restricted to items on the Regular Agenda, excluding public hearing items).

Note: Those appearing should complete the sign-in sheet at the podium with name, address, contact phone
number, etc.
(No attachment)


http://www.bismarcknd.gov/DocumentCenter/View/26735

4. PUBLIC HEARING on the request from DCN, LLC (dba Dakota Carrier Network), to apply for a broadband
franchise.

Documents:
Dakota Carrier Network application for franchise agreement.pdf

5. PUBLIC HEARING on a request from A & B Pizza South, Inc. to locate a new class I-2 liquor license at 600
South Fifth Street, Space 212, Kirkwood Mall (dba A & B Pizza).

Documents:
A and B Pizza Kirkwood.pdf

6. PUBLIC HEARING on a request from BWR-Bismarck, Inc. to locate a new class F-1 liquor license at 4424 North
15th Street (dba Buffalo Wings & Rings).

Documents:
Buffalo Wings and Rings.pdf

7. PUBLIC HEARING to transfer a Class F-1 liquor license at 1800 North 12th Street from WR Bismarck Ventures
Limited Partnership (dba Minerva's) to Kelly Midwest Ventures Limited Partnership (dba Capital Street Grill & Bar).

Documents:
Capital Street Grille and Bar.pdf

8. PUBLIC HEARING on Ordinance 6232 relating to placement of poles in right-of-way restricted.

Documents:
Ordinance 6232.pdf

9. PUBLIC HEARING and Confirmation of Special Assessment Districts.
NOTE: The attachment for this item was revised on 9/13/16. Changes are noted in the attachment.

Documents:
Public hearing and confirmation of special assessment districts_revised 091316.pdf

10. PUBLIC HEARING on the approval of Corrective Ordinance 6139 regarding the annexation of Heritage Park
Addition. The Community Development Department staff recommend approval.

Documents:
Corrective ordinance for annexation of Heritage Park Addition.pdf
11. Consider the following requests regarding Water Improvement District 16-330/Sewer Utility Project 16-65.

o Receive bids
o Award contract

Documents:
Receive bids and award contract Water Imp Dist 16 330 and Sewer Utility Project 16 65.pdf
12. Consider the following requests regarding Sewer Utility Project 16-69.

o Receive bids
o Award contract

Documents:

Receive bids and award contract Sewer Utility Project 16 69.pdf



13. Consider request from the Engineering Department to order the repair of hazardous sidewalks deemed unsafe
for pedestrian traffic.

(Note: These property owners have already been notified of the need to make repairs as directed by this Board)

Documents:
Engineering request to order repairs of hazardous sidewalks.pdf

14. Consider request from the Community Development Department for approval of the final plat of High Meadows
Twelfth Addition, requested by Greg and Gail Mayer and Donald and Lorraine Fitzgerald. The Bismarck Planning
and Zoning Commission recommends approval.

Documents:
High Meadows Twelfth Addition final plat.pdf

15. Consider request from the Community Development Department for approval of the final plat of MDU Bismarck
Northwest Addition, requested by MDU Resources Group, Inc. and the city of Bismarck. The Bismarck Planning
and Zoning Commission recommends approval.

Documents:
MDU Bismarck Northwest Addition final plat.pdf
16. Consider request from the Community Development Department for approval of the final plat of Woodland Third

Subdivision, requested by Duane and Carla Vetter. The Bismarck Planning and Zoning Commission recommends
approval.

Documents:
Woodland Third Subdivision final plat.pdf

17. Consider the request from the city of Bismarck for approval of a street name change for that portion of Valley
Drive, east of the intersection with Tyler Parkway to East Valley Drive.

Documents:
Valley Drive street name change.pdf

18. Consider request from the Public Works Utility Operations Department to discuss lead service line
replacements.

Documents:
Lead service line replacements.pdf
19. Consider other business.

(No attachment)

Phone: 701-355-1300 « FAX: 701-222-6470 = 221 N. Fifth 5. = P.O. Bo

wnene bismarcknd. gov « TDD 711 % An Equal Opportunity-Af



http://www.bismarcknd.gov/a5c392c7-eb99-4cb1-8a4b-b537f3485847

PERSONNEL ACTIONS FOR THE MEETING ON Sept. 13, 2016

Full-Time and Part-Time Appointments

Franz, Beverly

Children’s Services Associate

Schreiber, Benjamin
Real Property Appraiser

Botone, Barnie
Concessions

Fleck, Candace
Concessions

Horner, Agatha
Concessions

Horner, Clifford
Concessions

Kadrmas, Raquel
Concessions

Stevahn Phelps, Lora
Concessions

Swenningson, Nancy
Concessions

Vinchattle, Valerie
Client Service Rep

Comeau, Lance
Lime Sludge Operator

Demke, Keith
Utilities Advisor

Denning, Zachary
Maintenance Technician

Separations

Aeschliman, Lance
Communications Specialist

9/6/2016

Library

Assessing

Event Center

Event Center

Event Center

Event Center

Event Center

Event Center

Event Center

Public Health

Public Works

Public Works

Public Works

Communications

Part time appointment
@ $14.76/hr. 9/12/2016

Probationary appointment
@ $23.23/hr. 9/6/2016

Part time appointment
@ $12.00/hr. 8/31/2016

Part time appointment
@ $12.00/hr. 8/17/2016

Part time appointment
@ $12.00/hr. 8/17/2016

Part time appointment
@ $12.00/hr. 8/17/2016

Part time appointment
@ $12.00/hr. 8/22/2016

Part time appointment
@ $12.00/hr. 8/30/2016

Part time appointment
@ $12.00/hr. 9/01/2016

Part time appointment
@ $16.51/hr. 9/12/2016

Probationary appointment
@ $16.51/hr. 8/29/2016

Part time appointment
@ $63.48/hr. 6/5/2016

Probationary appointment
@ $20.06/hr. 8/29/2016

Resigned. 8/17/2016



Carpenter, Diane Fire
Administrative Assistant

Guthmiller, Robert Public Works
Heavy Equipment Operator

Others

Hammer, Molly Cen Comm
Communications Specialist

Rogstad, Michael Fire
Firefighter
Jones, Nicholas Police

Police Officer

Carufel, Travis Public Works
Acting Wastewater Plant Superintendent

Fischer, Tonka Public Works
W/WW Plant Operator

Fischer, Tonka Public Works
W/WW Plant Operator

Ketterling, Bruce Public Works
Equipment Operator

9/6/2016 2

Retired. 8/3/2016

Retiring. 8/31/2016

Leave w/out pay
9/9/2016 pay period

Administrative leave.
8/15 -17/ 2016

Leave w/out pay
8/26/2016 pay period

Salary adjustment -
@ $33.18/hr. 9/11/2016

Leave w/out pay
8/26/2016 pay period

Leave w/out pay
9/9/2016 pay period

Leave w/out pay
8/26/2016 pay period



Abatements for September 13, 2016 City Commission Meeting

e 2017 St Joseph Dr (0400-002-065) — 2016 — Disabled Veteran Credit



Bismarck

ASSESSING DIVISION

DATE: August 23, 2016
FROM: Debi Goodsell, City Assessor D"
ITEM: Application for Abatement for the Year 2016— Disabled Veteran Credit

Jeffrey & Dee Anne Herdebu
2017 St Joseph Dr (400-002-065)

REQUEST

Please schedule the attached application for abatement on the agenda for City Commission
consideration.

Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

The above applicant has met all the requirements set forth in the N.D.C.C. §7-02-08 to apply
for the Disabled Veteran Credit.

RECOMMENDED CITY COMMISSION ACTION

The Assessing Division recommends approval of the application for abatement as presented.
STAFF CONTACT INFORMATION

Becky Fairbanks

bfairbanks@bismarcknd.gov
355-1630




Application For Abatement Or Refund Of Taxes
North Dakota Century Code § 57-23-04

File with the County Auditor on or before November 1 of the year following the year in which the tax becomes delinquent.

State of North Dakota Assessment District i{ l

County of ._EU R LQLj\'\ Property I.D. No. 'llCO -0 X0 ,0 ¢
Name TQS;QRQ\I ~ " Dsg in’\ £ u'skd eRIL Telephone No.

I ] K
Address 2017 ST TOSEP}'\ '—DK{_TD\SYN'*R-OL

Legal description of the property involved in this application:
MariaN Park 2nd
Block 2
Lot 14

Total true and full value of the property described Total true and full value of the property described
above for the year _c20) fp _is: above for the year 20 j{¢ _should be:

Land $ le COO Land $ 00

Improvements $ l ﬂ l'g‘ 8(}6 Improvements $ ”’i bFs oo
Total s_| 84, 860 Total ndJ s_19, 800
(2)

m

The difference of $ 1 ¢ 5’- DOO true and full value between (1) and (2) above is due to the following reason(s):

. Agricultural property true and full value exceeds its agricultural value defined in N.D.C.C. § 57-02-27.2

. Residential or commercial property’s true and full value exceeds the market value

. Error in property description, entering the description, or extending the tax

. Nonexisting improvement assessed

. Complainant or property is exempt from taxation. Attach a copy of Application for Property Tax Exemption.

. Duplicate assessment

. Property improvement was destroyed or damaged by fire, flood, tomado, or other natural disaster (see N.D.C.C. § 57-23-04(1)(g))
. Error in noting payment of taxes, taxes erroneously paid

. Property qualifies for Homestead Credit according toN.D.C.C. § 57-02-08.1. Attach a opy of Homestead Credit Application.

. Other (explain) Discbied Udenen, 7090 ((Fuit dkrw-ll«

000000000

—_—
(=]

The following facts relate to the market value of the residential or commercial property described above. For agricultural property, go directly to
question #5.

1. Purchase price of property: $ Date of purchase:

Terms: Cash Contract Trade Other (explain)

Was there personal property involved in the purchase price? Estimated value: $
yes/no

2. Has the property been offered for sale on the open market? . If yes, how long?
yes/no

Asking price: $ Terms of sale:

3. The property was independently appraised: Purpose of appraisal:
yes/mo

Market value estimate: $

Appraisal was made by whom?

4. The applicant's estimate of market value of the property involved in this application is $

5. The estimated agricultural productive value of this property is excessive because of the following condition(s):

Applicant asks that -Hhe. maniet Value bL Reduced 40 jq_X/)()

By filing this application, I consent to an inspection of the above-described property by an authorized assessment official for the purpose of making an
appraisal of the property. I understand the official will give me reasonable notification of the inspection. See N.D.C.C. § 57-23-05.1.

I declare under the penalties of N.D.C.C. § 12.1-11-02, which provides for a Class A misdgmeanor for making a false statement in a governmental
matter, that this application is, to the best of my knowledge and belief; a true and/%( P io/’

/ v 3-2 ﬁ .)Z?
Signature of Preparer (if other than applicant) Date W of ft Date
24775

(Revised 8-2007)




Recommendation of the Governing Body of the City or Township

Recommendation of the goveming board of

On . , the goveming board of this municipality, after examination of this application and the facts, passed

a resolution recommending to the Board of County Commissioners that the application be

Dated this day of 5

City Auditor or Township Clerk

Action by the Board of County Commissioners

Application was by action of County Board of Commissioners.
Approved/Rejected

Based upon an examination of the facts and the provisions of North Dakota Century Code § 57-23-04, we approve this application. The taxable

valuation is reduced from $ to $ and the taxes are reduced accordingly. The taxes, if paid,
will be refunded to the extent of § . The Board accepts $ in full settlement of taxes for the
tax year

We reject this application in whole or in part for the following reason(s). Written explanation of the rationale for the decision must be

attached.

Dated .

County Auditor Chairperson

Certification of County Auditor

I certify that the Board of County Commissioners took the action stated above and the records of my office and the office of the County Treasurer
show the following facts as to the assessment and the payment of taxes on the property described in this application.

Date Paid Payment Made
Year Taxable Value Tax (if paid) Under Written Protest?
yes/no

I further certify that the taxable valuation and the taxes ordered abated or refunded by the Board of County Commissioner are as follows:

Year Reduction in Taxable Valuation Reduction in Taxes

County Auditor Date

j§
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Bismarck

BISMARCK-BURLEIGH PUBLIC HEALTH

DATE: August 23, 2016

FROM: Renae Moch, Public Health Director

ITEM: Request for Permission to Accept Donations for Women’s Way
REQUEST

The Bismarck-Burleigh Women’s Way Program is requesting permission to accept donations from
the following organizations:

1. BSC Volleyball annual Pink Event to be held October 2, 2016

2. Runnings Ladies Night to be held October 19, 2016

Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

The organizations listed above have contacted Women’s Way and offered to donate proceeds from
their event(s). Proceeds from these events will assist with client medical expenses related to breast

and cervical cancer screenings, such as breast follow-up, biopsies, and cancer treatments to
benefit many local Women’s Way clients. Funds will not be used for program operation expenses.

RECOMMENDED CITY COMMISSION ACTION
Approval recommended.

STAFF CONTACT INFORMATION

Kjersti Hintz, RN, Women’s Way Coordinator

khintz@bismarcknd.gov
701-355-1580

Renae Moch, MBA, FACMPE, Public Health Director
rmoch@bismarcknd.gov



mailto:khintz@bismarcknd.gov
mailto:rmoch@bismarcknd.gov

Bismarck

COMMUNITY DEVELOPMENT DEPARTMENT

DATE: September 6, 2016

FROM: Carl D. Hokenstad, AICP, Director of Community Development
ITEM: Member Appointment to the Bismarck Renaissance Zone Authority
REQUEST

On behalf of Mayor Seminary, | would recommend that Mr. Joe Fink be appointed to serve on the
Renaissance Zone Authority.

Please place this item on the September 13, 2016 City Commission meeting.
BACKGROUND INFORMATION

If confirmed by the Board of City Commissioners, the term for this position would expire in
December 2016.

RECOMMENDED CITY COMMISSION ACTION

It is recommended that Mr. Joe Fink be appointed to serve on the Renaissance Zone Authority to
complete an unfulfilled term that expires in December 2016, with the option to reappoint him to a full
3-year term beginning January 2017.

STAFF CONTACT INFORMATION

Please contact Daniel Nairn, AICP, the planner in our office assigned to this request, at 355-1854 or
dnairn@bismarcknd.gov, or Kim L. Lee, AICP, Planning Manager, at 355-1846 or
klee@bismarcknd.gov.

Planning Manager Kim Lee will present this item at the meeting.



Bismarck

ENGINEERING DEPARTMENT

DATE: September 6, 2016

FROM: Gabe Schell, PE | City Engineer A&.
ITEM: Agreement and Waiver

REQUEST

Review and approval of the attached Agreement and Waiver.

Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

Travis Welle, dba E Homes, Inc., has requested permission to replace an existing curb opening
storm water inlet within the public right-of-way at 722 Calypso Drive per the enclosed Agreement
and Waiver. We recommend approval of the attached Agreement and Waiver for the
encroachment of the curb opening storm water inlet on the right-of-way.

RECOMMENDED CITY COMMISSION ACTION

Approve the attached Agreement and Waiver for the encroachment of the curb opening storm water
inlet with the public right-of-way.

STAFF CONTACT INFORMATION
Linda J. Oster

loster@bismarcknd.gov
701-355-1505

GJS/ps
Enc.



AGREEMENT AND WAIVER

The City of Bismarck (City) hereby grants E Homes, Inc. (Grantee)
the right to replace an existing curb opening storm water inlet in
the public Right of Way at 722 Calypso Drive subject to the
following conditions:

1.

The existing inlet is located in the Grantee’s desired
driveway and may be replaced with an at-grade, f£flat
casting. All work to accomplish this will be at the
Grantee’s expense.

The Grantee shall comply with all rules and procedures
regarding public improvements within the Right of Way as
set by the City Engineer.

In exchange for the City’s permission to allow a flat
casting inlet in the driveway the Grantee agrees to
release the City and its assigns from and waive any and
all claims relating to cracking of the concrete in the
driveway apron. Grantee agrees that it will hold harmless
and indemnify the City and its assigns from any and all
claims resulting from additional ponding of storm water
runoff that may result from the replacement of the inlet.
If the inlet sustains damage or settles to the extent
that the City is required to make repairs, the City will
repair at its cost any damage to the driveway associated
with its repair work to the inlet.

If the property is sold, this Agreement shall
automatically transfer to the Grantee’s successor in
interest.

City of Bismarck

Dated this day of , 2016.
Attest:
Keith Hunke Michael Seminary, President
City Administrator Bismarck City Commission
Grantee

Dated this 31 day of _August , 2016

T/‘/%’/ Travis Welle

ownefT (owner)



Bismarck

ENGINEERING DEPARTMENT

DATE: September 6, 2016

FROM: Gabe Schell, PE | City Engineer A&’

ITEM: Dakota Carrier Network Encroachment and Waiver Agreement
REQUEST

Review and approval of the attachment Agreement and Waiver.

Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

Dakota Carrier Network has requested permission to install and maintain privately owned fiber optic
cable within the public right-of-way as shown on the attached map, per the enclosed Agreement
and Waiver. We recommend approval of the attached Agreement and Waiver for the fiber optic
cable’s encroachment on the right-of-way.

RECOMMENDED CITY COMMISSION ACTION

Approve the attachment Agreement and Waiver for the encroachment of the privately owned fiber
optic cable within the public right-of-way.

STAFF CONTACT INFORMATION
Gabe J. Schell

gschell@bismarcknd.gov
701-355-1505

GJS/ps
Enc.



4585 Coleman Street

PO Box 1157

Bismarck, ND 58502-1157
701 355 8400

kljeng.com

«KL)
AUG 26 2016

August 26, 2016

Tom Kary

City of Bismarck, Engineering Department
221 North 5% Street

Bismarck, ND 58506-5503

Re: 1816197 - Dakota Carrier Network
Right-of-Way Request Northland Healthcare Alliance, 2223 E. Rosser Ave.

Dear Mr. Kary:

Enclosed, find an executed Agreement and Waiver application and route exhibit for the proposed
construction of fiber optic facility being requested by Dakota Carrier Network (DCN).

The proposed project is scheduled to begin September 19, 2016, with a completion scheduled for
September 26, 2016.

Thank you, for considering DCN’s application for right-of-way use. If you have any questions or
comments regarding this matter, please feel free to contact me at your convenience at 701-355-

8422.

Respectfully,

Eric Wald
Project Mlanager

Enc. (1 each) Exhibit A
(1) Agreement and Waiver Application

NATIONAL PERSPECTIVE

P:\Telecom\DCN\1816197\bg1\ph3\city_bis_agreement_northland_healthcare_alliance®99¥3°& ¥5sser_ave_
082616.docx : TRUSTED ADVISOR



AGREEMENT AND WAIVER

The City of Bismarck hereby grants _DCN, LLC (Grantee) the right to install and maintain a
cable under the public right-of-way as shown on the attached Exhibit A, subject to the following

conditions:

1.

The Grantee shall comply with all rules regarding non-franchised utility
installations in the public right-of-way as set by the City Engineer.

The term of this grant shall be for fifteen (15) years and shall continue thereafter
from year to year. The City may cancel this grant at any time after the initial 15-
year term upon six month’s written notice to the Grantee.

Upon the end of the term or prior abandonment by the Grantee, the Grantee shall,
at its own expense, remove the cable and restore the public right-of-way to its
original condition, if so required by the City.

In exchange for the City’s permission to run a cable under City right-of-way or
under a City street, Grantee agrees to release the City, its assigns or other
franchised utilities from and waive any and all claims relating to said cable
including but not limited to damages arising from damage resulting from damage
to the cable by the City, its assigns or other franchised utilities. Grantee agrees
that it is using the public right-of-way at its own risk and understands that the City,
its assigns, or other franchised utilities have no reliable method of indexing or
locating the cable. Grantee shall file complete facility location information with the
City. Grantee shall not look to the City, its assigns, or other franchised utilities to
pay for expense or damage to the cable by the City, its assigns, or other
franchised utilities. Grantee agrees that it will hold harmless and indemnify the
City, its assigns, or other franchised utilities from any and all claims in any way
resulting from the placement of the cable under the public right-of-way. Grantee
agrees to place facilities no deeper than 48”, if depths greater than 48" are
necessary, the actual depths will be identified on the as built drawings when the
Grantee files complete facility location information with the City. Grantee agrees
that after its installation, it will restore the City right-of-way or street to its original
condition. In the event it shall become necessary for the City to perform street
maintenance or construction at the location of the cable, Grantee shall temporarily
relocate the cable at its sole expense upon notice from the City to relocate.

As a condition of the City’s permission for the Grantee to locate its cable in the
public right-of-way, Grantee agrees that it will not provide any services to local
customers without first obtaining a franchise. If the Grantee should at any time
obtain a franchise to provide services locally, it shall then be treated like other
franchised utilities and be released from any obligation imposed by this
agreement to indemnify or hold harmless other franchised utilities with respect to
its cable installations.



DATED this_ 2¢ ™ dayof _ Avtus™ 2016

DCN, LLC

st 2L

Signature
3901 Great Plains Drive South

Fargo, ND 58104
Address

DATED this day of , 2016

CITY OF BISMARCK

By:

Mike Seminary
Mayor



DCN

Dakota Carrier

L NETWORK

3801 Great Plains Drive South
Fargo, ND 58104
Office 800.814.3333
Fax 701.280.1166
vww.dakotacarrier.com
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EVENT CENTER

DATE: September 6, 2016
FROM: Charlie Jeske, Director
ITEM: Ice Cream Cabinet
REQUEST

Please place on the September 13 Commission agenda the request to purchase ice cream dipping
cabinets.

BACKGROUND INFORMATION

Quotes were gathered from three (3) companies and they were as follows:
WebstaurantStore total $6,952.38 for 3 units.
Food Services of America total $13,129.38 for 3 units.
Culinex total $9,682.98 for 3 units.

The one time budgeted amount for 2016 is $8,415.

RECOMMENDED CITY COMMISSION ACTION
Award the quote received from WebstaurantStore for $6,952.38 which is for 3 units.

STAFF CONTACT INFORMATION

| will be present at the City Commission meeting so please contact me at 355-1370 or
cieske@bismarcknd.gov if you have any questions or require additional information prior to the
meeting.




City of Bimarck

\ Bismarck Event Center

315 South 5th Street

™
4 Bismarck, North Dakota 58504
B I s A R . K (701) 355-1370 FAX (701) 222-6599

EVENT CENTER

QUOTE TABULATION SHEET

Project: Ice Cream Cabinet Project Manager: Becky Rath
Place: Bismarck Event Center Date: 9/6/2016 Time:
FIRM 1 UNIT TOTAL FOR 3 Units
Culinex 3 3,227.66 $9,682.98
Food Services of America $ 4,376.46 $13,129.38

WebstaurantStore $ 2,317.46 $6,952.38




EVENT CENTER
DATE: September 6, 2016
FROM: ChaﬁJeske, Director
ITEM: Indoor Football Contract

REQUEST

Please place on the September 13 Commission agenda the request to accept the attached user
agreement with Dakota Pro Football, LLC.

BACKGROUND INFORMATION

The attached user agreement between the Bismarck Event Center and Dakota Pro Football, LLC is
for five (5) years with an option for an extension of two (2) one (1) year terms if mutually accepted.
RECOMMENDED CITY COMMISSION ACTION

Accept the attached user agreement with Dakota Pro Football, LLC.

STAFF CONTACT INFORMATION

| will be present at the City Commission meeting so please contact me at 355-1370 or
cieske@bismarcknd.gov if you have any questions or require additional information prior to the
meeting.




USER AGREEMENT

THIS Agreement, Made and entered into this 4&day of September
2016, by and between the City of Bismarck, a municipal
corporation of the State of North Dakota, hereinafter referred to
as the "CITY" and Dakota Pro Football, LLC., a North Dakota
Corporation, authorized to do business in North Dakota, hereafter

referred to as the "FOOTBALL TEAM."

WITNESSETH:

WHEREAS, the CITY owns a civic and events complex in
Bismarck, North Dakota, known as "Bismarck Event Center" for use
for public purposes and gatherings, including but not limited to
the exhibition of sports contests such as professional football
and whereas the Football Team 1is a professional football
franchise in the Champions 1Indoor Football (CIF), hereafter
referred to as the “League”, which will be operating within the

boundaries of the CITY.

Now, therefore, in consideration of mutual covenants herein

contained, the parties do mutually agree as follows:

1. DEFINITIONS. As used in this Agreement, the terms defined

in this paragraph shall have the following meaning unless the

context otherwise requires:

a. “League” means Champions Indoor Football, a league
of professional football teams of which FOOTBALL TEAM is now
a member, presently known as the CIF or any equivalent

league.



b. "Home Game" means any Pre-Season Game, Regular
Season Game or Play Off Game scheduled by the League as a
home game to be played by the FOOTBALL TEAM in the Arena
Premises during the football season and excluding Exhibition
Games promoted by FOOTBALL TEAM and played at the Arena.
The “Football Season” shall begin with the first Pre-Season
Game and end with the FOOTBALL TEAM’s final Playoff Game, if

any.

C. “Exhibition Game” means any game played in the
Arena as an exhibition or charity game but not as a part of

the pre, regular or post season.

d. "Pre-Season Game" means any football game (except
intra-squad games) played by FOOTBALL TEAM prior to the
first regularly scheduled game during the Football Season.
"Pre-Season Schedule" means the schedule established by the
League and the FOOTBALL TEAM for the playing of Pre-Season

Games.

= "Regular Season Game" means any football game
played during the period from the opening of the regular
season games to and including the last regularly scheduled
game of FOOTBALL TEAM in the Arena Premises as set forth in
the annual schedule established by the League, but exclusive
of any pre-season or play-off games and championship games

after the close of each regular football season.

£. "Play-Off Game" means any one of a series of

games, including a championship game, scheduled by the
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League after the close of the Regular Season Game schedule
to determine the participants in the play-off and

championship games.

o "Concessions" means the Dbusiness of selling,
renting, and/or furnishing goods and/or services, food,
drinks, parking, souvenirs, novelties, and cushions (the
latter for purpose of illustration only and without
limitation of the generality of the term "goods and
services"). Concessions shall not include team or novelty
items sold by the FOOTBALL TEAM pursuant to section 4(c) of

this Agreement.

his "Net income from sale of tickets and trade-outs"
or "gross gate receipts after tax" means the total of all
amounts of cash in trade or its equivalent paid or payable
to FOOTBALL TEAM or to any person or entity authorized to
receive the same on behalf of FOOTBALL TEAM for admission to
home games, less: the sum of Federal, State, City taxes,
fee, admission or service charges (including any service
charge or users' fee imposed by the City by ordinance or by
the terms of this Agreement), except the consideration
specified and imposed by paragraph 6(a), collected (through
FOOTBALL TEAM, as vendor or otherwise) as taxes, fees,

admission, or service charges from any ticket purchases.

: "Parking Facilities" means that area operated by
the City for the use of the patrons for parking purposes for
which a charge will be made by the CITY or its authorized

agents to park automotive transportation.



Jis "Arena Premises" means that part of the Event
Center Arena necessary for the proper exhibition of
professional football including the seating and access
thereto, the playing surface, locker rooms, ticket sales
facilities, offices and storage space generally as shown on
Exhibit 1 (both levels) which is attached to and made a part

of this Agreement, as available.

k. "Franchises" means and includes all of the rights,
privileges and powers granted by the League to FOOTBALL
TEAM, including, without limitation, the right to conduct
League professional football games in and about the City of
Bismarck and County of Burleigh, State of North Dakota, in
accordance with the Constitution and By-Laws of the League
now in effect or as charged during the term of this

agreement.

8 [ "Fiscal Year" means and includes the period of

time from August 1 through July 31 each year.

Premises.

a. For the consideration as stated in this Agreement,
The CITY hereby grants to FOOTBALL TEAM the right to use and
occupy the Arena Premises, for the purposes, and at the
times during each fiscal year and upon the terms and
conditions, hereafter expressed. . The CITY warrants and
represents that it has the authority and power to grant the

rights herein referred to.



3. Term and Termination. This Agreement shall be for a term of

five (5) years commencing as of the date hereof, extending to and
including the 2021 League season. After the initial term of five
(5) years, the term of this Agreement may be extended for an
addition two (2) one (1) year terms at the mutual agreement of
the parties provided that FOOTBALL TEAM is not in breach of this
Agreement. The date of ending of the initial or extended term
shall be extended to the date after the final game of the Final
Championship Schedule for the final season of the term, if
FOOTBALL TEAM is participant in a Final Championship Schedule in

the final season.

4, Use and Occupancy. FOOTBALL TEAM (subject to all terms and

conditions of this Agreement), shall have:

a. Scheduling of Games. The exclusive right in the
Arena premises to play League football games during the
annual period including Pre-Season Games, Regular Season
Games and Playoff Games, if any, during the term covered by
this Agreement. FOOTBALL TEAM shall not be entitled to
possession or use of the Arena Premises on any dates except
those scheduled for pre, regular and playoff football games.
Exhibition games, if any, shall be negotiated by the parties
in good faith and subject to the availability of the Arena
Premises. Upon receipt of the annual schedule established
by the League pursuant to this subparagraph, the provisions
of sub-paragraph (c) of paragraph 7 will apply, and
tentative dates not wutilized for Homes Games shall be
dropped and no longer held for the FOOTBALL TEAM. The CITY
has the sole discretion in setting the booking calendar for

the Event Center and will reasonably attempt to accommodate
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the League schedule of games while retaining the right to
give first priority to events that have had a reoccurring
and long standing history of booking dates or events at the

Event Center.

b Prior to each August 1 during the term of this
Agreement, CITY shail submit to FOOTBALL TEAM a list of up
to ten (10) dates fairly spaced throughout the duration of
the anticipated upcoming Football Season that are available
for FOOTBALL TEAM to reserve for Home Games (“Arena List of
Available Dates”). The Arena List of Available Dates shall
include at least eighty percent (80%) of the Friday and
Saturday night dates during the anticipated Football Season.
Prior to each October 31 during the Term of this Agreement,
the League shall select dates from the Arena List of
Available Dates and submit to CITY a list of such selected
League Game Dates for the upcoming Football Season. The
CITY shall promptly reserve those Home Game dates for the
FOOTBALL TEAM and shall not schedule any other events for
those dates. FOOTBALL TEAM shall notify CITY of the possible
Playoff Game dates during which the League playoffs may
occur promptly after such dates are determined by the
League. Within ten (10) days after FOOTBALL TEAM notifies
CITY of the possible League Playoff Game dates, CITY shall
submit to FOOTBALL TEAM a list of at least three (3) dates
that are available for FOOTBALL TEAM to reserve for Playoff
Game Dates during that period (the “Arena List of Available
Playoff Game Dates”), and no further conflicting events not
previously scheduled shall be scheduled by CITY for the
dates included on the Arena List of Available Playoff Game
Dates until the specific dates of such Playoff Games are
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determined by the League or until FOOTBALL TEAM is
mathematically eliminated from the postseason. In addition,
CITY shall wuse commercially reasonable efforts to not
schedule events in the Arena during the period that the
League playoffs customarily occur (approximately mid-July)
until after the playoff schedule is determined by the
League. If, after FOOTBALL TEAM submits the lists for Home
Games and Playoff Games in accordance with the foregoing,
the selection of additional or different playing dates is
required by the League, the CITY shall use commercially
reasonable efforts (but shall not be required to make any
payment to any other party) to make such additional or
different dates available for the playing of Home Games.
Notwithstanding the foregoing, if the format of the League’s
playoffs changes during the Term, CITY and FOOTBALL TEAM
shall negotiate in good faith an increase to the number of
additional dates to be included in the Arena List of
Available Playoff Game Dates for each League season

remaining in the Term.

oM Merchandise, Novelties and Souvenirs. FOOTBALL
TEAM shall have the right to sell and to retain all revenues
generated from all FOOTBALL TEAM related merchandise,
novelties, souvenirs and the souvenir game program at all of
its Home Football Games in the Arena. These items shall not
be considered Concessions as defined under paragraph 1(g).
FOOTBALL TEAM shall be responsible for all expenses,
including payroll, worker's compensation, taxes, shipping
and other expenses related to the sale of all items

contemplated by this section.



d. Subject to the League franchise, the exclusive
rights with respect to radio and television, are as follows:
(1) to broadcast and disseminate, by radio or television, or
other method of transmission or communication of all or any
part of professional football games played by the FOOTBALL
TEAM during the period covered by the Football Season; (2)
to broadcast and disseminate by means of VHS or VHF or any
other method of free television, FOOTBALL TEAM Home Games;
and (3) to authorize exhibition of any of the professional
football Home Games of FOOTBALL TEAM by means of cable,
satellite, subscription, pay television or other media. il
is agreed with respect to any radio or free, pay cable, or
satellite of any Home Game of the FOOTBALL TEAM and of any
special radio or television programs originating from the
Arena Premises prior to or subsequent to any of such games,
that FOOTBALL TEAM shall have the right to authorize
commercial sponsorships of such programs. It dis further
agreed that nothing herein is intended to limit the right of
FOOTBALL TEAM to authorize broadcasts or dissemination by
radio or television or otherwise of professional football
games played away from home by the FOOTBALL TEAM. The CITY
shall make available without additional cost to FOOTBALL
TEAM, reasonable and adequate space in the Arena for working
members of the press or media covering each game and
reasonable Arena Premises facilities in the press room
adjacent to the locker rooms for media purposes, including
interviews of athletes, officials and others. The locker
room area will remain open for a maximum of two (2) hours

after each game.

The CITY, at its sole cost and expense shall maintain
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or cause to be maintained facilities such that all Home
Games are capable of being broadcast and distributed by
telecast, radio broadcast and over the internet. The CITY
shall not assess the FOOTBALL TEAM or the League (or any of
their licensees) any television, radio or internet hookup
charge except as otherwise provided for in this Agreement.
The CITY shall not be responsible for any other costs of

broadcast or dissemination.

Nothing in this Agreement shall be deemed to grant CITY
any rights to use or exploit the intellectual property or
other rights of the FOOTBALL TEAM or the League pertaining
to the League or its teams; any such use or exploitation

shall be subject to the prior written consent of the League.

£. The right, at no cost to FOOTBALL TEAM, during the
period covered by the Home Games, to use and occupy not more
than ten (10) parking spaces designated by the CITY for
FOOTBALL TEAM’s directors, officers, employees and football
players. FOOTBALL TEAM shall alsc submit a list to the
CITY, to be approved by the CITY, for additional parking
spaces for members of the press, radio, and television.
Media parking spaces shall not be charged against the ten

(10) spaces provided for the FOOTBALL TEAM.

g. The non-exclusive right to occupy a limited space
of the ticket vendor booths, and the right to ingress and
egress thereto at all reasonable hours during the Football
Season. If the Arena Premises are secured, the FOOTBALL

TEAM will abide by all Event Center security procedures.



h. The exclusive right, without additional rental
charge, to use the playing surface in the Arena Premises on
days of Home Games for the playing of Home Games. Any
extraordinary out of pocket expenses incurred by the CITY as
result of the use of the field by the FOOTBALL TEAM will be
billed by the CITY to the FOOTBALL TEAM at actual cost and
will be paid by the FOOTBALL TEAM.

L The exclusive right to use the playing surface
after installation in the Arena Premises on days of Home
Games for practice by the FOOTBALL TEAM and visiting teams
at no additional charge, and the non-exclusive right on non-
Home Games days to use the playing surface for practice when
available and as approved by the Event Center Director..
For practices open to the public, the FOOTBALL TEAM will pay
the CITY a charge of $45.00 per hour for Event Center
staffing for the time the Arena Premises are open to the
public. The FOOTBALL TEAM shall pay a set-up and take-down
fee, set at the actual labor cost to the CITY, for each time

the playing surface is set up and taken down for practices.

Je The right, without additional charge, to use the
Arena Premise’s public address system during Home Games; and
the right to stage such intermission entertainment or other
entertainment and promotions in connection with such Home
Games as the FOOTBALL TEAM deems appropriate, at the expense
of FOOTBALL TEAM.

k. No advertising shall be sold beyond the term of
this User Agreement and all such advertising contracts and

advertising copy shall not conflict with the Event Center’s
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existing advertising and shall be subject to the prior
written approval of the Event Center Director. The Bismarck
Event Center shall provide marketing services, as described
in the attached Addendum 1, which is made a part of this
agreement. In exchange, FOOTBALL TEAM will pay an annual
fee of $25,000, to be paid by January 31°° of each year of
the term. The services contemplated by this section will be
provided by experienced marketing personnel who are

employees of the Bismarck Event Center.

1. The non-exclusive right to occupy available space
in the Arena Premises for locker room facilities for

visiting teams.

m. The right to occupy locker rooms in the Arena
Premises for Home Games as designated by the CITY. Any
improvements by FOOTBALL TEAM to the locker rooms or office
space that the FOOTBALL TEAM is allowed to occupy under this
Agreement shall be made at FOOTBALL TEAM's expense and only
after securing the written permission of the Event Center
Director, except as set forth in subparagraph C of paragraph

15 hereof.

Football Team's Covenants. FOOTBALL TEAM shall use Arena

Premises only for the purpose of exhibiting football games as

herein defined and related uses. FOOTBALL TEAM covenants and

agrees that during the term hereof, it will:

a. Play and cause to be played football games at the
Arena Premises under and strict accordance with League
rules, with all such games to be exhibited by FOOTBALL TEAM

11



under any name as may be approved by the League in advance

in writing.

b. Maintain 1its membership in the League or an

equivalent league in good standing.

C. Hold and maintain any and all «rights and
franchises to play League football in the City of Bismarck
in accordance with League rules, and do nothing or suffer
anything to be done which will cause such right and
franchise to be 1lost or impaired or diminished in any
respect or moved from the CITY during the term of this

Agreement.

d. Maintain a League football team of the character
and standing required by the League rules for the conduct of
professional football that will insure the maximum occupancy

of the Arena Premises by the public.

e. Except as otherwise specifically provided herein,
the FOOTBALL TEAM may not assign or otherwise transfer its
rights under this Agreement or any portion hereof without
the written consent of the CITY acting by and through its
Event Center Director, which consent shall not be
unreasonably withheld or denied. Any assignee or transferee
approved by the CITY shall: (1) assume the obligations of
FOOTBALL TEAM under this Agreement and shall agree to be
bound by all of the terms, covenants, and conditions on the
part of FOOTBALL TEAM herein contained with like force and
effect as though the assignee or transferee had been

originally named hereunder; (2) obtain the written approval
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of the League. Prior to granting approval of an assignment
or transfer, the League shall review the character and
financial responsibility of the proposed assignees; and (3)
all payments due the CITY from FOOTBALL TEAM as certified by

Event Center Director must have been made.

£ Play all of the Home Games in the Arena Premises
or at other CITY facilities unless the CITY cannot
accommodate the date. FOOTBALL TEAM covenants to use
commercially reascnable efforts to assure maximum occupancy
during its entire Home Game schedule at the Arena Premises.
The FOOTBALL TEAM will not play any of its Football Season
schedule in the Bismarck service area other than in the
Arena Premises, if the Arena Premises 1is available for games
during such schedule (it is understood that i1f the Arena
Premises is not available, FOOTBALL TEAM may play such games
at any location permitted by the League). It is understood
that the FOOTBALL TEAM may schedule exhibition games at any
location it deems appropriate to promote the FOOTBALL TEAM

and thereby increase attendance at Home Games.

Consideration.

a. FOOTBALL TEAM shall pay the CITY the amount of
$6750.00 as rental for its use and occupancy of the Arena
Premises for each home game played under this Agreement as
further explained in Addendum 1 to this Agreement. The CITY
shall prepare a settlement report for FOOTBALL TEAM on a per
game basis within five business days following each Home
Game which report shall show the gross and net ticket sales

revenue, expenses and rent due to CITY. Any monies due to
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FOOTBALL TEAM as indicated by such report shall be rendered
to FOOTBALL TEAM within ten business days of the Home Game.

b. FOOTBALL TEAM shall be required to provide, at the
time of FOOTBALL TEAM's signing of this Agreement, and by
each January 31°® for each year of the Term, a rental advance
deposit in the amount of $54,000. If this Agreement 1is
terminated for any reason not the fault of the CITY, the
CITY shall be entitled to keep any and all rental advance
deposit as liquidated damages for 1ts expenses and
opportunity lost under this Agreement. If all terms and
conditions of this Agreement are fulfilled by the FOOTBALL
TEAM, the CITY may draw the amount owing the CITY after
settlement for each game from the rental advance deposit.
The rental advance deposit, less any amounts paid to the
CITY for use of the Arena Premises or outstanding amounts
owed to the CITY, shall be returned to the FOOTBALL TEAM at
the end of the Agreement.

S The CITY shall receive and collect all income from
the sales of concessions, alcohol beverage sales and parking
lots during all FOOTBALL TEAM'S Home Games at the Arena

Premises.

d. FOOTBALL TEAM shall retain all of the income from
the Home Game sales of items referred to in paragraph 4(c)
as determined by Agreement between the FOOTBALL TEAM and the
Event Center Director. FOOTBALL TEAM shall retain all
income from the sale of items referred to in paragraph 4(c)

that are sold from FOOTBALL TEAM'S offices.
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€. All income received from the sale of temporary
banner advertising, dasher pads, program advertising, player
uniforms advertising, field advertising and temporary
signage on approved areas, shall be retained by the FOOTBALL
TEAM. The FOOTBALL TEAM shall not sell any advertising that
conflicts with existing Event Center advertising commitments
and all advertising sold by FOOTBALL TEAM shall first be
approved by the Event Center Director or Event Center
Marketing and Sales Manager prior to placement in the Arena

Premises.

T All payments to the CITY shall be made to the
Bismarck Event Center at 315 S 5™ Street, Bismarck, North
Dakota, 58504, or at such other place as the CITY has
notified FOOTBALL TEAM in writing. Each such payment shall
be accompanied by a report detailing the preceding month's
game revenue and sources thereof including such information
as may reasonably be required by the Event Center Director.
If payments are not received by the CITY by the date due as
set forth above and there is no rental advance deposit
available, FOOTBALL TEAM shall be liable for interest at
seven percent (7%) or the prime rate plus two percent (2%),

whichever 1s greater, per year on the amount of the

delinquent payment from the due date until paid.

Use and Occupancy by the CITY.

a. The CITY reserves, and shall have the exclusive
right to the use and occupancy of the Arena Premises and to
the possession thereof at all times during the term of this
Agreement except during the dates that the use and occupancy
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8.

is granted to FOOTBALL TEAM, as provided in the preceding
paragraphs 4 and 5 of this Agreement. The CITY shall have
the right to permit the use and occupancy of the facility on
other dates for any purpose or purposes 1t deems

appropriate.

b. Following any wuse of the Arena Premises by
FOOTBALL TEAM or anyone other than FOOTBALL TEAM, it shall
be the duty of the CITY to restore the Arena Premises
playing surface within a reasonable time to the best

possible condition for use by the FOOTBALL TEAM.

Gis FOOTBALL  TEAM, as soon as possible after
preparation of the League schedule, and not later than five
(5) days after the League schedule has been approved and
adopted, shall notify the CITY in writing of the dates
scheduled for the playing of Home Games during the pre-
season and regular football seasons. FOOTBALL TEAM shall
also promptly notify the CITY in writing of the date of any
home Play-Off Games or Championship Games, as soon as

possible.

d. FOOTBALL TEAM shall not, during the term of this
Agreement, permit any advertising or promotions in the Arena
Premises at any time other than on FOOTBALL TEAM Home Game

dates.

Operating Costs. FOOTBALL TEAM shall not be liable for any

costs with respect to the operation and maintenance cof the Arena

Premises, except for damage caused by the FOOTBALL TEAM or its

employees or agents.
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9. Scoreboard. The CITY agrees to maintain the present

scoreboard in the Arena Premises suitable for football, subject
to the provisions of that certain agreement between the CITY and
the Bismarck Event Center relating to scoreboard advertising and

the advertising messages on the display system.

10. Arema and Playing Surface. The FOOTBALL TEAM shall, at its

own expense, purchase and maintain the playing surface at the
Arena Premises during the term of this Agreement. The CITY
shall, at its expense, furnish all labor, mgterial, supplies, and
equipment necessary to maintain and clean the Arena Premises and
keep it in an orderly condition, including the prompt removal and
disposal of all rubbish, trash and garbage in the Arena Premises
prior to the next scheduled FOOTBALL TEAM Home Game in the Arena
Premises. The FOOTBALL TEAM shall maintain, mark, and equip the
playing surface to the satisfaction of the League subject to the

terms and conditions of paragraph 7(b).

It is agreed that CITY, shall provide sufficient ushers,
ticket sellers, event security, doorguards, and other event
personnel for the proper conduct and supervision of all Home
Games played by the FOOTBALL TEAM in the Arena Premises for the
reasonable protection of ©players, officials, and those in
attendance. The management of the Arena Premises shall at all
times be the responsibility of the CITY. If applicable League
rules and regulations require that the FOOTBALL TEAM provide
paramedics, security and sufficient other persconnel for adequate
liaison with the Event Center Director, those shall be at the
sole cost of the FOOTBALL TEAM. It is further mutually agreed
that admission to all FOOTBALL TEAM games played in the Arena
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Premises shall be on a basis which is non-discriminatory as to
race, color, religion, national origin, gender, age, physical or

mental disability of any individual.

11. Entry and Inspection. The CITY reserves, and shall always

have the right at all reasonable times to enter the Arena
Premises and any FOOTBALL TEAM space for the purpose of viewing
and ascertaining the condition of the same, or to protect its
interest in the premises or to inspect the operations conducted
thereon. In the event that entry or inspection by the CITY
discloses that the Arena Premises or other space occupied by the
FOOTBALL TEAM are not in a safe or satisfactory condition, the
CITY shall have the right to cause FOOTBALL TEAM to correct any
unsafe or unsatisfactory condition created by the FOOTBALL TEAM
or by the FOOTBALL TEAM's occupancy of the Arena Premises or
other FOOTBALL TEAM space. FOOTBALL TEAM shall be responsible to
immediately repair any damage done by FOOTBALL TEAM players,
agents or employees to the Arena Premises, offices, storage and

locker rooms.

12. Utilities and Services. The CITY shall furnish, without

costs to FOOTBALL TEAM, electric power, water and sewer services.

13. Indemnification. FOOTBALL TEAM hereby indemnifies and

agrees to hold free and harmless, and to defend the CITY, its
commissioners and officers and employees, and each of them, from
and against any and all claims, demands, liens, judgments, or
otherwise for death of or injury to any person or damage to any
property whatsoever that may happen or occur as the result of
FOOTBALL TEAM'S use and occupancy, or failure to use and occupy

Arena Premises for the purpose herein contemplated, and will pay
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and discharge all final judgments that may be rendered in such
suit or action, including but not limited to all claims against
the CITY from third parties due to injuries as a result of the
FOOTBALL TEAM'S use of any CITY property, the Arena Premises or
any other space occupied by the FOOTBALL TEAM. Notwithstanding
the foregoing terms of this paragraph 13, it 1is specifically
understood and agreed that this indemnity shall not extend to any
incident that occurs solely as the result of any negligent act or
activity of the CITY or any person acting for the CITY or under

its contreol or direction.
14, Insurance.

a. FOOTBALL TEAM agrees to obtain the maintain public
liability insurance with an insurance carrier satisfactory
to the CITY to protect against loss from liability imposed
by law for damages on account of bodily injury, including
death, resulting therefrom, suffered or alleged to be
suffered by any person or persons whatsoever resulting
directly or indirectly from any act or activities of
FOOTBALL TEAM or any person acting for FOOTBALL TEAM under
FOOTBALL TEAM'S control or direction and also to protect
against loss from liability imposed by law for damages to
any property of any person acting for FOOTBALL TEAM under
FOOTBALL TEAM'S control or direction. Such public liability
and property damage insurance shall be maintained in full
force and effect during the entire term of this Agreement in
the amount of not less than one million dollars
($1,000,000.00) for one person injured in one accident and
not less than three million dollars ($3,000,000.00) for more

than one person injured in one accident, and in the amount
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of not less than one hundred thousand dollars ($100,000.00)
with respect to any property damage and shall also name the
CITY as an additional insured. Proof of such insurance shall
be filed with the City and shall be satisfactory in form to
the CITY. Said policies shall have a "Non-cancellation-
without-notice-to the CITY" <clause on thirty (30) days
notice and shall provide that copies of all cancellation
notices shall be sent to the CITY. If FOOTBALL TEAM does not
keep such insurance in full force and effect, the CITY may
procure the necessary insurance and pay the premium and the
repayment thereof shall be deemed to be in addition to the
consideration reserved hereunder and paid on the next day

upon which any portion of said consideration becomes due.

Provisions of the ©paragraph as to maintenance of
insurance shall not be construed as limiting FOOTBALL TEAM
from obtaining more coverage or limiting in any way the
extent to which FOOTBALL TEAM may be held responsible for
the payment of damages to persons or property resulting from
its activities or the activities of any person or persons
for which it is otherwise responsible. FOOTBALL TEAM should
independently insure for the wvalue of any property left on
CITY property including any property stored in the Arena
Premises or in offices provided by the CITY as it deems
appropriate. The CITY shall not provide coverage for the
FOOTBALL TEAM’s contents, nor shall it reimburse FOOTBALL
TEAM for any loss that might occur.

b. It is understood that +the CITY shall either
adequately insure against its 1liability £for damages on
account of bodily injury, including death, resulting from
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15,
CITY

ownership, operation, and maintenance of the Arena Premises
hereunder by the CITY. In the event the CITY'S said
liability shall be covered by a policy of insurance, the
CITY shall furnish FOOTBALL TEAM, upon request, with a

certificate issued by the insurance carrier to that effect.

Maintenance, Repairs, Alternation, and Improvements. The

shall be obligated through the term of the Agreement to:

a. Keep the Arena Premises (except the interior of
FOOTBALL TEAM’s offices, 1if provided) and all parking
facilities in good order and repair, inside and out,
including all equipment, machinery, pipes plumbing, wiring,
gas and electric fittings, and all permanent and temporary

seats and seating arrangements.

b. Make such renewals and replacements of equipment
including seats and seating arrangements, as may Dbe
necessary so that at all times the Arena Premises,
concession stands, parking facilities, and all equipment
incidental thereto shall be in good order, condition, and
repair; Provided, however, that the CITY shall not be
obligated to keep in good order and repair any improvements,
betterments, or additions, or to make any renewals or
replacements of any equipment made or installed in the Arena
Premises or office space by or at the direction of, FOOTBALL
TEAM.

Cis FOOTBALL TEAM shall not make any alterations or
improvements to the Arena Premises or any other space the
FOOTBALL TEAM is allowed to utilize or occupy except in
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accordance with plans previously approved in writing by the
Event Center Director. Approval shall not be unreasonably
withheld or denied by the CITY and improvements must be made
in accordance with the provisions of the Ordinances of the
CITY.. The FOOTBALL TEAM shall defend, indemnify, and hold
the CITY harmless from any claims, demands or liens asserted
by others on account of any alterations made by FOOTBALL
TEAM. It is agreed and understood that the cost of all
alternations or improvements made to any space occupied by
the FOOTBALL TEAM shall be the responsibility of the
FOOTBALL TEAM. FOOTBALL TEAM shall reimburse the CITY for
all damage to the Arena Premises or other space occupied by
the FOOTBALL TEAM caused by FOOTBALL TEAM'S wuse and
occupancy, except ordinary wear and tear. By entry into the
use and occupancy of the Arena Premises and other allowed
space, FOOTBALL TEAM accepts the Arena Premises and other
allowed space as being in good and sanitary order,
condition, and repair. At the end of the term, FOOTBALL
TEAM agrees to remove any improvements 1f installed, 1if
requested to do so by the Event Center Director, at FOOTBALL

TEAM'S expense.

16. Waiver. The Waiver by the CITY of any breach of any term,
covenant, or condition herein contained shall not be deemed to be
a waiver of such term, covenant, or condition or any subsequent
breach of the same or any other term, covenant, or condition
herein contained. The subsequent acceptance of consideration
hereunder by the CITY shall not be deemed to be a waiver of any
preceding breach by FOOTBALL TEAM of any term, covenant, or
condition of this Agreement. Any failure on the part of the CITY

to require or exact full and complete compliance with any of the
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covenants or conditions of this Agreement shall not be construed
as in any manner changing the terms hereof or to stop the CITY
from enforcing the full provisions hereof. The terms of this
Agreement shall not be changed or altered in any manner
whatsoever other than by written agreement of the CITY and

FOOTBALL TEAM.

17. Remedies. In the event that FOOTBALL TEAM shall default in
the performance or fulfillment of any covenant or condition
herein contained and shall fail to cure such default within
thirty (30) days following the service on it of a written notice
from the CITY specifying the default or defaults complained of
and the date on which its rights hereunder will be terminated,
this Agreement shall be terminated. If the default cannot be
cured within thirty (30) days and cure has commenced and is being
diligently prosecuted, the CITY may grant the FOOTBALL TEAM
additional time to cure. If FOOTBALL TEAM makes a general
assignment for the benefit of creditors, the CITY may, at its
option, without further notice or demand upon FOOTBALL TEAM,
immediately cancel and terminate this Agreement and terminate
each, every, and all of the rights of FOOTBALL TEAM and of any
and all persons claiming by, through, or under FOOTBALL TEAM in
or to the premises in or to the further possession thereof. 1In
addition, the CITY may, by written notice to the FOOTBALL TEAM
which shall be effective upon receipt, terminate the whole or any
part of this Agreement in the event FOOTBALL TEAM or any of its
officers are convicted, plead nolo contendere, enter or otherwise
admit culpability to criminal offenses of bribery, kickbacks,
collusive bidding, bidrigging, antitrust, fraud, undue influence,
theft, racketeering, extortion, gambling or any offense of a

similar nature, in connection with FOOTBALL TEAM'S business.
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In addition to the foregoing, either party hereto shall have
the right to enjoin any substantial breach or threatened breach

of this Agreement by the other.

Any election on the part of the CITY to terminate this
Agreement must be in writing, properly executed by the CITY, and
served upon FOOTBALL TEAM. No termination of this Agreement on
account of default by FOOTBALL TEAM shall be or become effective
by operation of law or otherwise, unless and until the CITY shall
have given such notice to FOOTBALL TEAM. Notice to pay any
consideration or portion thereof due and payable or to deliver up
possession of the premises given pursuant to the laws of North
Dakota or any proceeding in the nature of unlawful detainer taken
by the CITY shall not, of itself, and in the absence of such
written notice as above provided, operate to terminate this

Agreement.

At no time shall the CITY be deemed to be in default under
this Agreement unless and until FOOTBALL TEAM shall have given to
the CITY notice in writing, specifying such default and the CITY
shall have failed to cure the default so specified within such
reasonable time specified in the notice as may be necessary by

reason of the nature of the default.

18. ©Notice and Options. Any notice provided for by this

Agreement or by law to be given, served, or exercised by or upon
FOOTBALL TEAM may be given or served by depositing in the United
States mail, postage prepaid, a letter addressed to FOOTBALL TEAM
at such address as FOOTBALL TEAM shall designate in writing or
may be personally served upon said FOOTBALL TEAM, or any person
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hereinafter authorized by FOOTBALL TEAM to receive such notice.
Any notice or option provided for by this Agreement to be given,
served, or exercised by or upon the CITY may be given or served
by depositing in the United States mail, postage prepaid, a
letter addressed to the Mayor, City and County Building, Box
5503, Bismarck, North Dakota, or may be personally served upon
the Event Center Director or any person hereafter authorized by
the CITY to receive such notice. Any notice or notices given or
served as provided herein shall be effectual and binding for all

purposes upon the principals of the parties so served.

19. Construction of this Agreement.

a. This Agreement shall be deemed to be made and
shall be construed in accordance with the laws of the State

of North Dakota.

b. The paragraph headings are inserted herein only as
a matter of convenience and for reference and in no way are
intended to be a part of this Agreement or to define, limit,
or describe the scope of intent of this Agreement or the

particular paragraphs hereof to which they refer.

e No alterations, amendments, or modifications
hereof shall be valid unless executed by an instrument in
writing by the parties with the same formality as this
Agreement. Neither this Agreement, nor any term hereof, can
be changed, modified or abandoned, in whole or in part,
except by instrument in writing, and no subsequent oral

agreement shall have any validity whatsoever.
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. Time is of the essence hereof, and every term,
covenant, and condition shall be deemed to be of the essence
hereof, and any breach by the CITY or FOOTBALL TEAM shall

be deemed to be of the very substance of this Agreement.

e. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the
CITY, and to such successors and assigns of FOOTBALL TEAM as
are permitted to succeed the FOOTBALL TEAM'S right upon and

subject to the terms hereof.

f. Nothing herein contained shall make, or be
construed to make, the CITY or FOOTBALL TEAM a partner of
one another nor shall this Agreement be construed to create
a partnership or joint venture between any of the parties

hereto or referred to herein.

s Whenever the context shall so require, the
singular shall include the plural and the plural shall

include the singular.

h. Whenever under this Agreement “reasonableness" is
the standard for the granting or denial of the consent or
approval of either party hereto, such party shall be
entitled to consider public and governmental policy, moral
and ethical standards as well as business and economic

considerations.

1s This Agreement is solely for the benefit of the
parties hereto and no third party shall be entitled to claim
or enforce any rights hereunder except as provided for in
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Paragraph 24 hereof.

j. Venue. Any and all actions at law or in equity
which may be brought by the CITY or by FOOTBALL TEAM shall
be brought only in the North Dakota State District Court in
the City and County of Bismarck, North Dakota.

20. Delays, Etc. The rights and obligations of the parties to

this Agreement shall be subject to delays or cancellations caused
by strikes, fire, accident, acts of God, orders of any military,
civil, or governmental authority or other cause beyond the
control of the parties (provided that strikes of FOOTBALL TEAM'S
player-employees shall not be considered a "strike" for the
purposes of this sentence), and should such event or events occur
from time to time the rights or obligations of the parties
affected thereby, if any, shall be continued for a period equal
to the period resulting from such delay or suspended or excused

pro rata.

21. No Discrimination in Employment. In connection with the

performance of work under this contract, FOOTBALL TEAM agrees not
to refuse to hire, discharge, promote, or demote, or to
discriminate in matters of compensation against any person
otherwise qualified, solely because of race, color, religion,
national origin, gender, age, military status, marital status, or
physical or mental disability; and the FOOTBALL TEAM further
agrees to insert the foregoing provision in all subcontracts

hereunder.

22. Payment of Taxes. FOOTBALL TEAM shall pay and discharge as

they become due, promptly and before delinquency, all taxes,
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assessments, rates, charges, license fees, municipal Iliens,
levies, excises, or imposts, whether general or special, or
ordinary or extraordinary, of every name, nature, and kind
whatsoever, including all governmental charges of whatsoever
name, nature, or kind, which may be levied, assessed, charges or
imposed or which may become a lien or charge against this
Agreement or on the Arena or Arena Premises or any part thereof,

or any other improvements now or hereafter thereon.

23. No Encumbrance of Interest by FOOTBALL TEAM. FOOTBALL TEAM

shall not encumber, hypothecate, or otherwise use as security its
interests in this Agreement for any purpose whatsoever without

the express written consent of the CITY.

24. Rights of the League.

a. If CITY gives notice to FOOTBALL TEAM alleging
FOOTBALL TEAM is in breach or default of any provision of
this Agreement, a copy of such notice shall be given

simultaneously by overnight delivery to the League at:

Champions Indoor Football
1320 Austin Street
San Angelo, Texas 76503

Attention Commissioner

The League shall have the right to change such address by
written notice given to the CITY at its address listed

herein.

b. If any at time FOOTBALL TEAM’s right of occupancy
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and use of the Arena Premises hereunder is terminated for
any reason whatsoever , including, for example, by agreement
of the parties, as a result of breach by FOOTBALL TEAM or as
a result of cessation of operations by or bankruptcy of
FOOTBALL TEAM, the League shall have the right, at 1its
election, to succeed to the rights of the FOOTBALL TEAM
hereunder for the balance of the then current Football
Season or for all or a portion of the remainder of the term
of the Agreement as the League shall elect. The League
shall have the ability to designate another party that
operates an CIF team to succeed to such rights. Any party
succeeding to the rights of FOOTBALL TEAM hereunder shall be
bound by and entitled to the benefits of all of the terms
and conditions of this Agreement for the term as elected by

the League.

o This Section shall prevail over any language in
this Agreement that is contrary to the provisions of this
section. In the event of any non-compliance by CITY with
the provisions of this section, the League shall have the

right as a third party beneficiary to enforce this section.

IN WITNESS WHEREOF, this Agreement is executed by the CITY,
acting by and through its Event Center Director, and by FOOTBALL
TEAM, and both have caused this Agreement to be executed as of

the day and year first above written.

BISMARCK EVENT CENTER DATE
Charlie Jeske
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G /L 9/ el 1e

DAKOTA PRO FOOTBALL, LLC DATE
D/B/A BADLANDERS

ADDENDUM #1- Consideration and Services Provided.

1.: FOOTBALL TEAM shall pay the CITY the amount of $6750.00 as
rental for its use and occupancy of the Arena Premises for
each home game played in the Arena Premises as per this
Agreement. The entire rental advance amount of $54,000.00
will be paid prior to January 31 of each contract year. In
return and in consideration of the payment of the $6750.00
as rental, the CITY agrees to provide the use of the Arena

Premises and all of the following listed services;

@ The football field with dasher boards set-up as per
League specifications.

° Floor box set up.

. Scoreboard system, including a score clock and twenty
five second clocks (Score table operators furnished by
the FOOTBALL TEAM).

® Necessary ticket sellers, ticket takers, door-guards,

ushers, and bullding security that meets building

specifications.

o Internet Access

° Home and Visitors locker rooms and Referees locker
room.

° A public address sound system.

. All monies collected on behalf of the FOOTBALL TEAM
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through advance and day of the event sales will be paid
at settlement, which shall be within.five working days
of game. The CITY will deduct and pay the appropriate
state and local sales tax, facility fees, credit card

charges, ticket cost and game day costs.

Ticketing. It is agreed that the FOOTBALL TEAM will abide
by the contract between the Bismarck Event Center and E-Tix.
At no time shall processed tickets be re-sold without prior

permission from E-Tix and the Bismarck Event Center.

In the event of credit card chargeback’s the Bismarck Event
Center will make reasonable effort to work with the FOOTBALL
TEAM and other parties involved. If there is not a final
resolution the chargeback amount is subject to deduction by

the Bismarck Event Center on the next available settlement.

All orders (complimentary/paid) must be turned in at least
twenty-four (24) hours in advance of event. These orders
should be in writing and noted “Attention Box Office”. This
is the standard, however the Bismarck Event Center notes
this may not always be possible. In the event orders will be
delayed notice should be given to the Bismarck Event Center

management.

The FOOTBALL TEAM will be allowed to conduct its autograph
session within the Arena Premises following each game. The
FOOTBALL TEAM acknowledges that special consideration will
need to be given 1f the field needs to be torn down
immediately following the game. (Over-night crew needs to

set-up for the next event.)
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Special Considerations

a. A $2.00 facility fee will be placed on all purchased
tickets and retained 100%, less sales tax, by the
Bismarck Event Center.

b A $2.00 promoter fee will be placed on all purchased
tickets and retained 100%, less sales tax, by the
FOOTBALL TEAM.

G The Bismarck Civic Center will eliminate the facility
fee on all promotional tickets where there 1is no
sponsor or financial consideration.

d. The CITY will give the FOOTBALL TEAM an incentive
amount of 10% of the CITY’s net receipts from alcohol
sales at Home Games during the first two years of this
Agreement, a 15% split the third, fourth and fifth year
plus any additional option years under this Agreement.

e. The Bismarck Football Team will have the right to sell
advertising on the football field. All advertising and
actual dimensions will be determined prior to the
beginning of the season and must be approved by the
Bismarck Event Center management.

f. The Bismarck Football Team will have the right to sell
advertising on all the dasher pads. All advertising
must be approved by Bismarck Event Center Management.
The Bismarck Football Team will be responsible prior
and immediately following each game to place and remove
dasher pads.

g. The Bismarck Football Team may sell banner advertising
per game but must have approval from Bismarck Event
Center Management.
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The Bismarck Football Team will pay for all floor
box/suite improvements with all improvements mutually
agreed upon between Bismarck Football Team and
Bismarck Event Center. The Event Center will provide
a minimum of 120 tall chairs for use in the box suites
at Event Center expense. In return, the FOOTBALL TEAM
will pay the Event Center rental of $5 per chair per
Home Game, for the duration of the Agreement. The
chair rental will be included in the per game
settlement statement.

The Bismarck Football Team may bring vehicles onto the
football field during game nights but must have prior
Bismarck Event Center Management.

In exchange for an annual marketing fee of $25,000 paid
to the Bismarck Event Center by the FOOTBALL TEAM, the
Bismarck Event Center marketing staff will provide the

following marketing services:

e Sell sponsorship opportunities on the dasher
boards, banners and game day items (Team apparel,
helmets, turf logo, etc.) for the FOOTBALL TEAM.

° Sell sponsorships and organize game day
operations for the FOOTBALL TEAM.

° Assist with public relation opportunities for the
FOOTBALL TEAM.

° Help update and maintain the FOOTBALL TEAM website
and social sites.

® Assist in development and implementation of
marketing and advertising campaigns for the
FOOTBALL TEAM.
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Assist in the design and layout of sales aids and
promotional items such as banners and posters and
update marketing materials for the FOOTBALL TEAM.



Bismarck

EVENT CENTER

DATE: September 6, 2016

FROM: Charlie Jeske, Director

ITEM: Third Party Alcoholic Beverage Service
REQUEST

Please place on the September 13 Commission agenda the request to award the third party
alcoholic beverage service to Capsco Entertainment Inc. in partnership with Bricks n lvy for services
to begin January 1, 2017 through December 31, 2021 with up to an additional two (2) one (1) year
extensions.

BACKGROUND INFORMATION

Bids were advertised and opened September 6. The Event Center received two (2) bids and they
were as follows:

Capsco Entertainment Inc. in partnership with Bricks n Ivy for 48%

Ramada Bismarck Hotel for 46.5%
The above bids received offer the Bismarck Event Center the following percentage of gross sales, less
sales taxes on alcoholic beverages. Thus meaning the higher percentage received the higher return
the Bismarck Event Center will receive.

RECOMMENDED CITY COMMISSION ACTION
Award the bid received from Capsco Entertainment Inc. in partnership with Bricks n Ivy.

STAFF CONTACT INFORMATION

| will be present at the City Commission meeting so please contact me at 355-1370 or
cieske@bismarcknd.gov if you have any questions or require additional information prior to the
meeting.




a A,

City of Bimarck
Bismarck Event Center

315 South 5th Street

Bismarck, North Dakota 58504
B I S M A R C K (701) 3551370 FAX (701) 222-6599

EVENT CENTER

BID TABULATION SHEET

Project: Third Party Bevreage Project Manager: Becky Rath
Place: Bismarck Event Center Date: 9/6/2016 Time:
FIRM TOTAL BASE BID
Capsco Entertainment Inc. in partnership with Bricks n lvy 48%

Ramada Bismarck Hotel 46.50%
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Bismarck

FINANCE DEPARTMENT

DATE: August 29, 2016

FROM: Sheila Hinman@ #’

ITEM: Introduction of 2017 Budget Ordinance
REQUEST

Consider introduction of the 2017 budget ordinance and call for a public hearing.

Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

Attached is the 2017 budget ordinance for the general fund, special funds, debt service funds and
mill levies that reflects the Commission’s actions on the budget agenda items of the August 15
special meeting. You will receive the 2017 Proposed Budget book under separate cover. An
executive summary of the budget actions and the details of the budget revenue and expenditures
for all funds are included in the budget book. Also included are the fees, charges and utility rates
and the Capital Improvement Program for 2017.

The Commission may approve changes to the budget ordinance at this meeting and those changes
would be reflected in the ordinance presented at the public hearing. The Commission may also
approve changes for the fees, charges and utility rates or the Capital Improvement Program
although these changes do not impact the budget ordinance.

| will be available at the Commission meeting to answer questions or provide additional information.

RECOMMENDED CITY COMMISSION ACTION

Commission action is to consider introduction of the 2017 budget ordinance and call for a public
hearing on September 27, 2016.
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STAFF CONTACT INFORMATION

Sheila Hillman: shillman@bismarcknd.gov or 355-1600

Attachment
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ORDINANCE NO. 6233

First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE MAKING THE ANNUAL APPROPRIATIONS FOR EXPENDITURES
OF THE CITY OF BISMARCK, NORTH DAKOTA FOR THE FISCAL YEAR
COMMENCING JANUARY 1, 2017 AND ENDING DECEMBER 31, 2017 AND MAKING
THE ANNUAL TAX LEVY FOR THE YEAR 2016.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1.  There are hereby appropriated the following sums of money for so
much thereof that may be necessary for the purpose of paying expenses of the City of
Bismarck, North Dakota for the fiscal year commencing January 1, 2017 and ending
December 31, 2017.

Personal Maintenance Capital
Services & Operations Outlays Transfers Total
Budgeted Funds:
General Fund

Administration 594,814 231,167 - - 825,981

Salary & Benefits Adjustment 732,289 38,134 - - 770,423
Building Maintenance 280,682 450,291 - - 730,973
Building Construction - - - 467,000 467,000
Dakota Media Access - 380,934 - - 380,934
Contingencies - - - 825,000 825,000
Attorney 507,285 19,655 - - 526,940
Combined Communications 1,951,728 742,382 - - 2,694,110
City Emergency Management 89,531 13,778 - - 103,309
Engineering 2,320,472 123,220 - - 2,443,692
Finance 2,917,144 629,663 - - 3,546,807
Fire Department 7,281,108 526,473 - - 7,807,581
Human Resources 463,427 19,333 - - 482,760

Employee Training 18,140 39,620 - - 57,760
Municipal Court 414,303 102,568 - - 516,871
Community Development 1,487,974 148,971 - - 1,636,945

Metropolitan Planning Org 223,907 597,672 - - 821,579
Police 11,316,477 1,209,738 32,209 - 12,558,424
Public Health 1,991,899 300,738 - - 2,292,637
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Personal Maintenance Capital
Services & Operations Outlays Transfers Total
One-time Operations 395,653 1,332,864 1,117,176 147,000 2,992,693
Equipment Reserve 104,900 23,000 9,855 137,755
Nondepartmental 1,058,228 257,276 - 1,710,114 3,025,618
General Fund Total 34,045,061 7,269,377 1,172,385 3,158,969 45,645,792
Special Revenue Funds
E&H Transit System - 3,346,433 - - 3,346,433
Bismarck Public Library 1,820,536 893,445 34,100 62,581 2,810,662
Police Drug Enforcement 9,375 61,767 24,999 - 96,141
Roads & Streets 3,453,739 2,984,641 74,500 139,339 6,652,219
Street Lights & Traffic Signal 704,406 1,402,195 210,000 388,160 2,704,761
Hotel & Motel Tax - 850,100 - 149,900 1,000,000
Lodging Liquor & Food Tax - 24,100 - 2,208,378 2,232,478
Sales Tax - 400 - 19,403,363 19,403,763
Vision Fund 114,914 2,412,843 - - 2,527,757
Special Deficiency & Assumption - 259,000 150,000 1,006,794 1,415,794
Gov't Grants & Activities 1,024,254 4,080,402 307,900 35,600 5,448,156
Special Revenue Funds Total 7,127,224 16,315,326 801,499 23,394,115 47,638,164
Debt Service Funds
Sewermain Bonds - 7,025,060 - 500,000 7,525,060
Watermain Bonds - 739,748 - 250,000 989,748
Sidewalk Bonds - 1,637,450 - 50,000 1,687,450
Street Improvement Bonds - 21,968,827 - 1,000,000 22,968,827
Debt Service Funds Total - 31,371,085 - 1,800,000 33,171,085
Total Budgeted Funds 41,172,285 54,955,788 1,973,884 28,353,084 126,455,041

Section 2.

There are hereby levied the following sums of money on all taxable

property in the City of Bismarck for the year 2016 for the purpose of paying expenses of

the City of Bismarck.

EXPENSE AMOUNT
General Fund 14,747,732
Building Construction 1,518,718
Special Deficiency 703,110
E/H Transit System 1,054,665
Library 1,986,286

TOTAL 20,010,511

Section 3.
ordinance are hereby repealed.

Section 4.

and after its final passage and adoption.

Ordinance 6233

Repeal. All ordinances or parts of ordinances in conflict with this

Taking Effect. This ordinance shall be in full force and effect from



CITY OF BISMARCK L\QIO&- 00\
APPLICATION FOR RETAIL

ALCOHOLIC BEVERAGE LICENSE 8-3-\&
", (PARTNERSHIP OR CORPORATION)
License 514 - ﬂﬂ%& ___New License Application
Class D ___Renewal
" Transfer
7 __Relocation

NOTE: This application must be made under oath and be accompanied by required fees.

CHECK ONE: _)Q Liquor and Beer CHECK ONE: - On-gale Only
~__Beer ____Off-Sale Only
___ Wine (Restaurants) 7)4 On and Off Sale

The undersigned states that the following information is true and correct.

NAME OF PARTNERSHIP OR CORPOQRATION 751//(&- é//&f ID ﬁ/é 2

7 Q0/k PHONE
CITY, STATE, ZIP 2}”’”/06 ) S5se3 ;

IF OUT OF STATE CORPORATION, IS CORPORATIO_N;/%EGISTE;D WTH DAKOTA? ——
oA,

DATE OF

G (1

R
., PHONE

5 REQUESTED% £/ow f\)DOM
. CITY, STATE, 2iP__Tismnet, 7D S 850)

CITY, ST uf M) S5p
PHONE

LIST ALL OFFICERS OR DIRECTOR OF CORPORATION OR PARTNERS, AND % OF OWNERSHIP (Attach separate

sheet, if necessary)
I )

M/F M RACE W/ DRIVER'S LICENSE # AND STATE ISSUED

CERTIFICATE NUMBE
NAME OF BUSINESS FOR WHICH LICENS
BUSINESS ADDRES
MAILING ADDRESS
PRIMARY CONTACT
EMAIL

DATE OF BIRTH
OCCUPATION @gﬁé’[ﬂrf’
NAME Ao [

TITLE

ADDRESS/CITY/STATE
MIF _m_ RACE \/\/ DRIVER'S LICENSE # AND STATE ISSUED

DATE OF BIRTH
OCCUPATION MT//?[/Z;Q TITLE /WK %OWNERSHIP _,A( ()90/
NAME ADDRESS/CITY/STATE

DATE OF BIRTH M/F __ RACE DRIVER'S LICENSE # AND STATE ISSUED
TITLE %OWNERSHIP

OCCUPATION




e DO//VA/ JOMES ADDRESSICITY/STATE _&5&25&@7

DATE OF BIRTH ME)_ RACEW/_ DRIVER'S LICENSE # AND STATE ISSUED
occupATION _Bhr Mbansen TiTLE _/YArased

LIST NAMES/ADDRESS/PERC OF. ANY PERSON OWNING AN INTEREST IN THE
BUSINESS 7i d Bamart , MDD _SL503
DA S8 frnak Lyzhankint> 5257

OWNER OF BUILDING OR PREMISES /4)1’?/7/./ 6/4/,04/,1/

NOTE: If owner is other than applicant, attach a copy of lease or rental agreement. Also, all applicants must attach a
copy of a biueprint or diagram on a separate sheet 11” x 8 %" in size, showing premises to be licensed. Show all exits,
bars, dining areas, (if any) beverage coolers and beverage storage areas. Indicate which are solid walls, half walls,
dividers, and movable partitions. Outline in different color ink, the area to be used for the sale and/or service of alcoholic
beverages if entire building.is not so used. Include the direction “North” on the diagram.

1. Are manager and all partners legal residents of the United States and the State of North Dakota, and are all officers

or directors legal residents of the United States? A If not, explain
4

2. Have any of the persons listed above been convicted of any crime within the past five years? If yes, list all
convictions, dates, location and disposition or sentence of each

3. Does the building meet all state and local sanitation and safety requirements? /A{’(

Toumes Welker ~ OQwaner
4 a. If a transfer or change in ownership or management, list former owner and manager R<~e« We LOelger ~—Owner
- b.Ifa transfer or change in ownership, former owner must sugn below Te-rrq LWaellhof - Wheinaq er

Date LZ.-ZDLS-

5. Has applicant, or any of the persons listed above, within the past five years had any license to engage in the sale of
alcoholic beverages revoked or suspended? A If yes, give details

6. If a new application, has applicant or any of the persons listed above, engaged in the sale or transportation of
alcoholic beverages previously? _42 If yes, give details

7. Has applicant, or any of the persons listed above, within the past five years, had an application for any federal, state
or local license of any type rejected or denied? If yes, give details _ A/

8. Is there any agreement or understanding, or proposed agreement or understanding to obtain the license for another,
or to operate the business for another, or as an agent for another? 4/12 If yes, give details

9. Has the business been sold or Ieased or is there any, iptention to sell or lease, the business to another? %.5
If yes, give details _Tyz5ivess /5 &,%‘M.( 7o M OIVA/&:'S

10. Has the applicant, or any of the persons listed above, any interest in whatsqever, directly or indirectly, any other
licensed liquor establishment within or without the State of North Dakota? AZQQ If yes, give details

11. Will the applicant, or any of the persons listed above, be engaged in any other business other than the sale of liquor
under the license applied for? /¥ If yes, give details

12. Have all property taxes and special assessments currently due been paid? (ir_’s If not, explain
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| hereby agree and consent that authorized officers or representatives of the city may enter the premises licensed at any
time to inspect the same and records of the business, and hereby waive any and all rights under the Constitution of the
United States or State of North Dakota relative to searches and seizures without issuance of or use of a search warrant,
and agree that | will not claim such immunities, and that such search, inspection and seizure may be made at any time

without a warrant.

| agree that | will not transfer to sell this license, if granted, without the prior approval of the governing body and in
accordance with applicable ordinances.

| also agree that should any of the information contained in this application change within the period of the license, if
granted, that | will inform city officials immediately and furnish such details as may be requested by such officials
concerning any such changes. | also agree that should there be a change in ownership or management during the period
of the license, prior approval of the Board of City Commissioners is required.

| further agree that misrepresentation, false statement, or omission in this application shall be grounds for rejection of said

application or for revocation or suspension of any licen%
74

Signature of Applicant

] /
oece I“;&%?q%ﬁ%ggss!wwoom Smnd swogftto beforg me this =2 day of %ﬂjl( A 90//
\L_/"

aqnd AsejoN
L ERARALLS

Notary Public (
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Recommend application be: APPROVED DENIED

Reasons for negative recommendation

Date:

Chief of Police

Date:

City Administration

Revised: 2/1/12
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Bisnmrck License Reviews

City of Bismarck
License Number: LIQ2016-00119 Licensee Name: THE ELBOW ROOM
Applied: 8/3/2016 Issued: Site Address: 115 S 5TH ST
Expired: City, State Zip Code: BISMARCK, ND 58501
Status: PENDING Applicant: KOSKI, PATRICK M & SHANNON T
Parent License: Owner: 5 MAIN DAKOTA BUILDING PARTNE

Contractor: <NONE>

Details:

TRANSFER OF CLASS D LIQUOR LICENSE TO NEW OWNERS. COMPANY NAME AND LOCATION REMAIN THE SAME.

LIST OF REVIEWS

RETURNED

SENT DATE DATE DUE DATE TYPE CONTACT STATUS REMARKS

Review Group: ADMIN-POLICE

8/3/2016 8/4/2016 8/4/2016 COMPLE:;TIESES CHECK Tara Axtman COMPLETE background complete
Notes:

8/4/2016 8/4/2016 8/5/2016 LT REVIEW Gary Malo COMPLETE
Notes:

Diagram Attached. Owner/Manager Background Clear. Forward to DC. Completed by Sgt. Gaddis for Lt. Malo.

Review Group: AUTO

8/3/2016 8/3/2016 8/4/2016 COMPLE;ENM?\IS CHECK Marla Schroeder COMPLETE
Notes:

8/4/2016 8/4/2016 8/5/2016 CITY ADMIN Jason Tomanek APPROVED
Notes:

Based on PD's review and approval, Administration approves as well.

Please note, on the application submitted, the entity listed is TONK Group, Inc.- the actual name of the entity is TONKA GROUP, Inc., the applicant did
not write out the entire company name.

8/4/2016 8/4/2016 8/5/2016 DC REVIEW Randy Ziegler COMPLETE

Notes:

0Ok, forward to Chief.

Printed: Tuesday, 30 August, 2016 1of2 cRw

SYSTEMS



Bisnmrck License Reviews

City of Bismarck
8/4/2016 8/8/2016 8/5/2016 COMPLEESE? CHECK Marla Schroeder COMPLETE
Notes:
8/4/2016 8/4/2016 8/5/2016 CHIEF REVIEW Dan Donlin APPROVED
Notes:

Printed: Tuesday, 30 August, 2016 20f2 (e 4/ "4

SYSTEMS



Bismarck

Resolution

Resolution in Support of Bismarck’s Military and Veteran Caregivers

WHEREAS, the series of wars in which our nation has been engaged over time, since World War Il, has resulted in
5.5 million military and veteran caregivers who are parents, spouses, siblings and friends, caring for those wounded,
ill or injured who have served our nation, as documented by the 2014 Rand study commissioned by the Elizabeth
Dole Foundation; and

WHEREAS, the daily tasks of these military and veterans caregivers can include bathing, feeding, dressing, and
caring for the grievous injuries of wounded warriors, administering medications, providing emotional support, caring
for the family and the home, and working outside the home to earn essential income; and

WHEREAS, the nation provides multi-faceted support to our wounded, ill and injured veterans and service members
through public, private and philanthropic resources, but their caregivers receive little support or acknowledgement;
and

WHEREAS, most military and veteran caregivers consider the challenging work they do as simply carrying out their
civic and patriotic duty, without realizing they are, in fact, caregivers, and do not identify themselves as such; and

WHEREAS, an alarming number of military and veteran caregivers, according to research, are suffering numerous
debilitating mental, physical and emotional effects as a result of their caregiving duties; and

WHEREAS, the City of Bismarck desires to recognize and support those who are serving in these vital roles in our
own community; now, therefore,

BE IT RESOLVED, by the City of Bismarck as follows:

I.  That the City of Bismarck is a military and veteran caregiver supportive city.

I1. That the City of Bismarck supports engaging government, organizations, employers and non-profits in awareness
of the unique challenges of military and veteran caregivers and are encouraged to create supportive environments
and opportunities for assistance.

I11. That the City of Bismarck encourages all who care for and support veterans and service members to extend that
support to their caregivers.

IN WITNESS WHEREOF, I, Mike Seminary, Mayor of the City of Bismarck and this Board of City Commissioners
have hereunto set my hand and seal of this City of Bismarck this 13th day of September, 2016.

Mike Seminary, Mayor



CELEBRATING 20 YEARS

« Partnership & Progress

August 11, 2016

Keith Hunke, City Administrator
City of Bismarck

221 N. Fifth Street

Fourth Floor

Bismarck, ND 58506

RE: Proposed DCN Franchise Agreement with City of Bismarck
Dear Mr. Hunke:

Enclosed is a final draft of a proposed Franchise Agreement between DCN, LLC and the
city of Bismarck. The draft agreement reflects the edits and changes of DCN and the city
of Bismarck.

DCN herewith makes application for the franchise to permit DCN to deploy fiber facilities
and wireless data equipment within the City of Bismarck right-of-way, and public
structures, all as provided in the proposed agreement. DCN will not use its franchise to
offer cable television services. Please let me know when this matter will be taken up by
the City so that I or another DCN representative can be present to answer questions.

Very truly yours,

C_A A

Seth Armdorfer

SA
Enclosures

cc (w/enc.): David J. Hogue
Charles Whitman

Seth Arndorfer
CEO

sarndorfer@dakotacarrier.com

4202 Coleman St.
Bismarck, ND 58503

701-323-3030 direct
701-226-2278 cen
701-323-3030 rax

www.DakotaCarrier.com




RESOLUTION APPROVING FRANCHISE

A Resolution granting to DCN, LLC, a North Dakota limited liability company ("DCN"),
its successors and assigns, a franchise and right to construct, maintain and operate, within and upon,
in and under the streets, alleys, public grounds, poles, street lights, and public structures of the City
of Bismarck ("City"), North Dakota, a Broadband Services System.

WHEREAS, pursuant to law, the City has the power to grant a non-exclusive franchise for a
term of no more than 20 years; and,

WHEREAS, pursuant to City ordinance, the City may grant a franchise, by resolution,
following public hearing; and,

WHEREAS, on the day of September, 2016, a public hearing was held by the Board
of City Commissioners; and,

WHEREAS, it is in the public interest that a franchise be granted to DCN, LLC, for the
provision of Broadband Services, which includes the deployment of fiber and other
telecommunications infrastructure, wireless and small cell technology and equipment.

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City
of Bismarck, North Dakota:

Article I. Definitions. As used herein, the following words and terms are defined as follows:

1. “City” means the City of Bismarck, North Dakota.

2. “Franchise” means all of the rights and obligations extended by City to Grantee
herein.

3. “Grantee” means DCN, LLC.

4 “Broadband Services” means internet access, voice services, Ethernet transport and

other IP based services. It includes all the equipment necessary to facilitate wireless and dedicated
telecommunications and data transmission.

Acrticle Il. Grant of Authority. There is hereby granted by the City to the Grantee, subject
to the conditions contained herein, the right and privilege to occupy and use the streets, alleys,
public ways of the City as now or hereafter constituted, necessary or proper for the maintenance and
operation in the City of a Broadband Services system consisting of cables, fiber, small cell
technology and equipment, and electronics connected therewith for the purpose of constructing,
maintaining, and operating, within, upon, and under the same, a Broadband Services system for
public and private use.

Article I1l. Grantee’s Obligations. Grantee shall maintain an efficient distribution system
for Broadband Services for public and private use at such reasonable rates as may be required by

Page 1 of 6



any federal or state agency having jurisdiction thereof.

Article IV. Non-Exclusive Grant. The right to use and occupy the streets, alleys, public
ways, poles, street lights, public structures, and places for the purposes herein set forth shall not be
exclusive, and the City reserves the right to grant a similar use to any person at any time during the
period of this Franchise. The Grantee shall use its best efforts to, when available, utilize existing
poles or conduit in the placement of its cables or other facilities and avoid the disturbance of the
right-of-way as much as possible.

Article V. Compliance with Applicable Laws and Ordinances. The Grantee shall at all
times during the life of this Franchise, be subject to all lawful exercises of the police power by the
City, and to such reasonable regulation as the City shall hereafter by resolution or ordinance
provide.

Article VI. Insurance and Indemnification. Grantee shall maintain, at all times during the
term of the Franchise, liability insurance, or a self-insurance program in the minimum amount of
Five Hundred Thousand ($500,000.00) Dollars insuring Grantee against any and all damages, losses
or claims of any nature arising out of Grantee’s operations under the Franchise. A copy of the
policy, or a statement outlining the coverages and funding level of the Grantee’s self-insurance
program shall be filed with the City at the time of acceptance of the Franchise. In addition, upon
the request of the City, evidence of payment of required premiums, copies of endorsements, and
notices of cancellation or non-renewal, or notice of material changes in the self-insurance program
or its funding levels, shall be provided to the City, during the term of the Franchise. Grantee agrees
to protect and save harmless City from any claims for damages or injuries resulting from Grantee’s
operations under the Franchise, and to defend and indemnify City against all claims, actions,
proceedings, costs, damages and liabilities, including attorney’s fees arising therefrom. The City
shall be named as an additional insured for all of the Grantee’s activities under this Franchise.

Article VII. Reservation of Rights. The City reserves any right it may have, under its police
power, or otherwise, to control or regulate the use of the streets, alleys and public grounds by
Grantee, and to enact all ordinances necessary and proper in the exercise of that power. This grant
is subject to all applicable federal, state and local laws, regulations and orders of governmental
agencies. The City also reserves the right, pursuant to state laws and rules and regulations of the
Public Service Commission and the City’s Home Rule Charter, as such charter may be amended
from time to time, and City ordinances as such ordinances may be amended from time to time, to
impose, by ordinance, a reasonable franchise tax for revenue purposes applicable to all franchises of
like kind. If during the term of this Franchise, the City enacts an ordinance regulating the use of
rights-of-way in the City that requires compensation and collects right-of-way fees from all
Broadband Services providers on a competitively neutral and nondiscriminatory basis, then Grantee
shall, within sixty (60) days after request by City, pay the fees required by such ordinance.
However, in the event Grantee deems such fee to be unreasonable, Grantee may release its franchise
to City and extinguish all future liability for any such fee. Any provision of such ordinance which
may conflict or violate applicable law shall be invalid and unenforceable even if such ruling,
interpretation or regulation is enacted subsequent to the execution of the Franchise, it being the
intention of both the City and the Grantee to preserve any rights or remedies at law; however; the
grant of this Franchise is not a waiver of any rights or obligations under the law. This Franchise
does not include the right for Grantee to offer a traditional fee based multi-channel subscription
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cable television service, and the City specifically reserves any and all regulatory authority,
including the right to charge a franchise or use fee, that may be hereafter legislated.

Article VIII. Conditions on Street Occupancy.

1. All transmission and distribution structures, lines and equipment erected by
the Grantee within the City shall be so located as to cause minimum interference with the
proper use of streets, alleys and other public ways and places, and to cause minimum
interference with the rights or reasonable convenience of property owners who adjoin any of
the said streets, alleys or other public ways and places.

2. In case of any disturbance of pavement, sidewalk, driveway or other
surfacing, or trees or green areas, the Grantee shall, at its own cost and expense and in a
manner approved by the City Engineer, or City Forester, replace and restore all paving,
sidewalk, driveway or surface of any street or alley disturbed, or trees or green areas, in as
good condition as before said work was commenced, and shall maintain the restoration in an
approved condition for the duration of this franchise and one year after its expiration.

3. Relocation. In event that at any time during the period of this Franchise the
City shall lawfully elect to alter or change the grade of any street, alley or other public way,
the Grantee, upon reasonable notice by the City, shall remove, relay, and relocate its poles,
wires, cables, underground conduits, manholes and other Grantee fixtures at its own
expense. In the event it shall become necessary for the City to perform street, water,
sanitary sewer or storm sewer maintenance or construction at the location of the poles,
wires, cables, underground conduits, manholes and other Grantee fixtures of the Grantee,
Grantee shall promptly temporarily relocate its installation at its sole expense upon notice
from the City to relocate. For purposes of this section, "reasonable notice" means written
plans or diagrams that depict which Grantee facilities must be removed or relocated.

4. Placement of Fixtures. The Grantee shall not place any installation where the
same will interfere with any other utility installation or with the usual travel on said streets,
alleys and public ways. The City shall not permit other franchisees to place utilities or other
installation that will interfere with Grantee's facilities or Broadband Services.

5. Temporary removal of wire for Building Moving. The Grantee shall, on the
request of any person holding a building moving permit issued by the City, temporarily raise
or lower any of its wires to permit the moving of buildings. The expense of such temporary
removal, raising or lowering of wires shall be paid by the person requesting the same and the
Grantee shall have the authority to require payment in advance. The Grantee shall be given
at least forty-eight (48) hours notice to arrange for temporary wire changes.

6. The Grantee shall provide the City with GIS location data with regard to the
Grantee’s facilities installed pursuant to this franchise on an annual basis. If the information
provided is included in the City’s GIS that is available to the public, it shall not identify the
owner of the facilities.
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Article IX. Approval of Transfer. The Grantee shall not transfer or sell any rights under this
Franchise to another party without City Commission approval. No transfer of this Franchise or any
rights granted under this Franchise shall be effective until the Grantee has applied for and been
granted approval of the transfer by the City Commission.

Article X. City Rights in Franchise.

;18 City Rules. The City reserves the right to adopt such additional regulations
as it shall find necessary in the exercise of the police power, provided that such regulations,
by ordinance or otherwise, shall not be in conflict with this Franchise or with the laws of the
State of North Dakota or the United States.

2. The Grantee must follow City-established requirements for placement of
facilities in the right-of-way, including the specific location of facilities in the right-of-way,
and must install facilities in such a manner that minimizes interference with the use of the
right-of way by others, including other Broadband Services providers. The Grantee shall
comply with all rules regarding utility installations in the City right-of-way as set by the City
Engineer. To minimize the disruption of public passage or infrastructure, to prevent or
relieve the exhaustion of right-of-way capacity, or to protect environmentally sensitive
areas, the City may require, as a condition of issuing any permit for erection of new poles or
excavation for the placement of underground cables, that the Grantee provide pole space or
empty or oversize conduits for the purpose of accommodating the City or other entities
wishing to utilize the right-of-way.

3 The Grantee shall abide by and follow the permitting and approval
requirements contained in Chapter 10-04-01 "Excavation Permit Required" of the City's
Ordinances, as such may be amended.

4. Upon the end of the term or any extension or prior abandonment by the
Grantee, the Grantee shall, at its own expense, remove any of its above ground cable or
other above ground infrastructure and restore the City right-of-way to its original condition,
if so required by the City.

Article XI. Term and Acceptance.

1. This Franchise and the rights herein granted shall take effect and be in force from
and after the final passage and upon written acceptance by the Grantee and shall
continue in force and effect for a period of 20 years after the date of acceptance. If
acceptance is not filed within thirty (30) days of approval of this Resolution of
Franchise by the City Commission, the provisions of this Franchise shall be null and
void. Any renewal of this Franchise shall be done in accordance with applicable
federal, state and local laws and regulations. The Grantee may request renewal of
this Franchise.

2. This Franchise may be renewed for an additional fifteen (15) years if (1) the Grantee
has substantially complied with the material terms of this Franchise and with
applicable law; and (2) the Grantee remains financially, legally, and technically
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qualified. Grantee and City may, after affording the public any required notice and
opportunity for comment, renew this Franchise.

Article XII.  Notice. Unless expressly otherwise agreed between the parties, every notice
or response required by this Franchise to be served upon the City or the Grantee shall be in writing,
and shall be deemed to have been duly given to the required party five business days after having
been posted in a properly sealed and correctly addressed envelope when hand delivered or sent by
certified or registered mail, postage prepaid.

The notices or responses to the City shall be addressed as follows:

City of Bismarck Administration
221 N. 5" Street

Fourth Floor

Bismarck, ND 58501

Attention: City Administrator

The notices or responses to the Grantee shall be addressed as follows:

DCN, LLC

4202 Coleman Street

Bismarck, ND 58503

Attention: Chief Executive Officer

The City and the Grantee may designate such other address or addresses from time to time
by giving notice to the other

APPROVAL

Approved at the , 2016 Bismarck City Commission meeting.
Keith Hunke Mike Seminary

City Administrator President and Mayor, Bismarck

City Commission
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STATE OF NORTH DAKOTA )
COUNTY OF BURLEIGH )

On this day of , 2016, before me personally appeared Mike Seminary,
President of Board of City Commissioners, and Keith Hunke, City Administrator, known to me to
be the persons who are described in, and who executed the within and foregoing instrument and
who severally acknowledged to me that they executed the same.

Name:
(SEAL) Notary Public, Burleigh County,
North Dakota.
My Commission Expires:
ACCEPTANCE
Please take notice that DCN, LLC, hereby accepts all of the terms and conditions of the Resolution
Granting Franchise approved by the Bismarck City Commission on . 2016.
DCN, LLC
By:
Name:
Its:

STATE OF NORTH DAKOTA )
)SS
COUNTY OF BURLEIGH )

Onthis  dayof , 2016, before me personally appeared
of DCN, LLC, known to me to be the person who are described in, and who executed the within and
foregoing instrument and who acknowledged to me that he executed the same.

(SEAL) Notary Public, County,
North Dakota.
My Commission Expires:
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L\Q20\& - COWS

CITY OF BISMARCK
APPLICATION FOR RETAIL 1-as-16
ALCOHOLIC BEVERAGE LICENSE
(PARTNERSHIP OR CORPORATION)

License_____ . _\Z New License Application
Class 1 Q ____Renewal

____Transfer

___ Relocation

NOTE: This application must be made under oath and be accompanied by required fees.

CHECKONE: ___ Liguor and Beer ' CHECK ONE: /" On-Sale Only
___Beer ____Off-Sale Only
A/ Wine (Restaurants) ___Onand Off Sale

The undersigned states that the following information is true and correct.

NAME OF PARTNERSHIP OR CORPORATION Qg& & QI %C‘»\\J(\r\ \C,

DATE OF INcORPORATION __ \~ V- (5 PHONE __OIY0) - 7\\(\\( )
ADDRESS CITY, STATE, ZIP
IF OUT OF STATE CORPORATION, IS CORPORATION REGISTERED IN NORTH DAKOTA? _ A/
NAME AND ADDRESS OF REGISTERED AGENT | A p\fg A
[AAAYaYa'a Ya¥a f\ﬁ
CERTIFICATE NUMBER _(_ PHONE

NAME OF BUSINESS FQR WHICH LICENSE ISREQUESTED v & o oa S i \eC
BUSINESS ADDRESS M@i (Lo CEHYSTREE, ZIP@%’)’Q\WQ«X A0 %‘5%0\(

MAILING ADDRESS _ 3\ > ~ W =SV CITY, STATE, ZIP SIS . X _\(\!D XSO
PRIMARY CONTACii )Cﬁ\i ﬁ iiif\ PHONE

EMAIL!

LIST ALL OFFICERS OR DIRECTOR OF CORPORATION OR PARTNERS, AND % OF OWNERSHIP (Attach separate
sheet, if necessary)

NAME/—)C\\(\C\ ,%( \ ¢\~ ADDRESS/CITY/STATE

DATE OF BIRT _ MF ™M RACECCUSBRIVER'S LICENSE # AND STATE ISSUED
OCCUPATION C\m 5\ r}’ 2> TITLE A\ OO %OWNERSHIP __ VO
NAME ADDRESS/CITY/STATE

DATE OF BIRTH M/F ___RACE____ DRIVER'S LICENSE # AND STATE ISSUED
OCCUPATION TITLE %OWNERSHIP

NAME ADDRESS/CITY/STATE

DATE OF BIRTH M/F___ RACE____ DRIVER'S LICENSE # AND STATE ISSUED

OCCUPATION TITLE %OWNERSHIP




MANAGER’S NAME OCL\Lid Yg\?\(/\r\\AVRDDRESS/CiTY/STATE %(\(\(\'t GO YN

DATE OF BIRTH M/F ___RACE DRIVER'S LICENSE # AND STATE ISSUED

OCCUPATION TITLE

LIST NAMES/ADDRESS/PERCENTAGE OF OWNERSHIP OF ANY PERSON OWNING AN INTEREST IN THE
W

BUSINESS L C\W\Jﬁv

OWNER OF BUILDING OR PREMISES

NOTE: If owner is other than applicant, attach a copy of lease or rental agreement. Also, all applicants must attach a
copy of a blueprint or diagram on a separate sheet 11" x 8 %" in size, showing premises to be licensed. Show all exits,
bars, dining areas, (if any) beverage coolers and beverage storage areas. Indicate which are solid walls, half walls,
dividers, and movable partitions. Outline in different color ink, the area to be used for the sale and/or service of alcoholic
beverages if entire building is not so used. Include the direction “North” on the diagram.

1.

10.

11.

12

Are manager and all partners legal residents of the United States and the State of North Dakota, and are all officers
or directors legal residents of the United States? { If not, explain

Have any of the persons listed above been convicted of any crime within the past five years? If yes, list all

convictions, dates, location and disposition or sentence of each \“:)

Does the building meet all state and local sanitation and safety requirements? L\/Q_\)\

a. If a transfer or change in ownership or management, list former owner and manager Py Q—
b. If a transfer or change in ownership, former owner must sign below:

| hereby consent to the requested transfer of this license:
Date

Has applicant, or any of the persons listed above, within the past five years had any license to engage in the sale of
alcoholic beverages revoked or suspended? ¥\ & If yes, give details

If a new application, has applicant or any of the persons listed above, engaged in the sale or transportation of
alcoholic beverages previously? _Y \XX> _ [f yes, give details

Has applicant, or any of the persons listed above, within the past five years, had an application for any federal, state
or local license of any type rejected or denied? If yes, give details O~

Is there any agreement or understanding, or proposed agreement or understanding to obtain the license for another,
or to operate the business for another, or as an agent for another? Y~ _If yes, give details

Has the business been sold or leased, or is there any intention to sell or lease, the business to another? _f Y
If yes, give details

Has the applicant, or any of the persons listed above, any interest in whatsoever, directly or indirectly, any other
licensed liquor establishment within or without the State of North Dakota? _ V(> If yes, give details

Will the applicant, or any of the persons listed above, be engaged in any other business other than the sale of liquor
under the license applied for?{\O If yes, give details

Have all property taxes and special assessments currently due been paid2 &g JD If not, explain
(




| hereby agree and consent that authorized officers or representatives of the city may enter the premises licensed at any
time to inspect the same and records of the business, and hereby waive any and all rights under the Constitution of the
United States or State of North Dakota relative to searches and seizures without issuance of or use of a search warrant,
and agree that | will not claim such immunities, and that such search, inspection and seizure may be made at any time

without a warrant.

| agree that | will not transfer to sell this license, if granted, without the prior approval of the governing body and in
accordance with applicable ordinances.

| also agree that should any of the information contained in this application change within the period of the license, if
granted, that | will inform city officials immediately and furnish such details as may be requested by such officials
concerning any such changes. | also agree that should there be a change in ownership or management during the period
of the license, prior approval of the Board of City Commissioners is required.

| further agree that misrepresentation, false statement, or omission in this application shall be grounds for rejection of said

cense granted. )
Go)l e
Signature of Applicant
My cgm,?.tiggo%fgfpmg 52(2?1 2016 S&@cribed and sworn to before me this S | day of I , 2016
e e - C)V GO ‘%

Notary Public

Notary Public

o
P

B S T T T A A R R A E EEE A EE R R R R R R EREEEE R RIS EEE I

Recommend application be: APPROVED DENIED

Reasons for negative recommendation

Date:

Chief of Police

Date:

City Administration

Revised: 2/1/12



APPLICATION FOR “OFF SALE”
SUNDAY ALCOHOL BEVERAGE LICENSE

Name of Licensee @ Y (23 2D ﬁﬂ i \(\(“_
¥ ol

Class of City of Bismarck retail liquor license currently held (D,E,or N)

Location of licensed premises

Name of manager or local contact person DC\Y\C\\ K QQ s(c\\(\

The fee for a Sunday off-sale alcoholic beverage license is 20% of the applicant’s annual retail
fee. Applications made for the remainder of a partial year are prorated. One fee covers on-

sale, off-sale or both. Fee enclosed

| am applying for both a Sunday on and off sale license. YES NO\<
If yes, both applications are completed and attached. YES NO X

The normal term for a Sunday alcoholic beverage license is August 1% through July 31,
Applications must be submitted by July 1% of each year. Any application submitted after July
1st of each year shall be for the remainder of the term.

The undersigned also agrees that it will observe all of the rules and regulations of its retail
license in the use of this license and that this license permits only the “off sale” of alcoholic

beverages.
Ny A = N .
Dated this C N day of DV'VKLQ\) , 2013
Applicant/Licensee
Chief of Police Date

Citv Administration Date
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Bismarck

License Number: LIQ2016-00115

Applied: 7/25/2016
Expired:

Status: PENDING

Parent License:

Details:

NEW APPLICATION FOR CLASS I-2 LIQUOR LICENSE

Issued:

License Reviews

City of Bismarck

Licensee Name: A & B PIZZA SOUTH

Site Address: 600 S 5TH ST

City, State Zip Code: BISMARCK, ND 58504

Applicant: BARTH, DAVID K

Owner: KIRKWOOD MALL ACQUISITION LLC

Contractor: <NONE>

SPOKE TO DAVE BARTH ABOUT PROVIDING A SPECIFIC SITE MAP OF THE LOCATION SHOWING WHERE LIQUOR WILL BE STORED AND
SERVED. HE WILL PREPARE IT AND BRING TO ADMIN TUES, JULY 26, 2016. WILL FORWARD TO BISMARCK PD UPON RECEIPT.

LIST OF REVIEWS

RETURNED
SENT DATE DATE DUE DATE TYPE CONTACT STATUS REMARKS
Review Group: ADMIN-POLICE
COMPLETENESS CHECK
7/25/2016 7/25/2016 7/26/2016 POLICE Tara Axtman COMPLETE background complete
Notes:
7/25/2016 7/25/2016 7/26/2016 LT REVIEW Gary Malo COMPLETE
Notes:
Diagram attached. Owner/manager has clear record. Forward to DC.
Review Group: AUTO
7/25/2016 7/26/2016 7/26/2016 DC REVIEW Randy Ziegler COMPLETE
Notes:
Ok, forward to Chief.
7/25/2016 7/25/2016 7/26/2016 COMPLEZE"\\IAEHS\IS CHECK Marla Schroeder COMPLETE
Notes:
7/26/2016 8/1/2016 7/27/2016 CHIEF REVIEW Dan Donlin APPROVED
Notes:
8/1/2016 8/1/2016 8/2/2016 CITY ADMIN Jason Tomanek APPROVED
Notes:
Based on PD's review and approval, Administration approves.
Printed: Thursday, 18 August, 2016 1of2 cRPw

SYSTEMS




Bisnmrck License Reviews

City of Bismarck
8/1/2016 8/8/2016 8/2/2016 COMPLEESE? CHECK Marla Schroeder COMPLETE

Notes:

Printed: Thursday, 18 August, 2016 20f2 ('DW
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CITY OF BISMARCK L\Q3O\&- o\
APPLICATION FOR RETAIL —y
ALCOHOLIC BEVERAGE LICENSE el g
(PARTNERSHIP OR CORPORATION)

License %New License Application
Class __F-\ ___ Renewal

___ Transfer

___Relocation

NOTE: This application must be made under oath and be accompanied by required fees.

CHECK ONE: ‘ﬂ Liquor and Beer CHECK ONE: ﬁg On-Sale Only
Beer ___Off-Sale Only
Q Wine (Restaurants) ___On and Off Sale

The undersigned states that the following information is true and correct.

NAME OF PARTNERSHIP OR CORPORATION _ BYVR-Bismarck, Inc.

DATE OF INCORPORATION _ Feb 19, 2016 PHONE i:

el B CITY, STATE, ZIP Minot, ND 58701
IF OUT OF STATE CORPORATION, IS CORPORATION REGISTERED IN NORTH DAKOTA?
NAME AND ADDRESS OF REGISTERED AGENT _ Allan E Hauck

R iinot. ND 58701
CERTIFICATE NUMBER —40-633-800 Certificate of Incorporation ND  PHONE

NAME OF BUSINESS FOR WHICH LICENSE IS REQUESTED _Buffalg Wings & Rings

BUSINESS ADDRESS _4424 North 15th Street CITY, STATE, ZIP_Bismarck ND 58503
MAILINGADDRESs [ 2 ci1v, sTATE ZP__Minot, ND 58701
PRIMARY CONTACT _Al Hauck rHone HEIEGININIIIE

EMAIL

LIST ALL OFFICERS OR DIRECTOR OF CORPORATION OR PARTNERS, AND % OF OWNERSHIP (Attach separate
sheet, if necessary)

NAME Allan F Hauck ADDRESs/cITY/sTATE NI |/inot, ND 58701
DATE OF BIRTH _ M/F _MRACE _C _DRIVER'S LICENSE # AND STATE ISSUED —
OCCUPATION _Self-Employed TITLE _ President %OWNERSHIP _ 50%

NAME _Mary K Hauck aporessiciTvisTATe |GGG o 55701
pATE OF BIRTH ||l V7 _E Race_C_DRIVER'S LICENSE # AND STATE IssUED s

OCCUPATION _Self-Employed TITLE _Secretary/Treasurer %OWNERSHIP _ 50%
NAME ADDRESS/CITY/STATE
DATE OF BIRTH M/F ___RACE DRIVER'S LICENSE # AND STATE ISSUED

OCCUPATION TITLE %OWNERSHIP




MANAGER’S NAME ADDRESS/CITY/STATE

DATE OF BIRTH M/F ___RACE DRIVER'’S LICENSE # AND STATE ISSUED

OCCUPATION TITLE

LIST NAMES/ADDRESS/PERCENTAGE OF OWNERSHIP OF ANY PERSON OWNING AN INTEREST IN THE
BUSINESS

OWNER OF BUILDING OR PREMISES __ A&M Hauck Investments, LLC

NOTE: If owner is other than applicant, attach a copy of lease or rental agreement. Also, all applicants must attach a
copy of a blueprint or diagram on a separate sheet 11” x 8 %" in size, showing premises to be licensed. Show all exits,
bars, dining areas, (if any) beverage coolers and beverage storage areas. Indicate which are solid walls, half walls,
dividers, and movable partitions. Outline in different color ink, the area to be used for the sale and/or service of alcoholic
beverages if entire building is not so used. Include the direction “North” on the diagram.

1. Are manager and all partners legal residents of the United States and the State of North Dakota, and are all officers
or directors legal residents of the United States? _ yes If not, explain

2. Have any of the persons listed above been convicted of any crime within the past five years? If yes, list all
convictions, dates, location and disposition or sentence of each __No

3. Does the building meet all state and local sanitation and safety requirements? __Y€S

4. a. If atransfer or change in ownership or management, list former owner and manager
b. If a transfer or change in ownership, former owner must sign below:
| hereby consent to the requested transfer of this license:
Date

5. Has applicant, or any of the persons listed above, within the past five years had any license to engage in the sale of
alcoholic beverages revoked or suspended? _yes If yes, give details __2014 - 3 days, sale to minor, server misread DL Birthdate
A&M Hauck, Inc, - Buffalo Wings & Rings, Minot, ND
6. If a new application, has applicant or any of the persons listed above, engaged in the sale or transportation of
alcoholic beverages previously? __yes If yes, give details __A&M Hauck, Inc, Buffalo Wings & Rings, Minot, ND

7. Has applicant, or any of the persons listed above, within the past five years, had an application for any federal, state
or local license of any type rejected or denied? If yes, give details no

8. Is there any agreement or understanding, or proposed agreement or understanding to obtain the license for another,
or to operate the business for another, or as an agent for another? ___ N0 If yes, give details

9. Has the business been sold or leased, or is there any intention to sell or lease, the business to another? no
If yes, give details

10. Has the applicant, or any of the persons listed above, any interest in whatsoever, directly or indirectly, any other
licensed liquor establishment within or without the State of North Dakota? _yes If yes, give details
A&M Hauck, Inc. Buffalo Wings & Rings, Minot, ND

11.  Will the applicant, or any of the persons listed above, be engaged in any other business other than the sale of liquor
under the license applied for? _Y€S If yes, give details __F0ood and Beverage

12. Have all property taxes and special assessments currently due been paid? _Yes If not, explain




| hereby agree and consent that authorized officers or representatives of the city may enter the premises licensed at any
time to inspect the same and records of the business, and hereby waive any and all rights under the Constitution of the
United States or State of North Dakota relative to searches and seizures without issuance of or use of a search warrant,
and agree that | will not claim such immunities, and that such search, inspection and seizure may be made at any time
without a warrant.

I agree that | will not transfer to sell this license, if granted, without the prior approval of the governing body and in
accordance with applicable ordinances.

| also agree that should any of the information contained in this application change within the period of the license, if
granted, that | will inform city officials immediately and furnish such details as may be requested by such officials
concerning any such changes. | also agree that should there be a change in ownership or management during the period
of the license, prior approval of the Board of City Commissioners is required.

| further agree that misrepresentation, false statement, or omission in this application shall be grounds for rejection of said
application or for revocation or suspension of any license granted.

ﬂ[%’ra. %7 /W 5‘86;/7"?%-5#

§  ZACHARY BURDICK i Signature of Applicant
PR

NN?.YI.AC%YM“IBS%PU,NS &.LEF?EENSOE?’?I‘HZI;A;(&EA Subscribed and sworn to before me this _ L™ day of _EA;._ M

Notary Public%\/

LR R R O R R R O I R R R R R O R

Recommend application be: APPROVED DENIED

Reasons for negative recommendation

Date:

Chief of Police

Date:

City Administration

Revised: 2/1/12
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INTERTECH DESIGN SERVICES, INC. HAS EXERCISED REASONABLE skiLL | Date Drawn
: . DESGN SEICES, ING. 1S NOT A GOARANTOR o ot PRoeer sy | 07/15/16 LJD
Intertech Design Services, Inc. "UMTED 7o WORK. SHECIFCALLY PLRFORMED Fon e i [Job No. |Checked
BlSMARCK OMISSIONS OF THE CLIENT, NOR THIRD PARTIES NOT UNDER THE _
Architecture and Engineering DIRECT CONTROL OF INTERTECH DESIGN SERVICES, INC.. 15—-0505 JKR

9675 Montgomery Rd. Cincinnati, Ohio 45242

Telephone: (513) 791-5588 Fax: (513) 792-7922
Web: www.intertechdesign.net

4424 N. 15TH STREET
BISMARCK, ND 58503

AS AN INSTRUMENT OF PROFESSIONAL SERVICE, IS THE PROPERTY OF
INTERTECH DESIGN SERVICES, INC. AND IS NOT TO BE USED, IN
WHOLE OR IN PART, FOR ANY OTHER PROJECT, WITHOUT THE WRITTEN
AUTHORIZATION OF INTERTECH DESIGN SERVICS INC.  COPYRIGHT
2016: INTERTECH DESIGN SERVICES, INC. ALL RIGHTS RESERVED.

(C) COPYRIGHT NTERTECH DESIGN 8ERVICES, NC.. 2016

THIS DOCUMENT, AND THE IDEAS AND DESIGNS INCORPORATED HEREIN,

Sheet Number

PLAN




LEASE AGREEMENT

This lease agreement is entered into between A&M Hauck Investments, LLC, referred
to as “lessors,” and BWR-Bismarck, Inc., referred to as “lessee.”

SECTION ONE
DESCRIPTION OF PREMISES
Lessors lease to lessee the premises described as 4424 N 15" Street, Bismarck, ND.
SECTION TWO
TERM

The term of this lease agreement is twenty (20) years, beginning on 12/1/2016, and
terminating on 11/30/2036, 11:59 PM.

SECTION THREE
RENT

A. The total rent under this lease agreement is|jjfjrer year.

B. Lessee shall pay lessors the above-specified amount in installments of -ach
week, beginning on 12/1/2016, with succeeding payments due on each Tuesday of each
subsequent week during the term of the lease agreement.

SECTION FOUR

USE OF PREMISES

The demised premises are to be used for the purposes of operating a restaurant. Lessee
shall restrict its use to such purposes, and shall not use or permit the use of the demised
premises for any other purpose without the prior, express, and written consent of lessors,
or lessors’ authorized agent.

SECTION FIVE
RESTRICTIONS ON USE

A. Lessee shall not use the demised premises in any manner that will increase risks
covered by insurance on the demised premises and result in an increase in the rate of
insurance or a cancellation of any insurance policy, even if such use may be in furtherance
of lessee’s business purposes.

B. Lessee shall not keep, use, or sell anything prohibited by any policy of fire insurance
covering the demised premises, and shall comply with all requirements of the insurers
applicable to the demised premises necessary to keep in force the fire and liability
insurance.

SECTION SIX

/\



WASTE, NUISANCE, OR UNLAWFUL ACTIVITY

Lessee shall not allow any waste or nuisance on the demised premises, or use or allow
the demised premises to be used for any unlawful purpose.

SECTION SEVEN
DELAY IN DELIVERING POSSESSION

This lease agreement shall not be rendered void or voidable by the inability of lessors
to deliver possession to lessee on the date set forth in Section Two. Lessors shall not be
liable to lessee for any loss or damage suffered by reason of such a delay; provided,
however, that lessors does deliver possession no later than December 1, 2016. In the event
of a delay in delivering possession, the rent for the period of such delay will be deducted
from the total rent due under this lease agreement. No extension of this lease agreement
shall result from a delay in delivering possession.

SECTION EIGHT
UTILITIES

Lessee shall arrange and pay for all utilities furnished to the demised premises for the
term of this lease agreement, including, but not limited to, electricity, gas, water, sewer,
and telephone service.

SECTION NINE
REPAIRS AND MAINTENANCE
Lessee shall maintain the demised premises and keep them in good repair at its expense.
SECTION TEN
DELIVERY, ACCEPTANCE, AND SURRENDER OF PREMISES

A. Lessors represents that the demised premises are in fit condition for use by lessee.
Acceptance of the demised premises by lessee shall be construed as recognition that the
demised premises are in a good state of repair and in sanitary condition.

B. Lessee shall surrender the demised premises at the end of the lease term, or any
renewal of such term, in the same condition as when lessee took possession, allowing for
reasonable use and wear, and damage by acts of God, including fires and storms. Before
delivery, lessee shall remove all business signs placed on the demised premises by lessee
and restore the portion of the demised premises on which they were placed in the same
condition as when received.

SECTION ELEVEN



PARTIAL DESTRUCTION OF PREMISES

A. Partial destruction of the demised premises shall not render this lease agreement
void or voidable, nor terminate it except as specifically provided in this lease agreement.
If the demised premises are partially destroyed during the term of this lease agreement,
lessors shall repair them when such repairs can be made in conformity with governmental
laws and regulations, within a reasonable period of time. Written notice of the intention of
lessors to repair shall be given to lessee within ten business days after any partial
destruction. Rent will be reduced proportionately to the extent to which the repair
operations interfere with the business conducted on the demised premises by lessee. Ifthe
repairs cannot be made within a reasonable time, either party shall have the option to
terminate this lease agreement.

B. Disputes between lessors and lessee relating to provisions of this section shall be
arbitrated. The parties shall each select an arbitrator, and the two arbitrators selected shall
together select a third arbitrator. The three arbitrators shall determine the dispute, and their
decisions shall be binding on the parties. The parties shall divide the costs of arbitration
equally between them.

SECTION TWELVE

ENTRY ON PREMISES BY LESSORS

Lessors reserves the right to enter on the demised premises at reasonable times to
inspect them and lessee shall permit lessors to do so.

SECTION THIRTEEN
SIGNS, AWNINGS, AND MARQUEES INSTALLED BY LESSEE

Lessee shall not construct nor place signs, awnings, marquees, nor other structures
projecting from the exterior of the demised premises without the prior, express, and written

consent of lessors.
SECTION FOURTEEN

BUSINESS SALE SIGNS

Lessee shall not conduct “Going out of Business,” “Lost Our Lease,” “Bankruptcy,” or
other sales of that nature on the demised premises without the written consent of lessors.

SECTION FIFTEEN
NONLIABILITY OF LESSORS FOR DAMAGES

Lessors shall not be liable for liability or damage claims for injury to persons or
property from any cause relating to the occupancy of the demised premises by lessee.
Lessee shall indemnify lessors from any and all liability, loss, or other damage claims or
obligations resulting from any injuries or losses of this nature.

SECTION SIXTEEN



LIABILITY INSURANCE

A. Lessee shall procure and maintain in force at its expense during the term of this
lease agreement and any extension of such term, public liability insurance with insurers
and through brokers approved by lessors. Such coverage shall be adequate to protect
against liability for damage claims through public use of or arising out of accidents
occurring in or around the demised premises, in a minimum amount of $1,000,000 for each
person injured, $1,000,000 for any one accident, and replacement cost for property damage.
The insurance policies shall provide coverage for contingent liability of lessors on any
claims or losses. The insurance policies shall be delivered to lessors for safekeeping. Lessee
shall obtain a written obligation from the insurers to notify lessors in writing at least thirty
calendar days prior to cancellation or refusal to renew any policy.

B. If the insurance policies required by this section are not kept in force during the
entire term of this lease agreement or any extension of such term, lessors may procure the
necessary insurance and pay the premium for it, and the premium shall be repaid to lessors
as an additional rent installment for the month following the date on which the premiums
were paid by lessors.

SECTION SEVENTEEN

ASSIGNMENT, SUBLEASE, OR LICENSE

A. Lessee shall not assign or sublease the demised premises, or any right or privilege
connected with the demised premises, or allow any other person except agents and
employees of lessee to occupy the demised premises or any part of the demised premises
without first obtaining the written consent of lessors. A consent by lessors shall not be a
consent to a subsequent assignment, sublease, or occupation by other persons.

B. An unauthorized assignment, sublease, or license to occupy by lessee shall be void
and shall terminate this lease agreement at the option of lessors.

C. The interest of lessee in this lease agreement is not assignable by operation of law
without the written consent of lessors.

SECTION EIGHTEEN
REMEDIES OF LESSORS FOR BREACH BY LESSEE

Lessors shall have the following remedies in addition to their other rights and remedies
in the event lessee breaches this lease agreement and fails to timely cure such default:

In the event of a breach of this lease other than the obligation to pay rent the lessors
may cure such breach themselves and impose the cost thereof as additional rent,
amortizable over the then balance of the lease term including a reasonable interest
component. Alternatively, lessors may treat the breach as being the equivalent of a breach
relating to the payment of rent.

In the event of a breach of this lease relating to the payment of rent, lessors may retake
possession of the property and relet it, without such action relieving lessee of its obligation
under this lease. Inthe event of such repossession and reletting the lessee shall be obligated
to the lessors for (1) the amounts then presently owing under the lease, whether liquidated



or non-liquidated, and (2) all future payments of rent due under the lease, discounted to a
net present worth value by means of a calculation thereof which employs a then reasonable
rate of interest, less the net present worth value of the rent payments due under the reletting,
calculated at the same rate of interest. Alternatively, lessors may retake possession of the
property with or without releting it, and may treat this lease as entirely terminated, except
for the obligation on the part of the lessee to pay to lessors all amounts then presently owing
under the lease, whether liquidated or non-liquidated.

Before availing themselves of the rights exercisable by them under this section, lessors
shall provide lessee with five business days written notice of the claimed breach of the
lease upon which the lessors intend to act, and lessee shall have five business days after
their receipt of such notice to cure the breach.

SECTION NINETEEN
CONDEMNATION

Eminent domain proceedings resulting in the condemnation of a part of the demised
premises, but leaving the remaining premises reasonably usable by lessee for the purposes
of its business, will not terminate this lease agreement. The effect of any condemnation,
where the option to terminate is not exercised, will be to terminate this lease agreement as
to the portion of the demised premises condemned, and the lease of the remainder of the
demised premises shall remain intact. The rental for the remainder of the lease term shall
be reduced by the amount that the usefulness of the demised premises has been reduced for
the business purposes of lessee. Lessee assigns and transfers to lessors any claim it may
have to compensation for damages as a result of any condemnation.



SECTION TWENTY
WAIVERS
Waiver by lessors of any breach of any covenant or duty of lessee under this lease is
not a waiver of a breach of any other covenant or duty of lessee, or of any subsequent

breach of the same covenant or duty.

In witness, each party to this lease agreement has caused it to be executed at Minot,
North Dakota, on the dates indicated below.

an F. Hauck, President
BWR-Bismarck, Inc.

Dated: A [/,?‘-///é

an F. Hauck, President

A&M Hauck Investments, LLC

Dated: C/)ﬁ///é

/P

Mar}5 K. I-fau'ck, Secretary & Treasurer
A&M Hauck Investments, LLC

Dated: G320 6




Bisnmrck License Reviews

City of Bismarck
License Number: LIQ2016-00117 Licensee Name: BUFFALO WINGS & RINGS
Applied: 7/25/2016 Issued: Site Address: 4424 N 15TH ST
Expired: City, State Zip Code: BISMARCK, ND 58503
Status: PENDING Applicant: HAUCK, ALLAN F
Parent License: Owner: A & M HAUCK INVESTMENTS LLC

Contractor: <NONE>

Details:

NEW CLASS F-1 LIQUOR LICENSE APP

LIST OF REVIEWS

SENT DATE RETDU :T':ED DUE DATE TYPE CONTACT STATUS REMARKS

Review Group: ADMIN-POLICE

COMPLETENESS CHECK

7/25/2016 7/26/2016 7/26/2016 POLICE Tara Axtman COMPLETE background complete
Notes:

7/26/2016 7/26/2016 7/27/2016 LT REVIEW Gary Malo COMPLETE
Notes:

Diagram attached. Owners have clear records. No manager listed as the building is being built and won't be open for business until 2017. Once a
manager is identified a criminal history will be ran. Forward to DC.

Review Group: AUTO

LETENE E
7/25/2016 7/25/2016 7/26/2016 comp /ID':/IIIS\IS CHECK Marla Schroeder COMPLETE
Notes:
7/26/2016 7/26/2016 7/27/2016 DC REVIEW Randy Ziegler COMPLETE
Notes:

No manager listed as the building is being built and won't be open for business until 2017. Once a manager is identified a criminal history will be ran.
Forward to Chief.

. APPROVED
7/26/2016 8/1/2016 7/27/2016 CHIEF REVIEW Dan Donlin W/CONDITIONS

Notes:

Cannot completely approve until manager is identified and a background check is completed.

Dan

Printed: Thursday, 18 August, 2016 1of2 cRw

SYSTEMS



Bisnmrck License Reviews

City of Bismarck

8/1/2016 8/1/2016 8/2/2016 CITY ADMIN Jason Tomanek APPROVED

Notes:

Based on PD's review and approval, Administration approves.

MPLETENE HECK
8/1/2016 8/8/2016 8/2/2016 o FINAiS CHEC Marla Schroeder COMPLETE

Notes:

Printed: Thursday, 18 August, 2016 20f2 (e 4/ "4
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CITY OF BISMARCK
APPLICATION FOR RETAIL 1-3S-16 ‘1'&
ALCOHOLIC BEVERAGE LICENSE
(PARTNERSHIP OR CORPORATION)

License _\4 New License Application
Class _ ¥ | ____Renewal

__ Transfer

__ Relocation

NOTE: This application must be made under oath and be accompanied by required fees.

CHECK ONE: \_/Liquor and Beer CHECK ONE: KOn—Sale Only
___Beer __ Off-Sale Only
_V"Wine (Restaurants) ___Onand Off Sale

The undersigned states that the following information is true and correct.

NAME OF PARTNERSHIP OR CORPORATION _ o \lu 1WA idwient V ity ey Livnidd Yanewhp
DATE OF INCORPORATION Marvih Z 0¥ PHONE 101~ 2723 - %60\
ADDRESS_1¥060 W |2+ St cITY, STATE, ZP Riswava e VWO 5850\- 199
IF OUT OF STATE CORPORATION, IS CORPORATION REGISTERED IN NORTH DAKOTA?

NAME AND ADDRESS OF REGISTERED AGENT Duwnie V. Q’oé v “

B, WO SF54

CERTIFICATE NUMBER PHONE _
NAME OF BUSINESS FOR WHICH LICENSE IS REQUESTED LeJlu \WAQWSY Ve ey Livvida favtinogs
BUSINESS ADDRESS _|%60 W\ (24 & CITYSSTATE, zZiP Bisvworc ., VWO 5%561-17"
MAILING ADDRESS 5205 W Sentove Vv CITY, STATE, zIP_ Sioukfalls, 10 57187
PRIMARY CONTACT _WWLIStu Ve lSonr PHONE (. 05-905- |HYD

EMAIL

LIST ALL OFFICERS OR DIRECTOR OF CORPORATION OR PARTNERS, AND % OF OWNERSHIP (Attach separate
sheet, if necessary)

NAME Pyendo ScWwnid Y- ADDRESS/CITY/STATE _ Siouy, fulls SO5TIY

Councasrav
DATE OF BIRTH- M/F £ RACE DRIVER'’S LICENSE # AND STATE ISSUED

OCCUPATION Pvesidaviy | (LED TITLE Pyasident %OWNERSHIP _|.33°/

NAME Rolpsr T ADDRESS/CITY/STATE — Sione Fulls S0 5910%
RS I

o
DATE OF BIRT- M/F WA\ RACE DRIVER'S LICENSE # AND STATE ISSUED

0
OCCUPATION Qg‘b TlTLE-rYCQS\Mf/\/ %OWNERSHIP & . Q’I o

NAME THhowaod YWMvwis ADDRESS/CITY/STATE e\l Zw? A%, 80 590z

Cancasiav
DATE OF BIRTH- M/F _M__ RACE DRIVER'S LICENSE # AND STATE ISSUED _

occuPATION Yivttiae of Yivthopment-timie_Styurpvg %OWNERSHIP ___ . 0%°[s




MANAGER’S NAME \\ (WA ¢ ‘(Z.i Ly eV ADDRESS/CITY/STAT ‘(bibVVW’UVg
Cou e COSIA, i\ WY 5508
M/F ¥ RACE DRIVER'’S LICENSE # AND STATE ISSUED,

DATE OF BIRTH

OCCUPATION _(1 an anta VV\Ow\Md\L TITLE

LIST NAMES/ADDRESS/PERCENTAGE OF OWNERSHIP OF ANY PERSON OWNING AN INTEREST IN THE
BUSINESS _Ser ouluche

OWNER OF BUILDING OR PREMISES \Lel}y VA QWL Vembuyis Livnila Pavdbinevsin/d

NOTE: If owner is other than applicant, attach a copy of lease or rental agreement. Also, all applicants must attach a
copy of a blueprint or diagram on a separate sheet 11" x 8 %" in size, showing premises to be licensed. Show all exits,
bars, dining areas, (if any) beverage coolers and beverage storage areas. Indicate which are solid walls, half walls,
dividers, and movable partitions. Outline in different color ink, the area to be used for the sale and/or service of alcoholic
beverages if entire building is not so used. Include the direction “North” on the diagram.

1. Are manager and all partners legal residents of the United States and the State of North Dakota, and are all officers
or directors legal residents of the United States? 53 S If not, explain

2. Have any of the persons listed above been convicted of any crime within the past five years? If yes, list all
convictions, dates, location and disposition or sentence of each V™ ©

3. Doesthe b[JiIding meet all state and local sanitation and safety requirements? W\ € S

4. a. |f a transfer or change in ownership or management, list former owner and manager
b. If a transfer or change in ownership, former owner must sign below:
| hereby consent to the requested transfer of this license:
Date

5. Has applicant, or any of the persons listed above, within the past five years had any license to engage in the sale of
alcoholic beverages revoked or suspended? WO __ If yes, give details

6. If a new application, has applicant or any of the persons listed above, engaged in the sale or transportation of
alcoholic beverages previously? %Lb If yes, give details Tihovnas Wlovvis @ Brends Schwmidr—

Cowve vale o 0R%ustauna oLovis o oMner LS aaor L Ly s. Ylemw A Ao i~aortine
7. Has applicant, or any of the persons listed above, within the past five years, had an application for any federal, stgte

or local license of any type rejected or denied? If yes, give details Wo

8. Is there any agreement or understanding, or proposed agreement or understanding to obtain the license for another,
or to operate the business for another, or as an agent for another? VM If yes, give details

9. Has the business been sold or leased, or is there any intention to sell or lease, the business to another? VW
If yes, give details

10. Has the applicant, or any of the persons listed above, any interest in whatsoever, directly or indirectly, any other
licensed liquor establishment within or without the State of North Dakota? %153 If yes, give details
;D\cu\& e odmene &

11. Will the applicant, or any of the persons listed above, be engaged in any other business other than the sale of liquor
under the license applied for? 33 1) If yes, give details AV LU 000V~ ANWA

12. Have all property taxes and special assessments currently due been paid? L% 0> _ If not, explain




| hereby agree and consent that authorized officers or representatives of the city may enter the premises licensed at any
time to inspect the same and records of the business, and hereby waive any and all rights under the Constitution of the
United States or State of North Dakota relative to searches and seizures without issuance of or use of a search warrant,
and agree that | will not claim such immunities, and that such search, inspection and seizure may be made at any time
without a warrant.

| agree that | will not transfer to sell this license, if granted, without the prior approval of the governing body and in
accordance with applicable ordinances.

| also agree that should any of the information contained in this application change within the period of the license, if
granted, that | will inform city officials immediately and furnish such details as may be requested by such officials
concerning any such changes. | also agree that should there be a change in ownership or management during the period
of the license, prior approval of the Board of City Commissioners is required.

| further agree that misrepresentation, false statement, or omission in this application shall be grounds for rejection of said
application or for revocation or suspension of any license grangted. 7.

E:MELIT"D_QRYP&Q'&'BERG.E Subscrlbed and swp for e this __ >~ 2ay of J"@ Zolo
SOUTH DAKOTA @2;

oot o et IS

* k % **************************************;************************

Recommend application be: APPROVED DENIED

Reasons for negative recommendation

Date: .
Chief of Police :

Date:

City Administration

Revised: 2/1/12



LIQUOR LICENSE SITE DIAGRAM REQUIREMENTS

« Site diagrams are to be submitted on a plain sheet of paper, 81/2 x 11 inch size. There
shall be one-inch margin left clear on all edges of the diagram.

« The licensed area shall be identified within the margins.

+ The agency name shall be included on the diagram.

» The direction “North” shall be included on the diagram.

» The interior design of the licensed area shall be represented. This should include
entrances, exits, interior doors, windows, tables, coolers, storage offices and room

dividers.

« The diagram may be hand drawn, but it must be neat and reésonably accurate. Do not:;
submit copies of construction blueprints. ,

« If the licensed site is part of a larger complex such as a restaurant, areas such as
mixing, serving and storage must be identified.

* Do not use reference or hi-lite markers to identify areas as they do not reproduce when
copied.

%é /?\CO@L AWML \/\/\\v\uvo\‘\ sl Diaavoowe
s Vove o Yo lnwd aved Wil
Otrae Do WAt %/\/\wg\f L Cnmensihy
o e Leoaal i g
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APPLICATION FOR SUNDAY “ON SALE”
ALCOHOL BEVERAGE LICENSE

Name of Licensee \Le\\ui) \Whdwisr Ventuves | wnded oudnevghh; N

Class of City of Bismarck retail liquor license currently held _V\ O

Location of licensed premises | SO0 |\ {721~ St '%ib\/v\owt,\L,\/\ﬂ 5896|179

Name of manager or local contact person Wi(LV\C ‘2& Loy

The fee for a Sunday alcoholic beverage license is 20% of the applicant’s annual retail fee.
Applications made for the remainder of a partial year are prorated. One fee covers on-sale, off-
sale or both. Fee enclosed Pleast sena o tviveia. adlev opprovm |

| am applying for both a Sunday on and off sale license. YES NO \/

The normal term for a Sunday alcoholic beverage license is August 1% through July 31%.
Applications must be submitted by July 1% of each year. Any application submitted after July
1st of each year shall be for the remainder of the term.

The undersigned licensee certifies that it is now paying and will continuously pay the City’s
restaurant tax and by signing this application, consents to the release of the licensee’s sales
tax records by the North Dakota State Tax Department to the City of Bismarck. If such
payment should cease during the term, this license shall be void and the licensee shall be
ineligible for a Sunday alcoholic beverage license for the remainder of the term. The
undersigned also agrees that it will observe all of the rules and regulations of its retail license
in the use of this license and that this license permits only the “on sale” of alcoholic beverages.

Dated this 22 day of :\—w\\l/ 20125

Ab'plicant/ icensee

Chief of Police Date

City Administration Date
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Kelly Inns, Ltd. Shareholder List

Name

Aspen Dahl

Fred Ening, Jr.

DeEtte and Edward Geddes

Diane Howe

Paula Howe

Desiree Hortness

Amber Howe

Joshua Howe

Zander Howe

Justin Howe

Shanna Howe

Nolan Howe

Everett Robert Howe

Stephen M. Laird

Mark J. Mueller

Steven B. Mueller

John P. Peterson

Kiersten R. Peterson

Anders J. Peterson

Jacob P. Peterson

Karryn L. Peterson

Kari L. Rowe

Elli M. Rowe

Nora L. Rowe

Tonya L. Rowe

Christian A. Roeder

Asher K. Rowe

Olivia Lynn Rowe

Isaac William Rowe

Thaddeaus Stofferahn

Aubrey Elizabeth Stofferahn

Elizabeth Marie Stofferahn

Jana L. Sweetman

August Tilden Stofferahn

Nichol Terveer

Troy or Suzanne Tecklenburg

Warren Terveer

Lake Terveer

Aftyn Terveer

Kinsley Wyn Terveer

City, State, Zip Shares Ownership% [Title
adison, SD 57042 800 0.06%|Shareholder
pearfish, SD 57783-7083 11,026 0.87%|Shareholder
acoma, SD 57365 2,333 0.18%|Shareholder
ioux Falls, SD 57108 800 0.06%|Shareholder
ioux Falls, SD 57106 800 0.06%|Shareholder
adison, SD 57042 800 0.06% |Shareholder
ioux Falls, SD 57106 800 0.06%|Shareholder
joux Falls, SD 57106 1,660 0.13%|Shareholder
joux Falls, SD 57106 800 0.06% |Shareholder
ioux Falls, SD 57110 800 0.06%|Shareholder
ioux Falls, SD 57110 800 0.06%|Shareholder
joux Falls, SD 57110 800 0.06% |Shareholder
joux Falls, SD 57110 800 0.06% |Shareholder
maha, NE 68124 100 009 e Nl
& Director
acoma, SD 57365 2,333 0.18%|Shareholder
acoma, SD 57365 2,334 0.18%|Shareholder
anton, SD 57013 1,600 0.13%|Shareholder
anton, SD 57013 1,600 0.13%|Shareholder
anton, SD 57013 1,600 0.13%|Shareholder
anton, SD 57013 1,600 0.13%/|Shareholder
anton, SD 57013 1,600 0.13%|Shareholder
urfreesboro, TN 37128 1,600 0.13%|Shareholder
urfreesboro, TN 37128 1,600 0.13%|Shareholder
urfreesboro, TN 37128 1,600 0.13%|Shareholder
laine, MN 55449 17,966 1.42%|Shareholder
Blaine, MN 55449 1,600 0.13%|Shareholder
Blaine, MN 55449 1,600 0.13%|Shareholder
Blaine, MN 55449 1,600 0.13%|Shareholder
Blaine, MN 55449 1,600 0.13%|Shareholder
Humboldt, SD 57035 800 0.06% |Shareholder
Humboldt, SD 57035 800 0.06% |Shareholder
Humboldt, SD 57035 800 0.06% |Shareholder
Sioux Falls SD 57105 527 0.04%|Shareholder
Humboldt, SD 57035 800 0.06%|Shareholder
Brandon, SD 57005 800 0.06%|Shareholder
Harrisburg, SD 57032 400 0.03%|Shareholder
Brandon, SD 57005 800 0.06% |Shareholder
Brandon, SD 57005 800 0.06%|Shareholder
Brandon, SD 57005 800 0.06%|Shareholder
Brandon, SD 57005 800 0.06%|Shareholder




Kelly Inns, Ltd. Shareholder List

Name Address City, State, Zip Shares Ownership% [Title
Dawid 4. Falder Revoggbie Living Mitchell SD 57301 750 0.06% |Shareholder
Trust, David J. Halder, Trustee '
Shareholder-
Brenda Schmidt Sioux Falls, SD 57108 16,791 1.33% |Director &
President
Meredith Larson Sioux Falls, SD 57110 8 0.00% S aeholder
& Director
Dawn Koble Maple Grove, MN 55369 300 0.02% |Shareholder
Kari Shanard Koenders Sioux Falls, SD 57105 32,558 2 5g55| CNareholder
& Director
Thomas J. Morris Dell Rapids, SD 57022 1,000 .08 Rarehiolder
&Secretary
Rick or Victoria Jones Murray Pierre, SD 57501 7,780 0.62%|Shareholder
Maria E. Nelson Sioux Falls, SD 57105 1,000 0.08% |Shareholder
Heidi Shanard-Neuhart Mount Vernon, SD 57363 32,557 2.58% |Shareholder
Larey Olawsky: Living Trust, Lary & Sioux Falls, SD 57108 10,000 0.79% |Shareholder
Marcella Olawsky, Trustees
Marelle Clawsky Living Trus, Sioux Falls, SD 57108 10,000 0.79%|Shareholder
Marcella & Larry Olawsky, Trustees
Leah Peterson Canton, SD 57013 25,366 2.019| Shareholder
& Director
Michael & Emily Risty, JTWROS Baldwin ND 58521 19,138 1.51%|Shareholder
Harold D. or Linda J. Rensberger Sioux Falls, SD 57106 5,715 0.45% |Shareholder
Michael Risty Baldwin ND 58521 4,240 0.34%|Shareholder
Shelby Ann Pogatchnik Farmington, MN 55024 23,378 1.85%|Shareholder
Brian Rowe Murfreesboro, TN 37128 25,366 2.01%|Shareholder
Kevin Rowe Blaine, MN 55449 9,000 0.71%|Shareholder
Kelly Sweet Sioux Falls, SD 57105 3,827 0.30%|Shareholder
Jon Sweet Sioux Falls, SD 57105 1,594 0.13%|Shareholder
Benjamin Patrick Sweetman Sioux Falls, SD 57105 1 0.00%|Shareholder
[Patrick Sweetman, Guardian]
Dan Schank Sioux Falls, SD 57105 4,275 0.34%|Shareholder
Jeff or Anita Schoenhard West Yellowstone, MT 59758 1,525 0.12%|Shareholder
Iris Shanard Bridgewater, SD 57319 1 0.00% |Shareholder
Laurie J. Shanard Burlington, VT 05401 32,557 2.58%|Shareholder
Lisa Thimjon Sioux Falls, SD 57108 600 0.05%|Shareholder
Sarah Jane Hauge 1 Wayzata, MN 55391 600 0.05%|Shareholder
Ryan Thimjon Minneapolis, MN 55408 600 0.05%|Shareholder
Jill Greenfield Sioux Falls, SD 57108 1,200 0.09% |Shareholder
Lucas Dahl 1 Brookings, SD 57006 800 0.06%|Shareholder




Kelly Inns, Ltd. Shareholder List

Name

Martha Sweet

Richard C. Sweetman

Kathleen A. Sweetman

Erin Elizabeth Algie

Kelly Sweetman Halm

Thomas R. Sweetman

Gerald P. Sweetman Living Trust
dated 7/29/04, Gerald P. Sweetman, Trustee

Molly O'Rourke Irgens

Patrick Sweetman

Richard C. or Kathleen A. Sweetman

Mary Patricia Sweetman Living Trust
dated 7/29/04

Robert or Joan Thimjon

James Bart or Kathryn Ann Witkower

John Mason Brooks & Linda Carlson
Brooks Living Trust, Linda Carlson
Brooks, Trustee

Henry Carlson, Il

Jane M. Carlson

Kimberly C. Carlson

Gretchen E. Ela

Richard L. Gliszinski

Jerri Johnson

Brittany Brooks

Traci Brooks

Deborah W. Billion Revocable Trust

Anna Dodd Carlson

Elizabeth D. Carlson

Henry Thomas Carlson

Judy Dvoracek

Russell Greenfield

Gregg S. Greenfield

John W. Gleeson Trust

City, State, Zip Shares Ownership% |[Title
Sioux Falls, SD 57105 4,000 0.32%|Shareholder
Sioux Falls, SD 57101 19,247 1,52% | Soareholder
& Director
Sioux Falls, SD 57101 9,100 0.72%|Shareholder
San Marcos, CA 92078 9,223 0.73%|Shareholder
San Marcos, CA 92078 9,223 0.73%|Shareholder
Sioux Falls, SD 57101 9,223 0,739 |2ErRa0 e
& Director
Sioux Falls, SD 57118 24,785 1,969 Shareholder
& Director
Minneapolis, MN 55404 17,134 1.36%|Shareholder
Sioux Falls, SD 57105 16,607 1.31%|Shareholder
Sioux Falls SD 57101 1,318 0.10%|Shareholder
Sioux Falls, SD 57118 162 0.01%|Shareholder
Shareholder
Sioux Falls, SD 57108 12,321 0.97%|& Treasurer
(Robert)
Charlottesville, VA 22903 21,816 1.73%|Shareholder
Rockwall, TX 75087 39,276 3.11%|Shareholder
Sioux Falls, SD 57104 14,306 1.13%|Shareholder
Sioux Falls, SD 57108 52,278 4.14%|Shareholder
Littleton, CO 80120 47,913 3.79%|Shareholder
Littleton, CO 80120 22,952 1.82%|Shareholder
Ft Collins CO 80522 2,000 0.16%|Shareholder
Sioux Falls, SD 57110 3,431 0.27% |Shareholder
Rockwall, TX 75087 4,240 0.34%|Shareholder
Rockwall, TX 75087 4,240 0.34%|Shareholder
Sioux Falls, SD 57105 5,000 0.40%|Shareholder
Sioux Falls, SD 57108 4,783 0.38% |Shareholder
Sioux Falls, SD 57108 4,783 0.38% |Shareholder
Sioux Falls, SD 57108 4,783 0.38% |Shareholder
Fargo, ND 58103 6,053 0.48%|Shareholder
Sioux Falls SD 57108 10,000 0.79%|Shareholder
Sioux Falls, SD 57105 1,200 0.09% |Shareholder
Sioux City, |A 51104 10,000 0.79%|Shareholder




Kelly Inns, Ltd. Shareholder List

Name

J. Richard Borman

Mary Borman

Henry Carlson, Jr.

Eleanor Carlson

John D. Darst Trust Agreement, John
Darst, Trustee

Rodney S. Dickey Disclaimer Trust,
Susan Leach & Margaret V. Dickey,
Trustees

David F. Dinsmore

Mary Ann Ellis

Frederick K. Ening Credit Trust, Fred
Ening, Jr., Trustee

Mary Alice Hillier Separate Property
Trust

Larry Howe

Ronald Howe

Sally O. Herfurth Revocable Trust

Donald W. Kelpin Living Trust, Don
Kelpin, Trustee

W. Ray Laird, IlI

First Bank & Trust, N.A., Katherine
M. Laird Q-TIP Trust

First Bank & Trust, N.A., W. Ray
Laird, Jr. Residuary Trust

Sophie or G. Malcolm McConnell

Joan B. Olson

Kathleen S. Rothenberger Revocable

Trust Agreement dated 12/21/04, or
successor trustee thereto

Jill M. Rothenberger

Murray Asher Rowe Trust, Murry &
Helen Rowe, Trustees

Helen Irene Rowe Trust, Helen &
Murray Rowe, Trustees

Greg Schjodt or Darci Hortness

Dave Sweet

Address

City, State, Zip Shares Ownership% |Title
Kennesaw GA 30152 5,271 0.42%|Shareholder
Ft Collins CO 80524 1,054 0.08%|Shareholder
Sioux Falls, SD 57110 1,000 0,083 [Sharcholder
& Director
Sioux Falls, SD 57110 10,000 0.79% |Shareholder
Bloomington, MN 55431 7,895 0.62% |Shareholder
Fort Worth TX 76109-1215 6,370 0.50% |Shareholder
Sioux Falls, SD 57105 17,502 1.38% |Shareholder
Ft Collins CO 80522 5,271 0.42% |Shareholder
Spearfish, SD 57783-7083 25,205 1.99%|Shareholder
El Cajon, CA 92021-2520 11,434 0.90% |Shareholder
Sioux Falls, SD 57108 32,853 2,609 |Sharenolder
& Director
Sioux Falls, SD 57103-0801 35,853 2.84%|Shareholder
Wayzata, MN 55391 21,815 1.73%|Shareholder
Sioux Falls, SD 57106 29,290 2.32%|Shareholder
La Quinta, CA 92253 61,408 o
& Director
Sioux Falls, SD 57101-1347 53,833 4.26%|Shareholder
Sioux Falls, SD 57101-1347 32,005 2.53%|Shareholder
New York, NY 10024 23,841 1.89%|Shareholder
Sioux Falls, SD 57108 5,271 0.42% |Shareholder
St. Paul, MN 55113 14,404 1.14%|Shareholder
St. Paul, MN 55113 5,271 0.42%|Shareholder
Canton, SD 57013 34,174 2.70%|Shareholder
Canton, SD 57013 34,174 2.70%|Shareholder
Sioux Falls, SD 57107 16,850 1.33%|Shareholder
Sioux Falls, SD 57105 34,767 2,759 Shareholder

& Director




Kelly Inns, Ltd. Shareholder List

Name

David Wollman, Sr.

IAddress

City, State, Zip Shares Ownership% |Title
Sioux Falls SD 57106 335 0.03%|Shareholder
TOTAL 1,264,149 100.00%




South Dakota Alcohol Beverage License
Tom Morris

1. Liquor Licenses held by Regency Midwest Ventures Limited Partnership
(Limited partner of Regency Midwest)

ClubHouse Inn & Suites, Westmont, Illinois

Arrowwood Resort by ClubHouse, Okoboji, Iowa

Park Place Hotel, Traverse City, Michigan

Arrowwood Resort & Conference Center by ClubHouse, Alexandria, Minnesota
Crown Plaza Hotel and Conference Center, Plymouth, Minnesota
ClubHouse Inn & Suites, Albuquerque, New Mexico

Best Western Ramkota Hotel, Aberdeen, South Dakota

Best Western Ramkota Hotel, Pierre, South Dakota

Best Western Ramkota Hotel, Rapid City, South Dakota

Best Western Ramkota Hotel, Watertown, South Dakota

Best Western Ramkota Hotel, Casper, Wyoming

FMTIEER e Ao o

2. Liquor Licenses Held by The Ramkota Companies, Inc. and Partnership
(Shareholder of The Ramkota Companies and limited partner of Regency CSP)

a. Best Western Plus Ramkota Hotel, Sioux Falls, South Dakota
b. Custer State Park Resort, South Dakota (Regency CSP Ventures Limited
Partnership)

3. Liquor Licenses Held by Deadwood Resort, L.L.C.
(Limited partner in Regency Deadwood Ventures Limited Partnership)

* The Lodge at Deadwood, Deadwood, South Dakota

4. Liquor Licenses Held by Grand Lake Ventures, L.L.C.
(Member)

* Grand Lake Lodge, Grand Lake, Colorado
5. Liquor Licenses Held by Kelly Midwest Ventures Limited Partnership
(Officer and Limited Partner)

* Best Western Kelly Inn, Minot, North Dakota
» Staybridge Suites, Sioux Falls, South Dakota

6. Liquor Licenses Held by Kelly Midwest Ventures Limited Partnership
(Officer and Limited Partner)

a) Staybridge Suites, Sioux Falls, South Dakota
b) Holiday Inn Express, Sioux Falls, South Dakota
¢) La Quinta Inn & Suites, Sioux Falls, South Dakota



South Dakota Alcohol Beverage License
Brenda Schmidt

1. Liquor Licenses Held by Kelly Midwest Ventures Limited Partnership
(Officer and Limited Partner)

a)
b)
c)
d)
e)
f)
g)

Best Western Kelly Inn, Minot, North Dakota
Best Western Kelly Inn , Fargo, North Dakota
Staybridge Suites, West Des Moines, lowa

Best Western Kelly Inn, Omaha, Nebraska
Staybridge Suites, Sioux Falls, South Dakota
Holiday Inn Express, Sioux Falls, South Dakota
La Quinta Inn & Suites, Sioux Falls, South Dakota



Bisnmrck License Reviews

City of Bismarck
License Number: LIQ2016-00116 Licensee Name: CAPITAL STREET GRILLE & BAR
Applied: 7/25/2016 Issued: Site Address: 1800 N 12TH ST
Expired: City, State Zip Code: BISMARCK, ND 58501
Status: PENDING Applicant: NELSON, MISTY
Parent License: Owner: KELLY MIDWEST VENT LTD PTNRSHP

Contractor: <NONE>

Details:

NEW CLASS F-1 LIQUOR LICENSE APP

THIS IS THE FORMER MINERVA'S RESTAURANT @ KELLY INN

LIST OF REVIEWS

SENT DATE RET[';J :Tl\IIEED DUE DATE TYPE CONTACT STATUS REMARKS

Review Group: ADMIN-POLICE

7/25/2016 7/25/2016 7/26/2016 COMPLE:ETIECSES CHECK Tara Axtman COMPLETE background complete
Notes:

7/25/2016 7/25/2016 7/26/2016 LT REVIEW Gary Malo COMPLETE
Notes:

Diagram attached. Manager has clear record. Forward to DC.

Review Group: AUTO

7/25/2016 7/26/2016 7/26/2016 DC REVIEW Randy Ziegler COMPLETE

Notes:

0Ok, forward to Chief.

LETENE E
7/25/2016 7/25/2016 7/26/2016 comp /ID':/IIIS\IS CHECK Marla Schroeder COMPLETE
Notes:
7/26/2016 8/1/2016 7/27/2016 CHIEF REVIEW Dan Donlin APPROVED
Notes:
8/1/2016 8/1/2016 8/2/2016 CITY ADMIN Jason Tomanek APPROVED
Notes:

Based on PD's review and approval, Administration approves.

Printed: Thursday, 18 August, 2016 1of2 cRw

SYSTEMS



Bisnmrck License Reviews

City of Bismarck
8/1/2016 8/8/2016 8/2/2016 COMPLEESE? CHECK Marla Schroeder APPROVED

Notes:

Printed: Thursday, 18 August, 2016 20f2 ('DW

SYSTEMS



CITY OF BISMARCK
Ordinance No. 6232

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 10-05-08 OF THE
BISMARCK CODE OF ORDINANCES (REV.) RELATING TO PLACEMENT OF
POLES RESTRICTED.

BE 1T ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 10-05-08 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Placement of
Poles Restricted i1s hereby amended and re-enacted to read as
follows:

10-05-08. Placement of Poles Restricted. A pole for the
holding or conveying of any wire, er—wires—oF cables or any
other equipment or installation to be used in connection with
the provision of cell, data, telegraph, telephone, cable
television, electric lighting, e electric power service Or any
other utility or communication service to the public, with or
without a franchise, may not be placed in any public right-of-
way or other public place within the city without prior approval
by the city engineer.

Section 2. Severability. IT any section, sentence,
clause or phrase of this ordinance i1s for any reason held to be
invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Page 1 of 1




Bismarck

FINANCE DEPARTMENT

DATE: September 6, 2016

FROM: Rebecca Collins /\),\Q/

ITEM: Public Hearing and Confirmation of Special Assessment Districts
REQUEST

To hold a public hearing for the special assessment districts and confirm the assessments.
Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

The assessment lists for the attached special assessment improvement districts have been
prepared and published in the Bismarck Tribune. The Special Assessment Commission (SAC)
confirmed the assessment lists at their meeting on Thursday, August 11, 2016. Please note that
Street Improvement District No. 489 was approved by SAC but the public hearing will only be for
Units1 and 3. Corrections in Unit 2 have been identified since the SAC approval so a public hearing
will be scheduled on a later date. Units 1and 3 have been added to the assessment list for the
public hearing. The next step in the assessment process is the final public hearing in front of the
Board of City Commissioners.

Section 40-23-14 of North Dakota Century Code (NDCC) requires an aggrieved person objecting to
the assessment lists to file a written notice of appeal prior to the City Commission meeting. At this
time, no written appeals have been filed.

In accordance with North Dakota Century Code 40-23-15, the City Commission shall hear and
determine appeals and objections, and may increase or decrease any of the assessments as it may
deem just. However, the aggregate amount of all assessments shall not be changed, and no
assessments as adjusted shall exceed the benefit to the parcel of land on which it is assessed as
determined by the Comptroller. Upon conclusion of the hearings, Commission action is to confirm
assessment lists including any adjustments.

RECOMMENDED CITY COMMISSION ACTION
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Confirm the special assessment districts.

STAFF CONTACT INFORMATION

Rebecca Collins, beollins@bismarcknd.gov, (701) 355-1603.

Attachment



STORM SEWER IMPROVEMENT DISTRICT NO. 560

Nature of Improvements: Local Storm Water Improvements - Britannic Lane -
Voyager Place to Glenwood Drive; Glenwood Drive -
Britannic Lane to 190’ East of Downing Street; Downing
Street — 920’ South to 560’ North of Glenwood Drive

Total Assessed and Financed: $164,514.18

SANITARY SEWER IMPROVEMENT DISTRICT NO. 564

Nature of Improvements: Sanitary Sewer Main Extensions — Buckskin Avenue -
Brunswick Drive Intersection to 124 feet east of Washington
Street centerline on Versailles Avenue; Brunswick Drive -
10 feet west of High Meadows Fifth Addition east line to 10
Feet east of High Meadows Ninth Addition west line

Total Assessed and Financed: $420,727.80

STREET IMPROVEMENT DISTRICT NO. 488

Nature of Improvements: New Pavement, Curb & Gutter — Midwest Drive — Main
Avenue to 400’ south of Tandem Drive; Tandem Drive —
Midwest Drive to 52™ Street; Transport Drive — Midwest
Drive to Tandem Drive

Total Assessed and Financed: $2,251,296.32

STREET IMPROVEMENT DISTRICT NO. 489

Nature of Improvements: Mill/Overlay, Chip Seal (Resurfacing) with 25% Subsidy
Applied; New Pavement Ground Water Impacted Area
(Reconstruction) with 75% Subsidy Applied
Vancouver Lane; Ontario Lane;
Capitol Avenue; Interchange
Avenue; Capitol Way; Allison Drive; 16" Street; Spaulding
Avenue; Central Avenue; 13" Street; 14" Street; 15" Street

Total Assessed and Financed: $881,032.41

STREET IMPROVEMENT DISTRICT NO. 493

Nature of Improvements: Street Lighting — Calgary Avenue; Calgary Circle; Hamilton
Street; Nebraska Drive; Knudsen Loop; New Rockford Place;
Robinson Circle; Knudsen Avenue; Minnesota Drive; Alabama
Street; Jericho Road; Greensboro Drive; Liechty Place; French
Street; Jordan Street; Joppa Street; Saratoga Avenue;
Yorktown Drive; Greensboro Drive; Cumberland Loop; Trenton
Drive

Total Assessed and Financed: $969,783.16

STREET IMPROVEMENT DISTRICT NO. 495

Nature of Improvements: Concrete pavement repair project with 25% Subsidx Applied -
19" Street — 1-94 Overpass to Century Avenue; 26" Street —
Rock Island Place to Main Avenue
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Total Assessed and Financed: $904,625.09

STREET IMPROVEMENT DISTRICT NO. 501
Nature of Improvements: New Pavement, Curb & Gutter — Roundtop Road — 140’ east
Of High Creek Road to 270’ west of Valley Drive

Total Assessed and Financed: $360,555.90

STREET IMPROVEMENT DISTRICT NO. 502
Nature of Improvement. New Pavement, Curb & Gutter — Basalt Drive — 160’
South of LaSalle Drive to 170’ north of Granite Drive

Total Assessed and Financed: $100,686.98

WATER IMPROVEMENT DISTRICT NO. 326

Nature of Improvement. Water Main Extensions — Buckskin Avenue — Brunswick
Drive Intersection to 124 feet east of Washington Street
Centreline on Versailles Avenue; Brunswick Drive — 10
Feet west of High Meadows Fifth Addition east line to 10
Feet east of High Meadows Ninth Addition west line

Total Assessed and Financed: $229,455.00

WATER IMPROVEMENT DISTRICT NO. 327
Nature of Improvement. Water Main Extensions — Durango Drive — 275’ west of
Northern Sky Drive to 175’ south of Medora Avenue

Total Assessed and Financed: $55,741.80

CONTINUOUS DISTRICTS

Nature of Improvement: Rural Roads, Sanitary Sewer, Storm Sewer, and Water Trunk
Line Fees assessed to property that was outside the city limits at time of construction.
Trunk line fees are intended to recover the costs that Water & Sewer Ultilities have
already paid for over-size mains and other general infrastructure such as treatment
plants, pump stations, reservoirs, and trunk, water, and sewer mains already in place to
serve unannexed property. Trunk line fees for WA148 and SE 158 are comparable to an
access or hook-up fee. The other districts are for the parcel’s share of the cost in
established special assessment districts that the parcel would have been assessed had
the parcel been annexed at the time the district was created.

Storm Sewer Improvement District No. 100 (376 parcels) $ 235,216.01
Street Improvement District No. 100 (9 parcels) $ 153,597.56
Water Improvement District No. 148 (406 parcels) $ 528,150.00

Sanitary Sewer Improvement District No. 158 (389 parcels) $ 513,050.00



Bismarck

COMMUNITY DEVELOPMENT DEPARTMENT

DATE: August 16, 2016

FROM: Carl D. Hokenstad, AICP, Director of Community Development
ITEM: Heritage Park Addition — Annexation (Corrective Ordinance)
REQUEST

On June 23, 2015, the Board of City Commissioners approved Ordinance 6139, which annexed
Heritage Park Addition as well as the right-of-way needed to connect this subdivision to the existing
corporate limits. As an owner of property within the annexed area did not consent to annexation, a
corrective ordinance is required to remove that property.

The property is located in north Bismarck, west of North Washington Street along the south side of
57" Avenue NW.

Please place this item on the August 23, 2016 and the September 13, 2016 City Commission
meetings.

BACKGROUND INFORMATION

The property annexed included the North 100 feet of Auditor’s Lot H of the NEY4 of Section 17,
T139N-R80 W. At the time, staff had assumed that the easement obtained by Burleigh County for
the construction of 57th Avenue NW was similar to other easements obtained as could be treated
as the dedication of right-of-way; however, the easement obtained was only for roadway purposes.
As the owner of Auditor’s Lot H did not consent to the annexation of his property, a corrective
ordinance to remove that parcel is required.

RECOMMENDED CITY COMMISSION ACTION

August 23" Meeting of the Board of City Commissioners — consider Corrective Ordinance 6139 and
call for a public hearing on this item for the September 13" meeting of the Board of City
Commissioners.



September 13" Meeting of the Board of City Commissioners — hold a public hearing on Corrective
Ordinance 6139 and take final action on the ordinance.

STAFF CONTACT INFORMATION

Please contact Kim L Lee, AICP, the planner in our office assigned to this action, at 355-1846 or
klee@bismarcknd.gov.

Planning Manager Kim Lee will present this item at the meetings.



CORRECTIVE ORDINANCE NO. 6139

Correcting Ordinance Recorded as Document No. 837274

First Reading June 9, 2015
Second Reading June 23, 2015
Final Passage and Adoption June 23, 2015
Publication Date June 12 & 19, 2015

Corrected Date

AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF
THE CITY OF BISMARCK, NORTH DAKOTA, DECLARING THE TERRITORY
ANNEXED; DECLARING THE SAME TO BE A PART OF THE CORPORATE
LIMITS OF SAID CITY.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY
OF BISMARCK, NORTH DAKOTA.

Section 1.  Territory Annexed. The territory and land hereinafter
described is hereby declared and found to be a part of the corporate limits of the
City of Bismarck, North Dakota, as follows:

All of Heritage Park Addition, including Lot 1, Block 1, Lots 1-3, Block
2, Lots 1-4, Block 3, Lots 1-20, Block 4, Lots 1-11, Block 5, Lots 1-13,
Block 6, Lots 1-17, Block 7 and Lots 1-26, Block 8; all of the 57t
Avenue NW right-of-way adjacent to the southern edge of Block 6, as
dedicated in the plat of Green Acres Estates; the-North-—100-feet-and
and the North Washington Street right-of-way described as the East 75
60 feet of Auditor's Lot H of the NEY4 of Section 17, T139N-R80W; and
the West 40 60 feet of the North 735 feet of the NW'4 of Section 16,
T139N-R80W, and additional North Washington Street right-of-way
identified as Parcel 7-2 and 7-3 as described in Project No. NHU-1-
981(101)000, Plat No. 7 of 9, recorded as document number 822886 in
the Burleigh County Recorder's Office, and acquired by the City of
Bismarck via warranty deeds recorded as document numbers 844726
and 844722 in the Burleigh County Recorder’s Office.

The above described tract of land contains 64-93 56.81 acres, more or
less.

Section 2.  Provisions Applicable. From and after the final passage and
adoption of this Ordinance and upon recording of this ordinance with the Burleigh
County Recorder, the territory herein described shall be a part of the corporate
limits of the City of Bismarck, North Dakota.

Corrective Ordinance 6139 1
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ORDINANCE NO. 6139
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Burleigh County

First Reading June 9, 2015
Second Reading June 23, 2015
Final Passage and Adoption June 23, 2015
Publication Date June 12 & 19, 2015

AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF
THE CITY OF BISMARCK, NORTH DAKOTA, DECLARING THE TERRITORY
ANNEXED; DECLARING THE SAME TO BE A PART OF THE CORPORATE
LIMITS OF SAID CITY.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY
OF BISMARCK, NORTH DAKOTA.

Section 1.  Territory Annexed. The territory and land hereinafter
described is hereby declared and found to be a part of the corporate limits of the
City of Bismarck, North Dakota, as follows:

All of Heritage Park Addition, including Lot 1, Block 1, Lots 1-3, Block
2, Lots 1-4, Block 3, Lots 1-20, Block 4, Lots 1-11, Block 5, Lots 1-13,
Block 6, Lots 1-17, Block 7 and Lots 1-26, Block 8; all of the 57"
Avenue NW right-of-way adjacent to the southern edge of Block 6,
Green Acres Estates; the North 100 feet and the East 75 feet of
Auditor’s Lot H of the NE¥ of Section 17, T139N-R80W:; and the West
40 feet of the North 735 feet of the NW4 of Section 16, T139N-R80W.

The above described tract of land contains 61.93 acres, more or less.

Section 2.  Provisions Applicable. From and after the final passage and
adoption of this Ordinance and upon recording of this ordinance with the Burleigh
County Recorder, the territory herein described shall be a part of the corporate
limits of the City of Bismarck, North Dakota.

Ordinance 6139 1



STATE OF NORTH DAKOTA )

)
COUNTY OF BURLEIGH )

|, Keith J. Hunke, do hereby certify that | am the duly appointed, qualified
Assistant City Administrator of the City of Bismarck, North Dakota and that the foregoing
is a full, true and correct copy of an ordinance adopted by the Board of City
Commissioners at its regular meeting of June 23, 2015.

IN WITNESS WHEREOF, | have hereunto set my hand and the seal of the City of
Bismarck, North Dakota, this 25th day of June, 2015.
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PARCEL NO. 7-1

A tract of land lying in the NE % of the NE % of Section 17, Township 139 North,
Range 80 West of the Fifth Principal Meridian, Burleigh County, North Dakota,
described more particularly as follows:

Commencing at the Northeast Corner of Section 17, Thence S0°32'28"W along
the east line of Section 17 a distance of 100.58 feet; Thence N89%27'32"W a
distance of 60.00 feet to the Point of Beginning; Thence from said Point of
Beginning S0°32'28"W along a line 60 feet westerly of and parallel with the east
line of Section 17 a distance of 415.18 feet; Thence N89°27'32"W a distance of
45.00 feet; Thence S0°32'28"W a distance of 40.00 feet; Thence S89°27'32"E a
distance of 45.00 feet; Thence S0°32'28"W a distance of 757.24 feet; Thence
N89°27'32"W along the south line of Auditor's Lot H a distance of 20.00 feet;
Thence N0°32'28"E a distance of 233.00 feet; Thence N89°27'32"W a distance of
40.00 feet; Thence N0°32'28"E a distance of 100.00 feet; Thence S89°27'32"E a
distance of 40.00 feet; Thence N0°32'28"E a distance of 293.58 feet; Thence
N89°27'32"W a distance of 20.00 feet; Thence N0°32'28"E a distance of 90.65
feet; Thence N89°27°32"W a distance of 50.00 feet; Thence N0°32'28"E a
distance of 111.57 feet; Thence S89°27'32"E a distance of 65.00 feet; Thence
N0°32'28"E a distance of 147.78 feet; Thence S89°27'32'E a distance of 15.00
feet; Thence N0°32'28"E a distance of 235.74 feet; Thence N89°59 19"E a
distance of 10.00 feet to the said Point of Beginning.

Said tract 1s shown on the plat as Parcel No 7-1 and contains 34452 S.F.

The legal description was prepared by Kent A. Orvik, KLJ, 4585 Coleman Street,
Bismarck, ND 58503, or obtained from a previously recorded instrument.
PARCEL NO. 7-2

A tract of land lying in the NE % of the NE % of Section 17, Township 139 North,

Range 80 West of the Fifth Principal Meridian, Burleigh County, North Dakota,
described more particularly as follows:

PROJECT NO. NHU-1-981(101)111
1%t SUPPLEMENT TO PLAT NO. 7 OF 9

Commencing at the Northeast Corner of Section 17, Thence S0°32'28"W along
the east line of Section 17 a distance of 100.58 feet; Thence N8927'32"W a
distance of 60.00 feet; Thence S0°32'28"W along a line 60 feet westerly of and
parallel with the east line of Section 17 a distance of 415.18 feet to the Point of
Beginning; Thence from said Paint of Beginning S0°32'28"W a distance of 40.00
feet; Thence N89°27'32"W a distance of 45.00 feet; Thence N0°32'28"E a
distance of 40.00 feet; Thence S89°27'32"E a distance of 45.00 feet to the said
Point of Beginning.

Said tract is shown on the plat as Parcel No 7-2 and contains 1800 S.F.

The legal description was prepared by Kent A Orvik, KLJ, 4585 Coleman Street,
Bismarck, ND 58503, or obtained from a previously recorded instrument.

PARCEL NO. 7-3

A tract of land lying in the NW % of the NW ¥4 of Section 16, Township 139 North,
Range 80 West of the Fifth Principal Meridian, Burleigh County, North Dakota,
described more particularly as follows:

Commencing at the Northwest Corner of Section 16, Thence S0°32'28"W along
the west line of Section 16 a distance of 74.51 feet; Thence S89°27'32"E a
distance of 60.00 feet; S0°32'28"W along a line 60’ easterly of and parallel with
the west line of Section 16 a distance of 336.91 feet to the Point of Beginning;
Thence from said Point of Beginning S89°27'32"E a distance of 15.00 feet;
Thence S0°32'28"W a distance of 225,00 feet; Thence N89°27'32"W a distance of
15.00 feet; Thence N0°32'28"E along a line 60’ easterly of and parallel with the
west line of Section 16 a distance of 225.00 feet to the said Point of Beginning.

Said tract is shown on the plat as Parcel No 7-3 and contains 3375 S.F.

The legal description was prepared by Kent A. Orvik, KLJ, 4585 Coleman Street,
Bismarck, ND 58503, or obtained from a previously recorded instrument.
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PARCEL NO. 7-4

A tract of land lying in the NW ¥ of the NW % of Section 16, Township 139 North,
Range 80 West of the Fifth Principal Meridian, Burleigh County, North Dakota,
descnbed more particularly as follows:

Commencing at the Northwest Corner of Section 16, Thence S0°32'28"W along
the west line of Section 16 a distance of 74.51 feet; Thence S89°27'32"E a
distance of 60.00 feet to the Point of Beginning; Thence from said Point of
Beginning S89°55'47"E along a line 75’ southerly of and parallel with the north line
of Section 16 a distance of 25.00 feet; Thence S0°32'28"W a distance of 118 33
feet; Thence N66°31'59"W along the existing storm water easement a distance of
10.86 feet; Thence S0°32'28"W along the said existing storm water easement a
distance of 223.01 feet; Thence N89°27'32"W a distance of 15.00 feet; Thence
N0°32'28"E along a line 60’ easterly of and parallel with the west line of Section
16 a distance of 336.91 feet to the said Point of Beginning.

Said tract is shown on the plat as Parcel No 7-4 and contains 6217 S.F.

The legal description was prepared by Kent A. Orvik, KLJ, 4585 Coleman Street,
Bismarck, ND 58503, or obtained from a previously recorded instrument.

PROJECT NO. NHU-1-981(101)111
2" SUPPLEMENT TO PLAT NO. 7 OF 9




Bismarck

ENGINEERING DEPARTMENT

DATE: September 6, 2016

FROM: Gabe Schell, PE | City Engineer 74%‘

ITEM: Water Improvement District No. 16-330 / Sewer Utility Project No. 16-65
REQUEST

Authorization to Receive Bids and Award Contract.

Please place this item on the Sepfember 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

Water Improvement District No. 16-330 / Sewer Utility Project No. 16-65 consists of installation of
water main along 57th Avenue from Normandy Street to future Mica Drive and sanitary sewer along

57th Avenue from Ridgeland Drive to future Mica Drive and related items.

Project Schedule

Receipt and Opening of Bids: September 12, 2016
Award: September 13, 2016
Construction Completion: July 1, 2017

RECOMMENDED CITY COMMISSION ACTION
Authorize receipt of bids and award contract.
STAFF CONTACT INFORMATION

Linda J. Oster
loster@bismarcknd.gov
701-355-1505

cc: Michelle Klose, PE, Director of Utility Operations (digital only)



Bismarck

ENGINEERING DEPARTMENT

DATE: September 6, 2016

FROM: Gabe Schell, PE | City Engineer AA,
ITEM: Sewer Utility Project No. 16-69
REQUEST

Authorization to Receive Bids and Award Contract.
Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

Sewer Utility Project No. 16-69 is for the replacement of wing walls and guard rail installation at the
Main Avenue box culvert crossing of Hay Creek.

Project Schedule

Receipt and Opening of Bids: September 12, 2016
Award: September 13, 2016
Construction Completion: November 18, 2016

RECOMMENDED CITY COMMISSION ACTION
Authorize receipt of bids and award contract.
STAFF CONTACT INFORMATION

Gabe Schell
gschell@bismarcknd.gov
701-355-1505

cc: Michelle Klose, PE, Director of Utility Operations (digital only)



Bismarck

ENGINEERING DEPARTMENT

DATE: September 6, 2016

FROM: Gabe Schell, PE | City Engineer gé%'

ITEM: Part B1 of the 2016 City Sidewalk Construction (Hazardous Sidewalks)
REQUEST

Order the repair of the sidewalks listed below.

Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

Sidewalks located on the following properties are deemed unsafe for pedestrian traffic. Letters
were sent notifying the property owners of the hazard along with providing several options for the
repair. Additionally, the owner was provided a 30 day window to respond with questions and to
provide the City with signed petitions indicating which option they chose to resolve the hazard.

Those that did not respond to the initial letter were sent a second letter outlining their
responsibilities with a 15-day window to return the petition. They were further notified that if they
did not respond, a request would be forwarded to the Board of City Commissioners to order the
repair of the sidewalks in accordance with applicable City of Bismarck Code of Ordinances. The
requested repair, if so ordered, shall be completed under Part B1 of the 2016 City Sidewalk
Construction Contract and the associated costs assessed to each property owner.

PROPERTY ADDRESS PROPERTY OWNER OF RECORD
1120 S 3rd Street Larry and Rhonda Goetsfridt
1203 Billings Drive Carol Sauer

1208 Billings Drive Matthew Binde

1224 Billings Drive Brent and Lyric Purdy

1225 Billings Drive Elijah Miller

1330 Billings Drive James and Florence Gerou
1532 Billings Drive Chris and Emily Mauch

116 E Denver Avenue Joshua and Natasha Churchill
118 E Denver Avenue Joshua and Natasha Churchill
130 E Denver Avenue Gerald Prouty

132 E Denver Avenue Gerald Prouty



227 E Denver Avenue
1025 Laramie Drive
1107 Laramie Drive
1111 Laramie Drive
1301 Pocatello Drive
1318 Pocatello Drive
1429 Pocatello Drive
1502 Pocatello Drive
122 W Reno Avenue
223 N 2nd Street

Alvin Wangler and P Buechler
Rainmaker Properties LLC
Marcus and Donna Addingtion
David and Mary Monroe

Eric and Bianca Renner
Glasser Family Living Trust
Patrick, Rose and Kendal Rose
Patrick Gilhooly and Tri Lapp
Ranae Kunz

Atlantic Financial Group, Ltd.

155 Boise Avenue Nancy Haas
1026 S 3rd Street Carol Sauer
1202 through 1209 Portland Drive Kyle Barnard
207 through 219 W Denver Avenue Kyle Barnard
1203 through 1209 S Washington Street Kyle Barnard
1112 Portland Drive Marcella Thorvillson

RECOMMENDED CITY COMMISSION ACTION

Order the repair of the sidewalks listed above in accordance with applicable City of Bismarck Code
of Ordinances.

STAFF CONTACT INFORMATION
Gabe Schell, PE

gschell@bismarcknd.gov
701-355-1505




Bismarck

COMMUNITY DEVELOPMENT DEPARTMENT

DATE: September 6, 2016

FROM: Carl D. Hokenstad, AICP, Director of Community Development
ITEM: High Meadows Twelfth Addition — Final Plat

REQUEST

Greg & Gail Mayer and Donald & Lorraine Fitzgerald are requesting approval of a final plat for High
Meadows Twelfth Addition. The proposed action would further subdivide two recently annexed
rural residential parcels into six urban residential lots for single-family development.

The property is located in northwest Bismarck, west of North Washington Street along the north
side of Arabian Avenue and along an extension of Sudbury Avenue.

Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

The Planning & Zoning Commission held a public hearing on this request on August 24, 2016.
No members of the public spoke at the public hearing.

At the conclusion of the hearing, and based on the findings contained in the staff report, the
Planning & Zoning Commission unanimously recommended approval of the final plat for High
Meadows Twelfth Addition.

RECOMMENDED CITY COMMISSION ACTION

Consider the request for approval of the final plat for High Meadows Twelfth Addition and take final
action on the request.

STAFF CONTACT INFORMATION

Please contact Kim L. Lee, AICP, the planner in our office assigned to this request, at 355-1846 or
klee@bismarcknd.gov. Planning Manager Kim Lee will also present this item at the meeting.




Bismarck

STAFF REPORT

City of Bismarck
Community Development Department
Planning Division

Application for: Major Subdivision Final Plat

Proieti Summary

August 24, 2016

TRAKIT Project ID: FPLT2015-010

Title: High Meadows Twelfth Addition

(formerly known as High Meadows 13t Addition)
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Greg & Gail Mayer and Donald & Lorraine Fitzgerald

Project Conftact:

David Patience, Swenson, Hagen & Co.

Location:

The property is located in northwest Bismarck, west of North
Washington Street along the north side of Arabian Avenue (a
replat of Lot 5 and part of Lot 6, Block 3, KMK Estates).

Project Size:

3.11 acres

Request:

Replat property for development of urban density single-
family lots.

Site Information

Existing Conditions

Proposed Conditions

Number of Lofs:

2 parcels in 1 block Number of Lofs:

6 lots in 1 block

Land Use: Rural single-family residential Land Use: Urban single-family residential
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land
Future Land Use:  Use Plan Future Land Use: ~ Use Plan

Zoning: R5—Residential ~ Zomingt  R5—Residemfial
Tlses ;M[owéd: o R57— éir;g_l;fcsmi_ly- rESId;:nfl; . Use_s A_I';ow;;‘ RS — Single-family residential

Max Density

R5 — 5 units / acre Max Density

R5 — 5 units / acre

Allowed: Allowed:
Property History
Zoned: 04/1959 (RR) Platted: 11/1969 Annexed: 10/2014

02/2016 (R5)

(continued)



Community Development Department Staff Report

Staff Analysis

The proposed plat will convert two rural residential lots
into six urban residential lots.

The preliminary version of this plat was tentatively
approved by the Planning and Zoning Commission on
October 28, 2015 as High Meadows 13% Addition.
Since the previous version of High Meadows 12" has
been abandoned, the name of this plat was changed to
High Meadows 12% Addition at the request of staff.

There is an existing accessory building on the property
that would be platted as Lot 1. This accessory building
currently serves the single-family dwelling that is
location on the property that would be platted as Lot
6; however, accessory buildings need to be located on
the same lot as the principal use. For this reason, the
accessory building would need to be removed from Lot
1 prior to recording the plat, or the owner would need
to request that Lots 1 and 6 be combined into one tax
parcel until such time as the accessory building is
removed.

Required Findings of Fact

Final Plat

1. All technical requirements for approval of a
final plat have been met;

2. The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission;

3. The proposed subdivision generally conforms
to the 2014 Fringe Area Road Master Plan, as
amended;

4. The stormwater management plan for the
subdivision has been approved by the City
Engineer;

5. The provision of neighborhood parks and
open space is not needed because the

August 24, 2016

proposed final plat is a replat of part of an
existing residential subdivision;

6. The proposed subdivision plat includes
sufficient easements and rights-of-way to
provide for orderly development and
provision of municipal services beyond the
boundaries of the subdivision;

7. The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

8. The proposed subdivision is not located in an
area that is subject to flooding, an area
where the proposed development would
adversely impact water quality and/or
environmentally sensitive lands, and/or an
area that is topographically unsuited for
development;

Q. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

10. The proposed subdivision is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

11. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the final plat for High Meadows Twelfth
Addition.

Attachments
1. Location Map
2. Reduction of Final Plat

3. Reduction of Preliminary Plat

Staff report prepared by:  Kim L. Lee, AICP, Planning Manager

701-355-1846 | klee@bismarcknd.gov




Proposed Plat
High Meadows Twelfth Addition
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Bismarck

COMMUNITY DEVELOPMENT DEPARTMENT

DATE: September 6, 2016

FROM: Carl D. Hokenstad, AICP, Director of Community Development
ITEM: MDU Bismarck Northwest Addition — Final Plat

REQUEST

MDU Resources Group, Inc. and the City of Bismarck are requesting approval of a final plat for
MDU Bismarck Northwest Addition. The action would plat previously unplatted property and allow
for the expansion of an electrical substation on the property. The portion owned by the City of
Bismarck will be transferred to MDU Resources Group, Inc. upon approval of the final plat.

The property is located in northwest Bismarck, west of North Washington Street along the north
side of Arabian Avenue and along an extension of Sudbury Avenue.

Please place this item on the September 13, 2016 City Commission meeting.
BACKGROUND INFORMATION

The Planning & Zoning Commission held a public hearing on this request on August 24, 2016.

One area resident questioned the proposed use of the property and was satisfied with the response
that it was for the expansion of the substation. No other members of the public spoke at the public
hearing.

At the conclusion of the hearing, and based on the findings contained in the staff report, the
Planning & Zoning Commission unanimously recommended approval of the final plat for MDU
Bismarck Northwest Addition, including the granting of a waiver of the requirement to provide a
fifteen (15) foot buffer on the south and east portions of the plat in Section 14-03-07 of the City
Code of Ordinances due to the non-residential character of the adjoining parcels.

RECOMMENDED CITY COMMISSION ACTION

Consider the request for approval of the final plat for MDU Bismarck Northwest Addition and take
final action on the request.



STAFF CONTACT INFORMATION

Please contact Daniel Nairn, AICP, the planner in our office assigned to this request, at 355-1854 or
dnairn@bismarcknd.gov, or Kim L. Lee, AICP, Planning Manager, at 355-1846 or
klee@bismarcknd.gov. Planning Manager Kim Lee will present this item at the meeting.




City of Bismarck

Planning Division

Application for: Major Subdivision Final Plat

Project Summary

STAFF REPORT

Avgust 24, 2016

Community Development Department

TRAKIT Project ID: FPLT2016-005

Title: MDU Bismarck Northwest Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): MDU Resources Group, Inc

City of Bismarck

Project Contact: Landon Niemiller, Swenson, Hagen, & Co.

Location: In northwest Bismarck, in the southwest corner of the intersection
of Country West Road and Clydesdale Drive.

Project Size: 2.75 acres

Request: Create a one-lot subdivision for the expansion of an existing

electrical substation.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 1 parcel

Number of Lots: 1 lotin 1 block

Land Use: Electrical substation

Land Use: Electrical substation

Designated GMP  Already zoned. Not in Future Land

Future Land Use:  Use Plan

Designated GMP  Already zoned. Not in Future Land
Future Land Use: ~ Use Plan

Zoning: R5 — Residential Zoning: R5 — Residential
Uses Allowed: RS — Single-family residential Uses Allowed: R5 - Single-family residential
Max Density R5 — 5 units / acre Max Density R5 — 5 units / acre
Allowed: Allowed:
Property History
Zoned: 1959 Platted: Annexed: Pre-1985
Staff Analysis expand the existing facility, requiring a larger parcel.

MDU Resources owns and operates an electrical
substation in northwest Bismarck adjacent to a City of
Bismarck water tower site. The applicant intends to

MDU has brokered an agreement with the City of
Bismarck Public Works Department — Utility Operations
to purchase approximately a half acre from the City to

(continued)



Community Development Department Staff Report

August 24, 2016

expand the site to the east. A portion of this area is
currently used as a temporary recycling center, and this
use would be shifted further to the east if the property
is sold. Neither the MDU-owned parcel nor the City-
owned parcels have been platted, and a plat is
required as a prerequisite to obtaining a building
permit on the site.

The area is within the R5 — Residential zoning district.
Electrical substations, along with all other basic utility
infrastructure, are allowed by-right in this and every
other zoning district. Section 14-03-07 (15) of the
Bismarck Code of Ordinances outlines additional
requirements relating to setbacks, fencing, landscaping,
etc. for all uses within the Utility Services Group. The
applicant will have to demonstrate compliance with
these provisions during the site plan review and
approval process.

However, staff recommends waiving the required
buffer yard between the substation and the adjacent
city-owned and residentially-zoned property. The
parcels to the east and south are zoned R5 —
Residential zoning district, but are used for a reservoir
and will be into the foreseeable future. A lack of a
buffer yard will only impact the City and no private
property owners. These uses do not meet the intent of
the buffer yard requirement.

An existing municipal water main runs along the
proposed eastern boundary of the plat. The applicant
shows a 15-foot water main easement on the plat, and
the Engineering Department concurs that this is a
sufficient width.

One of the conditions that the Planning and Zoning
Commission placed on the tentative approval of the
preliminary plat was the inclusion of a utility easement
along the west side of the plat. Staff no longer
recommends this easement, because of the placement
of the existing trees within ten feet of the property line.
The dedication of a utility easement in this area is likely
not necessary and could jeopardize the existence of
these trees.

The final plat is prepared with the assumption that
MDU will have full ownership of the entire area.
Although the transfer has not occurred, the intent is for

the City to transfer the property at some point after
final approval of the plat but before recordation.

Required Findings of Fact

1. All technical requirements for approval of a
final plat have been met;

2. The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission.

3. The proposed subdivision generally conforms
to the 2014 Fringe Area Road Master Plan, as
amended;

4. The stormwater management plan for the
subdivision has been approved by the City
Engineer;

5. The requirements of the neighborhood parks
and open space policy have been waived by
the Bismarck Parks and Recreation District;

6. The proposed subdivision plat includes
sufficient easements and rights-of-way to
provide for orderly development and
provision of municipal services beyond the
boundaries of the subdivision.

7. The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed
subdivision at the time the property is
developed;

8. The proposed subdivision is not located in an
area that is subject to flooding, an area
where the proposed development would
adversely impact water quality and /or
environmentally sensitive lands, and/or an
area that is topographically unsvited for
development;

9. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

10. The proposed subdivision is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

11. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

(continued)



Community Development Deparitment Staff Report Avugust 24, 2016

Staff Recommendation the south and east portions of the plat in Section 14-
03-07(15)(a)(6) due to the non-residential character

Based on the above findings, staff recommends
of the adjoining parcels.

approval of the final plat for MDU Bismarck
Northwest Addition, with the following condition:

Attachments
1. All of the land in the proposed plat will be

owned by MDU Resources Group, Inc prior to i

recordation of the plat. 2. Reduction of the Final Plat
Staff also recommends the granting of a waiver of the
requirement to provide a fifteen (15) foot buffer on

1. Location Map

3. Reduction of Preliminary Plat

Staff report prepared by:  Daniel Nairn, AICP, Planner
701-355-1854 | dnairn@bismarcknd.gov




Proposed Plat
MDU Bismarck Northwest Addition
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Bismarck

COMMUNITY DEVELOPMENT DEPARTMENT

DATE: September 6, 2016

FROM: Carl D. Hokenstad, AICP, Director of Community Development
ITEM: Woodland Third Subdivision — Final Plat

REQUEST

Duane and Carla Vetter are requesting approval of a final plat for Woodland Third Subdivision. The
action would create one rural residential lot for the development of a new single-family residence.

The property is located south of Bismarck in the extraterritorial area, along the east side of 12"
Street SE between 48™ Avenue SE and Oahe Bend Drive.

Please place this item on the September 13, 2016 City Commission meeting.
BACKGROUND INFORMATION

The Planning & Zoning Commission held a public hearing on this request on August 24, 2016.
No members of the public spoke at the public hearing.

At the conclusion of the hearing, and based on the findings contained in the staff report, the
Planning & Zoning Commission unanimously recommended approval of the final plat for Woodland
Third Subdivision.

RECOMMENDED CITY COMMISSION ACTION

Consider the request for approval of the final plat for Woodland Third Subdivision and take final
action on the request.

STAFF CONTACT INFORMATION

Please contact Jenny Wollmuth, CFM, the planner in our office assigned to this request, at 355-
1845 or jwollmuth@bismarcknd.gov, or Kim L. Lee, AICP, Planning Manager, at 355-1846 or
klee@bismarcknd.gov. Planning Manager Kim Lee will present this item at the meeting.




STAFF REPORT August 24, 2016

®
Community Development Department

Planning Division

Application for: Major Subdivision Final Plat TRAKIT Project ID: FPLT2016-006

Project Summary

Tiﬂe: o Woodland Thlrd Subdwusnon P\--, E“'“:L_,I
Sfafus | 7qunmng & Zoning Commlssnon ~ Publlc Hec:rmg__ {\ L o
Owner(s) - ISuune cmd Carlc;;/-;;re_r_n | 7

Project Contact: Landon Nlemlller, Swenson, Hugen & Co

Location: South of Bismarck, between 48t Avenue SE and Oahe Bend
Drlve, clong the east 5|de of'l ."2"1 Street SE

Pro;ecf Size: 2.27 acres

Request: Pla'r property for develcpment of one rural remdennul [ot

Site Information

Ex:stmg (oncllllons Proposed Conditions

Number of Lofs _ P;.rt of one p;:t;;l_ Number of Léfs.-r 1 Io’r in 1 block

Land Use Undeveloped | . Land Use Slngle fomlly rur;I re-'sl_c-i;egt-l_c;] o

Desvgnafed GMP 7 Conventional Rur-ul Res-i:d;al;iai- - Deﬂgnoted GMP  Conventional Rural Resuder;tlcl 7

Future Land Use: Future Land Use:

Zoning: “ RR Resndenhcl_n__—_ - Zoning: - RR 7I27c;.-s;den;|7:::li -

Uses Allowed: RR — Large lot single-fianrl’ily Uses Alk-:wed: - RR — Lorge Ioi smgk; fcmlly
re5|denhcl cnd I|m|fed ugnculture re5|dentlcl cnd limited agriculture

Max Densi;; . RR — 1 unit per 65,000 square - Mox D_é;ls_r;y_ " RR — 1 unit per 65,000 square fee'r

Allowed: feet Allowed:

Property History

Zoned: Pre-1980 Platted: N/A Annexed: N/A

Staff Analysis Approval of the proposed subdivision is being
The Planning and Zoning Commission at their meeting of refjyested for tha fulure development-of- o singlerural

July 27, 2016 recommended tentative approval of the Fesilentizit lok:

proposed plat. The proposed subdivision is located within the Special
Flood Hazard Area (SFHA) or 100-year floodplain.

(continued)



Community Development Department Staff Report

Development of the site, including construction of the

proposed single-family dwelling, must comply with

Section 14-03-09 of the City Code of Ordinances (FP —

Floodplain District).

Required Findings of Fact

1.

All technical requirements for approval of a
final plat have been met;

The final plat generally conforms to the
preliminary plat for the proposed subdivision
that was tentatively approved by the Planning
and Zoning Commission;

The proposed subdivision generally conforms
to the 2014 Fringe Area Road Master Plan, as
amended;

The stormwater management plan for the
subdivision has been approved by the City
Engineer with written concurrence from the
County Engineer;

The provision of neighborhood parks and
open space is not needed because the
proposed final plat is not an urban subdivision
with residential zoning districts;

The proposed subdivision plat includes
sufficient easements and rights-of-way to
provide for orderly development and
provision of municipal services beyond the
boundaries of the subdivision;

The City of Bismarck and other agencies
would be able to provide necessary public
services, facilities and programs to serve any
development allowed by the proposed

10.

11.

August 24, 2016

subdivision at the time the property is
developed;

The proposed subdivision is located within the
Special Flood Hazard Area (SFHA) or 100-
year floodplain. However, the subdivision is
proposed to be developed according to
existing ordinance requirements pertaining to
development in the floodplain and therefore,
the proposed development would not
adversely impact water quality and/or
environmentally sensitive lands;

The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

The proposed subdivision is consistent with the
master plan, other adopted plans, policies
and accepted planning practice; and

The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends

approval of the final plat for Woodland Third
Subdivision.

Attachments

I
2,
3.

Location Map
Reduction of Final Plat

Reduction of Preliminary Plat

Staff reporf prepared by:

Jenny Wollmuth, CFM, Planner

701-355-1845 | jwollmuth@bismarcknd.gov




Proposed Plat
Woodland Third Subdivision
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Bismarck

COMMUNITY DEVELOPMENT DEPARTMENT

DATE: September 6, 2016
FROM: Carl D. Hokenstad, AICP, Director of Community Development

ITEM: Valley Drive to East Valley Drive Street Name Change

REQUEST

The City of Bismarck is proposing to change the name of that portion of Valley Drive, east of the
intersection with Tyler Parkway, to East Valley Drive, for the purpose of resolving confusion
between addresses along this roadway to meet emergency response needs.

Please place this item on the September 13, 2016 City Commission meeting.

BACKGROUND INFORMATION

Street name changes are approved directly by City Commission, without recommendation from any
appointed board.

A public meeting was held on May 9, 2016 and all effected property owners were invited.
Additionally, letters were sent to all effected property owners as notification of this meeting.

RECOMMENDED CITY COMMISSION ACTION

Approve the attached resolution to change the name of Valley Drive, east of the intersection with
Tyler Parkway, to East Valley Drive.

STAFF CONTACT INFORMATION

Please contact Daniel Nairn, AICP the planner in our office assigned to this request, at 355-1854 or
dnairn@bismarcknd.gov, or Kim L. Lee, AICP, Planning Manager, at 355-1846 or
klee@bismarcknd.gov. Planning Manager Kim Lee will present this item at the meeting.




City of Bismarck

Planning Division

Application for: Plat Modification — Street Name Change

Project Summary

STAFF REPORT

September 13, 2016

Community Development Department

TRAKIT Project ID: PLMD2016-006
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Title: Valley Drive Street Name Change
Status: Board of City Commissioners
Owner(s): NA

Project Contact: Daniel Nairn, AICP, Planner, City of Bismarck

Location:
Tyler Parkway and Ash Coulee Drive

In northwest Bismarck, the segment of Valley Drive between
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Project Size: 1.26 miles

Request:
Tyler Parkway, to “East Valley Drive”

Change the name of Valley Drive, east of the intersection with

Staff Analysis

The Bismarck Community Development Department and
the Bismarck-Mandan Combined Communications
Center propose to change the name of a portion of
Valley Drive to ensure that the addressing along this
roadway meets emergency response needs. This action
involves modifications to the following recorded plats:
Country West Park, Country West XXVIIl Addition,
Country West XXVI Addition, and Country West XXII
Addition.

For several years, the address sequence along Valley
Drive has been out of order. For example, drivers
wishing to locate a home on the 4100 block of Valley
Drive may notice block numbers ascending as they
travel westward, only to find once they reach the 3900
block that their destination is actually two miles to the
east at the other end of the roadway. This could result
in mistakes and delays in emergency response.

The current configuration is the result of several
piecemeal changes to Valley Drive that were created
as development plats were approved in this area. Over

time, the problem has grown. The Bismarck-Burleigh
Combined Communications Center has identified this as
a public safety issue.

The proposed solution is fo rename the portion of
Valley Drive east of the intersection with Tyler Parkway
to “East Valley Drive.” The western portion will remain
“Valley Drive.” This will create a clear distinction
between the two segments, with the intention of
alleviating any confusion of addresses between them. It
will also break up the current U-shape of Valley Drive,
and create two distinct roadways that roughly project
in a straight line.

A total of 35 property owners would be impacted as a
result of this street name change. All of these property
owners were invited to a public meeting held on May 9,
2016 at the Bismarck Veterans Memorial Public
Library. At the meeting, staff from Emergency
Communications, Law Enforcement, Building Inspections,
and Planning were available to discuss the need for the
change and respond to any questions. Four homeowners
were in attendance, including a representative of a

(continued)



Agenda ltem # X Community Development Department Staff Report September 13, 2016

condo association, and they expressed concerns about Staff Recommendation

the difficulties involved in changing an existing address. Besed on-ihiesdbove Fndings, staff recommends

approval of the attached resolution to change the
Required Findings of Fact name of Valley Drive, east of the intersection with

1. The street name shown on the plat of record Tyler Parkway, to “East Valley Drive™.

or the name of common usage is confusing, in

error or is otherwise inconsistent with other Attachments
street names within the City of Bismarck or the
extraterritorial jurisdiction; 1. Example of letters sent to effect property

2. The change or correction of the street name is owners

consistent with the general intent and purpose 2. Street name change map
of the zoning ordinance; and

3. Resolution
3. The change or correction of the street name is

consistent with the master plan, other adopted
plans, policies and accepted planning
practice.

Staff report prepared by:  Daniel Nairn, AICP, Planner
701-355-1854 | dnairn@bismarcknd.qov




((AddressBlock»

August 31, 2016

Dear Property Owner:

The purpose of this letter is to inform you that the Board of City Commissioners will consider a
street name change for Valley Drive on Tuesday, September 13, at 5:15 p.m. in the Tom Baker
Meeting Room, City-County Office Building, 221 North 5th Street, Bismarck, North Dakota. If
approved, all of Valley Drive east of the intersection with Tyler Parkway will be changed to “East
Valley Drive.”

If approved, the current address of your property (Old_Property_Address» will be changed to
((New_Property_Addressn.

The City of Bismarck is proposing to change the name of this portion of Valley Drive to ensure that
the addressing along this roadway meets emergency response needs. For several years, the
address sequence along Valley Drive has been out of order, which could lead to confusion for
emergency response and general use. The Bismarck-Burleigh Combined Communications Center
has identified this as a public safety issue. A total of 35 property owners would be impacted by
this change.

Interested persons may submit written comments regarding this request prior to the meeting to the
Community Development Department ~ Planning Division, PO Box 5503, Bismarck, North Dakota
58506-5503, fax: 701- 222-6450, or e-mail - planning@bismarcknd.gov.

If you have any questions or need any additional information on this request, please contact me,

the planner in our office assigned to this request, at 355-1854.

Sincerely,

Daniel Nairn
Community Development, Planner
City of Bismarck

Enc: Location Map of Addresses Proposed to Change



Proposed Valley Drive Street Name Change (addresses shown would be impacted by change)

Bismarck Planning Division 8/30/2016
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RESOLUTION
STREET NAME CHANGE IN
COUNTRY WEST PARK, COUNTRY WEST XXVIII ADDITION, COUNTRY WEST
XXVI ADDITION, COUNTRY WEST XXII ADDITION

WHEREAS, the Board of City Commissioners of the City of Bismarck, North Dakota deems it
necessary to change a street name to East Valley Drive on the following property:

The portion of the existing Valley Drive roadway between the intersection of Valley
Drive and Tyler Parkway to the terminus of Valley Drive at Ash Coulee Drive, adjacent
to Lot 1, Block 1, Lot 1, Block 2, Lot 1, Block 3, Lot 1, Block 4, and Lots 1 and 2, Block
5, Country West Park; Lot 6, Block 1, Lots 7 and 8, Block 2, Lots 1 and 2, Block 4, Lots
1-6, Block 5, Lots 1-5, Block 6, and Lots 1-3, Block 7, Country West XXVIII Addition;
Lots 1-3, Block 2, and Lots 11, 12, 14, and 15, Block 2, Country West XX VI Addition;
Lots 1-6 and 18, Block 1, Lots 1-6, Block 2, and Lot 1, Block 3, Country West XXII
Addition.

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City of
Bismarck, North Dakota, that this Board unanimously goes on record this 13th day of
September, 2016 giving its support for the name change of the previously described roadway
between Tyler Parkway and Ash Coulee Drive.

BE IT FURTHER RESOLVED that this resolution be recorded in the office of the County
Recorder, Burleigh County, North Dakota.

Dated this 13" day of September, 2016.

STATE OF NORTH DAKOTA )
)ss
COUNTY OF BURLEIGH )

I, Jason Tomanek, do hereby certify that I am the duly appointed, qualified Assistant City
Administrator of the City of Bismarck, North Dakota, and that the foregoing is a full, true and
correct copy of a resolution adopted by the Board of City Commissioners at its regular meeting
of September 13, 2016.

IN WITNESS WHEREOQF, I have hereunto set my hand and the seal of the City of Bismarck,
North Dakota, this 13™ day of September, 2016.

(SEAL)

Jason Tomanek
Assistant City Administrator
Bismarck, North Dakota



Bismarck

PUBLIC WORKS — UTILITY OPERATIONS

DATE: September 8, 2016

FROM: Michelle Klose, Director Utility Operations
ITEM: Lead Service Line Replacements
REQUEST

We are receiving residential requests for replacement of lead service lines and are requesting
support from the City Commission in our response.

Please place this item on the September 13, 2016 City Commission meeting.
BACKGROUND INFORMATION

We are receiving residential requests for replacement of lead service lines. These service lines are
the water lines constructed and maintained by the homeowner that extend from the city water main
to the water meter within the home.

The city is in compliance with the Lead and Copper Rule which is part of the Safe Drinking Water
Act. We completed our latest round of testing within the last two weeks. Lead testing has been
ongoing for many years, however there has been greater interest raised more recently with the
national attention in Flint, Michigan. EPA and the North Dakota Department of Health are expecting
increased monitoring and a lowering of compliance levels for lead within the service lines of homes.
The EPA has a compliance level of 0.015mg/L and a goal level of Omg/L for human consumption,
so this is considered a health and safety issue.

RECOMMENDED CITY COMMISSION ACTION

If homeowners choose to replace their lead service lines, Utility Operations is recommending
allowing the lead service line replacement cost to be assessed. The curb stop repair fee could also
be used to cover the portion of the lead service line replacement between the city water main and
the curb stop.



STAFF CONTACT INFORMATION

Michelle Klose 355-1700
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